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ESP II’s Amendment to BIO-1 will Change the Condition will read as follows:

BIO-1: The project owner shall place $5,000,000 in trust for the Santa Monica Bay Restoration
Commission (SMBRC) to assess the ecological condition of the Santa Monica Bay and to
develop and implement actions to improve the ecological health of the Bay. At least $250,000
shall be provided at least 90 days prior to the start of construction of the new generating units
within-30-days-after this- Decision-becomes-final and an additional sum of at least $250,000 shall
be provided every 90 days thereafter until $1 million has been provided. At that time, the
SMBRC in consultation with the project owner, shall propose a schedule for the payment of the
remaining funds; within 30 days after submittal of the proposed schedule to the CPM, the CPM
shall approve a schedule, which may be the SMBRC’s schedule or a modification thereof. The
project owner shall comply with the approved schedule. The funds shall be spent as directed by
the SMBRC, after consultation with the CPM and the Los Angeles Regional Water Quality
Control Board, for the purposes of assessing the ecological condition of the Santa Monica Bay
and developing and implementing actions to improve the ecological health of the Bay. To the
maximum extent feasible in keeping with those purposes, the studies conducted shall be designed
to assist the LARWQCB in carrying out its responsibilities under section 316(b) of the Clean
Water Act, for this project and other activities affecting Santa Monica Bay. If any funds remain
unspent upon beginning of commercial operation, the project owner may petition the Energy
Commission for return of those unspent funds to the project owner.

Verification: The project owner shall submit to the CPM a copy of the receipt transferring funds
as required by this Condition. The project owner shall provide to the CPM a copy of any studies
carried out under this Condition.
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