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$TATE Of CAUf~NIA-TH£ RESOURCES AG!:NCY 

CALIFORNIA ENERGY COMMISSION ~ 
~ 

-- Bit, NINrtl meer 

The Committee hereby submits its Revised Presiding Member's Proposed Decision 
pursuant to Title 20, California Code of Regulations section 1753 

The Committee recommends that the fuU Commission approve the San Francisco Energy 
Company's Cogeneration Project (SPEC). Its reasons for this recommendation are set forth in 
the following document. 

The full Commission wil1 decide whether to adopt, reject, or modify the Revised 
Presiding Member's Proposed Decision as follows: 

lv/ONDAY, March 4, 1996 
beginning at 10:00 a.m, 

California Energy Commission 
1516 Ninth Street 
Hearing Room A 

Sacramento, California 

Written comments on the Revised Presiding Member's Proposed Decision shall be filed 
and served on or before Februanr 27, 1996. Parties and interested persons may address the 
full Commission concerning this matter at the business meeting scheduled above. For further 
information on how to participate, please contact Ed Heidig, Public Advisor, at (916) 654-4489, 
or toll free, (800) 822-6228. Shawn Pittard, Regulatory Project Manager. can answer technical 
questions concerning the proposed project at (916) 654-5139, Address any legal or procedur,I 
inquiries to Garret Shean, Hearing Officer, at (916) 654-3893, 

Dated: _F_e_b_rn_a_ry_s_, _1996 __ _ 

and Presiding Committee Member 

ENERGY RESOURCES CONSERVATION 
AND DEVELOPMENT COMMISSION 

and Committee Member 
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. - l !, U, t-UNTH STRf.f.T 
4CRAMn,ITO, CA 9.SSJ4-SSl2 

February 8, 19% 

The Committee has prepared this Revised Presiding Member's Proposed Decision after 

careful consideration of all oral and written comments received upon the October 1995 version, 

While the ultimate recommendation (i.e. to approve the proposed project) has not 

changed, we have made substantial revisions and reorganizatiom: both to clarify our reasoning 

and to respond to salient points raised by the parties, 

Except for minor stylistic and typographical corrections, additions are reflected by redlinc 

{~j and deletions by strikeouts (strikeel:lts), Several chapters have been extensively revised 

from the original including particularly, Environmental Justice and Public Health, In one case, 

Air Quality, the revisions were so great that redline and strikeout is impractical. Therefore. a 

new chapter has been inserted in place of the old one. This Revised Presiding Member's 

Proposed Decision also includes a new appendix -- APPENDIX: RESPONSFli TO 

COMMENTS/MOTIONS -- which addresses tile general commenlS submitted by the parties as 

well as the outstanding motions, 





STATE OF CALIFORNIA 

State Energy Resources 
Conservation and Development Commission 

In the Matter of: 

Application for Certirication 
for the SAN FRANCISCO ENERGY 
COMPANY'S COGENERATION Project 

) 
) 

) 
) 
) _______________ ) 

Dock<!t No. 94-AFC-1 

COMMISSION DECISION 

The Commission Decision in the above~ptioned matter is based upon the ev:identiary record 
-of these proceedings. The following text contains a summary of the proceeding, the evidence 
presented, and tbe rationale for the findings reached and conditions imposed. The Decision 
includes this narrative text, conditions, compliance verifications and appendices. 

FL'<DINGS 

The Commission hereby adopts the following findings in addition to those contained in the 
accompanying text: 

I . A>Tlj§!iii>Ject is the result of the California Public Utilities Commission· s Final Standard 
Offer No 4 auction;'i,_<¥ Bids issued in A'@ll!l!l3} ~:t" ~ 
l!,it~j,~de !i~iiilk.: ....................... :· the proposed facility is in conformity with the ~ 
year fereeast of statewide ttffll: serviee area eleetriettl power t!emttneti tffl.ti the ifflegfflte0 
assessmeet of aeed a0ot1t8El by the CemmissiGH is the 199-2 Electricity Report, pursaant 
te Pttblie Rt,"""''"" Cede seetiens 25305,e). 25309(1,), 25523.5, im<I 2S5:l4.~ 
~111,!iiit~li!l~~aliiii 'id!' . ··~········ ···········•· •:: ~-:::miili~--"""'"'' "'' ':·, ,,,,,.Hm,,,,,,,m:_,,,., . ._ __ """""'" .•• '.Y:./, ' '"'"~T/UWM!(' 

2. The Conditions of Certification contained in the acc.ompanying text, if implemented by 
the Applicant, ensure that the project will he designed, sited, and operated in conformity 
with applicable local, regional. state and federal laws, ordinances, regulations and 
standards, including applicable public health and safety standards, and air and water 
quality standards. 

3. Implementation of the Conditions of Certification contained in the accompanying text will 
ensure protection of environmental quality and assure reasonably safe and reliable 
operation of the facility. Tire Conditions of Certification also assure that the project will 
not result in any significant adverse environmental impacts. 
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4. Existing governmental land use restrictions are sufficient to adequately control population 
density in the area surrounding the facility and may be reasonably expected to ensure 
public health and safety. 

ORDER 

Good cause appea1ing therefor, the Commission ORDERS as follows: 

1. The Application for Certification for the San Francisco Energy Project as described in 
· s Decision .ie, the ternts ef 1he and .• ~ ... ~.: m"-• ilie:£',allft/mla 'Ru"*ic thi > ~ '""·~~t?i'!;igc~f:fit ,-,~Im,•,•, ,,.~•N•m ,, ., ,' .W,t:,,, 

Uf:l!tiii:.l'l;;~~~;i!lrPower purchase agreement with Pacific Gas !lft<!-& Electric 
Company arising from the 1993 Biennial Resource Plan -Cpdate auction, is hereby 
approved. 

2, The approval of the Application for Certification is subject to the rimely performance of 
the Conditions of Certification enumerated in the accompanying text and appendices, 
including operation within the statutory definition of "cogeneration" set forth in Public 
Resources Code section 25134. The Conditions of Certification and Compliance 
Verifications are integrated with this Decision and nor severable therefrom, While 
Applicant may delegate the performance of a Condition of Certificarion or Compliance 
Verification. the duty to ensure adequate performance of such may not be delegated, 
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.-

4l!. For purposes of judicial review pursuant to Public Resoun.:es Code section 25531, the 
Decision is final (30) days after its filing in the absence of the filing of a petition for 
reconsideration, or if a petition for reconsideration is filed within thirty (30) days, upon 
the adoption and filing of an Order upon reconsideration with the Commission's Docket 
Unit. 

The Commission hereby adopts the Conditions of Certification. Compliance 
Verifications, and associated dispute resolution procedures as part of the Decision in 
order to implement the compliance program required by PuhHc Resources Code section 
25532. 

The Executive Director of the Commission shall transmit a copy of this Decision and 
appropriate accompanying document;; as provided by Public Resources Code section 
25537 and the California Code of Regulations, title 20, section 1768. 
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INTRODUCTION AND Sl~lc\1ARY 

This Decision sets forth tht analysis and 1uetiesed findings of the Commission regarding 

the Application for Certification (AFC) of the San Francisco Energy Company (SFEC) for a 24-0 

megawatt (MW) natural gas-fired combined cycle cogenerntion powerpiant (project) The 

Commission has determined that the project complies with approximately 186 different federal, 

state, regional and local laws, ordinances, regulations, and standard$, The project is nee6.ed 

o,itlermdl~p,e••m'lllS-~~llr~·'993·~ardGfl'il~l'!!O: 
•"-'·""-::""'""""'""' ·~•"!'-' ,i,-v=x:~ < .~;..,,"·" · ' ..• , ti"""',''''';;·,·, ~~ff:e?~~;:.~~ '~":-,t':]!t?;'.)".'.'1\\'.~!k,,;,,,,;,,,,,,,,,,,,,,,,,,_,_:.,·1:if·:·.·.™~:;.~~;;~ ~:::'.tll~\~ 

Urnler the direction of the California Environmental Quality Acr (CEQA) and based on the 

evidence in the record, the Conunission has determined that with the implementation of the 

Conditiom:; of Certifiq1tion no impact will rise above insignificance, Thus, under the law. the 

project is entitled to certification. 

The proposed project will be located in the Bayview Hunters Point area of San Francisco, 

California on propeny owned and controlled by the Pon of San Frnncisco. Elcetricity from the 

projec,: will be sold to the Pacific Gas & Electric Company (PG&E) and the steam from the 

project will be sold ro San Francisco Thennal for district heating and c-0oling, "" le !ho 80ft 

~•aneisee 8e,,H1eoot Watef Pe!ltt!iett COti!re! Pl,mt. 

Under the Warren-Alquist Act, the Commission has jurisdiction over the siting of 

powerplants that generate 50 MW or more in the State of California. (Pub. Resources Code, § 

25000 et seq.) The Commission provides one-stop licensing to powerplaH'l)•;'iProponems 

in order tu streamline the process of reviewing the engineering and envirornnental aspects of a 

proposed powerplanr;i;~i,ajoet. (Pub. Resources Code. § 25000 et seq.) 

1 There is an ecooomic need for the project in J 997 and a physical need for the project aftcI 2000. Then: is 
no compelling, physical need for the project to be operational by June 1997 in accordance with the bid spec:1fkanons 
of the competitive auction. 



This document objectively evaluates the Batt Ffafteiseo Energy CeffltM:ttty's (SFEC'$-i31' 

Af)fllieafll.) project and is based on the evidentiary record compiled through puhlic hearings. As 

such, it reflects evidence submitted not only by &F.6Gthe Ajjjl«~ and the Conunission staff 

®li), but also that submitted by numerous other governmental agencies, neighborhood groups 

and private citizens as well. The DeeisioRlt sets forth the analysis and findings of the 

Commission regarding SFEC' s Afi'.i;iilli:~~'!i, 

The Commission has closely reviewed the extensive evidentiary record of the proceeding 

as well as the testimony filed by various lntervenors ~!n!\ all closing briefs and 

comm~i~~~-Ji'>''~it~. The Commission reviewed 

the SPEC project in 23 separate substantive topics ranging from need, community impacts. 

environmental impacts, public health and safety, alternatives, and engineering. Each technical 

section of the document~ 1) summarizes the issues and/or setting; 2) summarizes the positions 

of the various parties; 3) summarizes the Commis..c:;ion's position~ and 4) contains a set of 

Findings and Conclusions and, if appropriate, a set of Conditions of C.ertification. 

The Commission's "open planning" siting proces~aa ensured that local residents of the 

Bayview Hunters Point community~ not only able to comment on SFEC's proposal, but 

also are aeie to extensively participate in the evaluation of that proposa-~j*'~· In addition, 

an of the meetings, workshops, and hearings at which information on the project is exchanged 

have been open to the public. This proceeding has included 41,.fr public meetings or hearings, 

of which 3Sfi have been in San Francisco, many in the neighborhood during the evening. 11:icse 

events have been open to the public and conducted after extensive direcHnail and published 

notice. ~s ofi1M~i;!wetl!~l'!\!L!l\l~jii~'~<it~p~,l,"!i!,rjj, 
tevfuwif"'e""""ii"""rl""''lffi!li'.-t'cli, -niaMiiffiitffiif'.;,i;;feiifuil bv me· Staffi;y~lllso , .. J§1:;: .... !~L f".f!:'/·':"'-'~":· .. ::«~~,~~;;~j'_~~~~,".':':'. --·"--',ccc, ~.~,r;,,,_<---_-,..,_., ,f ;,. :.:"- •• • 

tll~~~llli~~Ri'.:~~lilil.!I In addition. there were numerous collateral 

meetings with citizen groups and local government officials to discuss various aspects of the 

case. Of the 4+2. public hearings and workshops, the Conunission Committee conducted 13 days 

of fomral evidentiary hearings. 
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The Commission's Public Adviser's Office undertook its own outreach program in the 

Bayview Humers Polni~iJ~ communities and gave substantial assistance to those 

parties and members of the public who requested it ln addition to the direct mail notices, 

notices of the meetings were puhiished in the local newspapers including multi-language 

newspaper noticing. Several of the community organizations have been represented by attorneys 

and law students from Bay Area law school clinic programs. The Commission is unaware of 

any environmental review process which affords greater opportunity for public partidparion.1 

The people of Bayview Hunters Point are very aware of their communiry· s history. Since 

before World War II. Bayview Hunters Point has seen a shipyard, rendering plants, heavy and 

light industry. wrecking yards, and-e¥eH neighborhood gas stations. The legacy is a host of sites 

with disposed war materiel, dump sites for lubricants, solvents. fuels,-tm:d debris, tl.~d leaky 

underground storage tanks;--BHd,_~ng-:m soil and groundwater contamination. Appropriately, 

the re:>idents of Bayvie•.v :HH:UteFS Peiat have as their "number one'' concern the potential for 

public health impacts from the project. Even those members of the community who support the 

Port site insist that their supPort is conditioned on a regulatory finding that the plant is safe. 

Many of the individuals participating in this proceeding were motivated to tlo su out of 

concerns that the proposed project would create significant environmental problems for their 

community. Some of these people expressed their concerns infonnal)y to SPEC even before the 

case was filed. In 86diti0fl:, Members of the public were present--at every wot:'IEshop where 

Staff7s technical experts reviewed eaeh aspect of the p~es&l ia Eletail. AU 8oea1t10H:is re¥ie<.ved 

By f:be Staff were also RHute ,rrailable to interested members of the pliblie. Puhlic interest and 

participation in the proceeding has influenced project changes involving plant location, toxic 

materiaJs handling, noise reduction, visual impacts. traffic, and socioeconomics enhancements 

to name a tew. In addition, many areas of inquiry by the Staff were suggested by concerned 

and knowledgeable public participants. 

i Note that no public hearings are required under the Environmental Impact Repon process conducted pursuant 
to the California Environmental Quality AcL (Cal. C".ode Regs .. tit. 14, §§ 1S087(g), 15202.} 
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These eitizens flftve a:n abselute F~ht oo ask thelP govemment te FeSfM:md to tfletf 

e0Heems, whether that government is the San Fi:aReiseo Board af 8\:tf'en•isors or tHe Energy 

C0ffl:l!H5sion. But the gevemmeRt has a dt:tty to aet in a fleli'aemth.,e v.'ay, to gei:her the best 

iiifflrt'.tlAEioo a,·ailffle and rely en &e informed jmigmeet. 

Coaeemed qitizens: and community groups, participating in the review process as 

Intervenor,;, offered testimony at the evidentiary hearings just as did SPF£ and the Staff. These 

occasions provided the opportunity fur eoncernea oit:ti!efifi to facrually establish the hasis for their 

concerns. The Commission then evaluated this testimony along with that submitted by SFEC, 

the Staff, and other agencies. In addition, many Intervenors and members of the public voiced 

their concerns during public comment periods which followed the hearings on various subject 

areas:. This document explains the Commission's reasoning in light of the fac..ts brought out 

through the evidence of record as a whole. 

The Com:missiea re:eegHi22s the IeterveHOfS' earnest eeHeems 9:9ffilt the 13:rojeet ilM 

aspirations i'or theiP neighbffloetls. The Commission believes that some of the public health 

fears and concerns expressed about this particular project during the hearings are not supported 

by the weight of evidence. For example, concerning air quality and public health, the analyses 

of SFEC. the Bay Area Air Quality Management District (BAAQMDi9l'A~/{!:l(~). and Staff 

each show that the project complies with applicable state and federal air quality laws and will 

not cause any significant negative impacts either locally or in the Bay Area. 

This powerplant is state-of~the-art when it comes to pollution control. There are no 

pathways to significant health impacts from this facility. IH a society tliat eensumes eleetrieity, 

thisJ~ is me be6t jjj~te ~'lb~: .. atf3utility~scale combustion facility insofar as minimal emissions 

of pollutants. Widely accepted electricity industry computer models show that this projecr~ill 

displaces pollution from o1dci PG&E powerplants in San Francisco, other parts of the Bay Area, 

and Northern California. While it is true that there will he increased cniissions from rhe project 

compared to those displaced from San Francisco plants, prQject emissions will be below a level 

of significance, even when added to the ambient air. As a rt:sult of purchasing emission offsets 
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--- and displacing oJder more polluting PG&E powerplants, there will be a regional net air quality 

benefit. This in turn will reduce air~borne public health risks. 

ffi Co~!ij[@l'!Jelie¥1l&itlJit'.t~)-•;;!iiI~l!tJ<1nh evi~iil!!ch i•. tlii: ·~ 
!li!.itil~l\i#!i!d ~i~lh infomi~-\!!i'.~lf.t~~lskiil\1!0!f~~is (Jj!hi!t 

mf~iri~4!!J? c~ say lhai'i!li!f~.~~~ as ~i:iw;i& 
j!!IQ,le. -~p~ijn addition to reviewing criteria pollutants, the Afr District, SPEC, arul 

Staff independently conducted health risk assessments which confirm that there are no other 

emissions from the project which will cause a public health impact, including cancer. (FDOC, 

pp. 2, 11; FSA, Vol. I, p. 226.) There""'.., ~alhw•Y" "'significant lleal!h ffllj>acts f,e.., !his 

fa:eiHty .Seme Rsidem:s fettr roxie spins from the project. SPEC will~~ implement a state~of~ 

the-art ammonia handling safety design and a thorough risk assessment to assure the project's 

safety, as wen as to eliminate an credible eoRCems of risks to the public. In addition, with 

proper mitigation and construction practices, the project will not~~-!'il~l!:~t contaminated 

11,e soil ol'\~lute the groundwater.~j!i'llili''$i!~. 3 If anything, the construction of the project 

on the Port site may remedy any existing site contamination. No facts were introduced to 

effectively challenge these conclusions. 

The Cofflfflissi-en believes that its preee.ss has hree.-gkt forth e•ridenee which: ts the most 

Hp te--date aad £elittble health informatiett Hfl0R wlt:ieH ffi tBelfe tfes Deei5iott. Oa ftte basis of that 

infOfffltltiofl, die Coffl.fflir»ioo ettfi sa:y that the pt'Ojeet will he ffl:lilt a:flti eperated as safeJy as is 

teehneleglea!ly an<! R\lmilllly possible. Thus, we """ eeAei..ae Ille! Ike air 'f'lalily aR<I publie 

koa!tl, i"'t'"""° will !,e H!l!ignif1"ttftL 

} The California Department of Toxic Substances Control (DTSC) is requiring SPEC to complete a<lditional 
groundwater sampling at the Port site to determine whether an ecological risk assessment is necessary. The 
sampling and possible ecological risk assessment will determine the direction and timing of the acnml remediation 
activity. L (s~··t~,:~~i-ft~1:$:·lf~.P:'t~Lm?,~~frR!~~~} DTSC's rem&(tituiaa plan wm be avail Ml• 
for l)Yllli~ ret1·iew l?y PT.SC betElr. dle Cotnfflissh:m M.lders its Desisi0e ea this pH:rjeet, 
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9ther-s ftt'e etttteem:ed over the vistt&:I 8:f!f!eB:fflflCe of the p1ajeet. While it will be pQrt of 

the &lstiag, i.tu:lustriaUy dev~lopete Pert, all feMible measares wm bs taken w 1'84:'hwe the visual 

effee;s ef the l'mi ect, 

Fifffl:lly. the Commiasie1t eammt ignore the eeed to spur eeon0fflie tie•,elepm:enr .in the 

"brm,;nfielGB" of the- urban eere :i:H envif&Hmeatally aeeef*~le Wltj's. This project represents a 

$186 million investment in the California economy, There l!rHf!8fe tangible benefits to the San 

Francisco and Bayview Hunters Point area, in particular. SFEC has committed in a 

Memorandum of Understanding (MOU) with a community-based organization to use its" best 

efforts" to employ half of its construction workforce from the local community. Virtually all 

of the local construction unions have signed an agreement to implement SFEC' s pledge. 

Skeptics of this pledge argue that it is not ironclad and ca!ls only for "best efforts". The 

Commission believes that '"best efforts" aeeEls to he viewed ia the eorttext af what is gai~<l 

ratllev !ban wllat is miosiHg, Sl'lle's p!ee!ge is meaniagful.il,:~jll!,1fiil.t'l\l'!"l""'~!Sc~~ 

ei,i~~j;y l'll!ti~ll~I~~.'ic~ Along with the community, the 

Commission will be monitoring SFEC's success in meeting its pledge. 

On the financial front, the SFEC project will pay possessory taxes, in lieu of property 

taxes, of approximately $2 million per year. Approximately half of this will go to the City's 

General Fund, with the remainder going to different funds. Since the project is located on Port 

property, SPEC will make lease payments to tlte Port, The lease is for 30 years at a total of 

$100 million. The lease includes an escalator clause, so the annual average .Jea.se-payment is 

approximately $3 million. 

In addition to taxes and leases, SFEC, in accordance with section 37 of the Draft Port 

Lease, has offered to fund a community benefits package with a total contribution of $13 million 

te be •••il•M• at aeaut $250,000 per yea~~~~~j~. SPEC proposes that 

disbursement from the fund be guided by a community.:based organization on worthwhile 

community projects. With this fund, the people of Bayview Hunters Point will have money 

available to do the things that the community wants done. SFBC's eoffifJHenent to eFecUe !:he 
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eoHUHt1:nit)• beHefit fll:f1e. is fifffl ElflEl. series es e: k:eystoHe ie tke 0:iffllHissioH' s 6etefffl:ieatiue that 

the benefits of the f)Iajeet to the euffllilUnity out>.veigh any burdens. The Commission thus 

believes that loee:tieg the facility in Bay•1iew Hunters Point, in a manner consisteflt with all 

eHViIOHffl:Cfttftl laws afttl }anti t:l:SC 16r,la8S, fflCCtS the C88CCffl:S ef the leteIYefiUFS who vie•,v 

eertaifl tyf)CS of iftdustrial develo13meflt as a form of envi:roflfflefltftl injustice. 
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PROJECT DESCRIPTION 

San Francisco Energy Company (SFEC) proposes to construct and operate a combined

cycle cogeneration electrical generation facility capable of generating up to 240 megawatts (MW) 

net capacity in the Bayview Hunters Point area of San Francisco, California. The facility will 

generate electricity and waste steam using narural gas as [he sole fuel source and is designed to 

operate 24 hours per day. Natural gas will be provided via either the exi;;ring Pacific Gas & 

Electric Company (PG&E) "" tile P"'f'Osed Mejll'le Pijle!iHe Ga!Hpa.,. (Moja•,e) gas pipeline. 

The electricity produced~ the facility will be sold under a contract to PG&E, via 

a connection to the existing 115 kilovolt (kV) Hunters Point substation. Steam generated by the 

project-may:::~ be~ in a •Nastewater reelRlllfttiea fa:eility fWRF} alidtor sold to San 

Francisco Thermal L.P. (SF Thermal) via a new four-mile steam pipeline for use in the ex1sting 

steam heating and cooling system. SF Thi;!'mli~steiim 10~~~11nd 

~nneijjipm,•~ET~~f:~~-mams. T),js.,~~~·u..al'g,~~· 
~.~-!.,~~~.in c~woces~::ccc:~~ 
~ .. ~· f1Yc~~:will ~I!llTgj\\]t~!c SF ~*H®Ililmti:lil:~1~ 
gr~!!;SF~ently ~\ffl!l!'!!!~i:!l!:M~ral,ia§l[~J.liilersii?jijl,.of 
~op~;J65 ~j jllli;,1!!!!\f, SF Thiifflil~~j~~alifo~\~lic Uiif~ 
(t~ssi~{pll~!;;),. 

In addition to the cogeneration facility, if iln agreement with SF Thermal is reached, 

S~ f'i"6l"Oses to eaRStruct a waste'n'itter ~Efflfleat ftteilit,• et ~ pr-ejeet site. If oo a:greemeAt 

is l'<!lle!re<I. SFEC p.._ lo cens"'*'t a JJIRP lo !feat seem,.lary effmeet ff0Hl tee Gill' ef Saa 

Pnmeisee 's Sootheest Weier P:elh:tf.iea CoH.tfol Plant (l,l/PCP), Both pref)Osttls have .aeeft 

,,.,iewed 1,. me CeH ...... sieft: will titiliiie'aliliiii!iblfr'miit~erse ~vstem' fo''ti\;ilt ~ ; ·cc··,·,,ccCcC:cccO,cCOc-.-'•···'···"·'·"·"'"'"'"'"'"'"'"'"'"'"'"'""'"'"''•, r•~'""'''""'"""7 •. """"" • 

~;wasiif\\tat~i!\'!i'i!I.~ in tile f,lii!~ 

The proposed project is the result of a competitive bidding process designed to displace 

PG&E' s aging and inefficient powerplants with new, more efficient and economical resource 
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additions. This competition. held under the guidance and direction of the California Public 

Utilities Commission (CPUC), was the culmination of a four~year resource acquisition process 

known as the Biennial Resource Plan Update (BRPU). SPEC was declared the winner of the 

competitive bid on January 10, 1994. 

Facility Location 

SPEC proposed two possible sites for the project m its original Application for 

Certification: the wlnnes Avenue" site; and the ~Port~ site. On April 28, 1995, rhe Applicant 

reque::iied that review of the Innes Avenue site be suspended, wit11out prejudice,4 '111c Port site 

is located near PG&E's Hunters Point powerpJant in the Bayview Hunte,rs Point area of San 

Francisco. The local setting for the project is depicted in PROJECT DESCRIPTION FIGURE 

I. The regional setting of the project is shown in PROJECT DESCRIPTION FIGURE 2 and 

PROJECT DESCRIPTION FIGURE 3 shows the proposed equipment layout for the site. 

The proposed site is a five acre developed parcel of I.ind located on Seawal! Lot 344, 

near the Port of San Francisco's Piers 90 and 92 on the Islais Creek Channel, and Piers 94 and 

96 on the San Francisco Bay. In relation to the other properties located near lslais Creek, 

Seawall Lot 344 is the parcel set farthest back from the shoreline to the north and east. An 

additional four to five acres will be temporarily used for consnuction laydown, staging, and 

parking. 

Facilities near the site include Darling International. Inc., an animal rendering facility; 

a United States Post Office facility with approximately 2,900 employees; and several grain 

elevator structures. South of the site is the Port of San Francisco's lntermodal Container 

Transfer Facility. 

4 On May 5, 1995, the Committee issued an ORDER TO SHOW CAUSE directing the Applicant to demonstrate 
why the "''ertificat1on review of the Inne;; Avenue sire should not be sml)ended indefinitely without prejudice. 
Subsequently, the- Committee by ORDER of May 16, 1995, suspendctl the regulatory review of the Innes Avenue 
site. 
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PROJECT DESCRIPI'ION FIGURE 2 
Regional Setting .. 
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The site is uneven terrain comprised of fill material underlain by San Franci5.c:o Bay 

Mud. Site grading will be rtquired during constrUction in order ro create a foundation for the 

facility. The sire currently contains soils which have been contaminated. Measures will be 

required to assure that no dust, subsurface contaminated soil,;,, or groundwater leave the sitt: 

during construction activitie~ and lftttt ~~itional resting ~'.!~ done to de!.eimine the 

exact nature of the contamination. Remedial acti~5)/~~lilij!!!;!;'l':~l;';~i!!!<>ll; 'lf 

~qrl~ will be taken to control exposure to the contaminated soils. 5 SFEC has also indicated 

that clean fill material will be brought into the sire during construction, if necessary. 

Poweiplant Features 

The proposed SPEC facility is a gas turbine driven steam powerplant and water 

reclam&rio~tji~ facility that will sequentially produce a net electrical output of up to 240 

MW and up to 125,000 pounds per hour of steam. Approximately 50,000 P'""'"' pe, heur of 

low pressure stetull wHl be B:elivered. te the WRP on a e-ontim101:1:s bttSis fo, the pro8uetleB: of up 

kt S00,000 gallons per Eley af ttreated water. l'\~£a:ttim.ately 85 pereent of this ptffified water

will be sent te the Sotltheast \l/PCP fer eoHSemr,;tlve uses whielt are ettrrently suppHeS l;y 

pet.able water from the Saft FRmCisco Departmeftt af Pel,lic <WerJ«L The Fef:l:1ttieiftg water wiH 

be used is Ute fa.eility as feed.water te tfie heat recovery stea1fl genen1tor (HRSG) fur steam. 

~f!li!oetion.;;,;,:~team-mer;~il! be sold to SF Thermal for use in its district heating 

and cooling system. Per a Letter ef lftle!!!,:'jj,1§J!!l;~-~~t(~,.l!l/15) 
SPEC will deliver up to 125,000 pounds per hour of steam to SF Thermal. On an annual basis. 

this is an average of approximately 85,000 pounds per hour. 

A.n average of 2,055 gallons per minute of cooling water for the powerpla.nt is proposed 

to be secondary effluent supplied by wastewater pipeline from the WPCP and treated on-site. 

Mi a result, the powe:rplant will not require cooling water from San Francisco Bay (Bay), The 

s Additional information on soil i.::ontaminatkm is discussed in the SOIL and WATER RESOURCES/SITE 
llEMEDIATIO~ section of this Decision, 
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project will nor discharge into the Bay since all wastewater would be rerumed to the WPCP 

through either the sewer system nr a direct pipeline, Per the "'Draft Effluent Purification 

Services Agreement" with the City and County of San Francisco, up to 3,500 gallons per minute 

of secondary effluent will be delivered for cooling water and makeup water to the water 

purification process.6 

The cogeneration facility's: basic power generation configuration consists of a single 

power block containing a 140 MW natural gas-fired General Electric Frame 7FA combustion 

turbine generator (CTG) with dry low-NO, combustors. Natural gas will be the only fuel burned 

in the turbine generator. The hot gas flow spins a turbine connected to a synchronous generator 

~Ult produces electricity. The c001bustion exhaust from the CTG is directed through the HRSG 

where more energy is extracted from rhe exhaust gases in the_fom1 of steam. The HRSG hai:, 

suppJemental firing or duct burning which is designed to augment the production of steam during 

varying ambient conditions. The :steam is directed to a 100 M\V steam rurbine generator (STG) 

where more electricity is produced. This combined-cycle configuration {CTG and STG) 

produces electricity at an efficiency of over 50 percent., which means that over half of the useful 

energy com.urned by the facility is converted into electricity. 

The HRSG contains a selective catalytic reduction (SCR) system with aqueous ammonia 

injection to reduce nitrogen oxide (NO,) emissions to 3.2.5 part, per million (ppm). The HRSG 

ft1fl'Y~f~ contain an oxidation catalyst to reduce carbon monoxide (CO) emissions tu 3 ppm~, 

sltetJkl Ike GTG alene be unable te ,nee! that omi!iSioH level. 

The highest structure at the facility would be an emission stack 110 feet in height. The 

tallest structure related to the facility would he rhe HRSG building which measures 90 feet in 

height. A wet/dry cooling tower wil1 be used to provide cooling for the steam turbine. The 

~ The City of San Francisco and San Francisco Energy Company have not yet reached ,t final agreemenl on ;, 
water supply for the project. Any contract that is eventually negotiated between the Department of Public Works 
am.I San Francisco Energy Company -musl be approved by the San Francisco Board of Supervisors. 
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cooling tower, in combination with a circulating water and fire pump facility. will measure 60-2. 

feet in height. 

Operation of the facility will require the use, delivery. storage, and disposal of a nwnber 

of hazardous materials including aqueous anunonia. 7 

Natural Gas Pipeline Routes 

1be PG&E natural gas pipeline nearest to the site is located at the comer of Phelps Street 

and Evans Avenue, To connect the existing pipeline to the project site, SFEC proposed two 

alternative routes from this intersection. The first alternative route would proceed southeast 

along Evans A venue to Mendell Street and then turn northeast to follow Mendell Street to Cargo 

Way. From this point the route would proceed across Cargo Way onto the site. 

'The second route would proceed northwest along Evans A venue to Quint Street and rhen 

tum northeast on Quint. At the intersection of Quint Street and Cargo Way the route would turn 

southeast to follow Cargo Way unti1 it is adjacent to the site. Both of these routes were 

identified to minin1ize disturhance to traffic on Third Street. 

~!!$le Water Pipeline RouJj;,s 

SPEC proposed- two a1ternative water pipeline routes from the Southeast WPCP to the 

Port site, The first proceeds southeast along Evans Avenue to Menden Street and then turns 

northeast, following Mendell Street to Cargo ,vay. From this point 1t continue.son Cargo Way 

onto the project site. 

------ --------
7 For a complete description of how these materials wi:ll be used, delivered. stored, and diSp-Osed, rdcr to the 

TRAFFIC and TRANSPORTATION. HAZARDOUS MATERIALS MANAGEMENT, AIR Qt:AUTY, and 
PUB UC HEAL TH sections of thts De<:lsion. 
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The second alternative proceeds northwest along Evans Avenue to Quint Street and turns 

northeast. At the intersection of Quint Street and Cargo Way the route turns southeast and 

follows Cargo Way until it is across from the project site, 

As with the gas pipeline routes, SFEC indicates that both of these routes were identified 

to minimize disturbance to traffic on Third Street. 

Transmission Line Routes 

Undergrounding the electric transmission line will requfre that aa ~und transition 

structure 22 feet in b.cight be constructed at the site. A similar structure will be constructed at 

the PG&E Hunten; Point substation in order to provide a transition for the underground line to. 

the above-ground connection to PG&E's electric system. The nearest residence to the transition 

structure location at the site is at Hudson and Innes Avenues, approximately 2,100 fet:t away, 

At the PG&E Humers Point substation the nearest residence is approximately 2,000 feet fr0m 

the transition structure site, 8 

Steam Pipeline 

If 8FEC ee!llj>le!es ;i, ogreemeftt wllh SI' Thermal, <$ream will be delivered from the 

project site{iij}£F ~al via a new 12 to 16-inch diameter insulated pipeline ar a pressure of 

205 per square inch {psig} and 404°F. The pipeline will involve approximately four miles of 

trenches with an average depth of ten feet and an average v.r:idth Qf three feet. Steam flow 

through the pipeline will average 85,000 pounds per hour (lb/hr), with a peak anticipated to be 

125,000 lb/hr. The project will annually provide SF Them1al 700 million pounds of steam. 

8 For further information on this transmi$l>ion line, pl.:.a.se see TRANSMISSION SYSTEM ENGINEERING and 
TRANSMISSION LINE SAFETY AND Nli1SANCE sections of this Decision. 
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SF Titenual f116¥ieles steam: to B.t)eul 200 custom.effi ttfflUnd San Fteaeiseo through 1L2 

miles of steam mams. This steam is used for spaee heating, d-Omest:ic hot warer, abS0FfJtion~ 

ee:aditioffl:og, and in oommere.i.al proeesses. The steam f)rovid:ed by SFEC •.vill f'eflre:ient a major 

pertiefl of SF Thermal' s aftfHle! steam f01Jil:l:iR:meHts. SF Ilteffnal oorrently f'ffltluces steam, 1*ling 

two natttf&l gas fired plftmS, eae ef •1t'flich operates 365 days per year. SF T-herntal is regulareti 

h~ Ille Cali- l>Yhlie lkililies Co-,;,.iea (GPUC), 

Construction 

Construction of the powerplant will occur in four major steps: site preparation/ 

remediation; construction of the foundations: and structures~ mechanical and electrical equipment 

installation; and startup and testjng. 

The construction phase ends wben the nonoperational testing of components and systems 

is completed. After the facility is determined to be mechanically complete, the startup and 

operational testing of the facility will begin. Startup testing includes emission testing and 

monitoring to assure compliaru:e with all applicable permits as well as performance testing to 

verify confomlance with equipment specifications, Finally, during tbe startup and testing phase, 

all personnel receive site-specific training on the operation of the facility. 

Construction and startup of the entire project (including the cogeneration facility, 

wastewater recla.mafie.a_~/~~tW(?facUity. and all utility connections) will take approximately 

eighteen months following certification. 
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DE,\fAND CONFORMANCE 

Tue \\'arren~Alquist Act requires the Commission to make a finding regarding a proposed 

project's conformity with the .Electricitv Report's (ER) "integrated assessment of net:d for new 

resource additions." (Pub. Resources Code, § 25523(!).) The applicable ER is that adopted 

most rect:a.tly prior to accef)tance of an Application for Certification, In this case ER 92 (Cal. 

Code Regs, tit. 20. § 1720.5.) An affirmative demand conformance finding is necessary for 

certification. (Pub. Resources Code, § 25524.) 

1. Backeround. 

In siting proceedings prior to the SFEC application, the Energy Commission revi~wed. 

demand confonnance on a case-hy~case, first come, first served basis. Historically, beginning 

with the 1977 Biennial Report, applications were based upon a "physica1" need to meet increased 

demand. The "economic need" test began in 1990 with ER 90. The SPEC application thus is 

the first proposal resulring from a process begun in ER 90 and continued in ER 92 which seeks 

to coordinate the planning and oversight functions of the Energy Commission and the Callfornia 

Public Utilities Commission (CPUCJ. 

In this era of a State-wide excess of generating capacity, the Energy Commission 

identified utility facilities which could be replaced because they were le~ marginally 

t.meconomic, less efficient, and more poliuting than new powerplants. Under this "economic" 

need approach, only new generation which would reduce utility system average costs, benefitting 

ratepayers, would be added. In rum, the CPUC required the utility owning such a facility, 

labeled the nldentified Deferable Resource", to calculate its own costs of installing a new facility 

or repowering the facility. Using the utiHry estimates as a benchmark, the CPUC established 

an auction process, called rhe Biennial Resource Plan Update (BRPUJ, to permit independent, 

non-utility energy developers to bid competitively against the utility estimate. Ultimately. a bid 

winner would be declared as the least-cost option for providing the needed gener.ttion. If the 
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winner were an independent developer, it would be eligible for CPUC pre-approved Final 

Standard Offer No. 4 (FS04) contract with the receiving utility. 

To streamline the regulatory process, the Legislature adopted AB 1884 (Chapter 1108 

of 1993; Pub. Resources Code,§ 25523.5) to exempt winners Ql the competitive bidding process 

from making the traditional showing of demand conformance in the Energy Commission's siting 

review. Thus, a BRPU bid winner could be deemed "needed" for purposes of the Energy 

Commission's required demand confonnance finding. 

2. Demand Conformance Issues. 

This is the Commission·s first review of a proposed project arising from the CPUC's 

BRPU process. Accordingly, the Conunittee conducting this proceeding maintained close 

oversight of the development of demand conformance issues..~ among ethers. 

Among the events potentially affecting the need review was a February 23, 1995 Order" 

by the Federal Energy Regulatory Commission (FERC) on petitions by Southern California 

Edison (SCE) and San Diego Gas and Electric Company (SDG&E) invalidating the BRPU 

process for not allowing all-source bidding in violation of the federal Public Utilities Regulatory 

Policy Act {PURPA). However, FERC did not invalidate uncontested, executed contracts in this 

Order. 

SFEC claims it has a valid, BRPU-derived FS04 contract, even though Pacific Gas & 

Electric Company (PG&E) has not signed the contract. 

Certain "needn issues also arose at a public hearing on Apri! 11, 1995, which caused the 

Committee to enumerate several issues for briefing in advance of the evidentiary hearings which 

established the record for this Decision. Subsequently, on April 28, 1995, the Committee 

ij Order on Petitions for Enforcement Action Pursuant to section 2H){b) of PURPA (70 FERC 61,215 (]995).) 
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released its COMMITTEE ORDER RE ADDITIONAL ANALYSIS directing the parties to brief 

the following issues: 

• Is an executed power purchase agreement needed for an affirmative finding of need under 
the 1992 Electricity Report (ER 92)? 

• Does a power purchase agreement exist in a legal sense? 

In addition, the Committee directed the parties to address the effects, if any, of a change 

by PG&E to its San Francisco Operating Criterion (SFOC) regarding reliability requirements 

for San Francisco made prior W the ER 92 need assessment and arguably unknown to the 

Commission in adopting ER 92: 

• Is the use of the "old" SFOC determinative of the ER 92 finding related to the 
identification of the Hunters Point IDR (Identified Deferrable Resource)? 

• Would the use of the "new" SFOC instead of the "old" SFOC substantially change or 
reverse an ER 92 need analysis for this project? 

SFEC, the Commission staff, and Intervenors Morgan Heights Homeowners 

Association/llllles Avenue Coalition filed briefs on these issues. 

Additionally, ER 92 provides that an applicant shall submit a transmission interconnection 

agreement as a requirement for certification. (ER 92 at p. 133.) To <late, SFEC has provided 

only a preliminary agreement. 

3. Sununary of Evidence. 

a. SFEC 

SPEC offered a tiered, alternative approach for its demand conformance showing. First, 

SPEC argued that the project was deemed "needed" under Public Resources Code section 
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25523.5 (AB 1884) as the BRPU winner. Next, SFEC contended that the project conforms to 

ER 92's integrated assessment of need by virrue of winning the BRPU bid. Finally, SFEC 

contended that the project was cost-effective within the meaning of ER 92. 

1!l!l::tJIB!'.U WiMef:~· SFEC placed into evidence its AFC, section 2 - Need for 

Proposed Facility - which stated that PG&E announced on January 10, 1994, that AES Pacific, 

Inc. (Applicant). was the final winning bidder in the Hunters Point auction. (7/6/95 RT 134:4; 

AFC, p. 2-12.) SFEC argued it is therefore a "result" of the CPUC BRPU auction process and 

thus deemed needed as a matter of law under the terms of Public Resources Code section 

25523.S(a). SFEC also introduced into evidence the FS04 contract, with proof of site control 

and irrevocable letter of credit (E<. !) which it signed on April 24, 1994, after PG&E 

announced that the project had won the BRPU auction. (716195 RT 34:14.) 

Cost-Effe.s;tiyenesj. To support its alternative theory of demand conformance, SFEC 

offered two witnesses who bad performed modeling to establish that the proposed project was 

cost-ef:tt!ctive compared to the established Hunters Point repowering IDR. 

One modeling exercise employed the SERASYM model using current data and analyz,:d 

the PG&E system with and without the SFEC project, using the "old" and the "new" San 

Francisco Operating Criterion (SFOC). 2 SFEC's witness panel testified that if the "new" SFOC 

had been used in place of the "old" SFOC in the ER 92 need assessment, il would not have 

resulted in a different socially least-cost option. Acknowledging that there was a difference 

between the "o!d" and "new" SFOC, the wltnesses stated that the difference was minor. and not 

• The riold" SFOC required 50 percent San FranciSCO·based generation to meet loads in the event of an 
emergency rontiogency isolating the City from the PG&E transmis{',iQil grid. Tiw ~new" SFOC lowers the 
requirement for San Francisco-based generation dunng non-peak loads based upon eLi:momic dispal.Cb of San 
Francisco units. 

Responding to Staff's objection that this modeling testimony "re-examined~ ER 92 rather than reiied upon 
ER 92, the Committee admitted the testimony for the limited purpose of addressing the materiality of any change 
in u&ing lhe "old# versus ~new" SFOC in identifying the need in ER 92 for the Hunten; Point IDR. 
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enough to change the need for a Hunters Point project identified in ER 92. (716/95 RT 

117:3-25.) 

The other modeling exercise employed ELFIN to analyze the relative cost.effectiveness 

of the proposed project in comparison to the Hunters Point repowering, The Committee allowed 

SPEC to make an ofter of proof, statiHg that the testimony using the same modeling method and 

ER 92 data would demonstrate that rhe proposed project is c:ost~effective using the ER 92 

criterion and would provide substamial benefits to PG&E ratepayers in comparison to alternate 

resources, u 

PG&E Criterion. SFEC also offered the testimony of a transmission and system analyst 

who prepared answers to Intervenors' Data Requests ALTERNATIVES l-3. 12 Responding to 

Staff's objection that this testimony dealt with project alternatives, the Committee admitted the 

testimony for the l!mited purpose of addressing the materiality of any change in using the "old" 

versus "new" SFOC in identifying the need in ER 92 tor the Hunters Point !DR. (716/95 RT 

91:21-25.) 

The lntervenors' (Data Request ALT-!) inquired whether PG&E's 1991 transmission 

upgrades leading to the "new'' SFOC were sufficient to meet the need identified in ER 92. 

SFEC responded (6123195) that PG&E's transmission upgrades were known in the ER 92 process 

and did not affect the fmding that lhe Hunters Point repowering was needed, The answer also 

stated that PG&E's San Francisco Planning Criterieft!1l show that the transmission upgrades 

11 The Committee allowed this offer, but sustained Staffs objection to admission; ii is noted here tor the record; 
oe apJJeah if aeii!essacy. 

12 The language in the lntervenors' Data Requests ALT-1 & 3 directed to SFEC ls virtually identical to char tn 
the 1ntervenors' Need Data Requests 1 & 3 directed to PG&E. 

B Generally. the difference between the San F:nmcisco Operating Criterion (SFOC) and the San Francisco 
Planning Criteria (SFPC) is that the SFOC addresses the ~operation" of PG&E's generating system in San Francisco 
in case tbe Ciry bca,mes isolated from the remainder of PG&E's transmission grid due to earthquake, aircraft 
ac.eidcnt or trar1smission grid disruption. The SFPC considers a larger transmission system context than when San 
Francisco might be isolated from PG&E'~ grid. This context includes- "ph.umi.ug" sufficient Lrn.nsmisslon ciipacity 
to serve the San Francisco loads, including other types of transmlS$i.ion oulages on the peninsula. 
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do not obviate the need for San Francisco-located generation in order to ensure reliability under 

certain planning contingencies, Additionally, this response stated thar the 260 MW transmission 

upgrade cannot be equated with added generation for two principal reasons, First, generation 

must be increased somewhere on the PG&E system to utilize the 260 MW of increased 

transmission capacity':T~b 8e generation is not beiag displaced by transmission upgrades. 

Second, one of the reasons for having local generation and the SFOC is to maintain voltage 

levels in San Francisco during an emergency. Increased transmission capability using imported 

generation is not an effective way to maintain these voltage levels in San Francisco. (6i23/95 

Data Responses to lntervenors' ALT-1,l 

The Intervenors Data Request ALT-2 asked why, in light of 1991 transmission upgrades 

adding 260 MW of transmission resources, does PG&E continue to show generation still near 

50 percent as in the "old" SFOC? SFEC's witnesses explained ~at the "new" SFOC allows for 

more economic scheduling of generation resources during off-peak and partial~peak periods. 14 

Thus, during these periods, the percentage of local generation may be less than 50 percent of 

San Francisco loads. The most critical time for adequate generation is on-peak. '.fb:ti:s--Hi~ 
' ,,. "" '"" 

~p6att,~. PG&E desires local generation reaching 50 percent of load, similar to the ~old" 

SFOC. Without local generation, iniported generation will heavily load the transmission lines, 

which sets up chain-reaction conditions for possible voltage coHapse. In many cases, only a 

dynamic reactive power supply, such as generation or synchronous condens~rs can reverse this 

potential chain reaction. (6123195 Data Response to lntJ:rvenors' ALT-2.) 

Intervenors Data Request ALT-3 also queried concerning the minimum facility needs (in 

MW) for backup purposes taking into account the 1991 transmission upgrades, the revised 

SFOC, and the retirement of Hunters Pomt Units 2 and 3. The witnesses explained that the ER 

92 need detennination was economic in character, concluding that the repowering of Humers 

Point Uniti; 2 and J was cost-effective and therefure needed. The Hunters Point repower:ing 

was identified as the deferrable resource for the PG~E system and thus sub.feet to the BRPU 

14 Graph in an;wer to Staff Data Requests ALT-I& & 19. 
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auction process. The current economic need for the repowering is independem of the ineri:ased 

peninsula transmission capability and any resultant change to the SFOC. Although not on the 

same time schedule as the current economic need, there win be a physical need in the future 

after Hunters Point Units 2 and 3 are pm in long-renn reserve. Tiie SFOC will not be met by 

Hunters Point Unit 4 and Potrero Unit 3 beginning in 2001 after rhe Ietirement of Hunters Point 

Units 2 and 3 ~~~!9/l& terilli~- Based upon PG&E's San Francisco Planning 

Criteria, there would be a physical need during a single contlogency event (loss of the San 

Mateo to Martin 230 kV cable) equal to the larger of Hunters Point Unit 4 or Pocrero Unit 3. 

(6/23/95 Data Responses to lntervenors' ALT-3.) 

SFEC's witnesses te~'tified that if generation which is retired in San Francisco is nor 

replaced, or if the proportion of available on-line generation decreases as demand increases on 

the penln.~a, the reliability of service in San Francisco will deteriorate to conditions which do 

not achieve PG&E's operating and planning criteria. (716195 RT 172: 11-15.) 

Transmission. Addressing the requirement of ER 92 for a transmission interconnection 

agreement, another SFEC witness testified that as part of its FS04 contract~ the proposed project 

would interconnect at the Hunters Point substation. SFEC has a curnpleted preliminary 

transmission interconnection study. As of July 6, 1995, SFEC had requested and paid for a 

detailed final interconnection study, which deals with cost matters but not the feasibility of the 

receiving substation to accept the interconnection. (716/95 RT 177:4 - 178: 14.) As to the FS04 

contract requirement of site control, this witness also testified that -SFEC and the staff of the Port 

of San Francisco had negotiated a Port Lease which had been initialled by both SFEC and the 

Port director, Final approvaJ of the Lease awaits action by the Port Connnission and Board of 

Supervisors following the Energy Commission's licensing review. (7/6195 RT 35:19-36:2) 

b. Commission Staff 

Staff testified that, given the dispute between PG&E and SFEC over the existence of the 

FS04 contract, it could not make an unconditional recommendation a~ to demand conformance. 
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(FSA, Vol. I, p. 33.) In supplemental testimony, Staff recommended inclusion of a condition 

subsequent in the Decision that hefore any construction begins there be a determination that the 

FS04 contract be found enforceable. (7/6/95 RT 231:11-24.) 

c. lntervenors 

The Morgan Heights Homeowners Association and the looes A venue Coalition 

(hereinafter "Intervenors") joined for the purposes of presenting testimony on demand 

conformance. 

The Intervenors obtained subpoenas for the attendance of five PG&E witnesses who were 

responsible for the preparation of 4/23/95 Data Responses ALT-PG&E 18 & 19; 5/24195 PG&E 

Data Responses tu questions regarding ALT-PG&E 18 & 19; and, 6130/95 PG&E Data 

Responses to lnrervenor.; Data Requests NEED-1 & 3. 

In its April 23, 1995 Data Response, PG&E stated that for ELFIN modeling witlwut the 

SPEC project: 

" ... the SFOC and PG&E' s plans not to retrofit [Hunters Point Unit 2 and 3 with 
air pollution control equipment] results in a physical need for a third plant in 
2001: (p. 4.) 

In its May 24, 1995 Responses, PG&E added that for ELFIN modeling without the SFEC 
project: 

"PG&E would evaluate alternatives to the San Francisco Energy Plant which 
would enable PG&E to provide reliable electric service after January 1, 2001. 
These alternatives could include aggressive DSM [demand side management] 
programs. transmission upgrades or other new local generation. n (p. 4.) 

Responding to the lntervenors' Data Request NEED-I asking whether PG&E's 1991 

transmission upgrades leading to the "new~ SFOC were sufficient to meet the need identified in 

ER 92, the documentary testimony stated that comparing only megawatts of added transmission 
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resources versus megawatts of new generation resources does not consider reliability djfferences 

between the two types of resources. For example, adding more transmission upgrades on the 

peninsula to lower generation requirements may require exposing the downtown San Francisco 

networks to under-frequency load shedding." (Data Response No. I, p. 2.) 

In Data Request No. 2 the Intervenors asked why,, if PG&E·s 1991 transmission upgrades 

added 260 MW of transmission resources, does PG&E' s graph (in answer to Staff Data Requests 

ALT-18 & 19) continue tu show generation still near 50 percent as in the "old" SFOC'/ PG&E 

responded (Data Response NEED-2) that with the "new" SFOC the amount of on-line generation 

does not change significantly from 50 percent during peak periods. Direct comparisons with the 

"old" criterion are therefore difficult because that criterion did not insure continuous service to 

an customers in the event of an outage of the San Mareo~Martin 230 kV cable. 

The Intervcnors also inquired (Data Request No. 3) conef!rfH:e-g~1q the minimum facility 

needs (in MW) for backup purposes taking into account the 1991 transmission upgrades, the 

revised SFOC, and the retirement of Hunters Point Units 2 and 3. PG&E responded (Data 

Response No. 3) that the 221 MW of need identified by the CPUC is not based solely on the 

SFOC, bm rather is a combination of both system economic need and local physical need. The 

Response further states PG&E would consider the minimum facility now needed for bad..-up to 

be equivalent to PG&E's largest San Francisco generating unit, i.e., Potrero Cnit N1h 3 at 207 

MW. 

ln addition, PG&E testified orally that in its view it does not have a fully executed 

contract with SFEC for the proposed project. (716195 RT 191:24 - 192:2.) One of the reasons 

PG&E helieves there is no enforceable contract is that all of the required prerequisites have not 

been complied with, namely identification of two sites instead of the one called for in the FS04 

contract and the absence of site control over the Port site. (716195 RT 196:2-16.) There also 

15 "Under-frequency load shedding" is a process which would automatically isolate San Francisco from !he 
remainder of the transmission grid as frequency and associated voltages dip below required minimums. 

-26-



is not an executed transmission interconnection or special facHities agreement between PG&E 

and SPEC. (RT 196:21-24.) PG&E acknowledged that the preliminary interconnection study 

identifying the Hunters Point powerplant as the point of interconnection has been completed and 

a detailed interconnection study to refine costs bas been ordered by SPEC. (RT 197:3 - 198: I.) 

PG&E also acknowledged tbat the Final Standard Offer Contract recognizes the QF's ability to 

change sites. (RT 198:10:14.) 

4. Commission P.iscussion. 

The Commission wilI address the issues in th.e order the Committee asked the parties to 

brief the demand conformam..-e issues. 

a. Requirement for an Executed Contract 

The first is.sue follows: 

• Is an executed power purchase agreement needed for an affirmative 
finding of need under the 1992 Electricity Rewrt (ER 92}? 

ER 92 states: 

The Energy Commission will apply the fol!owing requirements ... in 
its need determinations: 

2. SFEC sball disclose contract terms and conditions. 

Any applicant who proposes to sell power from a facility to a 
utility nrust have for certification or a small powerplant exemption 
a fully executed contract or series of contracts specifying the 1ermi:; 
and conditions under which a utility agrees to purchase the 
project's power. At the time of application, an applicant must file 
whatever agreements, documents. or other information exist 
regarding such tenns and conditions and describing the operating 
characteristics of the proposed project. The Energy Commission 
wiU not require a fully executed power purchase agreement as a 
condition of data adequacy. The applicant must, however. file lhe 
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fully executed contract(s) in time for any necessary ana/yses to be 
completed prior to tll1)i final decision in the siting case and in any 
event prior to certification, The Energy Commission may process 
siting cases on the basis of an agreement executed between the 
utility and the QF but which still awaits regulatory approval. (ER 
92 at pp. 132-133; Emphasis added.) 

The foregoing provision became effective upon adoption of ER 92 by the Commission 

on January 6, 1993. Approximately one year later, on January l, 1994, the following provisions 

of Public Resources Code section 25523 .5 became effective: 

The commission shall make an affirmative finding pursuant to 
subdivision (f) of section 25523 if the proposed facility i~ either of 
the following: 

(a) The result nfthe Public Uiilities Commission's Final Standilrd 
Offer No. 4 au,1ion on the Request for Bids issued in August 1993. 

(b) The result of a utility's competitive solicitation for new 
generation resources which limits the amount of new generation to 
an amount of capacity or energy at or below the amount of 
capacity or energy determined to be needed for the utility through 
the integrated assessment of need for new resource additions 
determined pursuant to subdivisions (a) to (0, inclusive, of section 
25305 and adopted pursuant to section 25308, and in effect at tlre 
time that the solicitation wa~ developed} provided that the 
app!ication for certification fur the proposed facility is filed within 
18 months after contracts have been executed from the utility's 
competitive solicitation, {Emphasis added.) 

Rules of statutory construction require that section 25523.5 be given precedence over 

administrative policy actions in ER 92 due to both the starute's starus as a legislative enactment 

and its subsequent date of adoption. +1ma'.f.,y~Iii*~(jlir~f:~ !14~ust'tie"!MDt«l 

ii~ wll!M~'".b!>Wll'lel'. any r µ~ el<~,es,ioa er imeri,,etatioa of ER 92 
',, .... ·, """~" ' ' -- - . _,,,,,>-,,ssss•'"" ,"»"'" ,,,,, ,,~ "'•" ''" 

which is inconsistent with the provisions of section 25523.S is ~~.d lmpermissihle. 
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.~,-... =1h"'*1i~ifl~ • ,1--~f"' . ' ""''"'""""" "'"'.;;.,, . . .. j • .. . . ~~~·· ~lf\YM,;~ '\i:I «n,:;.,-=o~H~~;:-::.~~~fZ~,'!""mel~$5~;;;E'.9~ us11w 

~111i•!t~ofjijij11<iii'igjt~;.µi!l\J!tlltfl!';,i1jj~~,i!#;i\~,~ 9l;;Jj:~. sec~ 
~~.5(41~ iil;~g!~!lti1jlI!lllI illijjiiremen't, By its clear language, subsection (a) 

provides that a proposed facility is deemed "needed" if it was the "result" of the CPUC's 1993 

BRPU auction. This subsection does not require an executed conrract for the proposed facility 

to receive an aftinnative need finding. Moreover, the absence of a requirement for an exeeuted 

contract in subsection (a) and the presence of such a requirement in subsection (b) seems ro the 

Cemmission to reflect$; a legislative intent not to require an executed contract far CPUC BRPU 

Au ust 1993 auction w~~'"""1-...,i<Jstlc1f1•J•o""~"'-;;~..,. eliis/lr1l:'11itl• ed g !\;ii::~:!·::~~;';%'.{f;!;t\~!'.'.'i7>•==f:~HH ,nu, NN ~;~~<~.., "Y"'"" ;j'\~e 
de~q~~: Since section 25523.5 does not appear vague in these provisions, the 

Commission·s prior administrative aeffoftf~ in ER 92 Nqttiriag suchJor an executed 

contract for the need determination has been superseded by legislative aetiori/;this ~Cla·&i:.:or 
;;,, ... ,,,,,,,, ,,, 

"-''';il=IIPPlies." ~~~!'!ltYL ,, 

Thus, ER 92 cannot be read to require SPEC to produce a fully executed contract in 

order for the Energy Conunission to make the affirmative finding of demand conformance. 

Instead, an affinnativc finding of demand conformance must follow a demonstration that the 

proposed project was the BRPU bid winner. The undisputed evidence in this record is that lhc 

SPEC project is the "result of the Public Utility Commission's Final Standard Offer No. 4 

auction on the Request for Bid issued in August 1993." (7/6195 RT 20:9-12.) 

Consequently, the Commission finds that by operation of section 25523 .5(/iJ the proposed 

facility affirmatively conforms to section 25523(0. 

rn The requirement m ER 92 for a power purcbMe agreement can be interpreted as an informational requirement 
needed to conduct certain analyses regarding the environmental impacts of the operation of the facility in accordance 
with cont:ractm!I provisions, rather than to ciita.blish the existence of the contract per se. Given that the lnfonnational 
needs for the environmental analyses can be obtained by other means and that the FS04 c-0ntract itself cont.alns some 
operational tnforrnation, there is no basis stated in ER 92 to require production of a conrracr indirealy for 
environmental analysis where it cannot be required directly under section 25523 5 for demand conformance, 
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Althottgft t '.pie Commission ~ the foregoing analysis and conclmiiun 

should be dispositive of the demand conformance issue, it neRet:lleless •Nill J:lfOeeed •Nith a review 

of other tiefflftfl8 eoH:fofmrmee issues raised daring tke ~R':leeeding te--more fully eN.pJoFe 

....-;,,,,. "'"""' hy variee, pru:ties.;L~-iil\ill;~ess ~~~)!!;,"'1helliiii' 
tml';~,;"""' _ _,,,<¥~--!""""'"" ·,;orif-- crlliiiii.caf""""=, « "!:~1:~~:.:~N'.·:~;;,_, ___ '..;~ :'~~:;,, . ._,,,,,,;""",,;;~\~, 

The next issue in the COMMITTEE ORDER RE ADDffiONAL ANALYSIS is: 

• Does a power purchase agreement exist in a legal sense? 

Assu.miRg arguendo tfle:t the requiiemeet in ER 92 far a power 13~~ agreement prier 

to eertifietttieH uOfttf'Ols the pravi6ions of seetioa 2S523 .S, then the foregoing EfUestioa fflUst be 

flftS¥1@Fed affuma:tjvely fep eef'tifiea:tkm, Howe•;er. thls isStte Has t'h't! cefflf)onents. First, was 

mere an offer aRd aeeepmnee. together \Vitfl e0ffif'lilfflCe with the Milestone Preeedt1res. so as 

to eFeate a valid. i;o'S04 eeatf8e1:? Seoeftd, if a valid FS.04 eona:aet e*1ste8 a,s of Febraary l 995, 

was it iwnllitl!lle!I !,y !he FERG Order ea the BRPU? ~~ile,it~~::firsl, 

bas··~·presentil~~~saliill'llil!{l!!S;~-~~\l.\1@!<id"M:Wer 

~~nre,u!W~~l~l!!t~~ Setjtjrid';~ haiii~1i~i~r on:1l!e 
B"'"'";:tffi11lli11f•a . .ikiwaa~t ··v~~..1:-- sion frr:~i!,i~=,..;.... -0n .this ,, .L"'-i,:f(;;; .... -.:_".,\,,c,cy•• ,,~fas',,~_,. _____ ~{ ...... ,?,'~?;'!~~;;.~§, ,,, , ''''"''"°"'b -"ffl'~~«--. ,,,,,.'C'' 

1. Existence of the Contract 

The record shows that there is a dispute between SFEC and PG&E regarding the legal 

existence of an FS04 contract. SFEC offcn; the FS04 contract (Ex. 1) which it signed and 

delivered to PG&E in April 1994. as evidence of an executed contract PG&E contends that the 
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absence of its !;ignarure on the FS04 contract and SFEC·s failure to meet all Milestone 

Procedures demonstrates the non-existence of an executed contract. 

Tke f:l'IH'ties B:fglle that a seatraett.181 Eltt:if'ete es.R oAly be Eieeiftefl itt t1 jlfflicial forulfl, Tkis 

judidaJ jurisdiction Sees ttet, howe;•er, preohtde the Cemmission from detertHJl'lfflg fer it!r-8Wn 

pt,1:l'poses '-1.V'liether an exeeuteti FS04 eoflffllet ex:sts using the geflt..'Tal Bady of law availaMe tu 

DB.ether fot'Wlt. 

The FS04 contract is a creation of the CPUC. A review of applicable Orders 

demonstrates that the CPUC regards the FS04 contract as a legally mandatory offer by the 

utility requiring only acceptance by the QF, In its OrderF settling issues on FS04 contrncrs, 

the CPUC stated a chronological overview of "How Final Standard 4 Works" which is partially 

restated he1ow: 

The first step is the utility applicarion. Following the latest Electricity Report of 
the California Energy Commission (CEC), the Pacific Gas and Electric Company 
(PG&E), the San Diego Gas and Electric Company (SDG&E), and the Southern 
California Edison Company (Edison) each file a resource plan with a 12-year 
planning horizon. The plan identifies potential resource additions that SJ.BG ibe 
~till"] believes are cost-effective for its system, The plan states the 
cost assoCJated with each such resource and the point in the planning horizon that 
resource becomes cost~effective. 

The second step is hearings on the utility applications. The Commission's public 
staff and other participants critique each resource plan. 

11 D.87--05-060 j24 CPLC2d. 253, 258-259] May 29, 1987, 
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The third step is Commission determination of avoidable plants for the respective 
utilities. Avoidable plants are essentially the cost-effective resource additions 
appearing in the first eight years of the resource plan scenario chosen by the 
Commission. This choice is lhe key Commission act in the long-run standard 
offer process, 

The fourth step is the utilities' solicitation process and QF auction. After making 
any modifications ordered by , the Conunission, the utilities announce the 
availability of long-run standard offer contracts based on the capacity and the 
fixed and variable costs of the avoidable resource(s). QFs have a three-month 
solicitation period to respond. Each interested QF indicates (1) the resource that 
the QF seeks to avoid, (2) the QF's own teclmology and capacity, and (3) the 
QF's bid, which is the lowest percentage of the resource's fixed costs that the QP 
would be willing to except. The bid cannot exceed the resource's fixed costs. 
The utility o~ the responses at the end of the solicitation.. . . 

Contract signing occurs after the winning bidder[18j complies with the 
prerequisites of the QF Milestone Procedure, roughly one year after the utility 
applications. 

The CPUC's policy regarding offer and acceptance of a standard offer contract appears 

to have been established in the context of the earlier lnJerim Standard Offer. the contractual 

predecessor to the Final Standard Offer. In 1985. the CPUC effectively suspended" Interim 

Standard Offer No. 4 following a rush of oontract signing by private developers which 

committed the utilities to purchase their new electrical generation. The standard offers had heen 

cneated by the CPUC to implement the federal Public Utilities Regulatory Policy Act (PURPA; 

1~US<::[,Ji2!!), which mandated public utilities to purchase privately cogcnerated electricity to 

further energy efficiency and conservation. The standard offers were available to all takers. 

At the time, California's major utilities opposed the standard offers, arguing that the developer-

18 "Designation of the winning bidders does not oonstinne 'award' of Final Standard Offer 4 contn1cls m those 
bidders. They are entitled to Final Standard Offer 4 contracts, provided the tltcy comply with contrac1-signing 
prerequisites of the QP mileston.e procedure ln timely fasltlon. This follows frou1 our direction in D.86-07"004 that 
the QF developer need not satisfy all conuact"signing pren.:quisites at 1he time ifs bid is submitted.~ {24 CPUC2d 
253, 260.) 

19 D J!S-04--075. 
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signed offers created far more new electric generation than was forecast to be needed and the 

price for such electricity was too high. 

However, the CPUC's suspension of the Interim Standard Offer No. 4 on May 17, 1985 

created a class of developers who had signed the available contracts before May 17th. but the 

receiving utility had not signed the contracts. Thus. an issue arose to clnrify whet.her an Interim 

Standard Offer No. 4 contract signed by the QF, but not the utility, was a vaHd contract for tile 

sale of electricity. 

The CPUC addressed this issue in D. 85-06-163 [18 CPUC2d 264, 277]: 

In the case of a standard offer, we betieve that our prior orders have provided us 
with clear directions on this issue. Those decisions, as recited above, 
demonstrate that the standard offer is to be a contract in the "traditional" legal 
sense and not just a form requiring further utility negotiation or approval. The 
"offer and acceptance" theory of mutual assent to contract terms is precisely the 
approach we adopted for the standard offer, The tenns of the agreement are 
those which the utility is obligated to offer, which the utility has participated in 
crafting, and from which no utility can deviate, except in the case of a 
nonstandard agreement. The offer embodying those terms is to be extended by 
the utility to all qualifying facilities tor their "acceptance.'' Once accepted, the 
utility is to have no discretion in refusing the agreement or altering its terms. A 
contract is fanned with the qualifying facility's accepumce of those terms which 
would be indicated by a standard offer completed and signed by the qualifying 
facility and delivered to the utility. (Emphasis added.) 

On Jliovemller 24, 1993, PG&E petitioned'° the CPUC to iru;ert language in the FS04 

contracts to reflect PG&E' s view and concern that it was ndt freely enrering into the FS04 

;,,-ontract. The CPUC rejected PG&E's request to change the comract from a "Power Purchase 

Agreement" to a "Power Purchase Obligation" restating the CPUC's view that standard offers 

were "conventional bilateral comracts" with benefits t1owing to both the utility and the QF from 

the use of a standard offer contrnct (52 CPUC2d 453): 

:., 52 CPUC2d 4Sl; D,93-12-0:3S. 
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(The CPUCl originally developed the standard offers to reduce the transaction 
costs of negotiating contracts between utilities and QFs, to neutralize the 
tremendous bargaining advantage the utilities possess as the only available 
purchaser of QFs' power, and to give the utilities assurance by presenting 
examples of packages to terms and conditions that are deemed reasonahle, (52 
CPUC2d 452,) 

PG&E argued that it was compelled by the CPUC to enwr into the FS04 conrracts. 

While the CPUC expressed that PG&E stated the point "too strongly" it nonetheless 

acknowledged that " ... any compulsion underlying the utilities' standard offers ts based on our 

regulatory authority and our desire to promote competition in electric generation and to comply 

with PURPA." (52 CPUC2d 453.) The CPUC accepted PG&E's requested addition of language 

stating, "PG&E' s obligation to purchase under this Agreement derives in part from the orders 

of the California Public Utilities Commission." (52 CPUC2d 455.) 

On April 27, 1994, PG&E filed (1.89-07-004 & L 90-09-050) a motion requesting that 

the CPUC issue an order suspending the Hunters Poinr !DR arguing that the CPUC's proceeding 

on electric industry restructuring effectively superseded PG&E's January 10. 1994, 

arutouncement of the SPEC projecl as the BRPU winner. Among the Issues discussed was 

whether an FS04 contra.ct exists. 

The CPUC cited D.85-06-163 [18 CPUC2d 264], referred to above, indicating that an 

Interim Standard Offer contract is formed when the QF completes, signs and delivers the 

standard offer contraL't to the utility, (D, 94-06-050; Slip Opinion at p. 9,) The CPUC 

reviewed AES's (Le., SFEC) claim that it had signed the contract and satisfied all of the 

conditions precedent found in the Milestone Procedure which needed to be performed within the 

prescribed 180 days from the announcement of the winning bidder. PG&E argued that not all 

of the conditions precedent had been performed precisely as required. AES (SFEC) admitted 

some defects in perfonrumce but claimed they were inunaterial or in the process of belng cured. 

(Slip Opinion at p. 10 ) 
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The CPUC declined to answer the issue of contract existence since completion or 

correction of all conditions precedent was pending. However, the CPUC de1ried PG&E's motion 

to suspend the Hunters Point IDR citing the unique reliahility-based need for generation in the 

San Francisco area. (Slip Opinion at pp. 10, 11 & 14.) 

There is thus no dispute that the CPUC regards the FS04 as a mandatory offer made by 

operation of law. requiring only QF acceptance and satisfactory completion of Milestone 

Procedures. Further, PG&E's signature would not be required for the FS04 contract to be 

executed. However, satisfactory completion of the Milestone Procedures is a necessary 

precedent to formation of the FS04 contract. 

Witnesses from PG&E testified that the utility believed SFEC had not completed all of 

the prerequisites (Milestone Procedu.res) sufficient to complete the FS04 contract. (716/95 RT 

196: 2-6.) The olllr conditions outstanding were8peclf'liil!1,!I SFEC's lillll identifieatiOB o~ two 

sites21 (the FS04 contract calls for one site), and··lllll!··~ted loek of site control 

beieg ~ .... o .. lfated for the Port site. (RT 196:7-16,) PG&E acknowledged that the Final 

Standard Offer Contract recogni7.es the QF's ability to change sites. (RT 198:10:14,) The 

PG&E witness did not know whether a Memorandum of Understanding between SFEC and the 

Port of San Francisco would satisfy the sire control condition. (RT 199:11-15.) According to 

PG&E, SFEC has not submitted such a Memorandum of Unrlerstandmg to PG&E for ilS review. 

(RT 201:16-20.) 

The Energy Commission notes that at all times the Port site was offered by SFEC as an 

alternative consistent with California Envirorunental Quality Act (CEQA) review which~ 

coill&ifal&iFol'B)lteeyjat1v~'tll!i~;;~y ... 1t, 10 identify e1wi,onmelllft! i••P"""' •n<I lessen or 
--.~""'"""""'="'"'"""'· ,,,;, . """" """""""""" 

ii SFEC submitted its AFC with two sites, the Innes Avenue !Mte and the alternate Pon site. No one questions 
that SFEC had site cm1trnl over the Innes A venue site at the time of filing. The Port Commission staff initialled 
a le.'.!Se for the Port site on April 13, 1995, which is subject to approval by the Port Commiss.ion and the Board of 
Supervisors. In response to the Committee's ORDER TO SHOW CAUSE, {dated 5H6195May;~~'.;~5), SPEC 
withdrew the Innes A venue site from licensing consideration. 
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Assessment in its review of potential environmental impacts identified significant impacts at the 

Innes A venue site which were arguably not mirigable. 

The Commission does Bet eeed t4;J make fmdings oo petentifti ~sets at the Innes Avenue 

site siRee·it has beea: wffl:ttlftt•ue. JIO\¥e•;er, t ~e Energy Commission's implementation of the 

CEQA review process was instrumental io SFEC's choii.:e to withdraw the Innes Avenue site and 

proceed with oniy the Port site, 

Vv'hen the FS04 contract itself permits selection of an alternate site, it would be contrary 

to good public policy to so strictly interpret the site sele<:tion and site control provisions of the 

FS04 contract so as to prevent or limit the Commission's CEQA review from identifying an 

.alternative site as the best means to eliminate potential significant adverse environmental 

impacts. 

No public benefit nor contractual necessity has been suggested to be so compelling that 

the usual CEQA review process should be constricted in seeking to mitigate or eliminate 

environmental impacts. Since a BRPU FS04 contract-holder can only const.ruct its proposed 

facility with the Energy Commission's approval, the controlling consideration should be the 

siting outcome of the Commission's comprehensive: review and mitigation, not the site selection 

as initially submitted. 

Additionally, it appears that preliminary control of the Pon site has been obtained and 

final site control awaits a vote after completion of the Energy Commission's licensing review. 

SFEC would be in a "Catcb-22" if it could not obtain site control from the Port/City without 

Commission certification, but on the other hand could not obtain Commission certification 

without prior Port/City action to give it site control. Thus, from the Energy Commission 

perspective, the site selection and site control prerequisites appear to be sufficiently satisfied so 

that there is no fallure to substantially comply with the Milestone Procedures necessary for 

fonnation of the FS04 contract 
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Therefore, for COffl:fflissief:I: purposes, a faYy e«:eettt:ed, valid F604 eontmct is clcemed 

.. ..,,...,,* .. is...,, 1<£Etlsbiist"~~cieiiF~•' ' "-F-er "" · •. · ·rimJn t~·~ac· · ·m-- •,-c-c-., Jf!~"" ":/C-e<-=c:c,o,. ~1.ftffl1,~~-~~""/C""~,~- -·-·· "' __ -----J~ 

tliiiiit~\filjnmll'.!lf/lt!!l'I~· 

iii. The FERC Order invalidating the BRPU 

A collateral issue arises as to whether the Orders of FERC on SCE's and SDG&E's 

petitions, declaring the CPUC's BRPU process in violation of PURPA renders the SFECIPG&E 

FS04 contract invalid. On February 23, 1995, FERC issued its "Order on Petitions for 

Enforcement Action Pursuant ro section 210(h) of PURPA."'" On the Petitions of SDG&E and 

SCE," FERC declared that the CPUC's BRPU impermissibly limited the QF-0nly bid proce.s 

and therefore violated Pt:RPA by assuming that any QF contract would be below the utility's 

benchmark price which would itself be below avoided costs. Since the utility's avoided costs 

are defined in FERC regulations as the cost of replacement energy the utility could generate 

itself or purchase from other sources (18 C.F.R., § 292. !0!(b)), failure to take into aceount the 

cost of replacement energy from other sources meant that the BRPU benchmark price was not 

necessarily reflective of avoided cost. Since the CPUC relied on a bencl:unark price and bidding 

process to establish avoided costs, the process violated PURPA by being limited to QF sellers 

only rather than all potential sources. FERC ordered that SCE and SDG&E were not required 

to enter into the BRPU contracts in their respective auctions. (Slip Opinion at p. 26.) 

As to the applicability of its Order beyond SCE and SDG&E, FERC stated at p. 27: 

However, we do not believe it would be in the public interest to invalidate the 
QF contracts th.at have resulted from prior solicitations in California or elsewhere 
that have not been challenged and are pending. Consistent with our recent order 
in CL&P. we will not entertain requests to invalid.ate preexisting contracts in 
which avoided costs were established pursuant to a state bidding procedure that 

u Docket Nos. BL95-16-000 and EL95-l9-000 (ht."TCinafter "Original FERC Order"). 

,, PG&E w.rn not one of the original petitioners, 
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did not allow all-source bidding unless such issue has been raised and is pending 
or is raised in a timely appeal of a state dedsion. We believe that the appropriate 
tJme in which to challenge a state-imposed ra:te for a QF purchase is up to the 
time the purchase contract is signed, not years into the contract. 

Not only did the CPUC seek reconsideration of the entire FERC Order. but PG&E and 

AES, representing SFEC, filed with FERC to clarify the effect, if any, of the Original FERC 

Order on the PG&FJSFEC FS04 contract. 

On June 2, 1995, FERC issued its Order on Requesrs for Reconsideration, denying 

reconsideration on the central issue of whether the CPUC's BRPU process violated PURPA's 

avoided cost wsetting provisions. FERC did not directly address any requested clarification as 

to the applicabillty of the Original FERC Order to PG&E or AES/SFEC. To the extent that any 

statement was made which sheds light on the intended scope of its invalidation of BRPU 

contracts, FERC noted that SCE and SDG&E raised their legal challenges: 

beJore the date they otherwise would have been compelled to execute purchase 
contra<..·-rs with the winning bidders in the BRPU process. As the Commission 
[FERC] has explained in recent orders, issued after the date of the February 23 
order, it does not intend to entertain belated challenges to executed PURP A 
purchase contracts and is extremely reluctant to upset the settled obligations of 
parties to, and to invalidate any of their obligations and responsibilities under, 
executed PURP A purchase contracts, Here, however, the expectations of the 
parties had not yet been settled in signed contracts codifying Edison's and San 
Diego's purchase obligations, and the challenge to the California Conunission' s 
[CPUC] orders was timely. (Emphasis added.) (Slip Opinion at p. 10.) 

The Energy Commission has taken notice of the records of the CPUC pertaining to the 

PG&E/SFEC FS04 contract in question. Those records do not suggest that PG&E launched a 

challenge to the SFEC contract which was comparable in scope or timing to the chalJenges of 

SCE or SDG&E to rheir BRPU contracts. Tllerefef!>, it i, logical te preS<l!Be !lmt llllY PG&E 

ehallenge woo.le aot b@ eevered withia the seope of the original FEH:C Ortler. It'.~,s .. nothcen 

~I\IIM'!llel'llll.~rm~uy .. o~~;tf~ud~•~,J"S(M;JZO~ presented 1>y 

s-· ~~,~~:, 

-38-



..4'Ht a<ltioos and th ~ appl!eal>le het'< 

m the BR n -
15 

k?mts f ~ U aueti 
O 18

• PS04 · on. , reha.nGe 

' 4' PUC a· ORS eleimi, .... Ille . -··&>_..,__-----· " - "" ,e!iallility ••••·' a,meanee the H11ft!effi P - s were too high - __ ,. --· . - . •. - -· ~" ,.,.,,.,... . ·-·-... 
ltt!lte f !I C r. . ~ am! winter ef 1993 'I 

a H)mta utilities' _r 994, thei,RDU m . N Sllllpeaamg ,i, . ~·"'• ,a o"" 
oHethele» th C "" selioi!Oti · 

... --~ -··-·-· -~~-'"·'"" -· -~.- ~-.-~, .. 
~ d'-·7 t(lf . tile EHOrgy 0,mfflissioa l'"'f'&re tJ,e "'1>rlieatiea fer C . ~•. see11,e • site, . ert1ficatio0 /fl r::c, ' 

.. . ........ ~ --... ~· --
peHStOfl, the Cl'UC OO!etl -d "" .lm1e 22, 1994 • eea>e!y ....i..11 the !mP'll 

se;-ea,! mm,·o d I that as of tl"lftt 1· . (0.94 Ge ilSO' I emle -- ~ •• · .. ,_ .... ~ ... ,.. . -- -~ .. -· .,-~ --~:::'"'- . ., ...... ' .. - ~ 
. la April 1994, PG .. 

sohcit:ation eta·m· &E petittoHeEl the CPU 
1 

"'!! ilie ele••• . C seek<iag 
p,oeess. PG&E' ~• Ul<lH51!) ,e,truee . . to Sllspeaa the H 

11ft Pffi..,i,,eo or Hoffflem 4' HH1<1e,s Pole! !DR p. lil.) Moreo;•er, 
s.., Mateo ColH!fj'-, aad tJ,e eeeessity of a Q!' 

__ .... ---· M~ .. -". •~• 
•• .......... • ..... 00 •• ,.- ---

1 "'* pre<luee aae!be nlTOCt oo wllics all paF{ E to modify tse F804 
r ee111me1. -• would ha" ' Ille 

,re to reftlra if Mgot1ations 

8FBC Sll!l111i1tell its ' 
CoFRmissien asce n.FC to the EneF . I""""" of Ille , ~ Cemmis,i 
::::--.......... ,:::. ~ - M __:, ~.: ~. "'' -

er to oota· '" Slipp! • · ' , SPEC !J 

±!Ju . s, m the absence 
specifically •f!fllyin . of language in the PBRC g th!S Fuliag 

00 
PG& , 01'<\er en Req E- s :SRPlJ \ieSts fey & , partieipa1ien , ~ooasi<lerstioa 

01 te tbs PG 
-39- &!Y8FECFSG4 



-· ee:B:££aet, Md with a valW, executed 'FS04 eeBf.FAet tip@R 1,¥flieh 8PBC has acteQ in detriraeat:al 

relitmee, the Cffl'flfllissioe eoneledes tlffit the FERG onlers do not iRVEliiEIMe the PC&B/-M;S 

(8FEC) FS04 eontrset ftOt' otherv.4se 1'e.r further 19roeessing of the siti~ applic:atioA. 

Therefere, e•1en-i:f the req,ttiFelftefttB ef ER 92 fe<iHlring an eJteetJte!i e0fttrt1er '#ere to 

prevail ia li;ght of the f)f0¥isioR., of the Public Rest:Nu:ees Code seetioa. 25523.S, the Gem.mission 

finds t:rutt. fer the {*H'flO:SeS of its determi:aatiefl., ti: ;•aliS, executed PS04 oofltfflet enists betweeH 

PG&B anEI SP~G a:Fisi:Hg fFefB the B'.R...'ttU auctiaa. In this efliSe, tfta proposed project would also 

ee needed. 

c. Integrated Assessment of Need 

The Genm1:issioa wiU pros«eG with its~Y~-_:y;~ffl8i8X.di revtew of other demand 

conformance iss:ues~:~~"ij)~ as to efflep hlffies for an affirmative need i~ in order to 

make this Decision sufficiently comprehensive to address{JW: matters raised by-all'(tie parties in 

this proceeding. 

The Energy Commission conducted an Integrated Assessment of Need as part of the ER 

92 process, For the PG&E service area, the Commission found that the PG&E system win have 

sufficient capacity to meet its target reserve margin through the year 2009. Overall, PG&E has 

an opportunity to economically add new capacity by systematically displacing generation from 

less efficient and more polluting plants while lowering the total cost of operating its system. 

(ER 92 at p. 95.) 

The Commission concurred with its Staff and PG&E that: 



the repowering of Hunters Point Units 2 and 3 is a socially least cost-option in 
1999[24]. The San Francisco constraint, which requires that 50 percent of 
PG&E's system need in San Francisco be met by local generation on the San 
Francisco peninsula, makes the repower cost-effective. The Hunters Point 
repower would reduce fuel costs significantly by taking over sysrem support 
responsibilities from older steam units at Potrero and Hunters Point. 

, , . The need for the repower assumes the new unit operates as a must-run plant. 
It would replace existing, less efficient plants in this capacity. The resulting fuel 
and air emissions savings make the project cost-effective, This resource would 
not be cost effective as soon as it is if it did not relieve older plants of system 
support responsibilities. (ER 92 at p. %.) 

Thus, the Energy Commission identified the Hunters Point IDR for acquisition under ER 

92. (ER ar p. 97.) In tum, rhe CPUC included the Hunters Point !DR in rhe BRPU bid 

process. Ultimately, the SPEC project was declared the winner of the BRPU bid. 

To win this bid, the SFEC project was necessarily more cost-effective than the PG&E 

benchmark price for the Hunters Point repowering. Thus, rile SFEC bid also would he more 

cost-effective than the ER 92-estabHshed level of cost-effectiveness which made the Hunters 

Point repowering the socially least-cost option. By winning the BRPU bid, SFEC's project is 

preferable to ER 92's socially least-cost option {i.e., PG&E's Hunters Poim repowering) and 

thus complies with the lntegrated Assessment of Need of ER 92. 

1. San p~_isco Qnerating Criterion 

As noted above, ER 92 at pages 95-96 stated: 

The San Francisco constraint, which requires rhat 50 percent of PG&E's system 
need in San Francisco be met by locat generation on the San Francisco peninsula, 
makes the repower cost-effective. 

24 The CPUC found the Hunte.rs Point repower ro be ros.t~ective in 1 m. The Energy Commission agreed 
on 1997 ro avoid regulatory delay and uncertainty. {ER 92 at p. 96.} 
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The "'San Francisco constraint" is PG&E's San Francisco Operating Criterion (SFOC). 

lo determining need in the PG&E service area in ER 90 and ER 92, the Energy Commission 

used the SFOC. The SFOC requires at least 50 percent of San Franch,co • s electricity demand 

be met by generation located on the peninsula. 

On April 1, 1994, PG&E filed with the CPUC its Report on the Reasonableness of 

Elec1ric Operations for 1993. In pertinent part this report states: 

ln early 1992, PG&E revised the SFOC (San Francisco Operating Criterion) to 
reflect the increased transmission capability due to the reconductoring and 
improved transmission reliability due to upgraded protective relaying and SCADA 
operations.(''] 

Prior to this revision, tlte SFOC required at least 50 percent of the total San 
Francisco load to be supplied from local generation during the daytime hours 
Monday through Saturday. During the remaining hours, the local generation was 
dispatched based on economics. Currently. the local generation is tlispatched 
economically during an hours of the day except when the San Franctsco area load 
requires local generation to be loaded to a level higher than economic dispatch. 
Normally, Potrero Unit 3 (207 MW) and Hunters Point Unit 4 (163 MW) are 
sufficient to meet the SFOC criterion due to their capacity and because they are 
the most efficient San Francisco units. However, when either Potrero Unit 3 or 
Hunters Pomt Unit 4 is shut down for maintenance or is otherwise limited, the 
other Hunters Point Units (Units 2 or 3 or both) or the combustion turbines are 
placed in service to meet the SFOC. (Pages 2-36 through 2-39.) 

The PG&E report was introduced into the administrative record of this proceeding. An 

issue then arose a,;; to whether PG&E's 1992 revision of the SFOC (the "new" SFOC) was 

knO\\r'Il and taken into account in arriving at PG&E need findings when ER 92 was adopted in 

January 1993. 

15 The reinforcing proje(;l. completed in 199 l, included ruoonductonng the overhead 1 l 5 kV transmission lines 
between San Mateo and the Martin Substations, installation of upgraded protective retay;;, and the installation of 
a supervisory control and data ac.qrusttion (SCA.DA) system to enhance the moniwring and operation of lhc San 
Francisco dlstribufom network. 
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In its April 28, 1995, COMMITTEE ORDER RE ADDITIONAL ANALYSIS, the 

Committee directed the parties to brief the following issues to address this matter: 

L Is the use of the "old" SFOC determinative of the ER 92 findings related 
to the identification of the Hunters Point IDR (Identified Deferrable 
Resource)? 

2. Would the use of the "new" SFOC iru;tcad of the "old" SFOC 
substantially change or reverse the ER 92 need analysis tor this project? 

SPEC, the Staff, and lntcrvenors responded with briefs filed on June 23, 1995. At the 

hearing, the lntervenors elicited testimony from PG&E witnesses that, with the revised SFOC 

and PG&E's contemplated long term shut-down of Hunters Point Unitii,N<>ir.-2 and 3 to avoid 

expensive air pollution retrofits, there would not be a need for new generation capability to 

satisfy the revised SFOC until 2001. (6/30195 Data Res'j)onscs NEED-3.) In responses to 

questions regarding Data Responses ALT-18 and ALT-19, admitted into evidence, PG&E also 

stated its view that, if the proposed project were PG&E's, it would defer the project until 2001 

and then consider transmission upgrades, aggressive conservation :measures, or new local 

generation projects. (5/24195 Data Responses ALT-6.) 

ER 92 generally uses "ecooomk: need" as the basis for finding new generation facilities 

needed. Economically needed powerplants displace older, more polluting, less efficient, and less 

economic powerplants with new facilities which Jower the utility's system average costs. 

Conformity to the SFOC, whether "old" or "new", inclmJes a reliability consideration 

which is an element of "physical need" in that a definitive minimum amount of generation must 

be operatlng to meet the possible contingency. The CPUC recognized, in its decision dt:nying 

PG&E's petltion to suspend the Hunters Point IDR, that there are such unique reliability based 

considerations attendant to the TDR. (D.94-06-050.) 
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The Energy GOffii'flissieftW,~ finds no basis to conclude that the '1old" versus the "new" 

SFOC would have changed the basic "need" finding in ER 92 since there arc unique 

circumstances in San Francisco which require a substantial level of generation to be located in 

the northern peninsula. Moreover, the Commission's ER 92 analysis e.~tnblishes that the older 

existing north peninsula powcrplants should be economically displaced. Thus, any effeet\\leli,ct 

from the use of the .. old" SF'OC in identifying the need for Hunters Point repowering in ER 92 

is harmless because the "new" SFOC includes de facto the same 50 percent generarton 

requirement at peak loads. 

d. Gs:neric Need Test 

Lastly, SFEC offered testimony to show compliance with a "generic" need tesc SFEC 

appears to have offered this testimony as yet another means of establishing demand confonnance 

in addition to its BRPU winner sratus and its exei.:uted FS04 contract, discus!)ed above. 

As to QFs, ER 92 contemplated only the sale of power to the major utilities through. the 

BRPU process. Consequently, there is no non-BRPU or .. generic" need test for QFs to 

demonstrate conformity to the demand forecast. 

While SFEC's generic need testimony mere than paralleled the process used in BR 92 

to,Ji!i!ia~ iaeMify aHd >efify the socially least-cost option'.(6r f>Ht>-PG&E-aru! Hunters Point 
""-'··· . -· .. 

Units 2 and 3. there was never an existiHg generic need test procedure availab1e under ER 92, 

In the absence of:~~j Histing generic need test. the Siting Committee or the ER 92 Standing 

Committee would have had to confect:~ Stteft a geeerie test in the middle of an on-going 

proceeding. The Siting Committee believed it would be fundamentally unfair to create new 

standards for adjudicating matters at-issue in the on-going proceeding, Thus, follnwlng 

ob.jections by Staff and lntervenors, SFEC's offeff!El generic need testimony was not admitted 

into evidence on the grounds of relevance; however, SFEC was permitted to make an offer of 

proof that the generic need testimony would demonstrate that the proje<.:t was superior to the 

PG&E Hunters Point repowering seeia-Uy least eost option. 
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e, Transmission Interconnection Agreement 

ER 92 requires an applicant to produce a transmission interconnection agreement, also 

known as a Special Facilities Agreement (SFA), at p, 133: 

The Energy Cormnission will apply the following requirements , , . in its need 
determinations: 

3. Adequate transmission capacity must be available. 

Any applicant proposing to sell power from a facility to a utility 
must demonstrate that transmission capaclty is or will be available 
from the proposed facility to the service area rece1ving the 
power... . The Energy Collllllission will not require a fully 
executed interconnection or special facilities agreement as a 
condition of data adequacy. 'The applicant must. however, file rhe 
fully executed interconnection or special facilities ag,eement(s) in 
time for any necessary analyses to he completed prior to the final 
decision in the siting case or in any event prior to certification. 

Having found that the terms of section 25523 .5 enacted after adoption of ER 92 control 

the need determination and do not require a power purchase agreement, the Commission also 

finds that an executed transmission inrerconnection agreement cannot be an added requirement 

for the affirmative need finding. TI,e ,aloe o, • 1'reli111iM,Y ia!efeel!!leetieH sttt<I}< is i!s ai<l.ieg 

the Staff ifl fHHtiyzieg tffe ffiUl5ftliSBieB: s,•MefB iffl}Htcts ef fffl &rfllicant'& p,re13osetl ffllilMB~sieft 

ifflereoBHeetiea. 

In this instance, SFEC is proposing to inrerconnect at one of the locations pre-selected 

by PG&l!i;~;j~~~ ~~),'s"~g:jf!lll({~· Preswnably, since 

~§ established-llle BRPV bid specifications knawi,ig ~-~ the amount of 

generation to be received and the ahility of-Ks]ffii: transmission system to accept it, the Energy 

Commission· s transmission system engineering review would not entail more than confinning 

PG&E's own studies. Ille obvious purpose of this requirement is to provide Staff sufficient 
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infonnation to conduct its analysis. TilC Commission notes that at no time during this 

proceeding has Staff contended it lacked sufficient transmission information, and therefore 

concludes that the intent of this eoll<li!io"l'ortion"or·~~ has been satisfied. 'Thus. the 

preliminary interconnection study, which has already been completed,-1,a;; sufficres for 

compliance with the requirement. The final interconnection study deals with private transaction 

costs between PG&E and SPEC which are not necessary for this Conunission's transmission 

system engineering evaluation. 

FINDINGS AND CONCLUSIONS 

Based on the evidence of record, the Commission makes the following Findings and 
Conclusions: 

2. SFEC signed an FS04 eontract in April 1994 and delivered it to PG&E in May 1994; 
PG&E has not signed the FS04 eontract. 

3. ER 92 was adopted on January 6, 1993, and requires that, before certlfi.c;ation, an 
applicant produce an executed power purchase agreement. 

4. 

5. 

6. 

7. 

8. 

Public Resources Code section 25523.S(a) became effective on January L 1994, and 
directs that the Commission make an affirmative finding of need for a project which is 
t-!J!!!!iii!! of the CPUC's August 1993 BRPU. 

SFEC meets the requirements of Public Resources Code section 25523.5. 

UiJliill:~Ulil'ilill~~The CPUC floes""' ffillii•e the utility offering the FS04.is 
lwf\lll\q~ to formally sign the contract for it to become effective. . .... 



9. The CPUC considers an FS04 contract binding when it has been signed by the QF and 
delivered to the subject utility. 

10. The CPUC requires that a QF satisfy certain Milestone Procedures. including ide!lli!Ying 
one project site and demonstrating control over that site, in order for an FS04 contract 
to he considered final. 

1 L Terms of the FS04 do not prohibit identification of more lhan one project site. 

12. SFEC bad originally identified two project sites, but has withdrawn the Innes Avenue 
site, The Commissioa's analysis feel:isses l"fffilHrily en the enly Feffl:Riniag site, tffltt M 
!lie Pert. 

14. SFEC has reached tentative agreement with'.t{ijjr~1¢JR;utve'~4! the Port of San Francisco 
for leasing the Port ~ire for project use. ·"·········· ·········· ········ 

15. Final "l'Pf<l'IOI et;!(~!~:~ the lease for the Port sire will not occur umil after the Energy 
Commission's licensing process has concluded. 

16. SFEC has demonstrated sufficie!ll commitment to control of the Pon site for Energy 

Commission u osesF 'i'f"''''""''""""'.s:"""'""'"""J'2~. p rp ~.c~5Nl£--'¥<''•••~=• 

17, A :valid 1'804 eoftU'ael 6*isi':l l:lew1een SFBC aBd PG&E within the 1Heanfflg of ER 92. 

~··~~fll'.~.'ll)@/j~~l&'lif•lltl!; 

18. The Federal Energy Regulatory Commission (FERC) issued an Order on February 23. 
1995 invalidating the CPUC's BRPU. 

19. By itst~Ss terms. the FERC Order referred to in Finding 18 above applies il~!y to 
""'-illlill'flfF'"'cl!d'lllm,>scm d-~ \~\~ SDG&E · thi · o d r ~.'!ii .. ! .. ·-· ,_., ~i an '"""""'··•jg., .•. ··'·-··• -"( ), s r e 
specifically disavows any intention to "invalidate preexisting contrau•;." 

20. PG&E and SPEC petitioned FERC to clarify the effect of the Order memioned in 
Finding 18 above upon the PG&.E/SFEC FS04 contracL 

21. FERC issued its Order on Requests for Reconsideration on June 2. 1995, hut did not 
directly address the matters raised in Finding 20 above. 

22. SPEC relied on directions from the CPUC in pursuing the BRPU process. 
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3~t. 

Ji~. 

343. 

3~. 

365. 

8FEC has e*peHded sigttifieafft. sums of money in fullowitt~ regulatory d:lreerives 
pertaiRing le Ille BRPU p<ece" ,el foflh l>)' the CPUC. 
In ER 92, rhe CEC detemrined the Hunters Point repowering project to be the socially 
least-cost option. 

In ER 92, the CEC identified the Hunters Point IDR for acquisition. 

The CPUC included the Hunter's Point !DR in the BRPU bid process. 

By winning the BRPU bid process. the SFEC project is necessarily more cost-effective 
than the level established in ER 92, and is therefore eciJil.!il!ri~ally preferable to the 
Hunters Point IDR. ···· · ····· · 

The SPEC project complies with the ER 92 Integrared Assessment of Need iirul;\•;(Ml Ill!~ 
~f§[~lf$';~.forlli i11~!iol\1~,~t~fl'~~~f!"'~es :e~: · ····· 
Effectively, the SFOC requires that approximately 50 percent of San Francisco's peak 
load electricity demand be met by local generation in the San Francisco peninsula. 

The CEC relied upon the SFOC in determining the need for gener.t.tion resources in the 
PG&E service area in ER 92. 

The PG&E SFOC is based upon both economic and reliability consider•tions . 

PG&E revised its SFOC following 1991 peninsula tran.smission upgrades. 

Results of ER 92 analyses do not change regardless of whether the original ("old") or 
revised ("new") SFOC is used. 

ER 92 does not provide for demand conformance analyses under a "generic" need test. 

The purpose of the transmission interconnection agreement contained in ER 92 is to 
provide Staff with infonnation sufficient to perform a transmission system engineering 
analysis. 

Staff has obtained sufficient infornrntion to perform its transmission system engineering 
analysis ln this proceeding. 

A fully exeeeteEl ~~ transmission interconnection agreement,, as ffteatietted in RR 
~ is OOt-required""p·;,otto the final Decision in the present case' 
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CONDITION OF CERTil<'ICATION 
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LAND USE 

The Land Use analysis evaluates the current land uses in the Bayview Hunters Point 

community, applicable land use plans, and the compatibility of the proposed project at the Port 

site on Cargo Way with applicable laws, ordinances. regulations, and standards. 

1. Setting. 

Commynity. The Bayview-Hunters Point community is bounded by Highway 101 to the 

west, the San Mateo County line to the south, San Francisco Bay to the east, and Army Street 

to the north. (See LAND USE FIGURE I.) This community has, historically, " ... been the 

focus of some of th.e Clcy's noxious and unhealthy industries ... ", first as the site of numerous 

slaughterhouses and subsequently as an area dominated by wrecking yards, junk yards, ship 

repair, steel manufacturing, materials recycling facilities, and power generation facilities (CCSF 

1994a). (FSA. Vol. I, p. 465.) 

The closure of the Hunters Point Naval Shipyard in the early 1970's resulted in a loss 

of nearly 10,000 jobs and a mihsequent decline in local commercial activity. The Hunters Point 

shipyard is currently the focus of a massive military base conversion plan; the Recreation and 

Parks District is developing a major shoreline park and open space along India Basin; and the 

San Francisco Municipal Transit District is planning a light rail expansion along Third Street 

into the heart of the community. (FSA, Vol. I, p. 465,) 

Port Si!!'. The proposed sire is a portion of a developed parcel created from Bay fill to 

serve the needs of the Port of San Francisco and includes the Port's oonoolidated containerized 

shipping operation at Piers 94/96 as well as a rnil yard that serves as the intermodal container 

transportation facility (ICTF), a major link between foreign shippers and markets throughout the 

United States. (FSA, Vol. I, p. 474; see LAND USE FIGURE 2.) 

-5().. 





(Source: AFC . . Fi~ure 5 .4.4 , 

LAND USE FIG 
Ba,·,·ien· Hu t URE I · n ers Point 
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Norrh of the site large unused grain elevators are situated along lslais Channel. 

Nonheast are large cargo container cranes at Pier 92; east are more container cranes at P1ers 

94 and 96. Three 350 foot high radio transmitting towers are also east of the site. as well as 

the Darling International, Inc,, animal rendering plant, A sand and gravel operatlon is near the 

mouth of lslais Creek at the edge of San Francisco Bay. (AFC, p. 5.4-2.) 

South of the site, Cargo Way defines the northern boundary of the India Basin Industrial 

Park. The Industrial Park has a wide landscaped street with one- and two-story concrete 

industrial buildings. A large United States Postal Service sorting facility is the major tenant of 

this Industrial Park. (AFC, p. 5.4-2.) 

East of the India Basin Industrial Park is PG&E's Hunters Point poweiplant, at Evans 

A venue and Jennings Street. This powerplant is a large exposed structure with five stacks 

ranging in height from 150 to 250 feet. There are nine on-site fuel storage tanks. (AFC, p. 

5.4-7.) 

The closest resldential area is south of Evans A verwe and east of Mendell StreeL, 

approximately 2,000 feet south of the site. Given the hillside setting, some of the houses have 

a view toward the site. Such views already lnclnde the PG&E Hunters Point powerp!ant, the 

grain elevators, the cargo container cranes, port warehouse buildings, and the radio transmitting 

towers. (AFC, p. 5.4-7.) 

The Potrero Hill residential neighborhood is located approximately l mile northwest of 

the Port site. The Bernal Heights neighborhood is approximately 1.5 miles west of the site, 

across Highway IOI. Views from the Bernal Heights neighborhood are primarily oriented north 

and south, but a limited number of housing units have views eastward toward the site. 
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2. Land Use Plans. 

'Ibere are a multitude of state, regional, and local agencies which have plans or policies 

that delineate planning sUlndards for development at the site. 

State and Regional Agencies. As lead agency, the Energy Commission implement.. tbe 

provisions of the CEQA which for present purpnses addresses: (l) potential conflicts with 

adopted environmental plans and community goals: · (2) potential growth inducement; (3) 

population displ.acernent: (4) physical disruption or division of an established community; and 

(5) potential conilicrs with recreational, educational. religious, or scientific uses in an area. 

The State Lands Commission has oversight authority over lands held in public trust 

pursuant to Public Resources Code section 6701. The Burton Act (1968) granted the Ciry and 

County of San Francisco authority to manage Port lands. Through the Port of San Francisco, 

this authority includes the granting of leases of property held in public trust 

The Bay Conserr,tion and Development Conunission (BCDC}, a state agency, and the 

Metropolitan Transportation Commission {MTC}, a regionaI agency that serves both as a 

federally-mandated Metropolitan Planning Organization and as a state-mandated Regional 

Transportation Planning Agency, have developed the Bay Area Seaport Plan (Seaport Plan). The 

Seaport Plan, administered by BCDC, establishes overall policy direction for growth and 

developmem of the Bay Area's six seaports. (AFC, p. 5,4-9.) 

Additionally, •1111 sepltfttle!y, BCDC has prepared the Bay Plan to reglllate development 

within the 100-foot mean high tide line. BCDC also prepared the San Francisco Waterfront 

Special Area Plan to guide development of properties which the Port of San Francisco had 

declared surplus to Port needs. BCDC participated in the Powerplant Non-Siting Study with the 

Energy Commission and the California Coastal Commission to identify San Francisco Bay site~ 

which were unsuitable as powerplant sites due to inconsistencies with the Bay Plan. 
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Master Plan. The City Master Plan consists of mandatory poBcy elements and area plans 

for established neighborhoods within me Giry~;~~ro. includ1ng the Bayview Hunters 

Point community. The area plans are functionally separate from the Master Plan, but because 

of similar content requirements can be considered to be "mini-Master Plans,. for smaller 

geographic areas. 

In addition to the mandatory elements of the Master Plan, there are optional elements 

which are pertinent to this review, including the Commerce and Industry Element. the 

Environmental Protection Element, the Urban Design Element, and the Central Waterfront 

Element. 

South Bayshm Plan. An element of the Master Plan, the South Bayshore Plan, is in the 

process of being revised. Even though not adopted, the Draft South Bayshore Plan has been 

sufficiently developed and publicly Fe".:ie>.ved~~ to warrant review in this proceeding, 
, •'/,-;;Mc,.,,_,, 

San frnrn;isc;o MunicipaLflapning Code. Whereas the Master Plan provides general land 

development guidelines, the Municipal Planning Code (Planning Code) provides specific, 

detailed guidance regulating devciopment within the City. 

Port of San Francisco - Draft Waterfront Land Use Plan. As a sub-agency of the City 

and County of San Francisco, the Port is preparing a Draft Waterfront Land Use Plan which 

includes identifying Port properties which are not essential to future maritime activities and thus 

would he available for non-maritime uses. 

3. Pm~ntial Impacts. 

The fundamental land use question is whether the proposed energy project complies with 

aJI applicable land use plans for the Port site and is· otherwise compatible with current and future 

uses. Intervenors raised an issue of whether the propo~ project would nonetheless he 
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inconsistent with the Bayview Hunters Point neighborhood residential uses now and in the future 

even if does comply with applicable land use plans. u 

4. Summary of the Evjdence. 

a. SPEC 

SFEC presented a map showing the current land uses in Bayview Hunters Point, showing 

low and medium density residential development. commercial and industrial development. and 

. SFEC also presented an existing 

zoning map, identifying the M-2 designation for the Port Site itself and a significant portion of 

the surrounding area wiihin 314 mile. (See LAND-L3ilill!lfii,!i,J\),~~)[Attaefte<IJ. The M-2 

zoning is Heavy Industrial. 

Section 210.6 of the Municipal Planning Code defines the zone as " ... the least restricted 

as to use .. , with fewer requirements as to screening than M-1 districts . , . ". A steam powerplant 

is a permitted use in a M-2 zone. (AFC, p. 5.4-22.) Sensitive receptors exist near the site. 

including two schools, eleven churches, one mental health facility, and three community centers 

within 3i4 mile of the proposed project. (~ilii2;;AFC Supp. LA}ID-1.15, ~~~~ 

[Attaehe<l) . 

~ This latter mauer is also a cross-over issue with the Environmental Justice issue, which is: treated in a .separate 
section of I.his Decision. 
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Reviewing each of the applicable agencies' plans, SFEC's witnesses stated that the project 

complied with CEQA requirements, was leased hy the Port in accordance with pnblic trust lands 

requirements. was consistent with the BCDC Sea.port Plan, the Bay Plan, and the Waterfront 

Special Area Plan. With respect to local land use plans, SFEC's witnesses testified that the 

project was consistent with the mandatory and optional elements of the City's Master Plan. In 

particular, by being a cogeueration project, the proposed project was the type of alternative 

energy use necessary ro comply with the Energy Element of the Draft South Bayshore Plan. 

Additiornilly, the proposed project is within an area designated "Industrial" in the Draft South 

Bayshore Plan, as well as being consistent with the Port's Draft Waterfront Land Use Plan and 

future Redevelopment Agency plans. (7114/95 RT 11:6-10.) The Planning Code exempts 

Slfllctures and equipment for industrial plants from the otherwise applicable 40-foot height 

limiL 21 {AFC, p. 5.4-22.) 

The witnesses also identified anticipated future development in the Bayview Hunters Point 

area, concluding that the powerplant project was consistent with those possible projects and 

would not create an adverse cumulative land use impact. (7114195 RT 12:14-17; AFC, p. 

5.4-36.) In addition, all of the underground facilities - gas pipeline, electric transmission, 

water, and steam pipelines. will conform with applicable plans. (7114/95 RT 12:1-5.) 

b. 

Staff also compiled a list of the land use agencies and their respective plans which 

potentially penain to the proposed project. In LAND USE TABLES 1 AND 2 contained in the 

FSA, the Staff illustrated its conclusion that the proposed project was consistent with all 

applicable land use plans. (7114/95 RT 40:24-41:3; FSA, Vol. I, pp, 500-502.) In addillon to 

consistency with land use plans, Staff reviewed the compatibility of the proposed project with 

surrounding land uses, and fouud that construction of the facility on the site would not be 

" Planning Code. F 260(b), 
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detrimental to daily functions or development in the Bayview-Hunters Point community. (FSA, 

Vol. I, pp. 503, 506.) 

In consultation with the City, Staff a1so identified pending development projects which 

might affect or be affected by the proposed project. The Staff determined that none of the 

pending projects would be impacted by the proposed powerplant. (7/14195 RT 57:17-60:5; 

FSA, Vol. I, p. 506.) For example, the proposal for Third Street light rail, including pedestrian 

. access and amenities. would not be adversely affected by the project due to the distance from 

the site to Third Street. (7114195 RT 42:3-15; FSA, Vol. I, p. 506; see RT 29:15-19 )" 

Finally, Staff detennincd that there would be no adverse cumulative affects from the 

proposed project since the deveJopment pattern around the site has been established as Industrial 

and this nature will not be altered by the proposed powerplant. (7/14/95 RT 58:18-24; FSA, 

Vol. !, p. 506.) 

With respect to the transmission line, water pipelines:, steam pipeline, and gas pipeline, 

Staff detennined that by being underground these facilities would not conflict with any land oses. 

(FSA, Vol. I., pp. 499. 506.) Insofar as these are underground facilities, cumulative impacts 

would occur, if at all, only if other underground, in-street construction was taking place at the 

same time. 

c. lntervenors 

Intervenors' witnesses contended that the proposed project would exacerbate an historical 

land use conflict in the Bayview Hunters Point community between residential and industrial 

uses. even though the site is zoned for the project. According to witness LaBrie, the proposed 

project would interfere with a desired transition from industrial uses to residential uses in the 

community. (LaBrie p. 7-iO.) In this witness' view, uses not wanted elsewhere are placed in 

the Bayview Hunters Point area. (7114195 RT 68:2-4.) 
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The witness also asserted that rhe project would conflict with the Energy Element of the 

Draft Bayshore Plan (LaBrie p. 9), which states as policy, "i<>lxplore the possibility of 

alternative supply options such as district cooling and cogeneration." (7 / 14/95 RT 102: 25-103: 1.) 

On cross-examination. Mr. LaBrie clarified that cogenerarion would be an alternative supply 

option within the meaning of the Draft Bayshore Plan. (7114195 RT 104:2~21.) 

5. Commission Discussion. 

The uncomroverted evidence it, 11,e,,iof record--isc~es that the proposed project 

complies with all applicable land use plans and zoning designations. The Interveoors do not 

assert that the site is not zoned for the project. Since the proposed facility is a cogeneration 

plant, it conforms to the Energy Element of the Draft Bayshore Plan. The proposed project is 

compatible with existing and anticipated uses in the area surrounding the Port. Residential uses 

are sufficiently removed from the site ~ that there is no significant conflict with the proposed 

powerpianL Moreover, the existing zoning permits no residential uses at or near the sire. Since 

the surrounding uses.;~ffii)~!l!ilt~'li.!1Iffi'/(iite are industrial, the project als& will not create 

adverse cumulative impacts .• ,-+lhe,e~i~~)ij~;-l!ffl underground facilities 

are consistent with applicable land use plans. 

FINDINGS AND CONCLUSIONS 

Based on the evidence of record, the Commission reaches the following Finding and 
Conclusions: 

1. The cogeneration plant at the Port Site will be consistent with aU existing and proposed 
laws, ordinances, regulations, standards, plans and policies regulating land use, identified 
in APPENDIX: LORS of this Decision. 

2. The cogeneration plant at the Port site wiH not have a significant cumulative 1mpact on 
containerii.ed shipping operations of the Port of San Francisco. 

3. The cogenen1.tion plant at the Port site will not have a significant adverse land use 
impact. 
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4. The proposed project will not adversely impact identified pending development projects. 

5. The proposed project conforms to the Energy Element of the Draft Bayshore Plan. 

6. The proposed project will not cause adverse cumulative impacts to the eistablished 
development pattern in the vicinity of the Port site. 

~issiog Lines, The proposed naturaJ gas, waste water. etectrical, and steam transmission 
lines: 

l, Will be consistent with all existing and proposed laws, ordinances, regulations, standards, 
plans and policies regulating land use identified in APPENDIX: LORS of this Decision; 

2. Will be compatible with existing and approved land uses in the vicinity; 

3. Will he compatible with proposed land use plans within the Bayview Hunters Point 
community; and 

4. wm not have a significant adverse immediate or cumulative land use impact. 

CONDmONS OF CERTIFICATION 

None. 
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SOCIOECONOMICS 

The technical area of socioeconomics addresses several related issues, including the 

potential effects of project-generated population changes on local schools, medical and protective 

services. public utilities, and other public services. In this section, the Cormnission has 

reviewed whether construction and operation of tbe project will result in any adverse impact.-. 

to com.mun.icy resources and/or affect the economic viability of the local area. 23 

The proposed site is located in the City and County of San Francisco. TI1e community 

surrounding the site is known as Bayview Hunters Point. 29 Tlris area is defined by Anny Street 

to the north, the San Francisco/San Mateo county lines to the south, the James Lick Freeway 

(U.S. 101) to the west, and San Francisco Bay to the east. (FSA, Vol. l, p. 384.) San 

Francisco ls divided into fifteen distinct planning areas, each with its own specific plan. 

Bayview Hunters Point is part oft.he South Bayshore planning area. (Ibid.) 

The Final Draft South Bayshore Plan (1995) characterizes Bayview Hunters Point as an 

area that has historically been the location of San Francisco's heavy industrial and polluting uses. 

~ny of the previous envirorunental and land use problems have abated due to the 

implementation of recent environmental, land use, and coastal regulations,S/ fld;·;~1?/\~:;~;} 

Bayview Hunters Point is still home ro several recycling centers. auto wrecking yards. an animal 

rendering plant, a wastewater treatment plant, two PG&E-owned powerplants, and hazardous 

n The CEQA Guidelines provide that "economic or social effects uf a project shall not be treated as significant 
cffel.'1.S on the environment. An E.IR may trace a chain of cause and effect from a propo.\cd decision on a project 
through anticipated economic or social changes resulting from the project to physical changes caused in tum by the 
eoonomic or social. changes. The intennediate economic or social changes need not be analyzed in any detail greater 
than necessary to trace the chain of cause and effect.~ (Cal. Code Regs., tit. 14, § 1513.l(u),) 

29 Pot purposes of this analysis. Bayview Hunters Point is considi..-red the study are.a and the nine-county Bay 
Area is 001u,idcred the regional area. (FSA, VoL 1, p. 383.) 



waste sites at both the Port of San Francisco and the Hunters Point Naval Shipyard. (!ti.,~- 384 

flml .. . ) 

Bayview Hunters Point has experienced economic decline and population displacement 

due largely to market forces and land use conflicts. The closure of the Hunters Point Naval 

shipyard in the early l970's along with demolition of old wartime public housing in the area 

contributed toward significant out-migration of the Jocal population, However, since 1980, 

population and housing growth have increased due to new housing constructed through public 

redevelopment and private investment efforts. It is the goal of the Final Draft South Bayshore 

Plan to: 

.. ,abate the market forces' contributing to the decline of the local population and 
conflicts between different land uses while encouraging those market forces that 
improve the economic status of local residents and provide them with a more 
supportive and attractive land use environmem: that increases their property 
values. (FSA, Vol. I, p. 384, citing the Final Draft South Bayshore Plan.) 

Between 1980 and 1990, the population in Bayview Hunten; Point increased almost 30 

percent. from 20,600 to 26,700, while the overall population of San Francisco increased hy only 

about 6 percent, from 679,000 to 724,000. (FSA, Vol. I, p. 384.) The population trends for 

Bayview Hunters Point, San Francisco, the Bay .A..rea, and California are compared in 

SOCIOECONOMICS TABLE l below. 
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SOCIOECONOMICS TABLE l 

Bayview Hunters Point and Regional Population Trends 

Population Trends Average Anmial 
Growth Rate 

1980 1990 1993 1998 1980-90 1991.V;IR 
' ' 

' Bayview Hunters Point 20,611 26,694 28,155 30,465 2.6% 1.7% ' 

San Franclsco 678,973 i2J,9:59 752,049 755,420 0.6% 0.5% 

Bay Area 5,!79,784 6,021.097 6,333,952 6,712,993 [,5% 1,4% 

Ca.lifumia 23,668,145 29,760,021 31,551,554 33,965,265 2.3% 1.7% ' 
' ,. 

{Smuce: FSA, VoL I. p, 385, So,;1oecom.'tutn Tai>le I adapted from Real fatare P-i;.noocr:)l.;y Pinal R:pon. 1994 ,} 

The population growth rate for Bayview Hunters Point can be attributed to the relatively 

lower area housing costs in the area.Ji) (FSA, Vol. I, p. 386 citing Real Estate Economics 

Final Report 1994.) 

During the 1980' s, South Bay shore was the only district in San Francisco to experieni.'.e 

an increase in the size of its African-American population, which grew from 15,769 in 1980 to 

17,395 in 1990, (FSA, Vol. I, p. 385 citing Final Draft South Bayshore Plan 1995.) In 1990, 

Asian-Americans became the second largest group in Bayview Hunters Point accounting for 

6,200 peraons or 22 percent of the population, By 1990, whites accounted for 3,000 persons 

or 11 percent of the population, and other minorities accounted for 1,200 persons or 4 percent. 

(Ibid.) 

ID B<1scd on the 1990 Census, m<:dian rent tor Bayview Hunters Point was $360 compared to $653 for !he Cuy 
of San Francisco; the median housing value for Bayview Hunters Point wa~ $205,000, while in the City of San 
Francisco, it was- over $300,000. (AFC, Section S.S.1.2) The population within two mil~ of the sile ha:; a higher 
ratio -of home ownership. 46 percent compared to a citywide average of .34 percent. Mureover, several federally 
subsidized public housing projects and redewlopmenl·drlven projects are located in the Bayview Huntt:n1 Po'tut area. 
(FSA, Vol. I, pp. 386-387: AFC, p. :'LS-4.) 



The number of manufacturing jobs in San Francisco declined from about 50,000 jobs in 

1980 to about 40,000 jobs in 1990. The loss of manufacturing jobs strongly affected the 

Bayview Hunters Point community because approximately 61 percent of the businesses in the 

area were industrial. (FSA, Vol. I, p. 388 citing Hunters Point Shipyard Land Use Plan 1994.) 

The decline in manufacturing jobs, the relocation of heavy industries, and the closure of the 

Hunters Point Naval Shipyard have had adverse. effects on the economy and employment 

opportunities in Bayview Hunters Point. 

\\\ 

\\\ 

\\\ 

.57. 



The median household income estimates are provided for Bayview Hunters Point and the 

City of San Francisco in SOCIOECONOMICS TABLE 2 below:" 

Income Range 

Less than $15,000 

$15,000 - $25,000 

$25,000 • $50,000 

$50,000 - $100,000 

$100,000 - $150,000 

More than $150,000 

Median 

SOCIOECONOMICS TABLE 2 
Estimates of Household Income 

Bayview Hunters Poiut 
1993 (%) 

30.1 

15.9 

26.5 

23.0 

3.9 

0.6 

$27,414 

San Francisco 
1993 (%) 

18.8 

13.8 

32.0 

25.7 

5.8 

3.8 

$36,838 

(Source: FSA, Vol, I, p, J!Hi, So~Kle:conomics Tab!¢ i :iu.l.aplCd from Real Esbt.IB Ewooml\O~ Fuml Repvrt, 1994.) 

In 1990, the overall unemployment ni.te for the Bayview Hunters Point community was 

14.1 percent; the African-American unemployment rate was 17.7 percent, In comparison, 

citywide unemployment rates were 6.2 percent for all groups, and 13.2 percent for African

Americans. Unemployment rates do not include those who are underemployed and those who 

work at part-time or oci:asiunal jobs. 

Ji The medlan household income for Bayview Hunters Point was approximately $10,000 less than the citywide 
figure of $:36,838.. Demographic information presented m the Pinal Draft South Bayshore Plan show.1. th.at from 
1980 to 1990 the percentage of persons living in poverty tn.creased fr(;m 25 percent to 30 percent, uocmploymt:Iit 
grew from .5 .5 percent to 10 percem, and the percentage of femalew.11ead¢d housebotds mcreased from 31 percent 
to 40 percem. {PSA, Vol. I, p. 385.) 
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2. Potential Impacts. 

Project construction and operation have the potential to cause imp;\cts to community 

services such as police services, fire protection, community medical :services, hou~ing 

availability, schools, utilities, waste disposal, water demand, and wastewater disposal. In 

addition, the project may aftCct fiscal resources and the local economy, including property tax 

and sales tax distributions, stability of property values, and job availability for local community 

residents, 

The uncontested evidence discussed below shows there will not he any adverse impacts 

to community services. However, while SPEC and Staff presented evidence that development 

of the project will improve the fiscal health of the community with respect to employment 

opportunities, tax revenues, and support for community organizations. several of the Inrervenors • 

witnesses disputed this view. 

3. ~urru:narv of Evidence and Community _Benefits. 

a. ProJ..ect Schedule 

Construction of the project will take approximately 18 months. 31 Initially, SFEC 

expected to begin construction in late 1995 and to complete construction by August 1997. 

Construction is now expected to commence in early 1996, Accordingly, the schedule wilJ likely 

be compressed so that construction should be completed by the summer of 1997 in accordance 

with the initial plan. (FSA, Vol. I, p. 395.) 

i. <;:_onstruction Work Force. SOCIOECONOMICS TABLE 3 below (adapted 

from FSA Socioeconomics Table 9) shows the manual craft and con(;'aCtor staff n.--quirements 

;;, SFEC initially estimated construction time as 20-22 months. However, the schectufe may be adjusted to 
ensure project start-up in the summer of 1997. 
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for the project. The peak labor force during construction should occur ahout 9 to 12 months 

after construction begins when approximately 195 craft, supervisoryj support, and construction 

management personnel will be employed. The workforce will average about 122 employees 

during the consuuction period. (FSA, Vol. I, p. 395.) TI1e total payroll cost including salaries. 

benefits, and worker's compensation during construction is estimated at $16.5 million. (APC, 

p. 5.8-24.) 

\\\ 

\ II 

\\ \ 
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SOCIOECONOMICS TABLE 3 

Manual Craft and Contractor Staff Requiremmts 

""' "" '"' 
ftfo,, "" ,~ FM Ma, Ap, M•y '" M A,g '" "" Nuv "" IM '"' "" Ap, M,y lw 1,1 "' 

Boiltrmaters 11 " 23 1) 23 " lO '" 12 5 

C"rp:wm; ' It " " 20 '" 20 lS 18 13 • 4 4 4 ' 4 ' 4 ' 2 2 
-

f'.trrn,m. M;u'-'l'.$ 4 ' 6 ' ' 4 ' ' I 

b!\e\'.:lridilllS 2 ' • ' 9 " 19 19 M ,. 
" .. " 44 '6 36 l-0 " " • 6 

fo::mwo:rkeu 4 ' g 12 12 " rn " IS " 12 " • " 6 2 -Lulwr~ri • ' 12 " 12 12 H> 10 ' • ' (, ' ' 6 • 4 4 4 4 2 

MUlwri~rn 4 4 ' 12 16 16 16 12 ' 4 ' -
OpemrWg E11g ' 5 2 ' • 4 4 4 4 ' 4 4 4 ' 4 4 4 2 I i ' -
l'ip<;ritknr 2 2 • 6 " 12 ,, 

'" 36 " " 48 " " "' " II 6 ' 2 

Tcamst<:H ' 2 ' ' ' ' 4 4 4 • 4 4 4 4 ' I 2 2 2 ' 

--
Mlm1llll Cn1rt " ,s '4 "' 71 " ... Ill "' 14' 16' "' 154 H4 '" Ill " " 31 " 1' ' --r- --

\ 

Ollltr~ct(¥1:' Stan ' 10 " 21 " " " " " JI " JI 34 J4 " " " .. " ' 4 

-
Total Sff st~fflng " " 70 81 " 

,., 
"' "' "' "' 

.., 188 188 ll!S 110 142 " " .. " " 0 

(S(l1Jrre. FSA. Vol. I. fl· 3%. socmu . .:ONOMKS TABLE 9, lldap!.e,;l from AFC. Table 5.8-10.) 
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Qualified crafts workers will be referred through local San Francisco unions and 

neighboring County Building and Construction Trades Unions. The San Francisco County 

Building and Construction Trades Council (Council) estimates that approximately 12,100 

Journeymen and apprentices are members of locals in Sau Francisco, Contra Costa, and Solano 

Counties. Construction workers tend to he mobile and since the Bay Area is within commute 

range of San Francisco, there will not be a shortage of construction workers or an in-migration 

of workers from outside the Bay Area. (FSA, Vol. I, p. 395; AFC, p. 5.8-9.) 

ln response to community concerns, SFEC developed a plan lo maximize employment 

opportunities for Bayview Hunters Point residents. Working with the Young Community 

Developers, Im:. (YCD) and Aboriginal Blackman Unlimited (ABU), two community based 

organizations in Bayview Hnnters Point, SFEC established hiring goals to reserve 50 percent of 

construetion jobs for community resident.." and to reserve 50 percent of apprentice positions for 

connnunity residents. Preferential hiring wilJ be given to union members. with a Bayview 

Hunters Poiru zip code; unskilled workers from the community will he brought into 

apprenticeship programs - ~ 

$~~. ~jj!i!'(lfl1iai;~!ilfJml~~. The YCD and ABU will be 

responsible for recruiting community residents for these positions. (FSA, Vol. r, pp. 397-398; 

7114195 RT 136, 148, 154-155.) 

On May 24, 1995, SFEC, the Council, and its affiliated unions executed a Project 

Stabilization Agreement which requires the project owner through its Engineering, Procuremenr, 

and Construction (EPC) Contractor to hire workers through union referrals." (See APPENDIX: 

Labor Agreement.) 

The Council and its affiliated unions also signed an Agreement for Construction 

Employment Goals with the YCD and the ABU, which incorporates the hiring goals established 

9 Article 10 of the Project Stabilization Agreement provides that contractors performing conMruclion work on 
the project shall abide by the registration facilities and referral systems established or authorized by the local unions 
·who signed the agreement. (7/14/95 RT I56-}5j,) 
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by SPEC, including eligibility for indenrure in the applicable local union for those residents who 

are not already union members." (7114/95 RT 159; APPENDIX: Labor Agreement.) 

ii. Qmimtional. Wor)lforce. During operation, the project will employ about 20-

25 workers. The annual payroll including benefits will be about $1.9 million. SFEC proposed 

a goal of hiring 50 percent of its operational employees from the Bayview Hunters Point 

community." (FSA, Vol. I, p. 398; AFC, p. 5.8-24; SFEC Data Response (a) to CEC Data 

Request SOCI0-10. December 23, 1994.) 

b. Housing 

Impacts to housing availability may occur if the construction workforce exceeds regional. 

availability and causes an increase in the demand for housing. Both SFEC and Staff believe that 

the availability of the construction labor force and craft trades workers in the Bay Area will not 

require an in-migration of construction workers from other areas to work on this project. 

Moreover, any workers who are drawn to the area can be absorbed into the large Bay Area 

rental housing supply. (AFC, p. 5.8-24.) Therefore, oo impact to housing availability should 

occur. (FSA, Vol. I, pp. 398-399.) 

J.1 Community residents who are not fully qualitled at the journey level but who have some previous consi:ruction 
experience, or those with no experience, wut be eligible for apprenticeship subject to the standards of the Division 
of Apprenticeship Standards, (Agreement for Construction Employment Goals, § 2.0, APPENDIX: Ul:bor 
Agreement.) The employment goals for the project are: 

• Minority - 25.6% 
• Women - 6,9% 
• Community Residents~ SO% 
• Apprentice positions filled by Community residents - $0% 

The goals set for minorities and women were derived from the Office of Federal Comract Compliance 
Guidelines, which are ru;crl by the San Francisco Redevelopment Agency, {7/14/95 RT 149-153.} 

:B SFEC expects the wod::foru: to be a mix of local residents and ~peri~ staff from affiliated cogeneratiou 
facilities. (AFC. p. 5.8-24.) 
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c. Community Services 

L Police Services. The San Francisco Police Department has sufficient staffing 

and resources to respond to potential emergencies at the project site. Moreover, SFEC will 

employ security personnel on-site 24 hours a day, seven days a week. Therefore, the project 

will not cause adverse impacts to the Police Department and wilJ not affect the Department's 

ability to serve !he wider community. (FSA, Vol. r, p. 399.) 

ii. Fire Protection. The San Francisco Fire Department has sufficient statJlng 

and resources. to respond tu project emergencies. Accordingly, the project will not result in 

adverse effects to the Fire Department and will have no impact on the Fire Department's ability 

to serve the wider community. (FSA, Vol. I, p. 399.) See the section on INDUSTRIAL 

SAFETY AND FIRE PROTECTION in this Decision regarding SFEC's proposed fire 

prevention program. 

iii. Community Medical Services. The Fire Department provldes the first 

response for medical emergencies. In critical lite~threatening situations, patients are transported 

from the Bayview Hunters Point area to San Francisco General Hospital. (AFC, p. 5.8-19.) 

San Francisco General Hospitala Level is l Trauma Center, which handles the highest priority 

health care emergencies. and serves the entire population within the City and County of San 

Francisco 24-hours a day, 7 days a week. (FSA, Vol. I, p. 399.) Therefo,e, ~e project will 

not cause adverse impacts to emergency medical services within the Bayview Hunters Point area 

or the wider San Francisco community." SFEC's proposed health and safety program rs 

discussed in the Industrial Safety and Fire Protection section of thi~ Decision, 

Yi SFEC employees and contractor employees wm be cover«'! by health insurance; if members of the publ.ic need 
emergency services as a result of project camtruction or operarton activities, the pr~ject owner or its msurance 
contractor will be financially responsible for the costs of such serviees. (SFEC. Data Response {b) to ~OCI0~6 
CEC Data R~quest, December 2'3, 1994.) 
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iv. ~hool§. Impacts to local school capacities may occur if the families of 

project employees move to the area, causing schools at capacity to incur additional costs to 

accommodate new students, Since the evidence indicates that in-migration of workers is not 

expected due to the availability of the local workforce in the Bay Area, the project will not cause 

any discernable impact to local schools!' (AFC, pp. 5.8-13, 5.8-28.) 

Under state law, developer impact fees may be assessed by school districts to assist in 

the needed rehabilitation of San Francisco schools. SFEC will pay lhe San Francisco Unified 

School District a one-time schcol impact fee of $17,500. (AFC, p. 5.8-13.) Impact fees arc 

deposited into a fund designated for deferred maintenance~ there is no way to determine what 

portion of the funds wiJJ eventually go to Bayview Hunters Point schools. (FSA, Vol. l, p. 

400.) 

v. Utilities. The project wiil require 1.9 million cubic feet per hour of narural 

gas from PG&E, which represents 1. 3 percent of !he amount of gas currently being piped into 

the San Francisco area. The evidem;e indicates that PG&E has excess pipeline capacity and can 

absorb the additional demand with no added infrastructure. Therefore, the proposed project will 

have no impact on PG&E's ability to serve other natural gas customers. (AFC, p. 5.8-20, FSA, 

Vol. I, p. 400.) Under normal operating conditions, the project will provide its own electricity 

of approximately 5. 8 MW per day. PG&E can provide the required electricity to the project 

under its standby tariff. (FSA, Vol. I, p. 400.) 

L ~m Taxes. Property taxes derived from SFEC's use of Port lands. are 

based on a posscssofJ' interest on the leasehold. The property tax will go to the City of San 

) 7 Scilool eorollmcnt in the San Francisco Unified School District is currently stable, with a slight increase in 
elementary school students and a slight decrease in high school enrotlmcnts, The overall decline in the city's 
population has resulted in some under-utilizalion of existing s-chools. (AFC, p. 5.8-13.} 
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Francisco,Yi and rent based on the lease agreement will go to the Port. 39 The new 

redevelopment plan for the South Bayshore survey area will capture the incremental increase in 

property taxes generated by the project, 40 (FSA, Vol. I, p. 40!.) The estimated properly taxes 

are shown in SOCIOECONOMICS TABLE 4 (adapted from FSA, Socioeconomics Table 10) 

below: 

SOCIOECONOMICS TABLE 4 

Property Tax Generation of SFJ<:C Facility 

r--- Taxable Value tffl-% 1996-97 
' 

1997-98 1998-99 lffl-2000 2tl0l),-01 

' llMl, 

land/buildings 
$5,000,000 $10,000,000 $.'IOJl00,000 $51.000.000 $52,020.000 SS3J)60AOO i 

' 

' 
equipmen1/peroo11al $25,000,000 $125,000.000 $125.000,000 $125,000,000 $12HiOO.ooo 
prorerty 

I Trnal $5.000,000 $3-5,000.000 $115,000,000 $176.000,000 $177,202,000 $178,060.4UU 

' Total Proparty Tai,; 
I @ 1.15% ~r $100 

$57,500 .$402,500 $2.012,500 $2,024.000 $2.035,700 $2,041,100 

' ,~---: ··-,., -· ,. r -,· ue.:onomic. ·-·• ,u ...... ,, . .,.anom .••. , ,_,e_. ., ,, 

ii. Sales Taxes. Most of the sales tax revenue goes to the state. In San Mateo 

and San Francisco Counties, the cities receive approximately one percent of the sales tax plus 

>ll Unlike other jurisdictions in California, the City and County of San Francisoo is a single jurisdiction, 
responsible for all governmental functions with the exception of education. Thus, there are no differential tax rates 
.or service districts v.'lthin its boundaries, and the allocation to various funds is constant anywhere in the city. (AFC, 
p. 5 .8-26. 1 Of the total property tax yidd of approximately $2 million aunually anticipa1ed from the project starting 
in 1997-98, siightly more than $1 million will go to the General Fund and about $600,000 will go to education. 
c1oid.J 

~Q Reven~ generated by the Pon are used only for Port purposes. Under the 1968 Bunon Alt, the City of San 
Fram::tsco created the Pon Conunission with complete authoricy ro use, operate, manage, and regulate the Pon. 
Although the Port ts structured like other City departments, it relies solely on revenues from property under its 
stewardship to fund maritime, public access and open space improvements, maintain property, and meet lts 
administrative expensea. (FSA, Vol. I. p. 401, citing Dritft Waterfront Land Use Plan.) 

-w The Sao Francis-co Redevelopment Ajency e,;pccts the redevelopment plan for the South Bayshore .rrea tu 
be adopted by the Spring of 1997 in order iO capture the tax incremenr revenue from the project. (FSA. Vol. I, 
p, 40L) 
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another one percent to support transportation improvements. SFEC estimates approximately $1 

to $1.5 million will be spent locally on items subject to sales ta.x, such as materials and contract 

services,41 yielding $80,000 to $120,000 in annual sales tax revenue based on the 8.25 or 8.50 

percent rates used in most Bay Area counties. Approximately $15,000 in sales tax will be 

rentmed to the City's General Fund, and an equivalent amount wiU be dedicated to 

trarisportation projects. (FSA, Vol. I, p. 402.) 

iiL Non-governmen~l Financjal .ij~nefits. Based on SFEC's regional input~output 

model, the estimated economic impacts for every direct dollar spent are shown in 

SOCIOECONOMICS TABLE 5 (adapted from FSA, Socioeconomics Table 11) below:" 

Staff asserted that SFEC's economic benefits analysis represents non-discounted values 

which overstale the actual benefits of the project over time. 43 Nevertheless, Staff's calculations 

confirmed Qtat the multiplier effect of project expenditures will result in economic benefits to 

the state and the local community. See SOCIOECONOMICS TABLE 6 (adapted from FSA 

Socioeconomics Table 14) below: 

41 Staff proposed a Condition of Certification that would require SFEC to procure materials and supplies froru 
local vendors, if feasible, to enhance the projecc· s economic benefits to the community. The Commissmn believes 
this proposal is reasonable and it is incorporated in Condition SOCIO-I . 

.JJ In California, total economic output impact of all project spending ranges from $2.1 to $2 .4 billion and the 
average 18 $2.25 billion; total itnpact on household earnings of all project spending ranges from $529 to $5P4 
million and the average is $561 million; total number of new jobs cmated by all project $pending ranges from 2, 190 
to 2,740 and the average is 2,465 jobs. (FSA, Vol. i, p. 404.) 

For San Francisco/San Mateo Counties, the total economic output impact of all project spending ranges 
from $1.1 to $1.8 billion and the average is $1 .45 billion; total impact on household earnings of all project spending 
ranges from $336 to $481 million and the aver.age is $408 million; total number of new jobs created by au project 
spending ranges from l ,129 to 2,004 and the average is 1,566 jobs. {FSA, VoL I, p. 405.} 

~ To more accurately predict the iiscal impacts of a single project, Staff applied a discount value of 9. 75 percent 
to SFEC's oper.ating costs over the 30-year project period to determine net present value in 1997 dollars. Sl:i1ff ai:so 
discounted SFEC's figures ruting the 30~year treasury yield of 7,45 percent as an alternative approach 10 derive net 
pres.em value. FlnaJly, Staff suggested that a social discount rare of 2 10 3 percent. be used to detennine ner present 
value by discounting collective or public investments. {FSA, VoL l, pp, 405·408.) 
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SOCIOECONOMICS TABLE 5 

San Francisco/San Mateo Counties and California Expenditures 
(SFEC's Regional Input-Output Model) 

Cost Item Amount 19'.17 $ San Francisco/San California 
Mateo Counties 

Turnkey Engineering $130,000,000 Low $16,000.000 Low $42,000,000 
Procurement and High $32,500,000 High 49,£100,000 
Coo.smJCtion Contrac{ 

Wastewater Reclamation $5,400,000 Low $540,000 Low $2~160,000 
Facility High $1,350,000 High $2,160,0UO 

Gas, Water, Electrical $3,600,000 Low $720,000 Low $3,600,000 
Interconrux:tion High $1,800,000 High $3,600,000 

Startup and Connecting $2,500,000 Low $1,000,000 Low $2,000,000 
Costs/Development Costs and High $1,250,000 High $2,000,000 
Construction 

Management $9,250,000 Low $2, [00,000 [J)W $3,QOO,(l(}Q_ 

High $2,700,000 High $3,000,000 

Spare Parts aru.i Working Capital $10,000,000 Low $[,000,000 Low $4,000,000 
High $3,000,000 High $4,000,000 

Financing Costs and Contingency $10,000,000 Low $1,000,000 Low $7,500,000 
High $5,000,000 High $7,500,000 

Emissions Offsets $3,500,000 Low $350,000 Low $3,500,000 
High $1,050,000 High $3,500.000 

Im:erest During Construction $12,000,000 Low $0 Low $0 
High $12,000,000 High $12,000,000 

'fntal Capital Cost $186,250,000 L-Ow $27,085,000 Low $73.3R5,000 
High $65,650,000 High $92,385,000 

(S\J.m:e· FSA, Vol 1, p 404, So;;k:,e;::onomks Table !l adapted from SFEC Data Response to D11111 Rt:que:sr SOClO-li, January W. 1995,) 
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SOCIOECONOMICS TABLE 6 

Total Project E<,onomic Impacts for California· SFEC Non-Discounted Values and Net 
Present Values 

Total Project SF.EC Non• Net Present Net Present Net Present Value I 
Economic Discounted Value~ Value 6,8% Value 10.2 % 13.5% nommal 

lmparu for (2026) nominal social (50% of project at discount rate for Q F 
Calif(lrnia discount rate -

' 
6.8% and 50% of investments {ER 92) 

I (1997) project at 13.5%) (1997) 
I ' ' 

OUtp\lt $2.25 blllion ! $711 million s,32 miltlon S351 million ' ' ' 
' ltousehold $561 million $170 million $127 million ' $83 minion I 
' 

earnings I 
' 

' 
jobs 2,465 525 484 

' 
441 

(Source: FSA, Vol. I. p. 406. Socioe.:noorui<:? Tab:C 14,) 

iv. Local Property Values. Both SFEC and Sraff corn:luded that the project will 

not J(t~~JY impact property values in the Port site vicinity. The surrounding land uses are 

industrial and the zoning is M-2 {Heavy Industrial). The nearest residential property with a view 

of the proposed project is at least one-half mile from the site and is visually impacted by the 

PG&E Hunters Poim powerplants and the grain elevators located between the Port and Potrero 

Hilt (FSA, VoL !, p. 411; AFC, p. 5.8-25.) There are no housing units in the area that have 

a pristine or rural view that will be replaced by an urban, industrial view as a result of this 

project; the housing units in Bayview Hunters Poim: currently have an urban. industrial view. 

(Ibid.) Moreover, future buildout of the Port as a priOrity use area is expected to increase the 

presence of industrial uses in the area.'" (Staffs Written Supplemental Socioeconomics 

Testimony, July 6, 1995.) 

"" Toe Seaport Planning Advisory Committee and the Bay Conservarlon and Development Commission (BCDC} 
have indicated in the Seaport Plan that future buildout of the Port as a priority use area will be required to 
accommodate waterborne cargo demand. Priority 1.1Se areas are important components of the regional economy and 
are reserved for maritime or non-maritime uses Lhat wm not impede development and operation of1:he Port, {Scaff's 
Written Supplemental Testimony on Sockwconomics, July 6, 1995, p. l.) 
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Staff asserted that although member~ of the community may feet the project will affect 

property values because of its industrial attributes, the evidence does not Jndlcate that the: project 

will change the nature of the community. 45 (Ibid.) Staff reviewed the literature on market 

proximity analysis impact near industrial facilities to detennine whether the project will affect 

the market value of residential properties in the community.46 (Ibid.) Based on I.hat review, 

Staff concluded that the actual loss of property value and potential effects can only be tested 

through data from home sales. (Ibid.) 

v. Community Benefit~ Proru,Wl- In SFEC's Draft Lease with the Port of San 

Francisco,~, SFEC proposed a community benefits program to provide OH average ef 

"l'!'f"-ly $25G,OOO ~!:!;~ overlji~lifli::~projeot to the Bayview Hunters Point 

community eoe!, yetlf fer~ ye""' ee¥eriag f)fajeet years I 11. (FSA, Vol. I, p. 397.) :i:i.itl 

pFOgl'ttm i-s 0isooru;ed in the BNVIROmfBNJAL ru.STIC:6 aeetie-A ef t=ftis Deei£iion.:~~ 
""""'" '"" ,,,, 

,F Several members of the community testified in favor of the project. indicating that the project's economic 
benefits to rhe community outweigh subjCf..'live fears about environmental impaas or diminished property ,·alues. 
(See 7/14/95 RT 254 e1 seq,, testimony of Keith Lennon, Fernando Espana, Kevin Williams, Gt.orge Davis, Ph.D., 
Nathaniel Mason, and Ethel Garlington.} 

A& Staff revlewed the Kinnard~Dickey paper, A Primer on Proximitv {mpag Research: Residenti~L Property 
Values Near Hlgh~1u: Transmission Lines. According to this report, the preferred method for marker proximity 
impatt analysis is tbc Multiple Regression Analysis {MRA) in the Hedonic Pricing Format which ret1ects what 
buyers and sellers acmalty do as opposed to what potential buyers say they might do under specified hypothetical 
circumstances.. Staff also reviewed the Analysi.<1 of Property Value Impacts of the Crockett Cogeneraifon Project 
(92-AFC~JJ submitted by the Applicant in thru ClL'W, which indicated that many factors are involved in purclrnsing 
a house. Location near industrial fatili1ies is not always the deciding factor. {Staff's Supp. Socioeconomics 
Testimony, dated Joly 6, 1995.} 
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4. Imerve@rs, 

The lntervenors argued that the project will contribute to the indu~trial presence in the 

area and exacerbate the cwnu1ative effect of industrial uses in the area that conflict with 

residential land uses. (lntervenors' Brief, pp. 67-68.) The Int.ervenora asserted that community 
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concerns are strongly influenced by quality of Jife issues, which are adversely affected by 

increased industrialization. The community already believes it is disproportionately burdened 

by sources of environmental pollution,49 (See Written Testimony of Carl Anthony, July 7, 

1995.) lntervenors also argued that Staff's analysis regarding impacts to property values was 

inadequate, especially because the Bayview Hunters Point area has the highest rate of home 

ownership in San Francisco. (Id., p. 12; Intervenors Reply Brief, p. 16.) 

lntervenors also challenged the regional multiplier concept used by SFEC and Staff to 

estimate direct and indirect economic benefits of the project. According to Intervenors, that 

approach does not account for the project's external social costs, such as air po11ution, noise, 

and increased fear of adverse health effects. (Testimony of Carl Anthony, pp. 6-8.) 

Further, Intervenors argued that SFEC' s agreemem with the labor unions to hire 

community residents for the short-term construction period may be ineffective because there is 

no mechanism to ensure that community referrals wilJ be allowed to join the unions. 

(Intervenors Reply Brief, pp. 15-16.) Intervenor witnesses, Willie Ratcliff, Vanessa Young, and 

Harry Sanders testified that in their experience the unions have traditionally excluded minority 

applicants and that SFEC's agreement with the unions does not provide long-term job 

opportunities that are needed in the community. (7/14/95 RT 182 et>"'!.) 

5. Commission Discusskw. 

1. Uncontested evidence. The evidence unequivocally demonstrates that the 

project will not affect the capabilities of local schools, police and fire departments, medical 

emergency services. housing availability, or public utilities to serve the community because in

migration of workers and their families to the community will be minimal or non·,existent. The 

.,, Intervenors' experi witness. Carl Anthony, asserted that "lc]ommumties of color and im1er cities bear a 
disproportionate burden from society's over~rcliance on fossil fuels and suffer from dirCJ.'l environmental 
degradation. They must often bear the external social costs of the energy production and consumption cycle," 
(Written Testimony of Carl Anthony, July 7, 1995, p. 5.) 
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community infrastructure has sufficient capacity to serve any potential demand resulting from 

project activities. Moreover, the project wm provide direct economic benefits to the community 

resulting from job opponunities, school impact fees, property taxes, and sales taX revenues. 

ii. Coniested Evjdence. Although their methodologies were different, both SFEC 

and Staff have shown the project will provide indirect economic benefits from project 

expenditures over the life of the project, !nt.ervenors diSputed this conclusion, arguing that the 

"regional multiplier 11 analyses ignore the particular socioeconomic conditions of the Bayview 

Hunters Point community, particularly because a high percentage of income received by loca! 

residents is spent outside the area due to limited availahility of retail and commercial businesses. 

Wfli±e ~he Commission recognizes this argwnent may reflect the perception of the Intervenors,-

~}/W~~i:wJ!J~,,~~ .. ~~;~~.Jil(.~~~~; 
}1'1~1>~~~-~~~~~~~ 
Mi!ll~~-<il,p~.lli·@£~JIIIT!!h1!1!-~~\l~~·11<(~[~~~.@l 
·->ffiim,,•~;;.~~*; it i,; onee<let•! ifl Mrure •ml 1101 eased Hpoa !'f•hative 
~~{~}&'\\ ""'~~c';,~7~ .. .,.~"""' 

e>1ideace. 

Moreover, neither CEQA nor the Warren-AJquist Act requires a developer to provide 

indirect economic benefits to the surrounding community. If a new project stimulates economic 

growth, as in this case, it is viewed as a positive effect that ls otherwise coroltary to the required 

socioeconomic anal sis under CEQA. !Jl''>~-~~;l!i ·· ei\""'"""''°""''S!i&'IQ,'itll Y ''''"~" ,,,.~~,, .. J:'J-~,..,,o0<~~~~,," .; .. ,,:,· ..... ,,w• 

j~~dlil,il!~-~:~~l-~jln)Jll#!~~-~ 
t ....• , ·•• " • · ......... ,,, ••• ~""'"""=---·-·"'-""··~~' ,.. . .9. ~q,~~--~~~~f,""i'.:~~~:~"':·."."" = ',,,,.,}1~ 

Regarding the Intervenors' concern that there is no guarantee the unions will a How 

residents to become members and work at the pro jeer, the Commission does not have jurisdiction 

to enforce the voluntary labor agreements between SFEC and the signatory unions. Condition 

SOCIO-I incorporates SFEC's plan to recruit employees from the Bayview Hunters Point 

community; the YCD and ABU have responsibility to notify, recruit, and screen potential job 
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applicants. The Commission believes SFEC's efforu to develop and imelement its hiring 

program will provide additional economic benefits to the communiry. 

Regarding potential impacts on property values, the Final Draft South Bayshorc Plan 

provides that development should: 

Stimulate business, employmem, and housing growth within the existing general 
land use pattern by resolving conflicts between adjacent industrial and residential 
areas; and preserve and enhance existing residential neighborhoods. 

Because zoning of surrounding land uses at the Port site is Heavy Industrial (M-2), the 

projecr win not contribute to land use conflicts, Moreover, if the project were not builr. the Port 

would likely develop the site for other industrial uses. Chapter 4 of the Draft Waterfront Land 

Use Plan, which establishes development standards for cogeneration projects sited within the 

Cargu Way ML'ted Use Opportunity Area., requires the developer to maximize economic benefit 

to the Port of San Francisco. 

~t the value of residential properties in the Bayview Hunters Point community will ~ be 

adversely affected by development of the project. (7/18/95 RT 33~37.) As <liSetto,e<I iii the 

ENV!RONMBNTAI, JUSTICB see~ea ef this Deeisien. the weigl,t ef the ""i<letl!!e ia this etie 

demonstnitf!s there will be ae si,grufieam enviroflffi.Qfttal imflaots despite rhe sul,jeeti¥e Fears ef 

the eOfflft.ltl:ni~·. Because the project is situated within a well-established industrial area (and one 

proposed for future industrial use) it is not likely that the project will cause diminished property 

value5. 
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Fll\jl)J)l;GS Al'\'D CONCLUSIONS 

Based on the evidence of record. the Commission makes the following Findings and 
Conclusions: 

I. The Final Draft South Bayshore Plan (1995) characterize., Bayview Hunters Point as au 
area that has historically been the location of San Francisco's heavy industrial and 
polluting uses. 

2. Since the 1970's, the decline in manufacturing jobs, the relocation of heavy industries, 
and the closure of the Hunters Point Naval Shipyard have had adverse effects on the 
economy and employment opportunities in Bayview Hunters Point. 

3. Demographic information in the Final Draft Soutn Bay shore Plan shows that from 1980 
to 1990, the percentage of persons living in poverty (under $15,000) went up to 30 
percent and the unemployment rare increased to 10 percent in the Bayshore Huntt.-"'I's Point 
Community. 

4, The site is located in an area zoned M-2 for heavy industrial uses, is surrounded by 
heavy industrial uses. and is subjet."t to the Draft Waterfront Land Use Plan for tbe Port 
of San Francisco. 

5. Construction of the project ls expected to last approximately 18 months from early 1996 
to the summer of 1997. 

6. The peak labor force during construction should occur about 9 to 12 months after 
construction begins and will require approximately 195 craft, supervisory, support and 
management personnel. 

7. During operation, the project will employ about 20-25 employees. 

8. To maximize employment opporrunities for Bayview Hunters Point residents, SPEC 
established hiring goals to reserve 50 percent of construction { and operation) jobs for 
community residents and to reserve 50 percent of apprentice positions for community 
residents. 

9. SFEC's hiring goals for construction workers are incorporated in the Agreement for 
Construction Employment Goals which was executed by the. San Francisco Building and 
Construction Trades Council, its affiliated unions, and the Young Community 
Developers. Inc. and the Aboriginal Blackman Unlimited. 
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13. 

14. 

15. 

16. 

Construction of the project will not cause,,-~,g~~l:::impacts to housing 
availability because rhere is ne Mon.age of -1;onstruction Jabor in the Bay Area 
within commuting distance to the project. 

Construction and operation of the project will not cause any ~ir'e1:t~Z~Jatlve 
impacts to police services, fire protection services, school enrollmem, or-·pUhJiC utiliti~s-

The project will provide economic benefits through l~;paymem:s,:'!~;,tlii,jPoru,t
~; school impact fees, property taxes, sales taxes, joh opportunities·; and indirect 
financial benefits. 

The project owner will establish a community benefits program that includes """'1ftl 
n¥ernge !"'l'ftleflls ef "l'!'F0lUA1Rleli· $2§9,000 ~'$:!~Olla to the Bayview 
Hunters Point community !wet the life of the:piiiiif: ..... 

The project owner will procure materials and supplies from local vendors. to the extt.mt 
possible. 

There ism -~vidence that the project will ~dversely affect residential 
property values in the Bayview Hunters Point area bttt meffil'tefS of the COfflffl_HR:ity Rave 
Slibjecti;re concerns the:t elffl: ffltly Ml tested tlireugh eeta frem acaml home 00:les. 

Implementation of the Conditions of Certification set forth below ensures that the project 
will not adversely impact socioeconomics in the Bayview Hunters Point area. 

CONDITIONS OF CERTIFICATION 

SOCI0-1 The project mvner and its contractors and subcontractors shall recruit employees 
and procure materials and supplies within Bayview Hunters Point first, San 
Francisco County second, and San Mateo County third. unless; 

• there is adequate justification to hire someone for a specific position or 
procure mare-rials and/or supplies, from outside Bayview Hunters Point or 
San Francisco County or San ~ateo County for reason!. such as price, 
quality, and suitability to a specific design criteria; 

• to do so will violate federal and/or state statutes; 

• the materials andior supplies are not available; or 

• qualified employees for specific jobs or positions are not available. 
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Verification: At least 60 days prior to the start of construction, the project owner shall submit 
to the CPM and the Bayview Hunters Point Clean Environment Co.tlition (Coalition} copre!i of 
contractor. subcontractor, and vendor solicitations and guidelines stating hiring and procurement 
requirements and procedures. In addition, the ·project owner shaH notify the CPM in each 
Monthly Compliance Report of the reasons for any planned procurement of materials or hiring 
outside the local area that will oceur during the next two months. The CPM and the Coalition 
shall review and comment on the submittal as needed. 

SOCI0-2 The project owner shall make a good faith effort to ftlexi:mize tlie emplovffleftt ~ 
i;ii!iii!mfilf~"!,lll)•iiii•"1!\l!fii!!il!'P' up of Bayview Hunters Point. residents 
first. San Francisco County residents second, and San Mateo County residents 
third 1 for the eenstf!Hetiea of me (!'Feje:et to the extent consistent with state and 
federal law. 

Protocol: For union positions, the project owner shall make a good faith effort 
in negotiating a co1Jective bargaining agreement with the San Francisco County 
Building and Construction Trades Council to maximize the employment of 
Bayview Hunters Point residents first, San Francisco County residents second. 
and San Mateo County residents third, for the construction of the project. 
\Vhenever practical, on-the-job training opportunities will be provided for entry 
level positions, 

For non-union positions, the program shall include Bayview Hunters Point 
outreach and recruitment to include advertising positions in local area newspapers 
and sending copies of job postings to relevant Bayview Hunters Point agencies 
and schools. The project owner shall provide interested Bayview Hunters Point 
residents preferences for open positions in such cases where two or more final 
candidates are equally qualified, i.e. both are able to perform the essential 
functions of the position, meet the physical and safety requirements, and have 
substantially similar experience, education, training, and job knowledge. 

The project mvner sha!J submit a detailed plan to implement the program to the 
CPM for review and approval. The implementation plan shaJl contain but not be 
limited to; (I) performance objectives for the program; (2) ,-pecific methods to 

accomplish those objectives; and (3) procedures to revise the plan if performance 
objectives are not met. 

Verification: At least 90 days prior to rbe start of contruction, or a date mutually agreeable co 
the project owner and the CPM, the project owner shall submit the detailed plan to the CPM for 
review and approvaL The project owner shall begin to implement the program within seven days 
after receiving approval of the plan from the CPM. The project owner shall present the results 
of implementation of the program in rhe Monthly Compliance Report for review and approval. 
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SOCI0-3 

fmtocol: The program shall include outreach and training to provide interested 
Bayview Hunters Point resident:. with an opportunity to obtain the training 
necessary to qualify for entry level job classifications to be used for operation of 
the project. The project owner shall submit a detailed plan to implement the 
program to the CPM for review and approval. The implementation plan shall 
contain but not be limited to: (1) performance objectives for the program: (2) 
specific methods to accomplish those objectives; and (3) procedures to revise the 
plan if performance objectives are not met, 

Verification: At least 90 days prior to the start of construction. or a date mutuaUy agreeable to 
the project owner and the CPM, the project owner shall begin to implement the program within 
seven days after receiving approval of the plan from the CPM. The project owner shall present 
the results of implementation of the program in monthly reports for review and approval for the 
first year of operation and in the annual compliance report thereafter. 

SOCI0-4 The project owner shall negotiate a lease "'ith th~ Port of San Francisco that 
provides compliance with Chapter 4 of the Draft Waterfront Land Use Plan 
development standards for cogeneration plants that may be sited within the Cargo 
\Vay Mixed Use Opportwlity Area. 

Verification: Prior to the start of project construction, the Project Owner shall submit evidence 
to the CPM that the lease with the Port of San Francisco contains provisions for compliance with 
Chapter 4 of the Draft Waterfront Land Use Plan development standards for cogeneration plants 
that may be sited within the Cargo Way Mixed Use Opportunity Area. 

·~~ 
··.i:ee~ 
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VISUAL RESOURCES 

Visual resources are the natural and man-made features of the environment that can be 

viewed. Visual quality refers to the value of visual resources. Scenic resources are visual 

resources that contribute positively to visual quality. 

The Commission must determine whether the project will adversely affect the visual 

quality of the area and whether it will conform with applicable laws, ordinances, regulations, 

and standards. The determination of/qi'.~ signific~)9f\~ impacts is required by CEQA. 

(Pub. Resources Code, § 21000 et seq.; Cal. Code Regs., tit. 20, § 1701 et seq. 50 .) 

Determining whether the proposed project complies with applicable laws, ordinances, regulations 

and standards is required by Public Resources Code section 25525. 

I. Setting. 

The viewshed of the site is generally the area within approximately l.5 miles of the 

proposed project site. (See, VISUAL RESOURCES FIGURE 1.) The area's hills preclude 

views of the site from beyond this distance except in the Bernal Heights area, up to 

approximately 2.0 miles from the site. Within this viewshed, five character types occur: heavy 

industrial, residential, commercial, open space, and the San Francisco Bay. The Bay is the most 

dominant visual element within the viewshed. 

I\ I 

Ill 

\\\ 

50 The California Energy Commission's powerplant siting regulations. 
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VISUAL RESOURCES FIGURE 1 
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(Source: FSA. Vu!. I. p. 638.) 
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Industrial uses occupy the low-lying areas along the waterfront and east of Highway 101 

between Potn.'!O Hm and the hills that make up Bayview Hunters Point. This area has two 

distinct visual sub-areas. The first is a maritime-related industrial zone that inclUdes Iarge-scale 

structures such as cranes, grain elevators. large warehouses, and the existing PG&E Hunters 

Point powerplant, Interspersed between these uses are large expanses of undeveloped land and 

pavement. 11te Islais Creek Bridge, a local landmark bridge, is also located in this sub-area. 

Because of its industrial design, the bridge contributes to the prevalent industrial character. 

(FSA, Vol. I, p. 637.) 

The other visual sub-area, located to the westj consists of smaller-scale warehou.,(/e 

strucrures. Residential/commercial areas are located in the hills to the north, west, and south 

of the site. The Potrero Hill neighborhood to the nonhwest is characterized by detached and 

attached hou.<re:s and apartments. Bernal Heights, to the west, contains attached and detached 

houses interspersed with vegetation, and includes a distinctive open space on its peak. Bayview 

Huruers Point has two hills primarily containing attached housing units. (ld.) 

The Bay and downtown San Francisco are the major visual focal points in the project 

vicinity, Those areas with views toward the project site focus primarily on the Bay. Bay views 

extend over varying amounts of the intervening industrial areas. The East Bay hills are also 

prominent from most Bay view areas. The Bay Bridge and Yerba Buena Island are prominent 

from some views. In addition, some of the Bay view areas have peripheral views to downtown 

San Francisco. Secondary views are to the surrounding residential areas occupying the hillsides. 

Views from the low-lying areas are generally limited to the surrounding hills. (FSA, Vol. I, p. 

639.) 

The project site is undeveloped, consisting of piles of soil and debris surrounded by 

grasses and shrubs. The most noticeable visual elements are the structures near the site, These 

consist of a grain elevator stmetufe ranging from 90 to 187 feet tall just to the north; the Darling 

Imernational, lnc. rendering plant. immediately to the northeast; several container-loading cranes 

approximately 5,000 feet to the northeast and east that reach a height of approximately 200 feet 
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when in stored position; two radio antennas located approximately 4.50 feet and 1,350 feet to the 

northeast of the project and reaching a height of 350 feet; and the PG&E Hunters Point 

powerplant approximately 5,000 feet to the south, with exhaust stacks ranging from 150 to 250 

feet. Low-rise commercial uses, including a large postal facility, occupy the area just across 

Cargo Way from the site. (FSA, Vol. I, pp. 637, 639.) 

2, Potential Impacts. 

In order to assess the potential visual impacts of the project, SFEC and Staff agreed to 

use 7 Key Observation Points (KOPs). (See VISUAL RESOURCES FIGURE 2.) KOPs were 

chosen to provide the basis for evaluation of project impacts by comparing the appearance before 

and after project construction, and to be representative of the most critical ~ye locations 

from which the project will be seen. (FSA, Vol. I, p. 610.) SPEC stated that KOPs were 

selected to represent the "worst case' views of the facility. (AFC, p. 5.11-2.) 

The photographs of KOPs I through 7 show thes~ views fffim !l!e varioos KOPs." 

In each figure the top photograph shows the view as it now exists from a specific KOP without 

the project. The low-er photograph contains the addition of a computer designed simulation of 

the powerplant as ir would appear from that KOP. The project's visual impacts can be 

anticipated by comparing the two photos. (See Photos of KOPs I through 7.) 

3. Summary of Evidence and Proposed Mitigation. 

~. SFEC's expert witness summarized the steps he took to assess existing visual 

conditions in the project area and to examine potential changes whicll would likely occur as a 

result of constructing the project. He first analyzed the visual character of the region, of the 

vicinity, and of the site itself. The second step was to determine who would see the project, 

51 These seven photos were included in the FSA as VISUAL RESOLRCES FIGURES 20 through 27 and retain 
those designati~ as wcil. 



whether the viewers were located in their residences or at the workplace, and what KOP5 would 

best represent different views. 

Ill 

11 I 

Iii 
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VISUAL RESOURCES FIGURE 2 

Port Site - Key Observation Points 
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Visual Resources Fii:::ure 20 
Port Site- ~ Ke)' Observation Point I 
(Potrero HiH. Recreation Otnteri 

Existing Setting (top) & Facility Simulatfo111 hottonH 
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CAUFORJ'llf/1 ENliRGY COMMIS!iTON, 1.iNERGYFACILITIBS SlTING & ENV!RONM&\tfAL PR01TICTION J)IVJSION, Apnl 1-995. 
SEHJRCE: A.!aplcd frcm S:FEC !994.t, Pig. 5.il i,l. 

\'lsual Resour= Figure 21 
l'ort Site • Key Observation Point 2 
(Bernal Heighls, Brewster Street) 

Existing Setting (lop) & t"acility Simulation (botlorni 
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C.AJJFORNIAENF.RGY COW.llSSION, ENERGY PACII..Tl1ES SITINO & ENVJ:Ri)KM£N'TAL PROiECTIONDt'¥1SlON. April l\.>95, 
SOURCE: AdqiedfromS~l994a,Fig.5.li 15. 
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Vlslllll Resources Figlll'e 22 
Port Site • K,,y Observation Point 3 

(Bayview Hunters Point, Bayview Cilrle) 
EK!sting Setting (rop) & Facility Simulalioo (bottom) 
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CALIFORN!A.ENElWY CO\!MISS10tt EMF.ROY FACJ.LlTIES srm,:c, & RNVIR0~\1ENTAL PROTECTfON DMS!ON. April i<m. 

SOURCE: AJ~p.tt.:d from Sffie 1994.\, F!i 5.Jt. !6 & 5.11·22. 
Visual Resources Figure :23 

Port Site. Key Observation Point 4 
(Bayview Hunters l'olnt, Hawkins Lane) 
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Existing Setting (top) & Design Rellnement Simul.ation (bottom) 
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CALIFORNIA Eh'E'RGY COMMISSION, ENB!WYFACIUTIRS SlTINO .&: ENVIRONMENTALPROTECl10N DIVISION, Aprl! 1995. 
SOUR.ffi Adapted from.SH3C !994c, Pi,gmes 5./ I• l 7 & 5.1 l-::tCL 

Visual Resources Figure 24 
Port Site • Key Observation Point 5 

(Bayview Hllllters Point, Mendell Slreet) 
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Exisiing Setting (top) & Design Rellnemen! Sinndallon (bottom) 
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CALIFOR,'ll'AENEROY COMMlSSION, ENER.GYFACJLITIES SffiNG & ENVJRONMEJfr,.Ar. PR<Jra"'TION O!VISIDN, April i995. 
SOURCE: Adapted from SPEC 1994., Fig.. 5.11-18. 

Visual Resources Figure 25 
Port SIie • Key Observation Point 6 
(India Basin, Third Street Bridge) 

Existing Selling (top) & Facility Simulation (bottom) 
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C.,\J,(FORNlA EKER.GY COMMISSION, ENEI1,.GYFAf'Jl.J11ES SITING & ENVrRONM!:N1AL PROTECTlOK DMSJON, Apu1 I\W5. 
SOUR(l!'.: Adapled .from SFEC 1%t4a. Figure.~ 5.l !-19 & S, l H!k 

Visual Resources Figure 26 
l'ort Site • Key Observation Point 7 (India Basin, Cargo Way) 

E:<isting Setting (top) & Design Refinement Simulation (bottom) 
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CAI.lFOIL~ E,NERGY COMMISSION, El\''ERGY FACILfIIES sm~G & ENVlllONMENOO, POOTECTION DJ'VISION. Jon¢ 1995-
SOUll<.::E: AA,pred fmln.!lFEC 1995c, ~ to D&a lk.lflr,St VJS..Zl, Fig. VlS-:ZU. 

Visual Res,urces Figure 1:1 
Port Site· from Cargo Way 

Nighttime Impacts 
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Next the witness used computer graphics to impose a simulation of how the project would 

appear upon photographs representing views from the various KOPs. Finally, he identified from 

the retouched photos any adverse visual impacts and what mitigation measures would be required 

to avoid such impacts. These mitigation measures, described in the AFC. follow two bai:ik: 

approaches: 

L Utilize architectur.:tl enhancements of the facility's components. including materials, 
color, and facade design alternatives. The architectural enhancements could include 
colors and texrores that reduce the structure's scale. reduce contrasts betWeen the facility 
and its surroundings, or highlight elements to create dynamic architecturai features. 

2. Include architectural and landscape elements to screen, blend, and/or soften views. This 
may include architectural element~. walls, or planting;c; ro redirect or screen particular 
visual elements. These elements may also he used to create forms of intermediate scale 
to help inregrate the facility into its surroundings and reduce contrasts and undesirable 
views. (AFC. pp. 5.11-48. 5.11-57; pp. 5.11. 103-104.) 

The witness noted that based on the scale of development, the project site was identified 

as commercial/industrial. Within that category it could be further classified as fa1ling within an 

industrial maritime zone. His final conclusion was that the project did not impose a significant 

change to rhe visual environment in the project's vicinity. From long range views the pro.Ject 

tends to blend into the existing industrial development. SPEC wiH implement various mitigation 

measures to eliminate any potential adverse visual effect upon closer view& of the project from 

residences. (7111195 RT in-175.) 

Staff. The Staff witness described his method for analyzing visual impacts of the project. 

He reviewed~ SFEC's proposal, identified relevant laws, standards. policies, and consulted 

with local agency staff. After numerous visits to the project area, he assisted in selecting the 

representative KOPs used. Ris e•1aluation of tJie J»'Sject's visual Hilf'aettJ as seen froJ:H £he 

various &OP6 is summarized iR VISUA:b RESOURCES TltBLE I . 

• 97. 



, Key 0\3Sl'JP,'Qf,i8ft ·-' 

VISUAL 
QUALIT¥ 

VIS!JAL RESOURCES TABLE I 

I
, VIB'.lJ.J;R, 

Sll>lS!TIVITY 
VISIB:l.LITY 

Low to 

1 

VI~ 

Me8er-a1:e 

: ¥1SUAL lMP,\fJT Ii 
1 SUSC6PTIB1l.JTY I 

Y.:s,t ODse,.vati:e:a i - ' 
10 High Kigh I 

' Key OBseF'.•a~ieR I Me8er1He ro 
:Peim4 ' ~ 

Key Obeep, alieB -Key Ol'l$MVatiOft ' 
~ 

llighw•l' 191 
j 8elKB08tmd 

te High 

Lewi.• 
Me~M'ate 

Lew to 

bow 1.a 

Lew~ 
MoGefate 

Lew ta 

i 

I Mailel'l:ife 
to High 

Mooefflte te 
l!igli 

' ~ Me81ilfflte ~ ;(.ederate MedeFate 

i 

I 
" Me.lerate 

!' ' 
II ..!'~"':!"~ll,~o~"":::"::":.__.j_ _____ -l-______ .j_ _____ -l-------i'-------....J ; l- I 
;;.;igg 

Se~oo!K\ 

! Vah:1e1; ani fur lxltB 0aytilff@ a1,;Q el§htliffie eMditi0BG. 

' 

! 3/alu@S thal: inch:lE:le tWQ Q:{P!He;.Hed. saa:Ats ~1,u.k 86 Hedmt1& {l:Js High) mdivate a ¥aiDll- S1ePt•1e0B thi! twa f160U;S. nat a ran,ge 
of value&, 

-98-



The Staff specialist attended public workshops at which members of lhe affected 

community voiced their concerns about the project. He aJso evaluated SFEC' s proposed 

mitigation measures and recommended additional measures to further reduce the project· s vfaual 

impact on the area. Additional mea)<ures would include: the shielding of aU outdoor Jighting. 

the use of a wet-dry coollng tower system to minimize visibJe steam plumes, and measures to 

reduce stack plumes as well. 

The mitigation measures proposed by both the Staff and SFEC are incorporated in the 

Conditions of Certification which are included at the end of this section. In the opinion of the 

Staff witness, the combination of measures, if properly implemented, will reduce the project's 

visual impacts to less. than significant levels. He stated that the project as mitigated would 

comply with the applicable laws, ordinances, regulations, and standards. Regarding cumulative 

impacts, he noted that the project wouJd not substantially intens1fy the industrial appearance of 

the area and thus will not contribute to a cumulative impact. (7111195 RT 192-195.) 

Intervenors. The Irmes Avenue Coalition called Philip Ragozzino as a citizen witness in 

opposition to the project. Mr. Rogozzino lives on Bowman Court, three4.}Uarters of a mile south 

of the project site and can see the location from his home. He gave three reasons for his 

opposition to tbe project on tht: grounds of its visual impacts on the community. First, he 

testified that lhe sight of the proposed powerplant will impede further economic development in 

the community. Second, he opined that construction of the proposed powerp1ant will cause 

visual impacts which will reduce the value of his property. Third, he stated that he feels the 

proposed project will be an "eyesore". In this regard he noted that the proposed project will be 

located in the middle of a prized view from his bedroom window. The witness testified that the 

Hunters Point area holds great porential to be revitalized and that the visual impacts of the 

SFEC's project will reduce that potential. (7ill/95 RT 227-230.) 

The Innes A venue Coalition also sponsored as a citizen witness. Ms. Anita Hanks, a 

resident of the Hunters View Projects locared on Point West Road. Her residence is located 

south of the proposed powerplant site, at a slightly greater distance than Mr. Roggozino · s home . 
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Ms. Hanks is involved in landscaping to help beautify the neighborhood. She stated that 

construction of the powerplant would degrade such effons to beautify the community. She noted 

that she currently can see the PG&E powerplant from her living room window and would see 

the proposed project from her dining room. (Id., 234-236.) 

4. Commission Discussion. 

The Commission• s experience with powe,:pJant siting cases bas shown that the visual 

impacts of a major powe,plant proje<,'1. must be addressed on several levels. The first is ro 

determine whether the project complies with applicable laws, ordinances, regulations, and 

standards which deal with visual impacts. Next the Commission must evaluate whether the 

project's visual intrusion on the envirorunent is significant and, if so, whether the impact has 

been reduced or mitigated to the greatest extent feasible, thereby helping the project to blend into 

its surrounding. In response to the Inte:rvenors' concerns, the Commission in this case also 

evaluated the project's impacts on the community because of its pereei¥ed symbolic significance 

· its[jiil~ capacity to stigmatize the vicinity of the powerplant. 

SFEC demonstrated in its testimony that the proposed project will comply with legal 

requirements applicable to the powerplant's visual impacts. The Staff evidence showed that the 

project will comply with the vast majority of legal requirements but will be partially inconsistent 

with a policy in the San Francisco Master Plan (Master Plan) concerning visual access to the 

waler. (FSA, Vol. I, p. 730.) However, in its testimony, Staff noted that the inconsistency is 

not substantial since the project is an industrial one in an area designated for industrial 

development. Staff concludes that, "!o!n the whole, the project complies with the Master Plan" 

(Supplemental Staff Testimony on Visual Resources and Socioeconomics, p, 2, 6130195,) No 

other party challenged this conclusion. Thus, the conformity with legally enforceable visual 

standards is not at issue. 

The methodologies used by both SFEC and the Staff provide a logical means to assess 

the project's visual impacts on the neighborhood, KOPs were selected to represent .. worst case~ 
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examples of various view areas. This was done by SFEC with input from local residents and 

the Staff. Nevertheless, Intervenor Innes Avenue Coalition argued that no KOPs were chosen 

at the Hunters View Project where witness Anita Hanks resides, or at the Bowman Courr area 

where witness Philip Ragozzino lives. While it would have been instructive, in en if:lea:1 '.i\'orld, 

to have each witness 1 testimony accompanied by a KOP "before and after" photo showing the 

project's visual impacts. the Commission does not have that information in the record. We do, 

however, have before us a collection of photos which represent seven different KOPs showing 

the project from various angles and distances. This evidence, as well as the testimony of the 

parties and the personal observations of the Siting Committee members reveal a project site in 

the midst of an industrial area. The existing facilities which surround it have strong industrial 

visual components. No evidence of record contradicts this impression or calls into douht the 

methodologies applied by SFEC and by the Staff. 

While the evidence shows that the project will certainly be visible to many people, lhe 

mitigation measures proposed by SPEC will minimize the plant's interference with existing 

views. Architectural and landscaping measures will soften the project's visual impact on the 

neighborhood. Sophisticated modeling of the plume from the project's heat recovery steam 

generator predicted that a visible plume would arise from the stack less than 1 percent of the 

year. far less than that from a conventional cooling tower. In addition. the mitigation measures 

proposed by the Staff and contained in the Conditions of Certification will fmther reduce the 

plant's visual intrusion on the local environment. On balance, the Commission is persuaded that 

implementing the combination of mitigation measures proposed by SPEC and t,y the Sraff will 

reduce visual impacts uf the project to Jess than significant levels. 

The concerns of the Intervenors' witnesses are quite understandable. Those who work 

bard to improve their neighborhood are quite naturally concerned that a large project may be 

contrary to their efforts to beautify the neighborhood. However, the evidence shows that the 

proposed facility will include design features which will either enhance its appearance or reduce 

it" visual impact. The same cannot be said for other industrial facilities in the area. 

Furthermore, no evidence was submitted to support the fear that the stigma of a powerplant wiJI 
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per se reduce property values in the area, On tbe contrary, a number of the community 

enhancements discussed in the section rJf this Decision on ~~OM~ 

ENVIRONMENTAL JUSTIC!3 have the potential to assist the neighborhood in its ongoing 

revitalization effurts, 

FINDL'<GS AND CONCLUSIONS 

Based on the persuasive weight of the evidence of record, the Commission makes the following 
Findings and Conclusions: 

1. The project will be constructed in a location presently devoted to heavy industrial use. 

2. Views of San Francisco Bay from the various Key Observation Points in evidence are 
characterized by numerous mamnade and industrial elements. 

3. The mitigation measures will offset, avoid, and mitigate to Jess than significant )eve)s: any 
negative visual effects of the project. 

4. Even with the imposition of the mitigation measures contained in the Conditions of 
Certification. there w.m be a degree of intrusion into the views of some residents near 
the project, 

5. The project, as mitigated, will not represent a significant adverse visual impact on the 
surrounding community. 

6, With the implementation of the Conditions of Certification, the project will comply with 
all applicable laws, ordinances, regulations, and standards identified in the Visual 
Resources seetion of APPENDIX: LORS of this Decision, 

CONDITTONS OF CERTIF1CATI0N 

Re(ffliRfflCftt; 
VIS-I N lat than 60 da aft r h · lion wi"·~-""" ""'""'''"' 0 er ys e sync roruza u,-,.·m;t,;i;!';:~,··-~"'~" ~~ .Ji,,. (PG&E) Transmission System, the project owner shall treat tlte 

project structures, stacks\ buildings. and tanks viSJ"ble to the public to minimize 
contrast and harmonize with the surrounding environment. 
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Protocol: The project O\\'llef shaU submit a treatment plan for the project to the 
California Energy Commission Compliance Project Manager (CPM) for review 
and a rovaEi't1i'll!!,-'"'l~f•M"'~~0:.;;.r., j~~ 'Coltlitii'.>il •lm~Jt/;l'jjjj11~1~ iti'~?i"~~~1T1t~, " · ······ 

• specification, and 11" x 14" color simulations, of the treatment proposed 
for use on project structures, including structures treated during 
manufacture; 

• a detailed schedule for completion of the treatment; and, 

• a procedure to ensure proper treatment maintenance for the life of the 
project. 

If the CPM notifies the pro;ect owner that revisions of the plan are needed before 
the CPM will approve the plan, the project owner shall submit to the CPM a 
revised plan. 

After approval of the plan by the CPM. the project owner shall implement the 
plan according to the schedule and shall ensure that the treatment is properly 
maintained for the life of the project. 

For any scructures that are treated during manufacture, the projecr owner shall not 
specify the treatment of such structures to the vendors until the project owner 
receives notification of approval of the treatment plan l>y the CPM. 

The project owner shall not perfonn the final treatment on any structures until the 
project owner receives notification of approval of the treatment plan from the 
CPM. 

The project ov1ner shall notify the CPM when all µrecolored structures have been 
erected and all structures to be treated in the field have been treated and the 
structures are ready for inspection. 

Yerification: No later than 60 days after the start of construction of the project, the project 
owner shall submit its proposed plan to the CPM for review and approvaJ.i?Jtnd':j/jtfu;'itri,illfil)n 
ti~~. The CPM wiff notify the project owner of approval or disapproval within 15 days 
of receipt of the plan. 

If {he CPM notifies the project owner that any revisions of the plan are needed before the CPM 
will approve the plan, within 30 days of receiving that notification, the project owner shall 
submit to the CPM a revlsed plan, 
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No !ater than 60 days after synchronization with the PG&E Trnnsmission System, the project 
owner shall notify the CPM that all structures treated during manufacture and all structures 
treated in the field are ready for inspection. 

The project owner sha11 provide a status report regarding treatment maintennnce in the Annual 
Compliance Report. 

VIS-2 Any fencing for the projec, shall be non-reflective. 

Protocol: At least 30 days prior to ordering the fencing the project owner shall 
submit to the CPM for review and approval, the specifications for the fencing 
documenting that such fencing will be non-reflective 't o~r)!~ 

iillll!emji(i.RJ!~m:~!!W~~ aft~. If 
the CPM notifies the project owner that revisions of the spec1 tmns are needed 
before the CPM will approve the submittal, the project owner shall submit to the 
CPM its revised specifications. 

The project owner shall not order the fencing until the project owner receives 
approval of the fencing submittal from the CPM. 

The project owner shall notify the CPM when the fencing has been installed and 
1S ready for inspection. 

Verification: Not later than 180 days after project cenification and at least 30 days prior to 
ordering the non-reflective fencing, the project owner &hall submit the specifications to the CPM 
for review and approval. The CPM will notify the project owner of approval or disapproval 
within l 5 days of receipt of the fencing submittal. 

If the CPM notifies the project owner that revisions of the submittal are needed before the CPM 
will approve the submittal, within 30 days of receiving that notification, the project owner shall 
prepare and submit to the CPM a revised submittal. 

The project owner shall notify the CPM within seven days after completing installation of the 
fencing that the fencing is ready for inspection. 

VIS-3 No later than 270 days after synchronization with the PG&E Transmission System, the 
project owner shall install screening to reduce the visual impact of the project. 

Protocol; The project owner shall submit to the CPM for review and approval 
a specific plan describing its screening proposaL The plan shall include but not 
be limited to: 
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1) a detailed screening plan, at a reasonable sca1e, which includes a list of 
materials to be used, any propos~d plant species and sizes, and a discussion of the 
suitability of any screening materials and plants for the sire conditions and 
mitigation objectives. · ' ·• ;i!ifubs shall 

;;;:,.,:,,, \\'_\\\t\\ "' " ~1··:~:·:'' 
iCS, 

' ;ililli; .;. ..··· gs 

2) maintenance procedures. including any needed irrigation. 

· 3) a procedure for replacing unsuccessful plantings. 

No screening material shall be installed and no plants shall be .planted before the 
plan is approved by the CPM. The projecl owner shall notify the CPM when the 
screening material has been installed and any plants have been planted and are 
ready for inspection. 

If the CPM notifies the project owner that revisions of the plan are needed before 
the CPM will approve the plan, the project owner shall prepare and submit to the 
CPM a revised plan. 

Verification: No later than 150 days after synchronization with the PG&E Transmission System, 
the project owner shrul submit the proposed screening plan to the CPM for review and approval. 
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The CPM will notify the project owner of approval or disapproval within 15 days of receipt of 
the screening plan. 

If the CPM notifies the project owner that any revisions of the plan are needed before the CP~l 
will approve the plan, within 30 days of receiving that notification the project owner shall 
prepare and submit to the CPM a revised phm. 

The project owner shall notify the CPM 1'1thin seven days after completing the screening that 
the screening is ready for lilSflection. 

• maintenance procedures, including any needed irrigation; 

• a procedure for replacing unsuccessful plantings. 

No screening material shall be installed and no plants shall be planted before the 
plan is approved by the CPM. The project owner shall notify the CPM when the 
screening material has been installed and when any plants have been phmted and 
are ready for inspection. 

If the CPM notifies the project owner that revisions of the plan are needed before 
the CPM will approve the plan, the project owner shall prepare and submit to the 
CPM a revised plan. 

Verification: No later than 150 days after synchronization with the PG&E Transmission Sysrem. 
the project owner shall submit the proposed screening plan to the CPM for review nnd approval. 
The CPM will notify the project owner of approval or disapproval within 15 days of receipt of 
the screening plan. 

If the CPM notifies the project owner that any revisions of the plan are needed before the Cl'M 
will approve the plan, within 30 days of receiving that notification the project owner shall 
prepare and submit a revised plan to the CPM. 

The project owner shall notify the CPM within seven days after completing the screening that 
the screening is ready for inspection. 

VIS-4 The proje(:t owner shall design and construct the heat recovery steam generator 
(HRSG) stack and auxiliary steam boiler stack so as not to exceed a height of 111 
feet above finished grade. 

Verific~Jion: Not tater than 30 days prior to ordering fabrication or construction of the stacks 
(whichever comes first), the project o\vner shall submit to the CPM documentation that the 
stacks have been designed in compliance with this requiremenL Not tater than 30 days afrer 
completion of construction of the stacks. the project owner shall submit to the CPM 
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documentation that the stacks have been constructed in compliance with this requirement. Tht: 
CPM will notify the project owner of approval or disapproval within 15 days of receipt of the 
submittal. 

VIS-5 The project owner shall design and construct the testing platform for the heat 
recovery steam generator (HRSG) stack and auxiliary steam boiler stack so as not 
to exceed the maximwn height of the HRSG enclosure, to tht: extent allowed by 
applicable air quality regulations. 

V~rification: Not Jatt:r than 30 days prior to ordering fabrication or construction of the resting 
platform (whichever comes first). the project owner shall submit to the CPM documentation that 
the testing platfonn has been designed in compliance with this requirement. Not later than 30 
days after completion of construction of the testing platform, the project owner shall submit to 
the CPM documentation that the testing platform has been constructed in compliance with this 
requirement. The CPM will notify the project owner of approval or disapproval within 15 days 
of receipt of the submittal. 

VIS-6 \Vhen a visible cooling tower plume occurs between 6 a.m. and midnight, the 
project owner shall immediately initiate action at the first sign of a. visible plume 
to minimize the size of the plume, Maximum abatement shall be achieved within 
30 minutes after initiating action. 

Protocol: The method to be used to eliminate any visible e-ooling tower plume 
shall be to design, install, and operate a wet/dry plume abated cooling tower as 
pan of the project. 

The goal of the mitigation is to reduce the occurrence of visible cooling tower 
plumes to a maximum of ten percent of the total hours per year, and to minimize 
the duration and size of plumes that persist even with abatement action. 

Yerification; In the annual compliance repon the project owner shall: 

1. Specify any occurrences of visible cooling tower plumes., including time 
of onset and estimated maximum dimensions: 

2. Describe any methods used to minimize each occurrence of a visible 
cooling tower plwne, including the time elapsed between the unset of the 
visible plume and the implementation of the abatement method(s); and 

3. Describe the effectiveness of the abatement methods used for each 
occurrence, including the time elapsed between application of the 
method(s) and elimination of the visible plume, 
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VIS-7 When a visible stack plume occurs between 6 a.m. and midnight, the project 
owner shall immediately initiate action at the first sign of a visible plume to 
minimize the plume. Minimization shall be achieved within 30 minutes after 
initiating action. 

frotocol: The project o\vner shall minimize any visible stack plume by reducing 
duty on the low-temperature economizer section of the HRSG by partially 
bypassing the economizer on tht: water side. 

Verificatjon: In the annual compliance report the project owner shall: 

VIS-8 

1. Specify any occurrences of visible stack pJumes., including time of onset 
and estimated maximum dimensions; 

2. Describe any methods used to minimlze each occurrence of a stack plume, 
including the time elapsed between the onset of the visible plume and the 
implementation of the abatement method(s); and 

3. Describe the effectiveness of the abatement methods used for each 
occurrence, including the time elapsed between application of I.he 
method(s) and elimination of the visible plume. 

No later than 90 days after syru:hronization with the PG&E Transmission System, 
the project owner shall design and install all lighting such that light bulbs and 
reflectors are not visible from public viewing areas and illumination of the 
vicinity and lhe nighttime sky is minimized. To meet these requirements: 

ProtQcQI: The project owner shall develop and submit a lighting plan for the 
project to the CPM for review and approvalf"';!w.1111:~: ti\'!ll<l~':@::ii~ 
~---""·1,11Jll'j!ff '~ilfill'I~p'lZ The lighff ..... Tan shall p~~:"'~i/;l'.t~~'1W',,:•t~~'!:'~,~ ~~.!!:. .. ,..... __ :~~J1. "··· ._ ng p 

require that: 

• Lighting is designed so that exterior light fixtures are hooded, with lights 
directed downward or toward the area to be illuminated and so that 
backscatter to the nighttime sky is minimized. The design of this outdoor 
lighting shall be such that the lwninescence or light sontce is shielded to 
prevent l~ght trespass and unwanted glare visible from residential areas; 

• High illumination areas not occupied on a continuous basis such as 
maintenance platforms or the main entrance are provided with switches or 
morion detectors to light the area only when occupied; and 
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• A lighting compJaint resolution form (followiog the general format of that 
in Attachment I) will be used by plant operators, to record all lighting 
complaints received and document the resolution of those complaints. All 
records of lighting complaints shall be kept in the on-site compliance file. 

Lighting shall not be installed before the plan is approved. The project owner 
shall notify the CPM when the lighting has been installed and is ready for 
inspection. 

Verifi9ation: At least 60 days before ordering the exterior lighting, the project owner shall 
provide the lighting plan to the CPM for revrew and approvaL The CPM will notify the project 
owner of approval or disapproval within 15 days of receipt of the lighting plan. 

If the CPM notifies the project owner that any revisions of the plan are needed before the CPM 
will approve the plan, within 30 days of receiving that notification the project owner shall 
submit to the CPM a revised plan. 

The project owner shall notify the CPM within se-.<en:3:7 days of completing exterior lighting 
in!llilllation that the lighting is ready for inspection. 

\\\ 

\\\ 

\\\ 
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ATTACHMENT 1 

LIGHTING COMPLAINT RESOLUTION FORM 

SPEC COGENERATION PROJECT 
San Francio;co, California 

Complainant's name and address: 

Phone number: 

Date complaint received: 
Time complaint received: 

Nature of lighting complaint; 

Definition of problem after investigation by plant personnel: 

Date complainant ftrst contacted; 

Description of corrective measures taken: 

Complainant's signature; Date; 

Approximate installed cost of corrective measures: S 

Date installation compJeted: 
Date first letter sent to complainant: (copy attached) 
Date final letter sent to complainant (copy attached) 

This information is certified to be correct: 

Plant Manager's Signature; 

(Attach additional pages and supporting documentation, as required) 
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TRAFFIC AND ~'\SPORTATION 

This section surnmari7.es the separate analyses by both SPEC and the Commission s.S~~~ 

of the potential traffic and transportation impacts associated with construction and operation of 

the project. These analyses included the identification of: l) the roads and routings which are 

proposed to be used; 2) potential traffic-related problems associated with those routes; 3) the 

anticipated number of trips to deliver oversize/overweight equipment; 4) the anticipated 

encroachment upon public right.1:,-of~way during the construction of the proposed project and 

associated linear facilities; 5) the frequency of trips and probable routes associated with the 

delivery of hazardous materials; and 6) the availability of alternative transportation methods such 

as rail. 

Toe Commission used this infonnation to determine the potential for the project to have 

significant Traffic and Transportation impacts, as well as to assess the availability of mitigation 

measures which could reduce or eliminate the significance of those tmpacrs, Conditions of 

Certification are included to implement the appropriate mitigation measures and to ensure that 

the project complies with the applicable Jaws, ordinances, regulations, and standards. 

L Setting. 

Toe project site is located in the Bayview Hunters Point area in the southeast corner of 

San Franeisco. Primary north-south access is provided by US IOI, I-280, and Third Street. 

Principal east-west access is provided by T-280 west of US 101, Army Street, Evans and !ones 

Avenues, and Oakdale Street. (See, TRAFFIC AND TRANSPORTATION FIGURE L) A 

network of local streets providef> access from these major routes. The characrcri&tics of streets 

in the area of the project are set forth in TRAFFIC AND TRANSPORTATION TABLE I. 
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TRAFFIC AND TRANSPORTATION TABLE l 

STREET 

Army Street 
· West of Third Street 
- East of Third Street 

Evans A venue 
- East of Third Street 

1; - West of Third Street 
1j Innes Avenue 

! Hunters Point 
, Bou1evard 

Cargo Way 

Phelps Street 

; Jennings Street 

, Mendell Street 

' Oakdale A venue 

Bayshore Boulevard 
- Oakdale to Cortland 
- South of Cortland 

Quint Street 

I 

Street Characteristics 

WIDTH : LANES 
(feet) ! 

60 
60 

88 
60 

60 

i 

4 
4 

4 
4 

4 

I 

SPEED : PARKING 
LIMIT 

30 mph 
' 30 mph 

2 sides 
2 sides 

35 mph 2 sides 
> 

; 35 mph : 2 sides 

25 mph 2 sides 

60 > 4 I 25 mph : Restricted 

I 
78 4 : 35 mph 2 sides 

33 2 25 mph 2 sides 

48 2 25 mph 2 sides 
> > 

i 

i 

68 

48 

100 
100 

47 

2 

4 

6 
6 

2 

25 mph 2 sides 

30 mph 2 sides 

25 mph 
, 25 mph 

25 mph 

2 sides 
2 sides 

2 sides 

COMMENTS 

Freeway access 
route 

Speed limit varies 
35 to 25 mph. 

Limited 
, development access i 

to adjacent uses. 

Transition between ' 
Evans and Innes 
Avenues 

Median-restricted 
right of way, direct 
a(..-cess to Pier 96. 

Narrow 

Connector hetween 

I
i Evans Ave. and 

Cargo Way 

: Wide roadway, 
! serves adjacent 
i industrial park 

Two~way left-rurn 
lane 

No curb, railroad 
tracks down middle, 
utility pole 

(Source: FSA, Vol. I, p. 548; Modified from SFEC 1994a, Table 5, l0-1 and SFEC 1994b, 
Data Response TRANS-I.) 
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2. Potential Impacts. 

The greatest impacts are expected to include: direct disturbance of traffic flows, street 

operation. and parking due to traffic re-routing; blocked lanes; rrucks hauling equipment, spoils., 

and materials; and construction workers commuting to and from the job site. (AFC 5.10-21 to 

5.10-26.) 

During construction, an average daily workforce of 112 workers and a peak daily 

workforce of approximately 195 workers is expected. SFEC and the Gemmissiofl sSta11' 

concluded that while traffic will be added to all impacted intersections:, the amount of traffic 

generated by construction activities will not add significantly to existing traffic conditions. (See 

TRAFFIC AND TRA.'ISPORTATJ0:-1 TABLf,S 2 AND 3; fAFC, p. 5.10-21; FSA, Vol. I. p. 

576.) Operation of the facilily will involve a tolal of20 to 25 employees with between 10 and 

13 of these working a standard day from 7 a.m. to 4 p.rrL This will not severely impact peak

hour commute traffic. 

Access to the powerplant site would be by Highway IOI and major local surface roads 

with the final approach branching off toward the- site, Traffic from the south using Third Street 

would continue to the Third Street/Cargo Way/Amador Street intersection, turning east along 

Amador Street to the site. Traffic from the north, and truck traffic which is heavier and 

restricted on Third Street, would cunlinue south on Third Street, to the Third StreetiCargo 

Way/ Amador Street intersection and east along Amador Street to the site. Traffic from the west 

would use Oakdale A venue either to Phelps Street to Jerrold A venue to Third Street HJ the 

Third/Cargo/ Amador intersection, or continue on Oakdale to Third turning north on Third to 

the Third/Cargo/ Amador inrersectiou and into the site. Ingress and egress along these routes 

is shown in TRAFFIC AND TRANSPORTATION FIGURES 2 AND 3. {FSA, Vol. I, p. 551.) 
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TRAFFIC AND TRANSPORTATION TABLE 2 

Level of Service Interpretation for Unsignallzed Intersections 

Level .. r Reserved capacity 
Sen1u Expeeted Delay (Vehicles/Hour) 

A Little or no delay .. 400 

B Short traffic delays 300-399 

C Average traffic delavs 20()-299 

D Long traffic delays 100-199 

E Very lm,g traffic delays Q-99 

F Extreme delays potentially affecting other traffic .. 0 
movements in the intmec:tion 

--- - < 

(Source: AFC, Table 5.10-4; Transportation Research Board, 1985,) 
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TRAF'}'IC AND TRANSPORTATION TABLE 3 

Peak Hour Levels of Service 
. . 

CONDITTONS DURING 

.... EXISTING CONDITIONS CONDITIONS DURING NORMAL OPERATIONS 
CONSTRUCTION OF FACILITY 

.. 

ANALYSIS INTERSECTION AM Peak PM Peak AM Peak PM Peak AM Peak Hour PM Peak 
Hour Hour Hour Hour Hour 

. .. 

Anny Street/Third Street F F F F F F 
,__ ---- ---- -- -

Anny Street/Evans A venue E (0.965 vie) F E (0.965 vie) F E (0. 965 vie) F 
---- . ·- ----

Evans/Napoleon/Toland F F I' F F F 
·-· ---- --- - .. 

Oakdale Avenue/[ndustrial . A (0.5(JO vie) - A (0.515 vie) . A (0.504 vie) 

Street 

llayshore Boulevard/Industrial - C (0. 751 vie) - C (0. 758. vie) . C (0.753 vie) 
Street 

. .. . 
--• -• L. 

(Source: AFC. pp. 5. l0-37, 5.10-38.) 
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(Source: AFC, Figure S.10-3.) 
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TRAFFIC AND TRANSPORTATION FIGURE 2. 
Inbound Access Routes ' 
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TRAFFIC AND TRANSPORTATION FIGURE 3 
Outbound Egress Routes 
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The underground elecrric transmission line from the powerplant sire has three alternative 

routes. One would follow Cargo Way to the southeast to Jennings Street, then tum LO the 

southwest to Evans A venue/Hunters Point Boulevard, then rum to the southeast and into the 

substation at the PG&E powerplant. A second route would run to the southeast on Port of San 

Francfaco property to Jennings Street and then follow the same route as above. The third route 

would run from the site a short distance to the northwest on Cargo Way, turn lO the southwest 

along Mendell Street to Evans Avenue, then turn to the southeast along Evans Avenue to 

Hunters Point Boulevard and into the substation. 

Two alternative routes are poi:.sihle for the natural gas supply from the PG&E system to 

the site, both originating at the corner of Phelp3 Street and Evans Avenue. The firsr would 

follow Evans Avenue southeast to Mendell Street, turn to the northeast along Mendell Street to 

Cargo Way, and cross Cargo Way into the site. The second would run northwest along Evans 

A yenue to Quint Street, turn to the northeast along Quint Street to Cargo Way. then tum to the 

southeast along Cargo Way and iTilo the site. N"""•l gas frem tlle Moj••• system wottl~ 

originat:e at a mereriitg smrion on Cargo Way adjacent to the site ELBEI wet:Md fl81f'e a s!lOft sttpply 

Hae iato tfte she. 

Two possible routes might be used for the water pipeline to the site, The water supply 

line would originate at the Southeast Water Pollution Control Plant (WPCP) on Phelps Street, 

run to the northeast to Evans A venue, turn to the southeast along Evans A venue to Mendell 

Street, tum to the northeast in Mendell Street to Cargo Way, and cross Cargo Way into the site. 

The rerurn Jines would reverse this route. The second route would originate at the Southeast 

Wl'CP on Phelps Street, run to the northeast to Evans Avenue, turn to the northwest in Evans 

Avenue to Quint Street, turn to the northeast in Quint Street to Cargo Way, and finally turn to 

the southeast on Cargo Way to the site. The return lines would reverse this route. The routes 

for the electric transmission, water supply and gas supply lines are shown in TRAFFIC AND 

TR,\NSPORTATION FIGURE 4. The streets affected by the various possible steam pipeline 

routes are snown in TRAFFIC AND TRANSPORTATIO::,/ FIGURE 5. 
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(Source: AFC, Figure 5.10-9.) TRAFFIC AND TRANSPORTATION FIGURE 4 
Roadways Affected by Utility Construction 
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TRAFFIC AND TRA.'iSPORTATIO~ FIGURE 5 
Steam Pipeline Corridor 

LEGEND: 

- $T£AM J'IPEl.M ROUT'E 
---· M.'fEFINAlMi srEAM ~ ~ 
'• • • • UTtJTY COARCIOR OESCR1BED tH MC 

(Source: AFC, Steam Pipeline Assessment, 1120195.) 
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TRAFFIC AND TRANSPORTATION FIGURE 5 (CONTINUED) 
Steam Pipeline Corridor 
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(Source: AFC, Figure 5.10-9.) 
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TRAJZFIC "'1'19 TRANSPORTATION TABLE 4 

HllH•de11s MQffl'lals Req111feme11ts ftfld Tf'flffie \'elllu,es 

Ha..,.dous Mete•lals {CaesWtH1ble ) Reeeived et Site 

CHEMICAi, CONSUMPTION ON Sa'I,; FREQUENCY OF 
8J:9RAGE St;PPI,¥ 

A El A • n eeus .tdflflt0Rt8: ! ,000 gallonsl<lay 15,000 gol!o"' IS,000 
25 % Se!..iion gttHeffltmemh 

' ' 
So<li-11111 Hi·a-i<le •• gall eeslday 6,000-gall<>IIS t .~00 gaJlesshBemll 'I 

Stdfl!Pie A-eta !00 galloes/~ ! i!, OOG gallel!S 3. 000 ga:UeftS,iHteftfft 

So<lillm Hypoehlorite 509 gallons/day 6, 009 gallons 1,,000 
!:ttUeH5fffi6flth 

J'RAFFIC A.11;9 'l'RA.ll;SPQR:rA:i:ION 'fAm.,g 4 (CONT,) 

Hailame11s Mtlt<lrial Req111Fements Md 'fiaffie \'elllmes 

CHEMICAL MIMBKR9F NUMBER OF TA."lKER TRU£KS 
RAH,G.\DS 

Aeyaeeas, Ammeaia, I milear ,weey iliffillll 4 le 5 iNlekB -FY HIORlli 

25\ib SolQ!ioo 

Se<ii""' !lydro,.itle l raliea? e,1eey a to 4 ! lftlek C""fY 3 te 4 fflOft!ml 

months 

StJIRH'ie Acid I milear "''°"' 3 10 4 l a.iek e,,..,, 2 men11ls 
meRll!s 

Soei-llm Hypoel!lol'it<! t Niieu eYery mefflfl 2 tea m,ei<s e•,•ery ffiOf!l!I 
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' 

' 
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'FRAFFIC Al'<D TRANSPOIIThTIOl'i TABLE 4 (COl'iT,) 
Heardeus Materie:ls Requiffftlents a:118 Traffie Volumes 

CHEMICAL QYANTIT-¥ PER TYPE8F N!JMBER 91' 
DELIVERY Dl!LIVERY DEL1¥EIUES 

~ 

CoeliRg TwHef' Scale 400 gal!Ofl5 'l'uflker er Tete Bin " '!ftl!ibite, 

' 
Seai!lm H)'l'eel!lo,ite tl,000 gallo .. Tunlcer ~ 

' 
Sttlfuric Aeid o,000 gallons Tttf¥ter (, 

Boile, Cheo!ieols I , 000 )'6tt!l6S Barrels or Bags H 
fl'is6Siu~hesphate eti 
9isedia!l!~he5)'hate 

Amiee fer Ph be:Rt:fei l!i9 galleas iete Dis H 

BetiiRg Gfease I ease ef 21 1111,e, - ,j. 

bttl!e 9il HlQ gallo"" 1:3• wt.J BeM:b!i et1 C:,e:rt, 4 

I' Water Wash Soop 4§il Ba:ft'cds } 

' ' 

' ' 

' 

Ammeeia 8,000 gall0Hs Taekef §Q 

TRAFFIC A.'© TRM,SP<>RTf.TION TA:eLE 4 (CIJNT,) 
HIHIH'dees 1'1eterial Re{fHH'CIIICIIIS and TF8ffie ¥91tmies 

HIBlllf'llfflio l\letenels Shipped 811 Site 

TYPE 81' MATERIAL QYANTJT-¥ RATE GI' Nm4BER8I' 
SHIPMENT SHIPMENTS PER 

YE,YI. 

~ I ;J Dftllfto'. 6¥eey :l Meftlhs 4 

Sette 8i:ty l1lft1:ste 2 Bmms Bwt,ey 3 Moftllttl 4 

Geolieg 'fewer Sludge 8 10 Dl'liffls Eveey 2 ¥ears I ,E .... ,y AltematiYe 
' ¥e..., 
' 

Water TR11:H:ffieftt System 20 ...... , :&reey 3 Mooths 4 
Sludge 

' 
; ' 
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Trenching activities necessary to build the various underground utility transmission lines 

are expected to proceed at 70 feet per day for each utility in a trench with tie-ins requiring one 

week of street disturbance, SFEC bas stated that no more than 500 feet of roadway and one 

intersection will be under construction at any one time. Where possible, the utilities wm be 

installed in common excavations. (AFC, p, 5.10-28.) Pedesman traffic as well as public transit 

routes will be disrupted during trenching operations. 

~"'~~c@l~~it,iµ\l,:lll~:V'¢jJ\~ ttatm;;}~\Dil?e a~, ThilI~trt\clfoi! 
w~~J• 1~ldth.Ji!!iij~~1foot wilf!rrl,f)l!!!~l~'ciiijad~ 11-l'flii 

~<¥ei!'~tc~~·~~oyees.'~~I1¥'~il!f~!M#wo·la~ 
~.~~ltlii!li~~~~~;~-~l ~~@);;]!/led fl?!; 

!!W~!i!!#~~,.·A'l~~;~~~~pel~ 
iforisii\wtibn.asMwelf.''''''twoi'··· ,s· .. ,1anes·;~M:J,e.~~, 
,,,,-,,.,.,•,•o,w.,•/:':"'•"'"""" •,;;r •,,,i~.,, -.-!·c••,c:~( ,Jf!f#Jt:J!ff!:~':,.'.~~'., .J,~ 

3. Summarv of the Evidence and Proposed Mitigation. 

Toe Commission must determine whether the project can be constructed and operated in 

a manner which will not impose a significant impact upon existing traffic conditions and 

transportation systems. 
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In order to mitigate impacts to traffic and tra~portation during construction. SFEC 

proposed a number of measures which are summarized below: 

• SPEC wHl prepare a Transportation Management Plan to detail specific roadway 
construction information~ haul routes; specific data on utility alignments within each 
street, as determined during the design phase; prohibition of truck traffic during a.m. and 
p.m. peak traffic periods; signing for disruptions; and public notification identifying 
location, scheduling, and duration of construction spread. 

This management plan will also include necessary Traffic Control Plaru; for specific 
roadways and adjacent neighborhoods that may be affected by construction and, if 
possible and economical, the management plan will provide for barge access and railroad 
access for heavy equipment and other materials to reduce area-wide traffic impacts. 

• SFEC wm institute a car/van pooling program during construction of the facility Which 
includes features such as: 

Organize employee car pools and van pools. 

Schedule employee arrivals and departures during off-peak times, before 7,00 
a.m., between 9:00 a.m. and 4:00 p.m. and after 6:00 p.m. in the evening. 

Provide premium parking places to encourage car pooling and van pooling for 
construction employees. 

SPEC will transport all hazardous materials during both construction and operation in 

conformance with federal and st.ate regulations governing the transportation of such materials 

by comractors licensed to transport hazardous materials. The amount of hazardous materials 

used at the project and the frequency of hazardous delivery trips is detailed in TRAFFIC AND 

TRANSPORTATION TABLE 4. (FSA, Vol. l, p. 582.) 
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TRAFFIC AND TRANSPORTATION TABLE 4 
Hazardous Materials Requirements and Traffic Volumes 

Hazardous Materials (Consumable) Received at Site 

,1--=="'=""'==;==.;a.;..a;""'"""'"""""'"'"' --.... """'==""!"""""'""'""""""-... ojl, 
j CHEJ1,1ICAL CONSUMPTION ON-SITE FREQUENCY OF ' 
, : STORAGE St:PPLY 

I Aqueous Ammonia 
: 25 % Solution 
' 

1,000 gallons/day 15 .000 gallons 15,000 
gallons/month 

;: Sodium Hydroxide 53 gallons/day 6,000 gallons 1,500 gallons/month , 

I Sulfuric Acid 

, Sodium Hypochlorite 
" " II 

100 gallons/day 

500 gallons/day 

12,000 gallons 

6,000 gallons 

3,000 gallons/month 

15,000 
gallons/month 

TRAFFIC AND TRANSPORTATION TABLE 4 (CONT.) 
Hazardous Materllll Requirements and Traffic Volumes 

ii CHEMICAL NUMBER OF NUMBER OF TANKER TRUCKS 

I RAILCARS 
' 

Aqueous Ammonia, l railcar every month 4 to 5 trucks every month 
' 25 % Solution ' 

Sodium Hydroxide 1 railcar every 3 to 4 1 truck every 3 to 4 months 
months 

Sulfuric Acid I railcar every 3 .to 4 I truck every 2 months 
months 

Sodium Hypochlorite 1 railcar every month 2 to 3 trucks every month 
' 
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TRAFFIC A.\'D TRANSPORTATION TABLE 4 (CONT.) 
Hazardous Materials Requirements and Trame Volumes 

' CHEMICAL QLA.'ITITY PER TYPE OF Nt:MBEROF' 

' 
DELIVERY DELIVFJtY DELIVERIES 

I A.\-:,;uALLY ' ' 

Cooling Tower Scale 400 gallons Tanker or Tote Bin ' 5 
Inhibitor 

Sodium Hypochlorite 5,000 gallons Tanker 35 

Sulfuric Acid 6,000 gallons Tanker 6 
' 

Boiler Chemicals ' 1,000 pounds • Barrels or Bags 12 
' ' 

' Trisodiumphosphate and ' ' 

I 
Disodiumphosphate ' 

' Amine for Ph Control 150 gallons Tote Bin 12 
' I Bearing Grease I case of 24 tubes Cases ' l ' ' ' 

Lube Oil 100 gallons (32 wt.) , Barrels or Cans 4 

, Water Wash Soap 450 Barrels l 

Ammonia 8,000 gallons Tanker 50 

TRAFFIC AND TRANSPORTATION TABLE 4 (CONT.) 
Hazardous Material Requirements and Traffic Volumes 

,I 
I 

Hazardous l\taterlals Shipped Off-Site 
' 

:1 TYPE OF l\.fA TERIAL QUANTITY RATE OF NUMBER OF 
' SHIPMENT SHIPMENTS PER 

YEAR 

I' Liquid Oily Waste 1-2 Drums • Every 3 Months 4 

, Solid Oily Waste 2 Drums Every 3 Months 4 
" 
1

1 Cooling Tower Sludge 8-10 Drums Every 2 Years l (Every Alternative 
' Year) ' 

Water Treatment System 2 Dnuns Every 3 Months 4 
' : Sludge 
' ' 

tuOUN.'.Cs , ,..,- , VOL I, p . .,,.,.,; ArL, lav,eS: .>.n,-, anu :i .. v·,., ano .... ~ '"~"'"", uata ~ ..... .sponse.J 
• l DRUM = 55 Galkw 

-128-

I 
' 

' ' 

' ' 
' 

I 
' 

' 

' 

' 

I 
' 

' 



In order to mitigate potential transportation and parking impacts during construction of 

the transmission line as well as the water, natural gas supply, and steam lines, SFEC proposed 

the following measures: 

• Whenever feasible, on roadways where trenching occurs within the roadway right-of
way, one travel lane will be left open in each direction. 

• Construction work on major roadways and through major signalized intersections wiU be 
conducted during off-peak periods. 

• Construction trenches will be protected with portable Jersey Barriers and cyclone or 
wooden fencing. 

• Private drive,vays located within construction areas will be kept open TO maintain access 
to the maximum extent feasible. 

• All city fire, police, and paramedic departments will be nctified regarding the schedule 
and duration of construction activities. Alternative routes will be identified that may be 
used to avoid construction areas. Access for emergency vehicles will be provided to all 
properties adjacent to the construction site al all times. 

• To I.he extent possible, existing Muni and Golden Gate Transit bus routing and bus stop 
locations will be maintained during construction. 

• At the Cargo Way/Third Street and Evans Avenue/Third Street intersection, existing tum 
lanes and travel lanes within the intersection will be maintained during peak hours. No 
construction will be allowed at the intersection during events at Candlestick Park. 

• At the Cargo Way/Jennings Street intersection, existing turn lanes and travel lanes within 
the intersection will be maintained during peak and off-peak hours. No construction will 
be allowed at the intersection while major truck/container activities occur at Pier 94 
and/or at Pier 96. Construction will be restricted to off-peak hours of the Port terminal 
facility whenever possible. 

• Trucks over 5.5 tons will be restricted from Third Street from Jamestown Avenue to 
Jerrold Avenue, in accordance with City and County of San Francisco Ordinance 500~74. 
(FSA, Vol. I. p. 591.) 

The Commissi8fl s~ agreed with the mitigation measures proposed by SFEC and 

recommended that some additional measures be required. These included provisions for 
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oversized loads, designation of heavy truck routes, repaving of city streets where impacted, 

advance notice to hon1eowners oi' temporarily blocked driveways, consultation with San 

Francisco Muni, halting construction at Third Street intersections on days when events are 

scheduled at Candlestick Park, and using steel plates over trenches to maintain traffic flow on 

Anny Street and on 7th Street. (FSA, Vol. I, p. 591-592.) 

No other party offered testimony on this topic. 

4. Commission Discussion. 

The Commission is satisfied that SPEC and the Staff have adequately examined the 

potential impacts of the project and together proposed a reasonable set of mitigation measures 

and Conditions of Cenifk:arion which, if adhered to, will prevent the project from imposing any 

significam impacts upon traffic and transportation in the area. Furthermore, by following these 

Conditions, the project will comply with all laws ordinances. regulations, and standards which 

apply to construction and operation of this facility, 

Tire> i,l!!!l\il~Y" ·~iAf tlk!~t,ip11 !~~~1!!ll:@iimp0l'lllt;ioit·~··,diff1C11lf te 

~ .. 'If~~. ~~~~~;'~~~o~~/ii!;atetfln.tlre 

~;~~~lii<:l.!J!!~~~/~~~~l<'§jii;J\''~'1llll(¢"l,• 
of~~l.ltl'l!l~ .. i\ttl~~,.~~t~g!t~pf'l(~ 
~,1* ~~~~B~:'i@i9.J~Wl:ops~ml¥··~.•~ 
s~fo'i',f!l!!e.:""OQ.:e m7··-""'~"''·"'""'i""""'""""m _,...,,..., at'I'.e>;\<!I ,,,cc-c-·-·,"-c-- - v -_, ... zc·-cc·.,_, , ,, , .l!!~~~~;~ . .':c"C-,. __ ,,)!f!fs.~~,.-.. :'.':~-~-, .":•:,:;':I;~~-!~" -,. " ,, .. 

of~~f~Y'lll'"i~~l'Y~~~\-.~~~!lli~~~, 
H\l~$fPOl!!!;.~levittd;~g,j\¥~~~1e~~~~S~ W~ 
~Ai WSli"D"-,-0r li<!1retlwillf-0ii~thou.ftlie ··· 'ect. .. "S,jjjijl~ ,'Car~ Wa :.Meodell r.:: ,,- ,,/.., ,,,,. __ ._,,-" ......... ,,,,,,,,_,-_-_____ ''"•"''' '" IJPJ ,'' ' . .,t, ........ ' Y.r ... . 

s~1-1¥~St~~1~r ~"'"' ~ .. r~~~:<l,~,'Wlt!!i/!, 
~ttl!i¥~t- .~cl< !Xi)il'R~m;JC~ TAA'l\l~ATl€\Ii&ll111:~•? 

Al!:!!)1$~ l'Sl',W~!:), P.'i;~ffl!;1 
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Ciil\$j:rijiiii<ii!;!ilf'ili!\;~ter;1~;~ri\l ij/~!'iii 1¥Pl'!lll"~ .!iJ!$p§iifed @ili;tli¢ p~jeti~ill create 

!j~!lgj/;\l\;i!~ ti!iffi!iij/ij)j!pli\1 ti~!tl!R\!!!?!!2!\!!LP!!l:s0Hi:ii:11wg1,r; the~~ W!P~1 ~~ 
l~!ll@i'm ~iii! :!g!!Jiiif~ili~~~'mifithe:'•!#!!~il P~!'mlii11~~9!!Yijie•; furtheimo,e; i~! 
i\1ii,~~~)!!!!\l~!}!~~~i\\!l!i~~ ~¢.j!tj!l~~ ~ij~ ~tte'nft,ci#,l>le; 

FINDINGS AND CONCLUSIONS 

Based upon the uncontroverted evidence of record, the Commission makes the following findings 
and conclusions: 

1. The construction of the San Francisco Energy Project_1-. .:illC!!!:4fuf.JJ.'1~/~tj~~~/~~~r~, 
f~{J\!@i~~/P,i£~it#~~ will temporarily increase vehicle traffic and roadw3.y congestion 
in the project area. 

2. During project operation, transportation Levels of Service will be the same with or 
without the project. 

3. The cumulative impacts of project construction depend on the construction schedules of 
several local projects which are still in the planning stage. The evidence of record does 
not establish that these other planned projects will be constructed within the time frame 
likely for construction of the proposed project. 

4. Construction Of the proposed project will not cause a long-term decrease in the Level of 
Service currently experienced on roads and transportation fa~ilities in the project area. 

5. Project constructiollf~'l!i!\!!!f.!Sli!i<!!l(\§l,,gj!~,}~,e,)i~!l'tjp\p\l!jjic:j,, will 
cause short-term disruptions to the area's traffic and transportation system. 

6. The mitigation measures provided in the Conditions of Certification are adequate and 

;;r:i::;;d~j~=i~p~'!!et;::~/!r!/t!!l'!!1~!~tt~!! ....... ·· .............. ··. !L . ..Plll!t._. 
and operation of the project will not create a significant adverse traffic impact. 

7. Transportation of hazardous materials will occur on a specifically designated haul routes, 
and in accordance with applicable law. 

8. The project will comply with applicable laws, ordinances, regulations, and standards 
pertaining to traffic and transportation contained in Appendix: LORS of this Decision. 
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CONDITIONS OF CERTIFICATION 

The project owner shall require that all federal and state regulations for the 
transport of hazardous materials are observed by project related haulers/shippers 
of hazardous materials. The project owner shall esrablish Army Street, Third 
Street, Cargo Way, Jennings Street, and Hunters Point Boulevard as the haul 
route for hazardous materials. All haulers/shippers of hazardous materials shall 
be required to use the designated routes. 

Verification: The project owner shall maintain, in its compliance file, copies of all shipping 
manifests related to hazardous material shipments, and shall repon in the next perlod!C 
compliance report any noncompliance with haulers/shippers using the designated haul route and 
any correct~ve measures taken to ensure future compliam.""e. 

The project owner shall comply with City and County of San Francisco 
restrictlons on obstructing traffic on public streets during project construction. 
The project owner shall obtain the required permit from the City and County of 
San Francisco. 

Protocol: When the project owner/contractor applies for the required permit from 
the San Francisco Department of Parking and Traff1<: (pursuant to the City and 
County of San Franelsco Traffic Cude, Article 11), specific measures must be 
provided to address the following issues: 

• Emergency access; 
• Street closures; 
• Temporary travel lane closures; 
• Maintaining access to adjacent residential and commercial property; 
• Construction periods; and 
• Removal of on-street parking. 

Verification: In the Monthly Compliance Reports, the project owner shall notify the California 
Energy Commission (Commission) Compliance Project Manager (CPM) of any permits obtained 
during the reporting period. The project owner shall maintain copies of these permits and 
supporting documentation in its compliance file for a period of at least stl!-6 months after the 
start of commercial operation. 

TRANS-3 The project owner shall comply with City and County of San Francisco 
requirements for encroaclunent on a public right-of-way, and obtain necessary 
encroachment permits pursuant to San Francisco Public Works Code section 
723.2. 
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Verification: In the Monthly Compliance Reports. the project owner shall notify the 
Commission CPM of any encroachment permits obtained during the reporting period. TI1e 
project owner shall maintain copies of these permits in its compliance file for a period of at least 
six months after the start of commercial operation. 

Tiie project owner shall comply with City and County of San Francisco Ordinance 
500-74 which restricts trucks over 5 5 tons on Third Street from Jamestown 
Avenue to Jerrold Avenue. 

Verification: All project Transportation Control Plans prepared for the project shall specify 
haul/delivery routes which reflect !his restriction. 

TRANS-S Prior to the start of construction the project owner shall consult with the City and 
County of San Francisco in preparing, and submittil1jl to the Commission CPM 
for approval a Transportation Control Plan (TCP) which contains the 
recommendations of the City and County of San Francisco and at least the 
following elements: 

• The TCP will detail specific roadway construction information; haul 
routes; specific data on utility alignments within each street, as determined 
during the design phase; prohibition of truck traffic during a.m. and p.m. 
peak commuting boors; signing for disruptions; and public notification 
identifying location, scheduling, and duration of construction spread. Peak 
commuting boors shall mean 7:00 a.m. to 9:00 a.m. and 4:00 p.m. to 
6:00 p.m., wilh the provision that peak commuting hours will be adjusted 
as directed by the City and County of San Francisco to accommodate 
commuter traffic on individual sections of city streets. 

• Toe TCP will also include necessary Traffic Control Plans for specific 
roadways and adjacent neighborhoods that may be affected by 
construction. The management plan will address the specific requirements 
for traffic control identified for the specific alternative chosen such as 
construction timing for specific areas and traffic detoors. 

• The TCP will recommend routes for the transport of equipment and 
construction materials. The plan will include specific data on utility 
easement aligrunent within each street (as determined during the design 
phase), construction zone, and staging area. 

• The TCP will specify barge access and railroad access for heavy 
equipment and other materials. if possible and economical, to reduce area
wide traffic impacts. 
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• The TCP will schedule employee arrivals and deparrures during off.-peak 
times, before 7:00 a.m .• between 9:00 a.m. and 4:00 p.m. and after 6:00 
p.m. in the evening. 

• Toe TCP will provide for off-street employee parking in construction 
areas during peak construction. 

• The TCP will specify routes for delivery of oversized loads in accordance 
with the California Vehicle Code section 35780. 

Verification: At 1eas.t 60 days prior to the start of construction activity, the project owner shall 
submit the TCP to the Commission CPM for approval. 

Prior to the suut of construction, the project owner shall consu1t with the City and 
County of San Francisco and the Bacyview .Ht:tatefs PeiHt Clee:e Bwtironment 
Cealiti"" (Coaii,ioa), and prepare and submit to the CPM for approval, a 
Transportation Management Plan (TMP) which contains the recommendations of 
the City and County of San Francisco and at least the following elements: 
Protocol: 

• Set a goal of achieving a vehicle occupancy ratio (v.o.r.) of 1.5 occupants 
per vehicle. 

• Establish a car/van pool program or alternative means of achieving the 
v.o.r. of 1.5 including the following elements: 

Coordinate with regional transportation demand management 
(TDM) offices, such as Bay Area Riles, to develop TDM 
resourL-eS for construction employees. 

Organize employee car pools and van pools. 

Provide premium parking places to encourage car pooling and van 
pooling for constroction employees. 

• Establish a monitoring mechanism to regularly monitor and report whether 
the 1.5: l ratio is being achieved, and a mechanism to develop and 
implement additional measures if the v,o.r. of 1.5: 1 is not achieved, 

Verification: Within 60 days of the start of construction activities, the project OWllt!T shall 
submit the TMP to the Commission CPM for approval.f,'!ffi\lprill!l!IW~!!ef~il!ISO pr~de 
a,B '0Q!, llljjj~;li'!~--:,._,_;.,::~, In the Monthlv Compliance Reports, the "'.'.''.PY\,, __ ,_; C':~"~"C" "",'"'--'"""';~Jf';~:~WN (,"· .. ; .. nm "' 
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project owner shaH report on whether the v .o.r, ratio of 1. 5; l is being achieved, the a<:rual ratio 
achieved. and proposed remedies if the ratio is not being met. 

TRANS-7 The project owner shall, prior to the start of construction of the electric 
transmission line, water supply line, natural gas supply line, and steam pipeline, 
prepare and implement a Transportation Control Plan (TCP), which includes tlie 
recommendations of the City and County of San Francisco, Muni and Golden 
Gate Transit, and contains at least the following elements: 

• Whenever feasible, on roadways where trenching occurs within the 
roadway right-of-way, one travel lane will be left open in each direction. 
delineated by tempor,il')' traffic cones/barricades. !'or minor collectors and 
neighborhood streets, one lane will he left open ,vith signal persons to 
direct through traffic. 

• Construction work on major roadways and through major signalized 
intersections will he conducted during off-peak periods (the hours outside 
of weekday peak commute hours or possibly only at nighttime or on 
weekends if necessary). Peak commuting hours shall mean 7:00 a.m. to 
9:00 a.m. and 4:00 p.m. to 6:00 p.m., with the provision that peak 
commuting hours will he adjusted as directed by the City and County of 
San Francisco to accommodate commuter traffic on individual sections of 
city streets. Construction within an intersection will be restricted to only 
half of the intersection at any one time in order to maintain traffic flows. 

• Construction trenches will be protecl,ed with portable Jersey Barriers and 
cyclone or wooden fencing, 

• Private driveways located within construction areas will be kept open to 
maintain access to the maximum extent feasible. Advanced written 
notification will he provided to all bomeowru,rsfbusinesses affected by 
temporary closure/blockage of their driveways. Metal plates will he used 
to maintain driveway access at night and on weekends. 

• AU city fire, police, and paramedic departments will be notified regarding 
the schedule and duration of construction activities. Alternative routes 
will be identified that may be used to avoid construction areas, Access for 
emergency vehicles will be provided to all properties adjacent to the 
construction site at all times. 

• To the extent possible. existing Muni and Golden Gate Transit bus routing 
and bus stop locations wiJl be maintained during construction. If routes 
must be diverted to parallel streets, Muni must be consulted and 
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recommendations implemented which could incJude installation of 
adequate notices and signing to direct Munl patrons to the temporary 
routing. Bus stop locations may be temporarily relocated if approved by 
Muni or Golden Gate Transit. 

• At the Cargo Way/Third Street intersection, existing tum Janes and travel 
lanes within the intersection will be maintained during peak hours. No 
construction will be allowed at this imersection on days when events are 
scheduled at Candlestick Parle. Construction will be restricted t0 off-peak 
hours whenever possible. Construction wm also be coordinated with the 
Port including submittal of the proposed construction schedule to the Port 
for conunents and recommendations, 

• At the Cargo Way/Jennings Street intersection, existing tum lanes and 
travel lanes within the intersection will be maintained during peak and 
off-peak hours. No pipeline construction will be allowed at the 
intersec.tion while major truck/container activities occur at Pier 94 and/or 
at Pier 96. Construction will be restricted to off-peak hours of the Port 
tenninal facility whenever possible. 

• During weekday commute hours (7:00 a.m. to 9:00 a.m. and 4:00 p.m. 
to 6:00 p.m.), steel plates should be placed over trenches to allow filll 
traffic use of Anny Street (at Indiana) and 7th Street. 

• An agreement with the City and County of San Francisco shall be 
executed regarding deliveries of project-related equipment and materials 
by heavy trucks. The agreement shall include provisions to specify 
designated heavy truck routes and to repair or replace pavement damaged 
by project-related heavy trucks. 

• Following completion of construction, the project owner shall repave the 
impacted sections of Cily and County of San Fr.mciseo streets, including 
raising manhole covers as necessary, in which the water, steam. natural 
gas, and electricity transmission lines are instalJed. Repaving shall be 
performed in accordance with City and County of San Francisco 
Department of Public Works standards. 

Verification: At least 60 days prior to the start of construction activities on the selected routes 
for the electric transmission line, water supply line, natural gas supply line and steam pipeline. 
the project owner shall submit the TCP to the CPM for approval. The project owner shall, in 
the monthly compliance reports to the CPM, report on the use of the above measures in 
construction of the underground lines and identify any alternative measures that were required 
to mitigate construction impacts to traffic and parking. 
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NOISE 

The following analysis: 1) identifies potential noise impacts that may result from 

consrruction and operation of the project; 2) reviews the proposed mitigation measures: and 3) 

determines whether implementation of the mitigation measures will ensure compliance with 

applicable laws, ordinances, regulations, and standards on noise levels. NOISE TABLE 1 

defines the technical terms used in identifying and measuring noise impdcts. 

1. Setting. 

Existing noise levels at the site are high due to constant traffic from Third Street to the 

west and Cargo Way to the southwest, airplane overflights from the San Francisco and Oakland 

airports, and fteavy industrial activity in the area. Industrial noise sources in the immediate 

vicinity include the Darling International, Inc. animal rendering plant and the interrnodal 

comainer transfer facility to the north, the sand and gravel yard to the east, and the rail shunting 

yard to the southwest. (FSA, Vol. II, pp. 2-3.) 

Sensitive noise receptors include residences approximately 2,000 feet to the southwest, 

a residential area 5,000 feet to the northwest across the 1-280 freeway. San Francisco General 

Hospital 1.5 miles to the northwest, and a City College campus approximately 1,300 feet to the 

southwest. (Ibid.) 

2. PQJia,tial lmplJ&IS. 

It is likely that in the absence of mitigation. the construction and operation of the project 

could increase noise levels in the surrounding community and cause hazardous noise impacts to 

workers at the project site. 
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NOISE TABLE 1 
l 

-
FD.NDAMENTAL CONCKl"l\S OF COMMVNI'lY NOISE 

Noise le'l'els can be measured In a number of W"1S• One common measurement, the · 
equivalent sound lenl (L,,), Is the lon,•term A-weilhted sound level which Is equal to the 
level of a steady--.. condltlo.11 ham; tbe same enera as a llme-l'aJ:'l'ln: noise. for a a:lven 
situation and time period. (See NOISE: Table Al, below.) A day•lllght (L.J sound level 
measurement Is similar to L,., but has a 10 dB welght.1111 added to the night portion or the 
DOlse because noise clmin1 lilght time hours Is com!dered more anDOYilll than the same 
noise durlni the day • 

. NOISE, TABl2 .u 
Ddkdt:loa •rSame Tedlnlcal Tenm Rebtcd to Nola 

Terms - .. 
Dtdl>el, dll A ..u wcrlblq lhe amplllllu or lOw\d, tqlllll 1o 20 11ma tu loprUluD 1o 

lhe buo 10 of lhc ,allo ol tu pr,_ .riu-4 ......,..d lo lhe -
- whlcb la 2G mlcropas<:ala (ZI) -- per 1q111n mdcr). 

J.l'reqaacy, II:& '1'lu: -ol complele ,.._. llucllW!oas per--·--
•tmospllm<-

A-WelJhled S.oad L<Yd, ----lll-dlu-011•SooadLonlM<m 
dllA astq the ........ hlllll: lllUt ·--~ 1Dtor 4Mmpl,ulzu 

lhe ffl:J low - ffl:J hip freq"""'f -pi>Dtal• ol lhe ....,4 Ill a ......., 
limllarlolhe trcqucllC)'- ollhe ............ ---u-
IUbjec<!n reacllom lo DOfse. ,\11-,,d kYels Ill lhla ll:Sllmoilj' art A-
wdp"4. 

L,.L,,, &lo, '1'lu: A....icDWI ...i., Jml, lhat an uceeded 10~ SOS, lnll ,09, ol lhe _ ._....elr, ·-lhe-pcrio4. L,.la ,......u,-.. .. 
lhe huqnuli- kflL . 

llqum,lcat Noise Loni t,, - ............. - ---illllheNolae l.cnl--
period. 

. _ _,,_ 
TIie • ._ A-wclcble4 noise Ind •urlll& .-.. ar, ablalMd .n.r . 

.......... Loni, CNE:I, :"=:~!o='"..:i::!"i!:i.":'::!;~::';.~;~~.,,";~~ 
llay.fflibt J.,iv,I, 1,.. Th< A•enae A-WeJchwl aola Ind lluriD& a 24-llour daf, oblalllm alter . addllloo ol 10 -els to -- In lhe lllpt belwuD 10 p.m. ud 1 ..... 
AlObieDI Nobt Loni . TIie compmlle or...i., rnm .u-- .,,. r.r. 'Ille normal or llll•!l•c 

k .. 1.r .. - ..... a1·---
lmnlstn Nobe That aolA: whlcJl Intrude, fftl' ud abflc. lB t:r)s:tl.q amhleDt DOLie at a PIil 

lecalloa. ,... - --.r. -· dcpeads - ... amplltu4e, -~.""41lmtal-...•---.. -
.. - ., ...U u lhc prevalllllc ambkllt- kftl. 

Soum: Callfarnla Depanmeot: or Hutch ~ in,. 

(Source: FSA, Vol. II, p. 22.) 
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3, Summary of Evidence and Prooosed Mitigation, 

During March-May, 1994, SFEC performed a noise survey of the area near the proposed 

site to predict the project's potential noise effects on the surrounding community. 51 (AFC, pp. 

5.5-4 et seq., FSA, Vol. II, p. 3.) Ambient noise levels were monitored for 24 hours at five 

Noise Monitoring (NM) locations as shown in NOISE FIGURE l (next page): 

NM-!: 

NM-2: 

NM-3: 

NM-7: 

NM-9: 

Near Amador Street at the northwest comer of the site. 

At the near boundary of a residentially.zoned area approximately 
2,000 feet southwest of the site. 

At the near boundary of a residentially-zoned area approximately 
5,000 feet northwest of and across the 1-280 freeway from the site. 

On the roof of City Fire Station No. 25 at the corner of Third and 
Islais Streets, approximately 700 feet northwest of the site. (This 
site was monitored for an entire week.) 

Near the sand and gravel yard, approximately 1,500 feet east of 
the site. 

Results of the noise survey indicate that Community Noise Equivalent Levels (CNEL) 

at the five NM locations range from 60 dBA at the boundary of the residential area south of the 

site to 69 dBA at the residential area across the I-280 freeway from the site. (See NOISE 

TABLE 2.) L,. levels are lower, ranging from 52 dBA at the site boundary to 62 dBA at the 

area across the freeway. Average I,,. levels (background noise) dropped to 59 dBA across the 

freeway and a low of 49 dBA at the residential area south of the si<e. (FSA, Vol. II, pp .. 3-4.) 

}'.l The adverse effecis of noise include: subjective effects of annoyance and nuisance; interference with acrivities 
such as speech. sleep, 400 learning; and physiological effects such as anxiety or bearing loss. 

Subjective reactions to new noise can be analyzed by comparing the level of existing background (ambient) 
noise with the level of noise from the new noise source. A cbange in sound Jevel of 1 dB cannot be perceived and 
a 3 dB lncreaie is considered barely noticeable. Generally, an increase of 5 dB or more must occur before any 
noticeable change in community response is expected. A 10 dB change is subjectlvely heard as an approximate 
doubting in loudness and would cause an adverse community response. (FSA, VoL Il, pp. 23-24.) 
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NOISE TABLE i ·· · 

Table 5.5-1 Sull'llll•ry or M""5Ured Noise Levels at Noise Monltoriu: Locatlous 

24-llour Noise Le\'el Desaip!Orl, dllA 

Slt.e Location I,. I,. . I.. t... L., CNEL 
• 

PortSl!a S2 
. 

NM-1 so SI S6 61 61 . 
NM-'2 4P S3 58 S6 (iO (iO 

NM•3 59 62 6S 64 69 69 

NM-7 S6 SP 63 62 66 ·66 

NM-!I so 53 S8 S'I 61 62 

&mes NM-4 . 5S 58 63 (iO 64 6S . 

Avcmie NM-5 49 ss 62 (iO 6S 65'. 
Sb 

NM-6 41,1 S4 S8 S'I £! 62 

NM-& 47 49 Sl 52 S8 59 

NM•lO so S2 S6 S6 61 61 

(Source: AfC. Table :,.S-1.) 
-141-



Community sound levels are regulated by San Francisco Police Code section 2909. 

NOISE TABLE 3 shows the maximum pennitted noise levels based on zoning districts. (Id., 

pp. 5-6.) 

NOISE TABLE 3 

San Francisco Police Code - Fixed Source Noise Levels 

Zoning District Time of Day Sound Level ( dB A) 

' R-1-D, R-1, R-2 (One- and 10 p.m. - 7 a.m. 50 
two-family residential) 7 a.m. - JO p.m. 55 

R-3, R-3.5, R-4, R-5, R-3-C, 10 p.m. - 7 a.m. 55 
R-3.5-C, R-4-C, R-5-C (Multi- 7 a.m. - 10 p.m. 60 

I 
family residential) . 
C-1, C-2, C-3-0, C-3-R, C-3-G 10 p.m. - 7 a.m. • 60 

i (Commercial) 7 a.m. - 10 p.m. 70 
. M-1 (Light industrial) Any time 70 

M-2 (Heavy industrial)* Any time 75 

• The current zoning of the project site i:s M-2. 
(Source: AFC, Vo!. U, NOISE: TABLE 4, p. 6; San Francisco Police Code section 2909.) 

San Francisco Police Code section 2907 limits noise emanations from powered 

construction equipment to 80 dBA at a distance of 100 feet (except impact tools such as pile 

drivers and jackhammers, which must be muffled as practicable), and limits the noise from 

helicopters used in construction to 85 dBA at 100 feel, for a maximum of rwo hours per day and 

four hours per week. Section 2908 prohibits any construction noise, between the nighttjme 

hours of 8 p.m. to 7 a.m,. which exceeds ambient noise levels by 5 d.BA at the nearest property 

line. (FSA, Vol. II, p. 5.) 

\\\ 

\\\ 

Ill 
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Construction Noise. Project construction will take approximately 18~ months. (AFC, 

p. 5.5-21.) Noise emissions from construction activities include: 

• Site preparation noise due to engine noise from diesel-po·wered equipment such as 
bulldozers, loaders and trucks: 

• Foundation work noise caused by bulldozers, ready-mix trucks and other diesel-powered 
equipment. and pile driving;" 

• Building, enclosure, and equipment erection noise due to diesel-powered cranes and 
pneumatically-powered torque wrenches; and 

• Facility finishing and startup noise due to diesel-powered trucks and "steam blow", the 
loudest noise that occurs during project construction. 'i4 

SFEC proposed the following mitigation measures to minimize construction noise impacts 

(AFC, p. 5.5-24): 

• All eoru.inlction equipmem will be muffled and shielded according ro industry standards: 
• Temporary silencers (mufflers) will be installed on steam blow piping to minimize noise; 
• Noisier acth,ities, including pile driving and steam blows, will be performed only during 

daytime hours; and 
• A noise complaint resolution program will be instltuted to address complaint.~ from 

surrounding residents. 

SFEC relied on noise levels produced by typical construction equipment to predict the 

potential impacts from project construction noise. (AFC, p. 5.5-22.) Construction noise levels 

will range from 53 dBA to 61 dBA (L.,) measured at the nearest sensitive receptor residences 

south of the site at NM-2. not including pile driving or steam blows, (See NOISE TABLE 4 

below.). Toe high range of 61 dBA is only 5 dBA above the average ambient L., value of 56 

dBA measured at NM-2 and would be barely noticeable. (See NOISE TABLE 2, ante.) 

q Pile driving cannot be silenced to meet the 80 dBA limit but will be mu~ed to the extent practicable, and 
is expected to last only tbm weeks, (AFC, p. 5.S-21.) 

54 After construction of the feedwarer and steam systems, the sream line will be temporarily routed to the 
atrnosphen: in order to flush dlrt and. construction debris out of rbe system. This loud flushing action will last two 
to four mimries several times dally over a periOO of two or three weeks, {FSA, Vol, ll, p. 7 .) 
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Soulh Norlhw.t 
Comlnlctlol1 :a.1""'1a,s llosldlll .. 

l'llue 0-2,00011 o -s.ooon 
dBA dBA 

. 
Sito Pnpanllall 

. 61 54 

Jloi•1'4Rlkm Wort 56 49 

PU. DrivlDI (lm11lled) t_•S 1-•56 
Ertc:lloD 56 411 

F111i1Nq 53 46 

Stam Blow (11011wmed) t_•U 1-•11 

Note: I>ls-.,. fiom 1be c!nslllt sJd,o oflhtslte homldal)'. 

(Source: AFC, Table S.5-6(1),) 

NOISE TABLE 5 

E:dstillc 
lltedllCIII Fac:llllJ A.nrapI..,,dBA 

Ll>i:al1aa NGlla J.cnl, dBA D11 Nicbl 

Notlhem Jlc,111duy 14 5l 5l 
Etstem. Jlonndrry 11 si 5l 
So,illl,em GS 52 52 . 

w- ~ 62 Sl 5l 
Soudl J!eslden«a 48 52 • 0-2.oooa 
Nmtbwu.t lesldenees ~ 62 S6 
o-s.0001t 

(Source: AFC, Table S.S-8(a).) 
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Noise Jevels at the City College campus will be approximately 64 dBA, but leveb inside 

the building will be iower. Noise levels at more distant receptor locations. such as San 

Francisco General Hospital and the residences 5,000 feet northwest of the site, are predicted to 

range from 46 dBA to 56 dBA, considerably less than the 64 dBA ambient L"' level. (See 

NOISE TABLE 2, (1Jlte,) Constraction noise at these locations will be practically undetectable. 

(FSA, Vol. II, p. 9.) 

With mufflers installed, steam blows are expected to produce noise levels of 

, approximately 73 dBA at the residences south of the site. Although such noise emissions will 

be disruptive, the relatively short duration of the steam blow process should not result .in 

substantial impacts." Noise levels due to steam blows at the City College campus will be 

about 74 dBA but the sound level inside the building should be reduced. At San Francisco 

General Hospital 1.5 miles away, the steam blow noise level will drop to 62 dBA, which 

coincides with the average ~t: value measured at the residences northwest of the site, and should 

be barely delectable. (FSA, Vol. IT, pp. 9-10.) 

Operational Noise. SFEC proposes to enclose most of the equipment within a turbine

generator building and to add other enclosures as necessary. (FSA, Vol. II. p. 10.) To analyze 

potential operation noise impacts, SPEC compared the expected noise emissions during 

operations with existing noise levels at the NM locations described above. (See NOISE TABLE 

5, ante.) 

SFEC asserted that noise leveJs (average ~ al the most sensitive receptor residences 

to the south are predicted to rise only 1 dB during the daytime (from 52 dBA to 53 dBA) and 

2 dB at night (from 49 dBA to 51 dBA). This is considered an undetectable increase. (FSA, 

Vol. II. p. 10.) 

,~ The project owner will conduct a pubhc notification program to alert residents prior to the start of steam 
blow ac1ivi1fo~. 
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According to Staff's testimony. however. SFEC's calculations: understate the acrual noise 

impacts expected from the project. (FSA, Vol. ll, p. 10.) 1.n NOISE TABLE 5 ante, SFEC 

added the expected noise levels from the plant to a figure which is the average of actual day and 

night Lso noise levels in a residential neighborhood. Since the powerplant is expected to run day 

and night, noise levels must be compared to acrual nighttime noise levels at nearby sensitive 

receptors. ~~~7~!!.m~;~'~J~'!ll~l!l~~tmise 
\itlndiii~~~~\!!~riil!l,ty~~3''lif~~z¥!!';~;~~ippa~• .lo 

~~~~1f F•m,er, in e,eHl!l!iRg m,isaRee, the adtlee Heiee f,eftl Ille prejecl mao1 

· 0e eomper-eti to the l:lttekgR)HfKI; or L.,,. fl6ise levels. ([hid.) This eetl'lf'arlsoft is shown iH 

W01Sll TAlll..ll e below. 

NOISE T,Y!Lli 6 

l'.,.;; Site Faeill*y Ope,..-&1 N915e Le•els 
Co111jMH'e<I with llldstmg L,, Noise Le•els 

Neise Le,el (<!BA) &ell!II Resi<leHees @ ~.900' wv,1 Resit!eHees @ a . 009' 

!i!tie!in~ beweS! Baily I,,. 4t ~ 
t .',l'C l'ig. § .a ~.•l 
Faei!ily N eise Level 

' Gefttffhtrdes at ReeepteP 48 ' 4ll 
(AFC +oele s .s 8(e)j !• 

Co!tlj)esite Le>.<el (Nigllt) !I 49 ~ 

(Faeili!r ifl Opemtieft1 ' 

!!IC..,..e ii, blwel (Night) 8 ..ij 

' 
' 
i 
' 

Alfl>eugli 1ile eeffl!IOS~ aoise l<!•el of 49 <!BA is pret!ie1ed to be l dB eelew !l!e leg•! 

ma,......,,. &f 50 EIBA i<,r a residential Migkl>omeed (8.f. J>eliee Cede, § 29@; NOIS!i TAB!..ll 

4), this eenstittttea ttH inerease ef 8 ElB a.have the he:ekgt:ound noise ew,iironment, BEMlfly dOt:!hliHg 

lhe :f'et'eeived Reise level. l'\s residential -use typiettily ineludes sleepiog at Jligkt, lhis Eioo.bliag 

of ooise~ot:1:ld eOflStia:l.te a sigRifieant i.mf'ftet ttpo:n resktetits 8ttd woeld v-!olate the Poliee Cede 

whieh limits iaeFeases ma dBA. (FSA. Vol. ll, J:lfL B. 15.) 
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Staff tberefeFe pt=epesec! aetiitioilfll fflitigatioft to lim:it Rigaffiffle floise inereeses to Jess 

tllllH 5 dllA bases"" the llaekgreHlld (L,,) neise !eYe!s. (FSA, Ve!. Y, ~- 15.) The mi1iga1i<>a 

plan weHld require °*' i,1ejeet owner to iH:Si:all addirioAe.l sUeaeeFS and- Kl eent!t:1et Hev,: 

cfflBiffllnity HOise sun·eys of d'le surrouadffig 1esieefttiel Mes.s 1:,efoFe eonstmetion end again 

withie 3g G"'.fS ol<e, hegifflling ~f<ljeet aperali.,,.., (!hid.) Slftff oloe ,eeof0ffleffl!ea 11,a, SFEC 

t:t.ike measures i:0 ~ tone.I Heise imJ*N*S Etfl.6 te eeflff61 inkffllittem noise from steam aad air 

¥ents ta ~FeYeflt eay pttrtictdM se~ from beoomiflg dominant. (Jhitl.) 

Impacts to Workers. Federal regulations implementing the Occupational Safety and 

Health Act of .1970 (OSHA) establish maximum noise levels to which workers may be exposed 

without bearing protection devices. (29 C.F.R., § 1910 et seq.) (See NOISE TABLE '7{i 

below.) OSHA regulations also require the implementation of hearing conservation and 

workplace noise monitoring programs. (FSA, Vol. II, p. 4.) California standards are the same 

as the federal requirements. (Cal. Code Regs. tit. 8, § 5095 et seq.) 

' ' 

NOISE TABLE '1!i 

\Vorker Noise Exposure Standards 
Duration of A-Weighted 

Noise Noise Level 
(Hrs/day) (dBA) 

8.0 90 
6.0 92 
4.0 95 
3.0 'l7 
2.0 100 
1.5 102 
1.0 105 
05 110 
0.25 ' 115 ' 

(Source: FSA, Vol. JI, p. 4, NOISE:Table L) 
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In conjunction with OSHA requirements, SPEC will implement additional measures: by 

using equipment, where feasible, that is specified to emit no ~ore than 85 dBA at a distance of 

three feet or by surrounding noisier equipment with sound attenuating enclosures. (AFC. p, 

5.5-25.) Following startup of the facility, the project owner will perform a workplace noise 

survey to identify areas which exceed 85 dBA; such high-noise areas will be pcsred to require 

that workers wear hearing protection (Ibid.), These measures are included in the Conditions of 

Certification. 

No other party offered evidence on this topic. 

4. Commlssion Discussion. 

The evidence of reeord demonstrates that the mitigation measures proposed by SFEC will 

reduce potential adverse impacts from project noise emissions. The Commission finds, however, 

that the additional mitigation measures proposed by Staff will ensure that impacts from noise 

emissions will be reduced to insignificant levels. Therefore, the mitigation measures proposed 

by both parties are hereby incorporated in the Conditions of Certification to ensure compliance 

with applicable lawsj ordinances. regulations, and standards related to noise exposure. 

FINDINGS AND CONCLUSIONS 

Based on the evidence of record, the Commission makes the following Findings and 
Conclusions: 

I. SFEC conducted a community noise survey in March-May, 1994 to predict tlte potential 
noise effects of the project on the surrounding community. 

2. The proposed project site is characterized by high noise levels due to heavy rraffic, 
airplane overflights, and nearby industrial facilities. 

3. The nearest sensitive receptors include a residential neighborhood approximately 2.000 
feet south of the site, a City College campus 1,300 feet 'to the southwest, a residential 
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area approximately 5,000 feet tq the northwest across the I-280 freeway, and San 
Francisco General Hospital 1,5 miles to northwest. 

4. Except for pile driving and steam blow, the high range of construction noise levels are 
predicted to exceed the average ambient J..1:<1 value by only 5 dBA at the nearest sensitive 
receptors, which will be barely noticeable, and are therefore considered insignificant. 

5. Noisy construction activities win be limited to the hours of7 a.m. to 7 p.m. on weekdays 
and 10 a.m. to 7 p.m. on weekends. 

6. Pile driving cannot be silenced to meet the maximum standard of 80 dBA but the 
equipment will be muffled to the extent practicable; noise from pile driving will last only 
three weeks. This impact is not deemed significant due to the short duration of pile 
driving activities. 

7. Loud, sudden noise from sream blow will produce noise levels of approximately 73 dBA 
at the nearest sensitive receptors but these impacts will not be significant due to the short 
duration of the procedure and the restriction to daylight hours. 

8. SFEC wm conduct a public notification program to alert area resident~ prior to the start 
of steam blow activities, 

9. Most of the project equipment will be enclosed within a turbine-generator building to 
muffle noise emissions during operalion, 

10. SFEC wm install additional silencers on equipment and conduct new community noise 
surveys to ensure that increases in nighttime ambient (l..,o) noise levels due to project 
operation will be limited to less than 5 dBA at the most sensitive receptor residences. 

11. The mitigation measures identified in Findings 9 and 10, above, ensure that increases in 
ambient noise levels (4.) resulting from project operation will. be undetectable to the 
comrimniry, and the noise levels are therefore considered insignificant, 

12. SFEC will comply with all applicable federal and state standards related to worker noise 
exposure and will implement measures, as feasible, to limit equipmen1 noise emissions 
«i 85 dBA at a distance of three feet and/or use appropriate sound attenuating enclosures 
for noisier equipment, 

13. The mitigation measures proposed by SFEC and Staff ensure that impacts from noise 
emissions associated. with project construction and operation will be insignificant, and are 
therefore incorporated in the Conditions of Certification below. 
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14. The Conditions of Certification eJJSUre that SFEC will comply with au appUcable Jaws. 
ordinances. regulations. and standards felared to noise exposure as identified in 
APPENDIX:LORS of this Decision. ' 

CONDITIONS OF CERTIFICATION 

NOISE-1 Prior to the start of project construction. the project owner shall post at the project site. in 
a manner visible to passersby. a telephone number for use by the public to report any 
objectionable noise conditions associated with the construction and operation of the project, 
Prior to the start of project construction, the project owner shall also notify the Bureau of 
Engineering at the San Francisco Department of Public Works that activity at the site has 
commenced. This notification shall include all of the information posted at the site as well 
as the name and telephone number of a site representative. The sign and the posted 
telephone number shall be maintained until the project has been operational for at least one 
year. 

Verifi£ation: 30 days prior to the start of construction, the project owner shall transmit to the California 
Energy Commission Compliance Project Manager (CPM) a statement that the required posting has been 
made, accompanied by photographic evidence. At least l O days prior to the start of construction, the 
project owner shall transmit the required notification to the appropriate office of the Department of 
Public Works. with a copy to the CPM. 

NOISE-2 'Throughout project construction and operation, the project owner shall document, 
investigate, evaluate, and attempt to resolve all project related noise complaints. 

The project owner or authorized agent shall: 

• use the Noise Complaint Resolution Form (see next page for example). or functionally 
equivalent procedure acceptable to the CPM. to document and respond to each noise 
complaint; 

• attempt to contact the person(s) niaking the noise complaint within 24 hours: 

• conduct an investigation to determine the source of noise related to the complaint; 

• if the noise is project related, take an feasible measures to reduce the noise at its source; and 

• submit a report to the CPM documenting the complaint and the actions taken. The report 
shall incJude: a complaint summary, including final results of noise- reduction efforts; and 
if obtainable, a signed statement by the complainant stating that the noise problem is resolved 
to complainant's satisfaction. 
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NOISE COMPLAINT RESOLUTION FORM 

SAN FRANCISCO ENERGY COMPANY 
Cogeneration Project (94· APC-1) 

NOISE COMPLAINT LOG NUMBER 
Complainant's name and address: 

Phone number: 

Date complaint received: -· 
Time complaint received: 

Nature of noise complaint: 

Definition of problem after investigation by plant personnel: 

Date complainant first contacted: 

Initial noise levels at 3 feet: dBA Date: --
Initial noise levels at complainant's property: dBA Date: 

Final noise levels at 3 feet: dBA Date: --
Final noise levels at complainant's property: dBA Date: 

Description of corrective measures taken: 

-

Complainant's signature: Date: 

Approximate installed cost of corrective measures: $ 
Date installation completed: 
Date first letter sent to complainant: (copy attached) 
Date final letter sent to complainant: (copy attached) 

This information is certified to be correct: 

Plant Manager's Signature: 

(Attach auu1UonaJ pages and supporung documentatton, as requ1rcu.) 
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Ygification: Within +;4Q days of receiving a noise complaint, the pro jeer owner shatl file ,a copy 
of the Noise Complaint Resolution Form, or similar instrument approved by the CPM, with the 
CPM documenting the resolution of the complaint. If mitigation is required to resolve a 
complaint, and the complaint is not resolved within a +l({l~day period, the project owner shall 
submit an updated Noise Complaint Resolution Form when' the mitigation is finaliy implemented. 

NOISE-3 Prior to the start of project construction, the project owner shall submit to the 
CPM for review a facility construction noise control program, The construction 
noise control program shall be used to reduce employee exposure to high noise 
levels during construction and also comply with applicable state and federal 
OSHA standards. 

Verification: 30 days prior 10 the start of project construction. the project owner shall submit 
oo the CPM the above referenced program. The project owner shall make the program available 
to the state and/or federal OSHA upon request. 

NOlSE-4 The project owner shall ensure that all noisy construction work is limited to the 
hours between 7 a.m. and 7 p.m. on weekdays and between 10 a.m. and 7 p.m, 
on weekends. Noisy construction work is that work likely to annoy nearby 
residents. Steam blows shall be allowed between 7 a.m. and 7 p.m. seven days 
a week during construction to shorten the period of noise impacts from this 
operation. 

Y~rificati2n: The project owner shall submit to the CPM in the first Monthly Construction 
Report a written verification, signed by the project construction manager or equa!, that all noisy 
consrruction work will be performed only during the above specified hours. 

NOISE-5 Prior to the start of construction, the project owner shall. perfonn a 24-hour 
community noise survey including aU residential areas surrounding the project 
site. The survey shall include octave band measurements to detect any existing 
tonal noises. Monitoring sites and timing of the survey shall be selected with the 
approval of the CPM. 

Verification: At least 30 days prior to start of construction, rhe project owner shall submit to 
the CPM for approval, a plan for a conununity noise survey of the surrounding residential 
neighborhoods. Upon the CPM's approval of the plan, and prior to start of construction, the 
project owner shall perfonn the survey, presenting the results to the CPM in the first Monthly 
Construction Report. 
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NOISE-6 The project owner shall ensure that during construction, the project will comply 
with all applicable noise ordinances, including the requirement that nighttime 
noise levels at sensitive receptors be less than 5 dBA above ambient nighttime 
noise levels as determined in Condition NOISE-5. 

Verification: The project owner shall submit to the CPM in each Monthly Construction Report 
a li~ting and brief description of measures taken to achieve compliance. 

NOJSE..7 The project mvner shall equip steam blow piping with a temporary silencer which 
quiets the noise of steam blows to approximately 92 dBA measured at the site 
boundary, 

Verification: At least 10 days prior to the first steam blow. the project owner shall submit to 
the CPM drawings or other information describing the temporary steam blow silencer. 

NOISE-8 The project owner shall conduct a public notification program to alert area 
residents prior to the start of steam blow activities. The notification shall include 
a description of the purpose and nature of the steam blows, the proposed 
schedule, the expected sound levels. and the explanation that it is a temporary 
operation. and not a part of nonnal plant operations, 

Verification: At least 7 days prior to the start of steam blows, the project owner shall notify 
area residents within a one mile radius o( the project site of the p1anned steam blow activity, 
The notification may be in the fonn of letters to the area residences, telephone calls, fliers, town 
meetings. publication of a notice of the event in the local newspaper(s) or other effective means, 
Within five days of notifying the area residents. the project owner shall send a letter to the CPM 
confinning that the area residents have been notified of the planned steam blow activities. 
including a description of the method of that notification. 

NOISE,.9 The project shall be designed to avoid ratslllg nighttime noise levels in 
surrounding residential neighborhoods by 5 dBA or more when compared to 
background noise levels. as determined by the noise survey conducted under 
Condition NOISE-5. The project owner shall implement mitigation measures as 
necessary, including the use of silencers or other appropriate silencing techniques 
for steam vents and pressure relief valves, In addition. no single piece of 
equipment shall be allowed to stand out as a dominarn source of noise. 

Upon the project first achieving an output of 80 percent or greater of rated 
capacity. the project owner shall conduct a 24-hour community noir;e survey, 
utilizing as a minimum the same monitoring sites employed in the pre-project 
ambient noise survey, and including octave band measurements to detect tonal 
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noises. The survey shall also include the octave band pressure levels to ensure 
that no new pure~tone noise components have been introduced. If the results 
from the survey indicate diat operation of the powerplant causes noise increases 
in excess of those permitted under the San Francisco Police Code or in excess of 
5 dBA at any sensitive receptors, additional mitigation measures shall be 
implemented to reduce ooise to a level of compliance with the Police Code or to 
within 5 dBA of ambient levels at the sensitive receptor, 

~jfication: The project owner shall conduct the above described noise survey within 30 days 
of the project first achieving an output of 80 percent or greater of rated capacity. Within 
30 days of completing the survey, the project owner shall submit a summary report of the survey 
to the CPM. Included in the report will be a description of any additional mitigation measures 
necessary to achieve compliance with the above listed noise standards, and a schedule, subject 
to CPM approval, for implementing these measures. Within 30 days of completion of 
installation of these measures, the project owner shall submit to the CPM a summary report of 
a new noise survey, perfonned as described above and showing compliance with this Condition. 

NOISE-10 The project owner shall conduct an occupational noise survey to identify the noise 
hazardous areas in the facility. The survey shall be conducted within 30 days 
after the facility is in full operation, and shall be conducted by a qualified person 
in accordance with the provisions of Title 8, California Code of Regulations 
section 5095 et seq. and Title 29, Code of Federal Regulations section 1910 et 

seq, The survey results shall be used to determine the magnitude of employee 
noise exposure. To the extent f~sible. equipment noise will be limited to 
emissions of 85 dBA at a disrance of three feet and/or appropriate sound 
attenuating enclosures will be installed. The project owner shall prepare a report 

. of the survey results and, if necessary, identify proposed mitigation measures that 
will be employed to comply with all applicable state and federal regulations. 

,YwKication: The project owner shall submit the noise survey report to the CPM within 30 days 
of completion of the survey, and shall make the report available to the state and/or federal 
OSHA upon request. 
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ODOR 

This section defines public nuisance odor. analyzes potential odor impacts from tire 

project incJuding potential cumulative impacts, and reviews whether the project will conform 

with applicable laws, ordinances, regulatioru., and standards related to odor control. 

Energy facilities may produce various nuisance odors due to the handling, storage, and 

combustion of fuels, and the use of process and emissions control chemicals.56 Nuisance odors 

from normal and upset operating conditions differ from project emissions that affect public 

health due to toxic air pollutants57 because tbe levels at which nuisance odors are usually 

detected are below those which will produce adverse health impacts. 58 

The procedures used to investigate impacts from odor sources include: 1) identification 

and quantification of the potential odor-causing substances from the project; 2} evaluation, using 

air dispersion modeling, of the potential impacts of odor emissions from the project and other 

potential sources in combination; and, 3) appropriate mitigation measures to reduce odor 

emissions if the potential impacts exceed reasonable published odor detection thresholds. (FSA, 

Vol. l, p. 169.) 

>li These odors are usually caused by reduced sulfur compounds. ammonia compounds, and certain organic and 
inorpnic compounds resulting from emissions of process chemicals from stacks, leaking valves, vents, normal 
maintenance, and accidents. (FSA, Vol. I, p. 169.) 

51 Public health effects from exposure to criteria and 10:tic air pollutants are addressed in the AIR Qt:ALITY 
and PUBLIC HEALTH sections of this Decision. 

,a Although the public generally believes that unpleasant odors indicate a health hazard, this is not always: true, 
Odors are characterized by detectability (or threshold), inteMi.ty, character, and desirability (he<lonic tone). The 
perception of and reaction to odors is highly subjective and varies widely among individuals. Some individuals 
become readily desensitized (odor fatigue} While od'l.ers become physically ill when exposed to the same odo:rs. The 
relationship between the intensity or duration of exposure to odor and the magnitude of the symptom.,; ha'> not been 
established. Even a pleasant or mild odor can bt:eomc a nuisance if it occur~ regularly. (FSA, VoL I, p. 170.) 
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Odorous emissions similar to those "1liic!i:"'1~ produced by the SFEC project in the 

site vicinity are associated with the Darling International, Inc. animal rendering plant located to 

the east of the site; the PG&E Potrero powerplant located to the north; the PG&E Hunters Point 

powerplant m the southeast; and the Southeast Water Pollution Control Plant (WPCP) located 

approximately 2,000 feet to the west. The site is zoned Heavy Industrial and adjacent parcels 

are zoned Heavy and Light Industrial, ~{\li~ Commercial, much of it maritime-related. 

· The nearest sensitive~ receptol"fC&ieeffliel zone is approximately 2.()00 feet to the south. 

(FSA, Vol. I, p. 171.J 

Wind rose measurements from the meteorological stations at the PG&E Hunters Point 

powerplant and the WPCP show that the prevailing winds come from the west and are almost 

never calm. 5" Thus, it is assumed that most potential odors would be blown from the west 

towards the Bay, promoting the mixing and dispersion of any odors. During infrequent perjods 

of calm winds or winds off the San Francisco Bay. there is potential for odor impacts in the 

project vicinity. (ld., p. 172.) 

2. !:Qit,ntial Impacts. 

The most significant odor sources ~~ are the stack and cooling tower, which 

emit pot.entiaUy odorous substances. during continuous operation. The combustion of natural gas 

produces some sulfur dioxide (SO,). which is emitted from the project stack. Ammonia (NH,), 

used to control the stack emissions of oxides of nitrogen (NOJ, is also emitted from the project 

stack. Poternially odorous substances (ammonia and hydrogen sulfide) could also be released 

from the treaunent of secondary effluent and the use of treated secondary effluent in the cooling 

tower. (FSA, Vol. I, pp. 177-178.) There are also potential odorous emissions from accidental 

spills of chemicals during transport arul delivery. (Ibid.) 

~~ See the AlR QUALITY section io this Decision for a discussion of wind patterns. 
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3. Summarv of Evidence and Proposed Mitigation. 

There are two types of odor thresholds: the dete<!tion threshold, and the recognition 

threshold, 00 The detection threshold is tile lowest concentrarion61 at which an odorant will 

elicit an olfactory response from 50 percent of an evaluation group. The recognition threshold 

is the minimum odor concentration at which 50 percent of an evaluation group can recognize the 

odor, In this case, the detection threshold is more relevant because it indicates when the public 

will detect an odor emitted from tire project, (FSA, Vol. I, p. 170.) Detection thresholds for 

some odorous substances commonly found at powerplants are identified in ODOR TABLE I 

below: 

ODOR TABLE! 

Common Powerplant Odorous Substances and Their Thresholds 

Substance Chemical Source Odor Threshold, Concentration 
' formula 
' j)pm' µg!m'~ ' ' 

Ammonia NH3 emission control and sewage treaunem 17 11,815 

Hydrogen ~u!fide H3S geothermal energy and sewage u-eatmeut 0.0094 ll 

Sulfur dioxide so, sulfur combustion 2.7 7,074 

a. Detection threshold in pil.rt:i: per million (ppm). Geometric mean of valid. critiqued sources (AIHA 1993}. 
b. Conversion from ppm to micrograms per cubic meters (µg/m!) from Stern 1984 

(Source: FSA, Vol. I, p. 171, Odor Table l } 

;.;; The detection and recognition thresholds differ from and are usually higher than the mmimum perception level. 
The minimum perception Jev.:1 occllr.i when an odor is perceived by the mos.t $CUSitive receptoL while the odot 
threshold.lo are based on the level at which a portion (usnaUy 50 percent) of a group can detector recognize the odor. 

ni Concentration is usually measured in parts per million (ppm} or micrograms per cubic meter (µg/m:i}. 

-157-



Sta.ff used the air dispersion modeHng62 pert'ormed. for criteria air pollutant emissions0~ 

to evaluate off~site odor impacts. Staff modeled sulfur dioxide, ammonia, and hydrogen sulfide 

emissions rates to determine the project's potential odor impacts. Staff also modeled off-site 

emissions from nearby facilities to calculate potential cumulative impacts. In addition, Staff 

calculated the probability of wbether accidental spills could cause nuisance odors. (FSA, VoL 

I, p, 18L) 

~and C291ing Tower, The impacts for stack odor from sulfur dioxide and ammonia 

emissions are below their respective odor detection thresholds. The impacts for potential 

hydrogen sulfide emission., from the cooling tower are just below the odor threshold based on 

conservative modeling assumptions. Potential odor impacts from the worst case stack and 

cooling tower emissions, as predicted by the air dispersion modeling. are shown in ODOR 

TABLE2s~/ 

ODOR TABLE2 
Potential Odor Impacts from the Project 

Emission 

so, 

Modeled 1-Hour I 
Irnpacr (µg/m1} ~ i 

0.89 1 

9.2: 

58.17' 

Maximum 
Background (µg/m) 

109" 

NA 

10.7 ' 

a. Mrutimum modeled I.fl.our impact for either site, 

Total I 
Impact {µgtm3) · 

109.89 

9.20 

68J!7 

b, The maximum is for PG&E Hunters Point {SF Energy 1995e). 
c. Conversion Source: Stern 1984 
d. Odor iable L 
e. Stack flue gas only. 
f. Maximums occur from a Pott site project. 
g. Cooling tower emissions onty. 
h. Cooling tower and sta.:k flue gas emissiom. 

TOTAL 
lMPACT 

(ppmj ~ 

OJl4 

0.0066 

0,10 

Odor Ture:.hold, 
DerectlQn (ppm)" 

2.7 

.0094 

17 

i. Highesl measured ammonium. 1990 * 1993 at the Arkansas Street monitoring station, based on a 
conservative assumption that the nieasured badcground ammonium tcwls are equivalent or reprm.entative 
of a background levei of ammonia. (CARB 1990 • 1993), 

,,:,,ource: r~,f\. vOL 1. p. llS:.!, vuor: 1ab1e ?S.J 

61 The models are diffusion-based and do not consider decomposition and conversion of the constituents tbat are 
modeled. 

"' See the AIR QUALITY section in this Dedsmn. 
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Water Processing. The water treatment proc~s used to produce cooling tower make-up 

water from the secondary effluent may collect and concentrate gases dissolved in the effluent. 

However, no detectable odor emissions or impacts are expected from this process. Likewise, 

the process used to produce boiler feedwater make-up and purified water recycled to the WPCP 

is not expected to produce detectable odor or cause any impact. (FSA, VoL I, p. !81.) 

Chemical Odor. Pure natural gas is odorless and colorless but highly flamrrrable. 

Disulfide or mercaptan compounds are therefore added for safety to create a detectable odor that 

would be recognized and controlled before a persistent leak could be smelled off-site as a 

nuisance. Materials that arc odorized for safety purposes, such as natural gas, are exempted 

from the Bay Area Air Quality Management District's.(11,;irDistrict) Regulation 7 on Odorous 

Substances. (Id., p. 182.) 

Other chemicals used on-site that are potentially odorous are identified in ODOR TABLE 

3. Most of these chemicals are stored as liquid or in such small quantities that they should not 

pose a potential for nuisance odors, The handling, storage. and use of the materials are 

addressed in the Worker Safety Plan, the Process Safety Management Program, and the Risk 

Management and Prevention Program (RMPP), which are designed to procedurally and 

administratively reduce accidental spills of hazardous materials/•4 These mitigation measures 

will reduce the potential for nuisance odors from the storage, use1 and handling of odorous 

chemicals on~site to minimal or non-.existem levels. (Ibid.) 

ODOR TABLE 4 lists chemicals that emit slight odors or no odor. Sulfuric acid is 

included·in tlus list as non-odorous because if there is any detectable odor, it would exceed the 

safe exposure limit. The handling. storage, and use of most of the materials in ODOR TABLE 

4 are also addressed in the Worker Safety, the Process Safety Management, and the RMPP 

"' See the INDUSTRIAL SAFETY AND FIRE PROTECTION and HAZARDOUS MATERIALS 
MANAGEMENT sections of this. Decision. 

-159-



programs. Accordingly. no nuisance odors are expected from the storage. use. and handling of 

the materials identified in ODOR TABLE 4. (Id., pp. 182-183.) 

CWnulative Impacts. Even though the project's odor impacts will be insignificant. Staff 

considered the project's potential cumulative impacts relative to odor emissions of facilities near 

the project, including the PG&E powerplants at Potrero and Hunters Point, the WPCP boiler aud 

flare, aud the rendering plant boiler. Since the project will only emit sulfur dioxide, hydrogen 

sulfide, and ammonia as potentially odorous materials, the cumulative modeling for nearby 

facilities involved only those substances. (FSA, Vol. I, p. 183.) The results of the cumularive 

modeling analysis are presented in ODOR TABLE 5. 
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) 

Chemical 

Sulrur Dioxide 

Hydrogen 
Stilfide 

Source/Use 

Stack, sulfur cumbustkm!NA 
--· 

) 

ODOR: TABLE 3 
Potentially Odorous Project Emissions 

Potential Emission! 

Quantitr Stor-ed I 

Setundary effluent treatment/NA to ,ugtm'• 

I 0.1• g1, I 
0.22 g/$ 

F-0rm 

gaseous 

gaseous 

Ammonia ~ckiNO~ emissions control I 10 ppm l> I 3.1 ~s I ga~~ 

Secondary effluent treatntent/NA S(J µg/mJ ~ Lil g/s 
----- --

l'~ugiUve emis$klo/SCR j 15,000..gaOon storage tan~ 

Ox.fgen 
scavenger 

Cyclo
hexylamint 

Natural Gas 

11. Lolacor•t1 U)!M 

Fugitive emission/FeedWlltcr ox,gen 
scavenger 

Fugitive emission/Condennte SJ's1em 
protection 

Fugitive emi'i:Slon!rombustion 

b. SF F..nergy 1995a 

50()..gallon storage tank 

50t),..galloo storage tank 

DtHvcry via pipeline 

(Source: FSA, Vol 11 Odor Table 6; AFC~ Table S.6,.J and Appendix G.) 
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ga...eous: 

liquid aqueous 

liquid. OP'fJ..tWEEN 

liquid 

gaseous 

) 

Odor Character 

metaHlc/sha~ 

rotten eggs 

strong snteU 

·--1 
amine 

strong amine 

rotten eggs, 
cabbage 



ODORTABLE4 

Project NON• or SLIGHT!, ¥-Odorous Substanc,s 

- ---

Cheinkat Use Approximat,;, Quantity Srond 

-

Sodium hydroxide boiler and waste water pH control ~000-gallon storage tank 
--

Sulfmic a...id circulating and cooling water pH U,000-gal!on stm11ge t1mk 
c:-01,trol 

Sodium teypochlorlte Biodde water treatment 6,000-gallons 

01.ygen scavengu Fetdwater oxygen scavfflger SOO,,,gallon -sblr:age tank 

.s.cak inllihitors drculatJna water srale inhibttors l,000,.gallon storalV! tank 

Phosphare and metal boiler feedwater control t,OOO~galkm storage tank 
oxide dispersant 

!'-"- --

ammonium bifluoride cleaning HRSG nat stored/n~ at slattup and 
once every 3-5 yrs. 

~-
hydrated lime wa!IU:water treatment 10,000 po1utds 

Diatomaceous earth water treatment 3,000 pounds 

Alum wastewater trelltment 12,000-iaUon storage tank 
~-

(t) er this chemical m1tll ttlfl be detected, ii ls exceeding the exposure limit. 
iSonrre: FSA, VftL l., Odor Table 7; AFC, Table 5.6-3 and Appendix G.) 
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Form 

liquid; SD ~ sohlthm 

liquid, 93 % solution 

liquid, 10 % sioluthm 

liquid, COR~TROL '78P 

liquid, Betz 22 and Betz 4GK 

liquid 

powd,r 

powder 

powder 

liquid, 8,5 % alum 

Odor 
Character 

odor}(!!js 

(l) 

slight b1euch 

~light 

sUght 

slight 

odorless 

ado,..,,. 
odorless 

odorless 



-

' 

' 

' 

,. 

b, 

C, 

d. 

e. 

f. 

Emission' I 

so, 

H,S 

NH, I 

Cumulative 

ODOR: TABLE 5 

Potential Cumulative Odor Impacts 

Baek.ground Total Impact TOTAL 
Impact (µg/m;} -, (pg/m1) (µ.g/msi IMPACT 

(ppm)" 

20.9 109' ' 129,9 0.04 

n1.2~ NA 131.2 0.0918 

10.7 I ' 58.9 69.6 0.10 

' 

' ' 

' 
i 
' 

These emissions were mmklt:d using mck data frmn the project and nearby facilities. 

either site and nearby facilities. 

Conversion Source: Stern 1984 

Source: AIHA 1993 detection threshold {AIHA 1993) 

The maximum is for PG&E Hwtters Point (SF Energy 1995e). 

Maximum impacts o.x:ur on SWPCP property. 

Odor TltrcS!mld 

(ppm)' 

2,7 

0.0094 

I? 

Maximum ti:.)r 

Highesi: measured ammonium, 1990 1993 at the Arkansas Street monitoring station, based on a 
conservative a.asumption that the measured bac.k:.ground ammonium levels are equivalent or representative 
of a background level of ammonia. (CA.RB 1990 - 1993) . 

..,ourc.e: n,n., vo1. J, pp. _...,..,.J<.>"f, .,.,,..,_,r: 1:ame Y.J 

' 

The total cumulative impact~. including background levels from the ambient air quality 

mOnitoring station for sulfur dioxide and ammonium, 65 are well below their respective odor 

thresholds. The cumulative modeling indicates that the combination of potential hydrogen sulfide 

emissions from the project cooling tower and the hydrogen sulfide from the WPCP may cause 

odor impacts above the odor threshold. However, these impacts occur on the WPCP property 

and are due to the hydrogen sulfide emissions from the WPCP. Since the project's hydrogen 

sulfide emissions will otherwise be negligible, the project wUI not contribute to any potential 

nuisance odors. 

ro Staff conservatively assumed that the measured background ammonium levels are equivalent or representative 
of a background level of ammonia. 
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proposed Mitigation. The use of natural gas. due to its inherently low sulfur content, 

wiU limit sulfur compound emissions impacts to well beJow the odor threshold. SPEC will 

pt-"tforrn armual source tests to monitor S01 emissions. Staff also recommended that SFEC 

record fuel use rates and turbine operating data to aid in responding to potential S02 odor 

compJaintS. 

The P; District's upper limit of 10 ppm on the ammonia emissions rate from the stack 

will prevent off-site detection of ammonia emissions. 66 Staff's ~§:ls did not 

indicate that unmonitored stack ammonia emissions would cause an odor impact. Staff 

recommended, however, that the project's. ammonia use rates and turbine operating data be 

reported to aid in responding to potential ammonia odor complaints, 

The concentration of hydrogen sulfide M and ammonia emissions produced during 

secondary effluent treatment will be controlled to reduce the potential for nuisance odors. For 

either of the proposed secondary treatment systems, hyd,eg.., sulfide M will be conrrol!ed 

through the addition of oxidizers (sodium hypochlorite, bromine, and/or hydrogen peroxide) that 

will convert l!y<lffigea &tl!fi<le it to sulfates and limit biological activicy that might produce 

additional H,S. Therefore, the project will not cause any 1>¥~•oge,, si,lfieeff:,~ impacts or 

contribute to existing fll'ffll!"ft sulfitlelib$ levels . 
..... " 

The natural gas pipeline and combustion systems are designed in accordance with current 

engineering standards to prevent accidental 1eakage. 67 Thus, all feasible mitigation is in place 

to minimize or eliminate potential nuisance odors from narural gas. 

SFEC has proposed an Odor Complaint Procedure to identify and reduce or eliminate 

nuisance odors. (See, ODOR FIGURE I.) In addition, the San Francisco Department of Public 

6b See liMCorulition of Cenifica1ion AQ-4,4.a4 of the District's Determination of Compliance in the AlR 
QUALITY section of thi5 Decision. ·• 

~1 See the HAZARDOUS MATERIALS seetion in this Decision, 
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Works and the ~jt' District have viable odor complaint- processes that have worked to reduce 

nuisance odors, 68 

~ DistriCt Regulation 7 prohibits the discharge of substances that remain odorous 

beyond the facility property line after dilution with four parts odor-free air. Regulation 7 limits 

ammonia emissions to 5,000 ppm. Because the ammonia emissions from the selective catalytic 

reduction (SCR) system will be limited by the Mt District's permit conditions to 10 ppm. the 

facility will comply with this regulation. 

4, Commission DiscussiQp. 

~;pre~ ~!£i,~,mt"~- 1n~.c<5~s1on~'~,nsi;i.rm~@ 
~~m~:~~::aS :a;:~~(~:~~; The evidence presented on i,eteatial ttliisMlee odorwas 

uncontroverred_ Potential odor impact,; from stack and ,cooling tower emissions are below odor 

thresholds and will not cause adverse impacts. The water treatment and purification processes 

will not produce detectable odors or cause any impacts, The proposed mitigation will ensure 

that odor impacts are insignificant or non-existent for S02, ammonia, and H1S emissions. Staff's 

recommended reporting requirements are included in the Conditions of Certification to aid in 

responding to odor complaints. SFEC's proposed odor complaint process ensures that the 

project owner wilJ respond effectively to public concern in the event of detectable odorous 

emissions. :;'.!!!)~:114~s;!ifr~011:\\!'~~;~:j!va~~catewt 
· ·· ,,,,,,,.,....., '"'••kilt '"'" ~·u·""'"'"'-..''""''"'~: ~;·:·;,,,;~,,·:~?"'c,~- .J:~\t,;~?; _ _P".\m:.-:-~« ~Hf\t/:!t~t:--~''..>,,·,·,·" """. 

611 In response to public complaints regarding nuisance odors, the Gci.ty has unplemented an Odor Hot Line, and 
prO:tnfHed nnprovements ro the boiler and flare at the WPCP, as weli as improvements to the incinerator at the 
rendering plant, The Odor Hm Line number is (415) 557~6833. The District complaim line is t-800-334-0DOR 
(6367). 
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ODOR FIGtlRJl; 1 
SF Ebergy Odor Complaint Procedures 

SF Energy Odor Complaint Procedures 

Upon n:ceipl of a complalm, a SF Energy Company Slaff member will be made 
available to either meet with !be complainant or to talk wllh !be complainant en the 
telepboae. During Ibis initial dise11ssion, the staff member will make a record of the 
followmg: 

• the complainant's name and phone number or addn:ss; 
• !he dcserlption of the odor (e.g., pungont) lbat was (Is) perceived by the 

comp!alnants; . 
• a descripllon or !be locaiion wbm: !he odor was fts) pen:eivcd; · 
• dale and time of the complalm; and 
• a reading of !he facility opcn11ing parameters taken at !he time of the 

complalm • 

. 'lbe staff member will 1111:e action to: 

After the above measures have been taken. or no lalCr than 48 hours after Ille 
c:omplllm is received, Ille staff member sball n-c:ontaet Ille complaimm and pn,vidc 
the complainant with lbc informadon n,prding wbctller SF Encrgy was able to COllfirm 
the odor. Additionally, any corrective and/or invcstiplivc llCIIOll lbt: SP Encrgy 
faciliey bas 1111:en or pla:as to 1111:e shall be provided to 1bc compWnam All msonablc 
steps sball be l8bm to ensure lhc complainam lhal lhc SP Energy faciliey will be 
complelely responsive in resolving any odor couccms !he public may have. 

'lbe opct3IOr shall clo<:1.1ment Ibo following: 

• . !be ability IO COllf'll'lll lhc odor compl.alm; 
• any com:ctive 11C!ion taken to reduce or eliminate tho odors; and 
• any fulUn, com:ctive and/or inveaiplive &Cllcn to be ram to wolvc Ibo 

· odor and/or the complainants c:oneem. 

(Source: FSA, Vol. I. p. 187, Odor Figure 1.) 
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FINDINGS AND CONCLUSIONS 

Based on the uncontested evidence of record, the Commission makes the following Findings and 
Conclusions: 

L Energy facilities may produce various nuisance odors due to the handling, storage, and 
combustion of fuels, ~ the use of process and emissions con.trol cllemicals. 

2, Nuisance odors from project operation differ from emissions that affect public health 
because nuisance odors are generally detected at Jower levels than odors from toxic 
emissions. 

3. The most common powerplant odor sources are emissions of sulfur dioxide {S02), 

ammonia (NH,), and hydrogen sulfide (H1S) from the stack, cooling tower, and water 
treatment processes. 

4. Worst case scenario modeling for the project's potential odor impacts from stack and 
cooling tower emissions indicate that odor from sulfur dioxide (S02), ammonia (NH;), 
and hydrogen sulfide (H2S) emissions are below odor detection thresholds and are. 
therefore, insignificant or non-existent. 

5. No detectable odor emissions or impacts will result from the water treatmem processes 
used to produce cooling tower make-up water, boiler feedwater. or purified water that 
is recycled to the Southeast Waler Treatment Control Plant. 

6. The handling, storage, and use of chemicals on-site will be controlled by the Worker 
Safety Plan, Process Safety Management Program, and the Risk Management and 
Prevention Program to reduce or eliminate the potential for nuisance odors from 
accidental spills or leakage. 

7. Natural gas is odorized to pennit detection of leaks for safety purposes; in the event of 
leakage, it will be recognized and controlled before the odor could be smelled off-site. 

8. The project will not contribute to any cumulative nuisance odor Impacts in the site 
vicinity, 

9. SFEC's Odor Complaint Procedure ensures that the project owner will respond 
effectively to public concern in the event of detectable odorous emissions. 

10. Implementation of the Conditions of Certification ensures that the project will comply 
with all applicabie laws, ordinances, regulations, and standards related to nuisance odor 
as identified in APPENDIX: LORS of this Decision. 
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CONDITIONS OF CERTIFICATION 

The project owner must maintain records of fuel usage rates, turbine loading 
levels, hours of operation, ammonia use rates. quantities of secondary effluent 
treated and used at the project site, and gm.unities of oxidizers ( sodium 
hypochJorite, hydrogen peroxide or bromine) used in the treatment of the 
secondary effluent. 

Verification: After the start of operation of the project, these records shall be mainrained at the 
site and be available for two years. 

ODOR-2 The project owner shall use an oxidizer (sodium hypochlorite, hydrogen peroxide 
or bromine) to oxidize hydrogen sulfide in secondary effluent treated for use and 
sale by the project. 

;ll:!ificaliOJl: The project owner sball submit to the California Energy Commission Compliance 
Project Manager (CPM) the fmal design specifications for the oxidizer systems 60 days prior 
to project start-up showing how and where the oxidizers are added to all the secondary effluent 
treatment processes used at the project site. 

ODOR-3 The project owner shall test for hydrogen sulfide in the treated secondary effluent 
streams quarterly for the first year after start of operation and anoually thereafter. 

Verification: The pJ'Qjcct owner shall submit the hydrogen sulfide measurement test results to 
the CPM within 30 days after each test. 

ODOR-4 Throughout the construction and/or operation of the project, the project O\\'llef 

shall document, investigate, evaluate, and attempt to resolve all project related 
odor complaints. 

Protocol: Upon receipt of a complaint, the project owner shall have an employee 
either meet with the complainant or talk with the complainant by telephone, 
During this initial discussion1 the employee will make a record of the following: 

• the complainant's name and phone number or address; 
• a description of the odor (e.g .• pungent, rotten egg} that was (is) 

perceived by the complainant; 
• a description of the location where the odor was (is) perceived; 
• tl:te date and time of the complaint; and 
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• a listing of the facility operating parameters taken at the time of the 
complaint. 

Following receipt of the complaint, the employee will: 

• identify the source(<) of the odor(s); and 
• take corrective action. 

No later than 48 hours after the complaint is received, the employee shall re-contact the 
complainant to provide information regarding identification of the sources of the odor and any 
corrective and/or investigative action the project owner has taken or plans 10 take, 

The project owner shall file with the Bay Area Air Quality Management District and the CPM, 
a copy of the report containing: 

• the complainant's name and phone number or address; 
• a description of the odor (e.g., pungent. rotten egg) that was (is) 

perceived by the complainants~ 
• a description of the location where the odor was (is) perceived; 
• the date and time of the complaint; 
• a listing of the facility operating parameters taken at the time of the 

complaint; 
• the source(s) of the odor(s); 
• any corrective action taken to reduce or eliminate the odor(s); 
• any future corrective and/or investigative action m be taken to resolve the 

odor and/or the complainant's concern; and 
• documentation of re-contact by the project owner of the complainant to 

provide the information regarding the source of the odor, and any 
corrective and/or investigative action the project owner has taken or plans 
to take. 

Verification; Within 30 days of receiving an odor complaint, the project owner shall file the 
required report with the Bay Area Air Quality Management District and the CPM. If mi1igation 
is required to resolve the complaint, and the complaint is nm resolved within the 30-day period, 
the project owner shall submit an updated odor complaint report when the mitigation is finally 
implemented. 
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The slftge for the ew,riffif'lfflentai j:a9tiee dehate wEtS fH'st set wliea S!ifl Praneisco Eaergy 

CamJ,•!IY (SFBCl files ils ,',j,p!"""""' fer Cerlifien!ieR {AFC) fer two peteHtiol sites f<,r !he 

pr-epesed fU'ojeGI. JOHes Ave&e was SFBC's ariginel l)Hfeffea Site beeause JJri:Yate ownershif, 

of: the site ttllowed: SFEC te seeure site e01fflffl: to S0fflfllY 'N"idt PG&E'@ t,iB: speeifiettt:iem, in a 

Y.<ft3• whieh. eaald Het oeeHr with the P1:lf't owaed eite. The hmes A't'Cfitie site is loeated oa "Hie 

weterfroat eele•.v &fl area of llttMefS Peiat ti~iBg tMHSitioa tea resideNial ne:i,ghbofflOolil. 

Tl>e ali.ma'1"8, tlftS ""'" fllo!'er>e<l. Port sife i, • large pa..,el ef ""'10¥elepea 1'£0fl•Fly wit!JiB 

the it10t:tstrialiy .eeneG 118ft. 

Commuftity OJ3p08efll-S, fuet1siflg on the lllfteS Aveatie site as al.'l:£;t}ref eJt&fflf!lC ef BH 

UA:welcome ~ollutiag iRdastrial Hse Elis~repartiooately !Hij,acting a ffliHerity ceffl:ft'Rlnity, 

SH;ggested th.at envife!:lffl@ftt:al j1;1stiee was eleafl;, a tme siM:d i!!iette to Mlilti the :f!OVl-effll&nt 

Vt'etild be 8ft eft"t•:ff'ffllftleftffll i:njl:ffl:iee. Seme eppe~ the p&1.Yefi'lan:t at eitlter site, white ethers 

tiFged the Port site as a way to a¥oid the im.13aets at t:he lanes A:Yefflie site. 

The CetnfflisSion' s regtHatory f)foeess e1iffliflated the lflMS Avetttte site freftl aeti•te 

eemidefiltiea hefure the heginaing t1f :femal beftftiftgs 6ft the ~F&jeet. This i:S Eliseus-seEl in 

greater Bete:H lai:er ifl this seetien. 

Ffflt the stlf)l'Ofteffl ef £he Port site •nhe see it as e. ftefhingeP af Af'ftl'0f'Fittte develoJ:lftfflftt 

tffld, soa,ee of oomFH.tiftity eeenamie !lettefits, Cll't'iroftfflefflitl justice evelvecl into a P.ve sided 

issu.e: tile oppeneFHs' 11iew ea eae siEie, and the sucpporters' view oa the other eet btlildi-ag the 

flO'.:rteffHanl WOHid be tm ew.•ironmeflffll iHjt::t5tice. 
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eonttUH~etl. sites Vi.'fl:ieh wett-ld remeia HHdeYelepett whetfl:er resiEiemia!. eofflfflereial, or 

im!a.st£iaJ due te feaFS ef liability fur aaeoatrollaflle deaH ~ easts. De'4,·ele~ers seeking to 

ttYeid saoh Iift6iUt:y ffi:stead rum to !he "greeBfielde" of the sabw:bs &f rural areas. This 

RiBeftfflfttiem o:f flight from the imter eity, eetlfl:efflically Elrivea, Jel&S te less at' aft li:fean mx. 

Ba:se, Jess ef 1u•er,erty \'ft:iee, less ef johs, aaEI less of de•lelel'fflent capital Jn already 

eeeH:ttmieally d.isadvftftt&'ge:,e e8fflm1,mities. ~See, Bve\vHfields, k~'e-li&g Com:ami:ftated Ur-ban 

UM. umd Else & En\iifflHMMt FBf'Hm, CEB Vet 4, :Ne. 3, Slimmer 1995). 

The Cefftffii-s&iea fttl:s themH:ghly Ieviewed the testimony of all the parties e.ad .fflttfi)' of 

the ewd,roftffleftteJ jt1stiee references lffiled in the ImerreHOrs' enpert wim:esses • testimony, The 

Ce&11Hi&siea Rafi eltosee te shift from the feffflat \iSed in moot of ffas Deeisi0A whei:e iralivitkn.H 

res«mefl)' htts beeH outHeed ea.El seffietime$ eFitiqaet:I fer the feHw.ving FeMtO:HS! 

This ftrejeet is ROI the ~~ipe of die facilities e0fldefflftt!ti in file eavir&nmentaJ 

justiee !itera.a:tre. This Pf6jeet it. a: tlflftlfftl gO:S fifed e<tgeftemlieR powerplant. IH: 

t:he C6Hlfflission • s seflfeft of the enYifeBmftlffli j1:1stice Htemture, this type of 

project has aot 'eeetl the subjeet ef ease sltldies lle£flase, !*estteurbly, it is wfteHy 

Ylliilte ham:rdous wa&M ftftd other n0:Ki0\is fae:Hities •.vhiell ha,;:e ~waeEI the 

eAvirollfHfflte:1 jttstiee ffl6't'emem, IH faet, mest eaergy ftft6: air qwtlity ftgefl:Sies 

,ego,d -al g'"' fife,! eome11stio>1 t1'fllille -egy le ee eee ef !he, if Mt 

the, cleanest aad most efficient forms ef thermal eleekie getle'f'B.tien.2£ 

C6:fli9\istieH turbine teehno)agy hM ee•.;er been eMffleterized en a par with •Naste 

&ttm:ps er W&Sre ineiaefftters. 

Additi0fl1dly, the ertvifaHfflen.nd jastiee lkefltttife has retleeted lm:iserSal miaer:tty 

eotflffRiflity 0pl'esition to Stielt faeiHltes, Mgtffag tliai. site seleetieH. we:s l:mse6. on 

m l!R:itft!'Y +tlaknelogy SWQ6 Repe.R1 Cali.kTt=Bia BR@ri!,' CelUM:ssiee, 1992, p. l 91. Aloo, Power &gimeriAlh 
}i.4a...i1 HW4, p l3. 
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fflee and/er eeonomie stams. HHf!iefflffltl)', ~re is ne anivet'Sa-1 f'ttblic flN'esition 

to eoRStrl:lGtian 0f fae SFEG projeet. Ramer, tliefe is ft Qi'lisien.!!- of Of)iai0a 

withift Eire eeHllfflUfity ef l ffiftters Poiet as to ¥.'ilether the project is su~p,erte6 or 

Oj'tpeseet Ia slll:'tf:lle terms, S6ffte Yiew it as part of a saltttiof!. foF the Rlru:re 

wher-eatS atliers view it as part of a eoHtifflli:ftg i,roblem from the past. 

However, as it affects thifil eB.vifeil:ffleFK:BI justice review, the difference ia 

t-eekftelegy 1utt:I the pKXBee ef mearufigf1:1l eeffl:l.'fltffli: SHpport saggests that tke 

SPEC prajeet ts Ret an ob•li0t:ts ftl6.kh vnth me kinds of frt&ilities eandemsed in 

the eavi:re:e.meBail jltstiee literatuRL Tm:ls1 tJ:.le f)Oliey eE}Wties are Rot so sftffrply 

efflwH .....i legal pl'Oee<lellls ••• set •• e!eofly IIP!'lieal>le. 

!if,CONl,1 

Imvii:eiameefftl justice in a setffng of 1:llHte& eomnnt1tity &aflf)Ort aa.(,i Of'f'OSitioe is 

t1 tliffiealt isstte to aG:ElfE:SS, e1t'eH for eoffifftlfteE! eBNH'eftfflefitftJ justiee 0:dvoee.tes, 

The Cefftffli£tee eng-aged tlie IRter\'eflefS' i,tineipal eavironmeftffll j,:lsH:ee \'titfle5s, 

a 1aw school professor, la a dlseessieA: of tile effeet of the fiemeeratie process oe 

et¥t•irorunemal jaSliOe deteanlootioos, The E}f;lestie.n ef wheteef an actio11 is 

etwireflffteftiiHI,• unjast is aet &A:sweMble wi1'fleR the minority eommttffl:t,• itself is 

dP/ided Oft a ma:ttef slteh. ~ this pFOjeet. This poittt 'NM iHttstrateti in the 

fel!ewi,ig le!l!imeAy: 

QUESTION: "Wheft Y°" he""..,.. neig1'ear saying "yes' "'1<l ll!e ed.,. 
sa)•ing ":He," wil:e:N Elo ye\t ge ffflffl there is an 
ew1ironmemal justice sel:t:mg?" 

,',."!!l\¥BB: " ... I eoH't kAew hew ta answer ll!tt! (!tl•stiaA." (RT 256: 
2Q i\57:4.) 

71 The CelilHiiuieR 9eli&¥e6 il1at it w01;ld be HWlfpr-Opriate ii) ~l»}H ie th.if; p,es98SiRt 18 dektHaiMI ,,vk@ll-i:lf 
OM view is 1+1er. ffl>H!liWJtalive er ~11 samlHlletty thM ~er as a gr•nan& fff, any iff6sNtl88i\fY aetii;;:e, 8\•Ui.is 
It te &a,' that Yum1 i& a ijfitffli0imttiee er W>'efage GiliMB6 a& w@U lilii r&seglH:Z6a eelfafQIBity Jfff&&ai.tativ11~ 0B bQfQ 
siiH!s ef thv liebate. , 



The Commiaaioo 8e1ie•res fht:1:t if the J:a!ef'\•eHers' leaEl.iRg tte•-1oeate fur 

ew;ir0H1B:efttill justiee eaanot ftftSwer that qaes·dea defiaiEively tlten this case Eloes 

not Ht the r,retot~. &viroMMntal justice stamiaf'.ds ~ear te be more B:J'l'&rem 

Y.'tleH ~ is :ftO divi!rsity of epiBien iD the affee~ eelftffl\lBity. 

Daring Hie ffl.'!Ss examiflMieft af v,•imesses tliefe aret1e ifleonsisteneies, which 

ttfflief seMifl3' eenfirme8 that this :aamfitl gas fired eegenef'tltiea r:,rejeet is trot the 

~e ease fi'PiSing tram the ftleltilmentsl efl¥tfflnmeftttll jHstiee tteetl'ffle. 

t+ll9/9; R+ 242,!2 23: 2S2:13 253,5: 257:3 13.) Ne ,...,o,e weals be '""'ea 

in reeitiag tha:t seratiay in eetitil if it eOfleeffiffltntly teft6ed te ttmlefffline eny 

iRlflOrtMlt tipeets ef the &n1llre8fflenta-l jt1stiee mowJBeflt. 

Mer-ely l:leeause an answer is oot fflflnifesdy eleM ia e divided eoHtlftl:IHity does not tBeaa 

that the question s:B:01:tld 'ee ig:Mred or that a quiek 8flSYt-er is Beaer tha:B noRe. Ueaer one 

Bfl)f0a0il. ad>.•ocates eeuki arg:1:1e that ~- pt'(iject; wl:lettier it has pasitive or eegatP!e impaets, 

is ew:iFonmeatally tffl:'jt1st siftlf)iy 8eefttlse it is laeftfed iR a ttiifttlfity eefffllll:Hliey !ffld Hal 

somewhere else. That v1e-w ef ttft appropriate st:e.Rtial'e is tee narrew uti ftfflitraey for it woald 

l•l>el .. n prajeete, !lie goea lll'!a !he l,ll<l, •• eRYif81'!!11entally ,mj•S! aft !he 1,asi<! ef e!!ly eRe 

Ofiterie:a i.e .• "wl:lere" the;• e.re leea~el. 

Thefti'are, tae Cafftfflissioo seeks eatM 64EHIBB:'fd by whieb it eflll fMrly evalmuC, ia 'ftR 

ea1+ir-enmeftt8.l justiee eeBtext, the iFBp!letS ttpafl a laettl eefflfflttRity em1sed 'ey tlte si-tmg of this 

pewer,laat. To meet the t=equi:remea£s ef due process as well as eemmon seme. taese standards 

sheuld ee 01:tleetive. l'is it tl:lffl:5 out, the Commissian • flflik'essed the issttea em.Bewled ¥ft the 

e1P1trenmetttai jl:lsltee arene. in this afld every etker past pawerplant sitie:g ettse, albe-it not l:lntler 

the label af "efl:¥irefflftefttal justiee". 
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Die Ceffl.fRisSieft 1:ielie•.;es that deteffllining COffiflliB:Bee wid; a.II __ ftl'J'licuble lavws, 

offliaaaees. Fegttlfuions, and Sklndards (LORS) is tM ana~tieal ffflfllewerk for making findiags 

en whether there will t.ie ~s. 1:1:s •.11ell 85 !fie sig:fH.HeafJee of these im:paets ea ate ltttman end 

.nattmtl eHYironmeRts. PPOM fflis, the Conuaissiaa een eotteltiee whether et1viranmema.l justiee 

or i,~Hst:iee will oewr, 

The scieHtifie foeftdatioB e.f this comJ'li!mce aaalysis ef HH:llHH'eUS eaviremHental, health 

Etfld Sflfei:y, ed eagiaeedag diseipliaes is ro at1sess the eumulative effeets of adding i:HIJ3eets of 

the pro13eseEl faeiHty t& the impe:cts that eeet.1r in the existing eH'-l'ffi'Jftfflelit, 'fhis ettmulative 

imvaets anai~is enables the Cefflffl:issioe to thee e¥alU:Me the questioa ef "lrhether there ts a 

0.tSfJfOi'eftlonate OOR!ea of i:ncompati81e et less ee5ifable acti'-l·itie& aOO toxie sites 0fl affectetl. 

eomnmaities. If a sigttifieililt pftljeet Hfl13aet is foulit1. ffle Celflffli:tsieH is eharged 1.vith a legal 

6u.ty to fflttige such impoot to lf.i6tgrufie&flee. 

Gfte of the reasons the Cammissioa was given eonsoliElated lieeF1Stag jurisElletiea twenty 

years ago was to rreveftt a: leca.1 egency fff)JH denyiftg~ 9'at'3et:i ee NIMBYism, 72 eftC of a 

tftttltitude sf esseatial f)ermks ltiefeey l:,leeking 8:fl eleetrieky f!l'lajeet •,r;hieft '.".'Ml eeeded m ft'Jeet 

a Stake wJde or ttrea energy elemaed. For these v;jth eoaeems o't'e:P SHeh a eaAeeflfftltieH ef 

r-egutatocy pewer, l:u)wewr, one of the benefits of the eempreaMSi•,e jurisdietiea of the 

Cefflfflissiofl is that ell of the eefllffllHlify ie!flles are adEll'e59ed tn oRe filfum. 

LORS ••ffll'!i&Me eaeempasses !he Califef!IHI Envifoftffiee!J>I Qaal~· Aet tC!iQA) which 

idsntifies pateflfial ewlireamemtll and community i.mpaets 8:M seeks to reduce er eHmin&te 

peteMieJ. ifflt'Btts re levels ef imigHiHeffflee lMtR:lgft llPPf'0ffi&te 1:1rajeet metlitietttions ttnd 

fetiil:lle m:itigeti6H measures. The ~et ls a:lse sal'ljeet te f€'1iiew unde, the fe:Elerel a.Rd Sffi!e 

Ambient Air Quality 8taooaflls Wffieh ftff deft'ted ff'tffil fHH'lie health ):Jf0teetioft eeftS:i<Jefa.dons. 

A00itionaUy, the Commission inde:pimetemt, co1u:h:1Sf:s pl*llie Befllth WlQ pl:lblie safety analyses 

far eomp:lienee with ftflplieeble Jaws. P.len:t, !He tlesign, eeMtniedoa, and ~era.tiMt of the 
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J9¥0f'eseel f'FOjeet BcFe suejeet &:I eRgiaeering review te aaslire eompliaaee with all .&f!plieable lttws. 

Comf'liaaee wiat W:I epplieab1e hvus anEI leeal !&:ad we pla»s is essetttiai for eert.ifieatiofl 4-8 

fM'O:ieet 6)' the Commissioe. Umnitiga!de HOH eomplianees, if tftey e'te"f e:ttisl, eammt be igl'l:tffl'ld 

OF eJEeW:Setl. All reasenabkt a:Ra: feasible mitigatiea Ml6 a~teraatF-res are exptoFet! and 

impleffteftfeEi, lf resiffltal sigfflfieaAt impacts exist after this 13reeess, Mi a~ii:eam au:1st pass a 

rigomttS test t0 seek to "override" a sea complianee. (P«-b. Re50tlfef!s Code, § 2§:32$.j 

The Ce!BIRissiOB is safi.sf.ied that LOR§ eem1:diauee, the prNee£iea ef puhlic healf:h and 

safety. the e118:luatiet1 of loeal e01,mmmity impaets, aflfi llle faet that the dee isl on oa all pertinent 

elemeaett is reaehed in a preeess •.yftieft is O]:ltn anEI eH:e6tif'Bgf!s fH:11:ilie fHtrtieipatiea eoH1l:iiHe to 

provide ,,vii.at the Ietef'\'eHors term an "e:avirenmental justiee :review~. As diset:tssetl later in 

detail, if tfte re¥iew of the lfflles ,t\N:emte site were ceRSidereEI a Eest run for enviFOflfflental 

justiee, LORS eomplia:aee •Neale: have elimiaaled the &mes A"Jefll:le s,ite \:ly ebjeefi:1te Sfflft6ttfe5 

r,i{hich. ere il10.iearors ihat the loeatien Wftfi en-..·iFOfllllMtally uajt.1st lJecause it W&'ti:lti haw reStdted 

is &6:Yerse 8:ftd umnttig&ele impe:ets in a :aeighl,orliood ffl t:Fansitiott frem iAdf:lstrial to mHi:eEl 

residentia::l!eommercial. Moreever, LOR£ eomplianee is a multi faeete& fR:W)ic ex:eroise wftieh 

does not focus on fffl'.Y' effl! eriterioe., 1:1:wt rather ean ~ealy, sml with puf;lie iaptn. haJe.HCt: the 

fflffliem &ftEl the beRefits t-e a eefflfflunity as a JBeMiare af efl'firoamental jt:tstiee. 

hem the day &FEC fileti fur flle ~Fe:jeet. the regulamry PeYie?/ process has beett fflore 

than JHerely 6flt!H to the rn:1:bhe. lH aclditioe ro tM t:Faeitil:fflftl mailed ft6tiee tti f'FOf'Mty 01.vflefS 

aati newspafer aotiees, the Comm.issioa•s Public Adviser's Of&ee aigaged in a month's tosg 

eatreoell eff<>ft le iaf<>m, !he effeeled l'Uiali< ef !lie P""'""'<!iffll, iBela<!iftg RIH~ lo~ 

BCW!ifJ&pef HOtiees. Tiie Siting Cofflfil:ittee fffltl CornmissiOR staff eefttftlek!tf thirty five ~l:ib:lie 

heariAgs and work~mps ht San Fm0eiseo dt-tftA:g the days a:ad e•,enings. 
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The community was informed, ....i influenced the preparation of the Preliminary Staff 

Assessment (PSA). whieh "'"" !he Slftff s iftitilll effort 16 -iEleBtify'fiikjjtified potential project 

impacts, discuss£@ needed mitigation, and reviewffi alternatives to the project. By this point, 

neighborhood groups were represented by lawyers and law students. Public comments, at 

workshops ~ helped shape the Final Staff Assessment (FSA). (See. APPENDIX: 

Chronological History.) 

As is reflected by the record, many points of view and contending assertions were 

received during the evidenti.ary hearings. The record slllR<I,; as a teolftmeat 16 ~l"'!!t;~ 

the very competent efforts by the lnrervenors in all phases, as well as hy SFEC and the Staff. 

All of this demonstrates that every participant in the proceeding had a meaningful opportunity 

to be heard and to influence the outcome of this Decision. 

~~~~·~li~d!m!fW11S~~;.•·~~~!!¢·a!.leli..;fil!!i!t 

j!ij!;proiJ9i~fecilitY~~~~l~!'~i,y~~~ffli!l!rle$"7~ 

!b•~.~;ot'§~(llfl>Jii;t,g•~~~yliffiw'!Wi~.i'li!Lll~Y 
~~Jl\~,;mem~,tlle~~~~(~es:i.•.~1'~1~~ 
·g;;w_.....,.,._. ellclf•'~''""'"""'m'"""' ,,-;~ -··•affli~lll l: WAf;;~M~~~~,+--J<:fll ...... __ _."·,,,, ,7 x,." ."J~~!:~'1:~!~}tt~5L ,m. - •• ~all~~.,.--,; -. · .. 

~~tidJ:'~~~i~~~-~~~~l\)Jil~l!l,i!he 

~(~fy~~inte~,~~jg~1tfith!t~i'/l\lalyti~~is ~:!¥/ 
"" .. ~., ~di'/.iim· twlll1liliili0"'-"''·'·•·•: · :tbiW"-~~'lii.wlili:>IV"•i•...,,."""'''""to be ~xlll-,~· .. """ y,,!Je~ C'.· ..... -··"""'~!l! J!'""•"""'"'-·r. .. ·-··· iii l'fY'"'''''" . 
!~~~i~s ~,Jiji;~;~,i~~.ilt;~.Zothelj;ifWi!f;?,;\'lt\l 

~~·-~·i~~iili,,ft~~i~~,~·~l!t~!Jlll')ij,pl~J 
makes:'' .. ,,.~ __ ._,. 
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W'.~9\i!Js,~~~~~,~~i!f~~'t'iJ'.f~~ 
~~'m'~-at~·~~~,~-i~;~~LW!)~ •·•~~;~~~•(;'"~~\~~~,~ 
liiiiii.'"Sr."'1"'1"'1Ewejf~~iliiil,".li''' }'''"'""'\?& ill'fflllle ... ,,, 1!'iiiiint''!,iWf~ ····~ ~~!!.,~-.... ,,~,,,,,.,.,,,, ... ll!j'lt."!"!'"' .. 'ft .. ·,· ... ,.a S!l!l'.t .· ...• ~ .... ·., 
i,nl\,,c,~iitliiiw,.Mt,;~f",'?""·'r'~-"",Jfuiis\jiv,t,·'iiill""'"'·-i,,-.lii!es.'il:~ms.~ " . .. ,. .. /~~;~)-:r.t,!ii/'''f.~~~~"'---'·,.,". ;~~---"''"' .... ~--":':':'.'.".t''''!\ .... ~.r-f'.:t,L . ·"-·u. .. ~~ 

~@41ST!).,P~'!!',c!!i~~~:!l~·'iB'X,,#~~~lJereI1:1 
~~'7~~,,~s~!iilf;ii!!;i~'.~~ ili'll,,'i4llii&A.M~.tI~ 
a,.,.,,,_..,,,_""""~•i em,~,._·-~lifr'"'"'' ii:Xl-··'•"""'-iii"""'"""l~,c .·· ... ·· '' ~.,~~ ' J~;!.J\,"';<' ,-.~-'-•/•m-,,-,"'~<,,,\,,'!l'~~~~-~~~~~~-

~iJi;'l!\ll:~~,;,W,~~j~~~licaU6t!!,,,,, •. 'nlli}~~~t¢1\!li~(ii 

~!lt\lit.~:21'iw1!ii~w~~~~e~1M~li\!$>~~~m~J• 
· · • $Od sifl\'f{~delerruitiiii;; 't6/isldei's)ll'!tli !'£ · · f~es and;jtjij,il'~~1M ·· olltitien proi,o. ..,, ., .. ,., • ...... . .. ,i)'. . '. . .. ~ . .. .. . .,, ' l1 ' 
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~~~r,ifiijJiii\li!!~!!!~i:'~~~@'!~if~µIilil,,;; -~z~e .. lii@t 

· 11~nsiliJl!~W,1g, Pb!lf1!111Iiii!i!f11~llllil!ii!E,s~t·~~ll1a~tots,~~ted··•"! 
~~ .. dj~ll,~,~~~~!g,-~ . .caril~:;Itiii§;~ tha'i 

~@~~f~~"~~~~-~i,ersi;fgtaue~ 
~~,~:~J~,e~~~~~c __ :.'..::: ,,, __ ~;~::·:::,,:,, ,:; : ·:·,,::-.;~·::::::'.: __ {~)-,~i,911.:@~-~~:~:~ 

~~.~::pf~!if;;~st~.g~~Y?~~il(M~;~ 
~P~~fuiW!l~lridq~~~odmt~~'qi,allt)im.:n.iip,!Jl!, ire 

£O~llf~~~~~-ltiv¥.~rs6FW~s~•~s 
~€~fi.~~l~~~ff ~ili[l'i~!'dllilio~ilh~>·~~9[~ 
bellemi'iitlllt I ~··· •"""•altlk'~il su1i~"" ,wu,~mii~ ~. m •· l!! 
• . ,,,,,,, W•••••· !ii. ...... --""'· . . ..._. . ,,,,,~~ •• ' '' .• -·- ... . •.. .. ...... ,.JI .Ii¢ 

~-j!eq~\!\te~ji!ty.ot~!lfi!!~ 

(3) iJi. Innes Avenue Siter'~:~~!~ The Puelie Pffie!!•• Wo,l<S. 

When the AFC was filed, SFEC's primary site was located on Innes Avenue. The Port 

site was its alternate. The Innes Avenue site was located on the south side of India Basin on 

earthen fllJ~. Thet is whefe the sittlihuity with Elle Port, ske efttls. :rhe Innes Awaae site is 

laeo!e<l less than 112 mile below newly developed and existing hillside residences. The fill site 

is 00t pan ef the Pert. inn is part of a smaller scale, Hght-industrial and commercial waterfront. 

Adjoining the site on the Bay-side is a planned public park. 

At the initial public infoI1D.ational hearings ro receive citizen conunents about the 

proposed project (October 11. 1994), there was almost universal opposition to the Innes Avenue 
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site, not only from nearby residents on Morgan Heights. but also Hill View and other 

neighboring communities. 

Between September 1994 and mid-April 1995, the Staff conducted a series of public 

workshops in the community to assist in the development of the environmental and community 

impacts review. In its April 14, 1995, PSA, the Staff provided its preliminary view as to the 

proposed project's compHance with applicable laws, its potential to cre~te significant adverse 

impacts 1 and the feasibility of mitigation or alternatives to reduce or eliminate those impacts. 

· The Staff f<mBd ~ that the Innes A venue site created significant adverSe land use, visual, 

and socioeconomic impacts which could not be mitigated. 

Specifically, Staff determined that the Innes A venue site would not comply with the Draft 

South Bayshore Plan and Municipal Planning Code, and Master Plan because it would exacerbate 

a conflict between residential and industrial land uses. Also, the height of the structures 

exceeded applicable limitations. For some, the project would literally be within a stone's throw 

of their living room windows or porches. 

In short, constnletion of the proposed project at the Innes Avenue site would have 

perpetuated conflicting industrial versus residential land uses. It would have halted any possible 

transition of this part of the community to the waterfront commerciaJ and maritime uses which 

complement the residential character of the hillsides. On those grounds, Staff made a 

preliminary recommendation that the Innes Avenue site sH:&Hlti not be certified.7> 

~~~''l''!i'm\I~-~~~§i!~t,hut.·~ 
~~}l~Y~~~5'g~i,,~~:flf~~!!:~1~ 
l\l~·~iliJ\wll~~•lffl:,;;~w~~~~ul't1~~ 

'J Staff's review of the 1Ill1es Avenue site would have proceed_ed to Jts Final Staff Assessment, issued June 16, 
1995, if the Comm.inee bad not issued ro SFEC an ORDb"'R TO SHOW CAUSE why the regulatory review of the 
Innes Avenue si.te should not be suspended indcfi:nite.ly. In response to the ORDER TO SHOW CAUSE, SFEC 
withdrew the Innes Avenue site from active regu!mory review. 
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The C8fflftl:issioe' s eaffif1rthensiv-e LORS reviev1 !f!BS re the heart ef tfte eHvimmnefl~l 

justiee issue. Me:Feover. the GOH'.tffHSsioA's Jtroeess eaEIM eensidere.tion of the la.'les Aveffl:le 

siQ:.!. a · r,repesed projeet site whieft Wffl:llti ftrtYe ereated b1:1:rdem fe:r Ht:e eotrmmnity 

diSJifep-eftionate lit aey benefif:s. TI1e CommiSJSioa's process, fuereftWe, ettprures tRe tenets ?f 

envirnnmentlli j ttsftee. 

Qe the olhef httfttf, whal clifi the LORS review !tftew as te the remeiniag Pert site? T iY 
CP~,§hfihe Pon site is isolated on property with an industrial character. There are no land 

use conflicts, the property is zoned for industrial use, and is not pan of or immediately adjacent 

to residential developments. Further, there are no current government plans to transition areas 

surrounding the site to uses compatible with residential uses. The heights of the powerplant 

structures are within permissible limits. Views of the facility by residents will be from a 

distance, The l=t1;1rdeas OR the eefftlBl:l:H:Ry :;u,ro\ffiElieg the PeaFt stte, if llfl}'. are far le&s stwefe 

than the 9urEieM on those suffOIHlding the Innes :Ave1:ute. 

(4) PrQjecr lmpg.m, Mifigated to lnsigai/icance 

In formulating this Decision, the Conunission reviewed every potential environmental 

impact considered pursuant to CEQA and concluded either the project would not cause a 

significant impact or that potential impacts have been mitigated to a level of insignificance by 

modifications to the project or by othet measures. The Staff and Intervenors have left no stone 

unrutned in """'"mg net only !he e1tis!onee ef a fa<al >law to !he ~•ejeet, eut alse wliether mus!, 

lesseF J'0tefttilli. impe.es reE)e.ireG mitigatiafl iB ef'der tie sssa-re iBsi,gaifielffl8e ~~yetj? 

~""""'""""-~~ ... .,·~··•iru1·~ w'"."''·····~-u··li5£,..-.l¢lillt ~;~.~~~~~~'.,'.~ ,;,,,,,•,•ahy,,,,.W,"'' ,'' /~\,.,""".:' •.... ,,-.~,m"z';,,,,,;'. --,~""~""""':, • 

\I\ 

\\\ 

\\ \ 
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!l ' ' ,d¥,il!:\'.ff5, 

The Gem:missien reeogftizes the eeneeffl!i ef Eke :f.*16lie, whether st:ipparters 01 Ol"fKHiefta;' 

about petefttial health :tmpscts froifl the }:Wi;ljeet 8:M its &edition to as tire~· b0rdetted 

eomml:iflity. The Commissiea: aeeef*S the dese'!'iptiea ef Bayview lhlaters Point a& e eemrm-teity 

whieti is burEtenetl l:ly en industri&l l*tS! whieh kas left 1:,ehlaa ffHtie eontaffiifttldon ef groaHd and 

wa~f and, to some degfee. the ,esi6aal e:ir peUmioft fffiffl PG&E"s adsting fJOwerpleatS. 

Bf1:)'1t'ie1n• HwttePS Poim is the leea-le fep a fedeflil Slif'ef'ft:l:atl Site et the Hooter Pamt Ntwal 

Shipyara. a stiHt'! superfead site, the \VilSle water li.:ef:tlment plant, PG&B's JlO'Jt'el'f*ant6, a.a 

animal ft)nderiflg plet; aBa atHBef'Oti:s other lettking Of BeH lookit:tg stofflge tanks eP dispesal 

sfte~. The Interv-eno,s have posited a Hnlmge be~en d!:ese two faetors aftd the ineideHee ef 

eaneer. This is f)femised oa the ewlir0flftleftffil justiee flriHeiple of harm fl'fflft a Elisl'f'Open:ionate 

al:lmller of sources that hav-e J*J:l3lic health eeaseqtt.eooes. 

Howe:ver, £fie lnteFVefiOPS' own evidettee and a post heeriag S£tB Pffaeiseo Health 

Def;'l&r.ffleftl ref'Oil, StaEe the toUewin:g: 

The ~ufl><)se ef !his smdy i, le d-ine if Ike il'l<!id.,,.. ef !hose eanee .. [""'"'* 
& eert'ieal] is iB:efea:sed COl'fil'Med te Stlil Fflmeisee er lhe :B~· Afea bti;t Uflftet 
aMeooine if &fl)'. of the results ffietl are related se Mt\'. oossi:tne ew1~nmeftil 
•!\!1QSUf!§. (SFUD, fl, 2.) 

Gt111a11 ifle limitatiom of this study, no cof\GltiSiom eflfl be maee at the f)fe!itfflt 
ti?Be flee\tt ~ patemial itmiffl 11fan•it0~@1 e@f§iaeff!tS.en Q~Mr iaeifit!nee 
ia 8ayvie:\v!Htt11tefs Point, The two saaeers 'Hfticll ".Wre feefta to have elevated 
le•fels ha1;e very Eliffet'ent risk faelets ftfld are Wllilf:ely Elue ta a eemfflon eause. 
fSF!ID, p. e.) 
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In e.ll fear srad:ies 14 • • etntses (~ la.- HO ~ssemattom; were fet:md with eeneer 8f •.vffb ether 

e,w,......,,Ofl!tll """'"'· {SFllD S 7 4'Se """""" lusten6'111:)' with """ 
' pp. .) 

Sin=tpf'; pat, tlte effl:laMity ef the eaReers • ' OQBflA! ee seie!lf fi !I · !° ,It 
SQ!'OIH0;!0llS. The 1- , . ' 

66 
y1ne,l te eH,irOl'lmeffli>I 

. , eeors OWft hteramre aeseei&tes Hi . . . 

~rojee, el!lleerbate ••isting eee<litiell6'1 ft!!<! """"'ere,! is a.,,, the SfeC 

""""" !e 11,e pewefl'lltlit ,··!, h . . sse . There wt!! be "" pllblie ' te weuki pemut eaataet with if!t' ~ ·i · , . , . 

'!'We of these · · ffigt'Stteft ttM touehittg are easily aeldre d 

and eo site ehemisal sterege Th _ . .""'"!;, ""'lading 1ts 1Baeai....,, 
. e tfftflfflUSSltffl line fuel Hee m t 1 · 

All ehemieols ft!!<! ••hslltfte<ls wliiell are eeli,,..,,ed 

eemaat with the pt1b!ie Th h . •• •' Or eeet<leftls all<I miHifllH<e 
. , ese c emtea.ts will be tFaHSfeffeti t . 

ealewateil to pA!',eot <liseharges +la C . . e ea site sternge ;,. • fftame, ""61 
.ae 8fflf1USS10B: flits add Q 

Con6ideft5 ef Certifieatioa se th t . resse all af these matters with 
& • .,. pete11ual pllblie hN! ft ,I . 

iHsigfli!l..,..e. - •n sofe;y ""!'••ts &Fe reduced to 
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mfUten;. The :Bay A i:ea ,;. , 
0 

. · fl' toft, 1thtch refers ro air E}tt1:tHt:y 
n t;JF s:zURltty Managemee:t District EB A A QM 

Cemmisoien Slaff 1ta··e all i!llle a 1 r«~. DJ, SFEC, """ '"" 
' ;>e•~Rf y oooly""" Ille p al . 

ifflj,0< .. "- Offlissieft5 from Ille .""'
11
tl "" qll&!ity an<l publie oeal1l, 

ff6Jeet. Tse feaerai aftd sfflte 4mh · A - • 

eef!llii,g emerl& re!lti!&a! levels •- ' ·""" alf Q"8111)' Slftneo,as 
· ' •~ e11a<!ea !-0 preteel puhl' I, i 1, . 

with all of these staftdafd ad . .te ~ t , The prOjeet will eefrlfllY 
s, tt t1H6 evtdeflCe is e.clmov,JeElged lat aBEi 1:1neontrewerteti tp, 

e,veaers' PM., wimess. \911219§ R'F !42: 13 16.j , 

viel:atioos 1, • • flf8jeet s eaamln:ttien le ~ 
. ns El1"""""'6 •• the 'IR QUill'TY . . . " ' """ PUBLIC HEALTH · 

Comai1sst0a R1¥ieweH the expeeted . . seettefls, me CHUSSi6BS of the ptojeet ie th , 

""'*'""'"' PM., air '!"olily setaeg, affll ll!e eQllses ef WH!!Of "'ieloti e ""7"ruey, the •-•I ••• 
establishes that •uhile Ht ' v ens. ns 

8 
f'CS1:;11t, the eYideaee 

"et'e was a mease.rtthle ~e ffl h . 

1ft li6Elitiott te reviewing criteria J)Oll«mftts $e 8 A ,. 

prejee, wbiell will e..,se a pal,lie heoltl! impaet, iflele<im "" etl!er era,,., • .., fteft! the 

\<el.I, p. 22e, Tue C8111mioai0fl eoo!a He!• e·".,. .41 """""'·. (PDOC, pp, 2, ll; I'S.',, 
!fte res'<le "' f Be . - .y pf<)Joet wh .. h ihfeotene<I the he•W. ef 

!fl 6 ~¥1e>Pt' H1:1eters Poifit ,t , .. . 

What would ha:pi:!en if the SFEC prejeet is tHmed Sews. t>B: en11if&nm:emal . . 

lh•• if this prejeet ;, aot ""'"'"""''"' SOHr 41- . ~ ,.. soettes ••BelHdes te e w gettera-t1on ~Pejeet. ·'H e 
oo sa1iofy PG&E's 8 I' . . w,e fteeessafj' ia Ofder 

"" fflBe1see 0pe,,,11eg C.ilefien (81-0C) afier ;!GIii PG&E' 8 . ::I FOC i5 flOt 
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iratnl:H:B:hle howe¥er. heeati.'ie ee6fl6 . hstaatiM red1u1tioa ia the loeal 
est ~- re"lsion leadmg to a su . 

t' e There is ie aisflBIE:h lfflf:i pAy:sie&I changes a.re Mt saH , 

•o eviai!fl<le i• !he reeor<I "' sagg T , ... I 4'1s !he SFOC !'ffileels only 
t the relillfJility e:eite:eiOft. As u HO" s ftfl: • ' lioa tteede<I te mee · · I 

gena:a. . h . ~oseEl. re keep vita.I RtHCdoas ()f1efa:ttene. . 40 I"""""' of peak loads, wlue •• "" 

. tee tJewa n'fi:9 m11l J:lf~h I e " 
If SF8C ts a,,- " ' .. " . I - , +he lesie~ l>iaElefll in Ille BRPU 

~ . a 3 e e to air f'Ol11:1t1oa eentro ~ s, .:,-

· lest .. ·hea PG&E me!hbal!s ... a the aem generatwn ~ 

IIHIIIMS PeiAI Ualls 2 aa 
41 

• • d el ll,i,e,igl, "'l!o!tt,,,,y review 
. pable of prot:hieing the lieensiftg tlJ:l'phefrtleft H g ag a\ietiea are tHCEt . 

f 11 CPUC .... 1,en. . ft 18 meet the tefflls e t:l e in 8 time frame whte ;,•01:1 

tleoeril!ei! ia me,e <letail "' !he ' . 1, • • 221 Ml.Ii' OY!j)at or a 
, , • • • ft ene ef the e'*istmg steam mr ines 4l 

th tf~'t!riftg of HttnteFS 4'l 

the BR."U, !lllffle!ye rep " . , , le lil!ely Ollltli! eill,er • !!i"l!I• 
' . '\LIBRNATIVES seetiOft, • a• 

PG&8 "" tl!e elller>atr 111 3 'Thal f<!j!O''"'aag •• 
p 'ti! !,/ftils 2 •• , ~ ' 

. . f !lR 99 -1 61!. 92 ., .,,e,11 ., ll Id ean return te Ille sl!u'llfl!: pemt e 

Cofftlffl:ssian. s teeertl ef ptr ti , t ,:mo"e it so thet the f:tfe8 eaH 
. . efatiom at Htmters Poifft amt the 4:!Btre o P Y . 

PQ&B' s •*•saag et- ·el ;,~e .. ·eriag 
III 

H1111tefS Potnt , . ~ 119orhooEI. :M~·eJ.Jar; a :,0ss1 e f v, 
!ransi,iee ime • ..,.,denaal ae g 'l, SFBC prejeet. Mereo'fflr, HO known 

, .. 1 ree-ter tFBfJa:ets than a e . 
pewOf!llllftl m,gl!t l!a •·• •- .,. g ·,ey 1e p•o•ide lite eoffllfitifflly 

PG&8 to ase •••ei,aye, !BOB . , f the la:\" m8W:l'.J .e.lkv.v pt'e.¥fSief\ 0 VI. 

eeae!ito p•e!t&g• effefed ey SPEC. 

reloli.,.,ly •"I'"'"'"'" po "' 
1 

• .. • -i N .... sily. I±! oil 
, YC's Certifiellle of Pu!,lle CaayeffiOAOO 

PG&E'• elite• oplma lo mee • fl1 . 4 te allew eeflli""ing Of"'l'l>t;BllS ••••• 
. H· f eH eeffifel e(;ttltfffi!el'tl Str ietea 

, ,., H1<mers Peil!! Hmts 2 an<! 3 will, !he SFOC " te ff!tfflr1 

likelihood' these .. ftffi°iM~ thal the retrefit wettld Hot \:.te es 
. . saeh. fft8tters saggesm 

.1gg. 



In 1992, the Colr'ttDissiea reviewf!El ae :\FC lieesse far a naawal gas fire@ eegeneraHon 

jlf<)jeet at !lie c&H s"l! .. refiflel'.I' in C,,,el<ett, Gom,a GoO!ft Gm,my (\li! hFC !). Tse pffijee< 

is very sim.Ua:r ia si:c"e aml feltftl'feS (249 AP.1/) te the SF-EC J!IFejeet. It has. an 9:httust stack, 

simifflr emifisions, &ne: uses ane ~s similar ehemieab fffl' i,eUatioe: eeMel. Creekett resieents 

ape closer t-0 tile pe-v,•6f1JIMH '1=1.an ia 1'eyview Haftt.ers Pe&. :rhe Croo~t I:JFejeet was withiH 

!he BPo",QMB all<! resulted ifl • ¥efj' simi!a, l,e;efflliaatiee of Gomp!i1H1ee RY the BAAQM!, 

ift tel'fflB ef flip qtt&li-ty impaets f:lffl:l H'ie 13:eseiree of 13ublie hetllth imf!ttets. Neif:htff !fie BAAQMQ 

oor Slaff re~uire<l PMw offset5. 

+be Croeltelt fWO:Jeet is r.·ery elese te t-fte resieeMes ef Creekett, tlDd it eegeflclered pt1Blie 

eeaee:rn eftd 9P'!'OSitioa fFtne. a segment af the eetfllflWlit,;. Creekett is oot e miaotity 

eommt:fflity. aad "eH¥irenme-mal jaetiee" eoneems rer ae 0:itl Bot arise. To 6e!;Hfe the1 the 

besefib'bu:fdea ratio HlvaFeS Benefits te the eefftBil:tHi~, the C,eekett J3F8jeet inehidea a lfflekage 

ef eomffN:lailj' enhaBeeffteRt mea&iti'es. 

8PBC has voklnl!lri!y effered • eoffiffiufiily l,eftefit,; paelatge fe, Ba>/¥iew Hume,a Peifll 

of •l'l'f"lcimately 1,13 milliee "''"' Ille !if<> ef !he jlf<)jeet. These lllnds ..., to ee di!!li ... ea asi"!l 

• •""""""*Y e .. ed deeisioAftloklng ~.., ... ,. Prie, ta Ille e·,.i<ienal!fj' lteor.ng,;, SFBG eHgBged 

ift imfflle diswssie9:9 reg{H'ding the eFeatieR ef lhis eotmmmiry J:ieaefits package a.Re a 

eom.mt1nif')I 1,ttSeti MgQB:iMtton ro guifle EHS6ll:f5effleftt of ftmes. Tite CommissieH :H:ates that the 

!,raft bease l>elweee SFEG aHd tRt! Peff oall, fer SFEC ta de•,•el0f! IHld imf,lemel!I • coMR11>1lHJ' 

tleReH:ts 1uegfflfft.~ 

Fer a psfiietl ew1ef19g OpM'itktg Perie& Ye&1'9 1 17, +enaet Mall 4&\'@l8fi aRG 
i$Flem~ p!Fagt:aifils a0Q/er tne.lee1.11 er ameMmaau tflffete te beBefh: <he 
eemHIQ&ity lesau,d la I.al! itMJMBiaui vieWiy of ,ee F~ility,,, , Teeaet i!lg'-@G 
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A, 24 199/i ,v4,e,, SPBC ""'""'" ;,,,. • 

the BoyYiew Hllflle,s Pe"" e . . 41 ni~ ffi!doftls. 0¥er the period 
. , :ffl•!e the etwthty of hfe foi: a cemnm 

ef eonstraelien •ll<l first 
17 

ye<lfS e 4' . . Th a.a. ..., 
10 

1,e <lisbtifSea using • 
. h I' d 161alling $13 ffli!!toH. e ;in 

eon!fif!!l1u,,,. "' tieu1r, . ._ . the GeRlll.Ulfti!y EHMne ..... ft, PH!lf! 
eom£mulff}' t,a,seel Eleeisieflfffllkiag l'f'Oeess embeEite Jft ... 

Advisery Board. 77 

I., fa" fi1.• te the COfflfffliffi · 

befte tts,ree J • • Commission Doeisioe, iHOluamg ' I fl "El been adopted m pR!VIOHS 



ln 8:aditieft, the City efte Cou.aty of S&H Ffettei.seo ettgftt ta be eagegecl ifl the reaogniHon 

that the SFBC l,eaefits paelfflge is inteneed t-e be a4eiti¥e. +lie Gouety sh&uld pre1>ide pablis 

ftSSUffiftt"!eS lb.at it wiB: Hat dedtiet Rtmis er iH.lpase "take hacks", whiefl v,•ould otheFWise Be 

direeted m 8e.yvter;., Hun~ff! Paint eotwitltemedjeg the J)fiYate st:n:1fee benefits pttt.:ke,ge. No aet 

beHefit 1KH! aeerue ta Bayview HunteFB Feint if what is gi¥en with eH:e fl:BnEI. is talfen awa;i by 

the ,>ilior. 

SiHCe the SFEC eommuoity Beefits paekage is 'feHiAtary and, By m.lffl.lal ba-rgsining, 

SFBC aad Hie eeftlffltJfttty fiftlt1e esmhlisaetf a i,riwre erg:&fliMtioH le guitie tfte dislmrsemeet ef 

Sf:SC eer-nrHIHteEi fends, tile CaffllHissioo wiH aet exefeise oversight oe t:hi& orgafriz,atien. 

Hewever. the Commissiee' s EleH!ffflinaffea tflftl t-he projeet 'eene:fits for dlis eemmunity ottt\•,•eigh 

the f'tejeet hW'Eleru, i5 eonditlea:ed tif)()fi the ei:eatiea ene eqsita81e use ef t:ae commlffl:ity beaefits 

~•el<ago. 

5. 1964 Federal Civil Rights Act: TITLI; YL 

Intervenors contend that the Commission's sitlng program is subject to Title VI of the 

1964 Federal Civil Rights Act (Title VI or Act) and that an analysis and finding ofno <liSjlafflle 

fl3.eittlly diseFimimtteey violation of that Act is required for certification of th.is project. 

Intervenors claim that the evidentiary record on Title VI compliance is deficient, Intervenors 

argue that the Commission's LORS compliance review and its public participation process do 

not provide a satisfactory framework to address Title VI requirements. 

Title VI provides in pertinent part: 

No person in the United States shall, on the ground of race, color, or national 
origin, be excluded from participation in, or be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving federal 
financial assistance. (42 U.S.C. § 2000d.) · 
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The U.S. Department of Energy has regulations implementing Title VI. (See 10 C.F.R. 

§1040.13; 40 C.F.R. § 7.35). The Energy Commission receives federal trust funds, as shown 

in the Corntnission's 1993 - 1994 budget. (Ex. 3) There is no evidence that the federal funds 

received by the Commission are used directJy or indirectly in the facility licensing review 

program. 

The Commission believes that lntervenors are testing two theories of Title VI. The first 

is that Title VI must be one of the project LORS which is routinely reviewed by the Staff and 

the Corntnisslon. The second is that the Conunission, itself, would violate Title VI by approving 

the project. 

~ ... ~$l!llf~lfl!S•'l!i~~,iliijjmtl!f#9(~!!i!lf!\!'if!Pll!I¢*~: ~We'Vl;!:-il\.~ 

~<>n ~~."~f!;lii~!;be di@l).4~\~ted~P!lsign,'t~~;,r 

imJ'atigli]f a pgmfae~~{{,!!1;[!¥ithin thi~h~· m~@~,w;li~ 

W@si!i'~ •ilffelii!!il••wl~1!'/jplit1ii~l#; 'Ji,\\lsi,i:if~miilal~,;i;:41;!j!•~~~ 
(;'!,itifu.isijl!>ijJ.1oesi~!~1ieve~.m~Al:(lf tbi&~.t~;.~ 

The Heart af the Commission's review process is CEQ,t\. CEQA is essentially eeler 

t'llii=wl; llut it is not impacts lJUOO, TM G@tftffttlffiiett feet:tses en impaets, their idenl:ifieatiee aed 

fflitigatieft. Ii, IV.'eRey Y'"'f" of sitit,g histery, the C0ftlfflissio11 has Ileen able le mkig!l!e pel!!ft!io! 

impaets ta iM;g~aee, er tile prtlleet 1!t!,a beOft rojeeted er will>lfttwn. 

PHBlie f}ftrtictpetioB is a hallmark of t:h.e CBQA J'P&eess. The Inter¥eftOTS ha.Ye been ¥ei,1 

aeti-ve ill tffl5 (ff'OOeetliftg, attending werkshor,s &nd infaR1utti0MI hearings, and im:w:iding 

~tensiye and probaliw testimony, eress exa.Jflitlatiea, and legal l:iritefs, Tlteif impaet en tffls 

Deeisiea has resulted in ifitense !M:l:rutiey of e•,ery iS51:le befere the Commission. 

The effect ef the l"'hlie CEQA preeess is tllat tile Gem!lliosie11 l!tis Bel ,,..<1<,d te 

sepa.t=a.tely emtmitte Neially tli~tl:fe ifflfl~els iiee1x11r:1e it never alleiv.-s e. pre;jeet to eFe1:t'te 

significant imr,aclS, eitller upoa a eoHlHH:IR+ty as a ":hole fl.F a sub gtm.1p fbei:eof. 'Fo be 
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measuMl!!ly d:ispamEe. Ml :im13aet ffl:ttst Reeesstt:rily first FiSt! tteow a level of iesignifieftl'lee. ln 

the eoetext ef CI:;QA. thefe are eithef significant impBets or Hfsigfflfieam iffll'aets. :'.flle review 

ef :i-m:paet's is esse:atJaJly made ageiast ohjestive standaf0:s. 

The Cotnmiesian is eeafidem: that tfle CEQA Mffllysis will Eiiselooe ifflpaets to ftH;Y 

ftffeeted eemml:tfflty, no ffltlKef' -.¥betller 1.h&t eofflffl:tmity is defiftetl by geegrttf)ftj", Mee, er 

eeeaamia Gff'GUffi6l.EtMe. If a feteatial signifieant Hl\fJaet eaa be ideRtified, thea the rele¥£tnt 

inquiry aeeemes the se•1erity of ans methods a:wtte1'le to mitigttte the llill!ffletj regerdless of 

whom or ,.,AJieft eammu,-e,ity is adveMely affected. Theioe is no room. under l1le Pegimee to value 

eee affected segmeftt less thaa &aether. 

IR this case, the lend ase, seeioeeG.B:Onlie, air qualH;', and p:ublie llelllth reviews, e.siag 

objeeti\-. faets, have fottnti that &Be f)fe:jeet will eftly rn•edwee insigaifieaftt impaew. 'Ihe 

alteffflffi•.res revie>vl, which tneltnied. e.lt:emative siEeS in ae:B lffl8o£ity eemmunities. showeti tb:fu 

the insigeifieant ,pwjee1 impaeiG woald l,e eommoR ta tliffeFMt lecatieas, &\tt 181H in seme ethl!'f 

1aeati8fl5 there V<'eald be ether signifieaet sire i9lfHlets. For this reasee, the lr.nes Avenae site, 

for eJtample, ~vas deleted. 

TRUsf tbe Gommiseien does net Believe mat tfte mutine iaehtsiOft of 1·itle VI ia rhe 

~et-'t LORS is ftt'f'repriR*e. l,s fl stftf\Els, Hie eYidettee itt tire reeortl 1:liseieses fltat \'he prajeet 

dees aot ~l'tlduee &fl')• sigftifieaat impael'ii, let &lone a. di,prepertiemtte imf}fft btt:Jed ea mee. 

Wittt I:eSfJ@et t<:l 1ll:e Intert.•e!Wfs' seeene assert:ion illfH the bolmllission; itselt would 

vielate Title VI&)' ftJif!r<V.•iflg the pl'Qjeet. the Cemmissi8fl: will limit its ft?marlffi t@ the following. 

If the questie0 is a,.Vftethe? the Cofftffliss!Oa is viohtting Title VI B:ft a:ssertieft the Cam.missioo 

streng!y rojeel5 !he1> !l,e Cemmissien s!teul<I Ile! ~. j"'1ging i!!ielf. Ne l"'f!l8se iii fuflheree ~ 

pJaeiftg self serviftg: sattemefHS iR this l'Rcisioo, +he pecerd &f Hie proeeeeling is :ffii3Fe fflBfl 

suffieieflt to est:al,lish that the C€1fflfflisslae d:ie aot, l3y iffleftt er effeet. base ftftY eleffleat 0f its 

Deeisiea te eertify the projeet efl mee OF Mt)' other diseFffl'tfflflt0£Y faeter. 
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The Cofftfflissiee ootes that Sttppamm; ef the 13Feject wlthia the ffli:Heaty eommuft~' 

l,elieve it "'f'"'"'""ts !he type ef sew -•pment wltieh ;,·ill 1,e besefieial 10 Bayview Hal!leFS 

Poiat whteh, mther thae iete!'fering with the traasition of the eommunl:ty, •.viii C:tetl:la.lly benefit 

the eoaumm.ity Sy iH•,esting there, r,re•1iding a El!x rev-eftli:e be:se, creating some new jobs. and 

proYiding fer a self direeted Hse of the eeonomie l:leaefit-.s r,aeltage. 

\\ \ 

\\\ 

\\ \ 
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FINDINGS AND CONCLUSIONS 

Based upon the evidence of record, the Commission makes the following Findings and 
Conclusions: 

L 

2. 

4$. 

The topic of environmental justice is an emerging area of environmental law and public 
policy. 

Bayview Hunters Point is a conununity l>Hl'<l•""d !l!l~~i~~t! by an industrial 
past which has left behind toxic contamination of ground and water and, to some degree, 
the residual air pollution from PG&E's existing powerplants. The record is 
uncontroverted that Bayview Hunters Point is the locale for a federal Superfitnd Site at 
the Hunters Point Naval Shipyard, a state superfund site, the waste water treatmenr plant, 
PG&E's powerplants, an animal rendering plant, and numerous other leaking or non
leaking storage tanks or disposal sites. 

The proposed natural gas-fired cogeneration powerplanr.}a~:nofclmll,,illieii~~i;,or 
h!'~iilllY;:\ll'):lliitiffi,~2~\l;~~$ is llifferent in.lie...;;;.; ....il .. -ii.'re,,~ •• 1 
e~ ·trom ''ih~ iOCilities4 ·crtd~iZ~d'in''tlie environmental justice literature" 

The SPEC project will not cause any significant adverse impacts within the meaning of 
the California Environmental Quality Act. 

The SFEC project willi\jj:lnsl:>Malliiej provide !!§1 environmental, community, and 
economic benefits grea!ef !!ti,• •BY fttl,eflle effeels o~ly """"O<! ~ if!l ~11'eemelll in 
the Bayview Hunters Point community. 

This Decision on the SFEC project was formulated consistent with applicable provisions 
governing the Conunission' s energy facility planning and siting process, as established 
by Public Resources Code section 25500 et seq., in combination with the California 
Environmental Quality Act (Public Resources Code section 21000 et seq.). These 
statutory provisions ensure that the results achieved were conducted in an open forum in 
which public participation is encouraged and fostered. Moreover, these provisions also 
ensure thar the Decision considered information concerning alternative project locations, 
as well as all aspects relevant to any aUeged impacts of the proposed project iuela<lmg 
a~· di6erimiflettuy effeets upon the focal community associated with its location. 

The compliance with the applicable, laws, ordinances, regulations, and standards, the 
protection of public health and safety, the evaluation of local community impacts, and 

-195-



the public panicipation in the Corrunission 's open siting process combine to provide an 
effective eiwifefimenlill j"51iee review of the project ~Jit:'will!'tl;ie:.~iples of 
~~~. . ......... ,,,,,,,,........ . ...... ···········. 

GGNDITIONS OF a!RTIFICATION 

JUS l The jl!'ajeet owner shall '*"'"'it le Ille Saa Fram:i,eo Pe,. Commissioft (Port) !lie 
August 24, 1995 Memomfllillffl ef Un<lersta!lllifl!I fl.IOU) wi!h Ille Bayview 
HtH:Hers Pe:tfit CleaB E1Wironffltmt Coalition (GeaHtiofl) fer inelttiioH in Part Lease 
7274 ,Q;!. TIie leiftlB, eoruli!ieHS, arul f"'O"isioos of the MOU relale<I le !he 
establiolm!eat of tlle CealfflUnilj• Empew""""nt Fend, in pm, &hall he usea re 
satisfy Seetien 3+ "Ctfflu1me.ity Beeefits." 

Verification: Prior ta the Port acting Hf)Oft Lease 7274 .02, the prejeet ewner shall submit te the 
CPM M'tti Cottlition evideruae that the terms, eeraiitions, fiM provisio:as ef the MOU have Sees 
ineltided iB Elie Lease. 

NOTE: 1-f the Port eleets Mt to ineeqierate the J?fEIYisiofl:s ef the MOU ittto the l.Mse, ffiefl: the 
fellewiag altem•<ive Conditions of Cerlifi<ati011 Sft!il! heeo!HO effee!he: 

Alt. JUS 1 P,usuant to the Aagust 24, 1995 MetHOrlffl8t!ffl of Urulers!ftndiag (MOU) betweeH 
the BBJ"li~v HueteFS Paiat Clean Bw1ir0nmeat Caalitiefl aBa: San P-mncisce 
EHergy COfflf'lffl'.f (I,rojeet &WMF}. the pffijeet ewner sltitH establish & Cefflffl\:lmly 
Emjl6'NOfffl08! filll<l 1C6!i') te ""PPeft jlf8g,,tfftS, jl!'ajeetS. &A~ oO!i¥i<ies !hill fe""s 
oe empowfflf!:g Community resideftf:S, affffltiiete eeenemie tievel:0J'fftefti in the 
Co-ii)', an<! !ielj, irap..,,,e tlle ~WIiiiy ef life fer C..""""'1i!y resi<lents of all 
ages eBEI eifet:tftl6E£tHees. Bmiag the eeMfmetien and 30 ~ ef opertttiea ef the 
jl!'ajeet, the ~rajeet owner shill! ea.,a,ll,uie &13 roi!lioo le the CEF. 

Upoa 0~ eommeneement ef coRSH"U£tioA of the fl!'O:iest. t:ke prOjeet ewaer shan 
mol!e its lifflt ollftllal ee!llfibetieH ef$2SO.OOO le lhe CEF. As per the MOU, the 
eontriht.!Hefi may be m&tie is: ~anerly iesittllmetits ifi Jttmutt'}', April. Juiy, and 
Oel'61eeF es appreprittte. Sub5ef1H.eAt 8:i1AWH eentributi&fls Sffltit I.le deteffltiHed by 
the Part of Saa l'raneisee 8ffl! lhe CEF ,y,,;..,ry Beaf<l """ f)Qid in ~-!Ol'ly 
inslall!Herl!S as p,ese.ibe<l b? the MOU. 

l/erifieetioa; Upoa e01ruFUMieetMHt ef eeI11MUetioft, the pffljeer owner shall r,reseat evieeHee to 
the CPM el eaeh eontriootioe in the MoB!hly Ce1a~ll.,,ee R"f'O,. fu!lowmg lhe mania ,.,.., eaell 
eaftH'i'etttiett is Hititie, with a summary of sueh pt\YFFJ:eflts m the Anat1Eti Co:rnpliance Repea. 
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¥:2.090 for prer,amtioo of a ehaft:et: fof the CBF to reeeive ttnd distrilmte fuf\as . 

.!t!lfifiel!!lfilu IJroft !he es11!filisl!ffieat of !he GEF, !he ~rajee1 "'"'""' sl!al! ru,Ofv t!le GPM, iH 
writtag, that the CEF kas beee esmbHsliuatl atltl may .reeei¥e al'id tlistr#nma raad;, 
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ALTERNATIVES 

I. Introduction. 

Section 21 IOO(b)(4) of the California Enviromnemal Quality Act {CEQA)" and section 

1765 of the Commission's siting regulations..,.. require an examination of alternatives to SFEC's 

proposal. Under these provisions, the analysis must consider alternatives to a project and a 

project's location that are: a) reasonable; b) feasible; c) attain the project objectiveS;i and d) 

focus on reducing or eliminating the project's potential significant adverse environmental impacts, 

(Cal. Code Regs .• tit. 14, § !5126(d) and Cal. Code Regs .• tit. 20, § 1765.) In addition, the 

analysis is to consider the "J,;o Project" alternative. (Cal. Code Regs., tit. 14. §l5!26(d).) ~ 

The range of alternatives is governed by the "rule of reason" which requires consideration 

!l:f only <>f-those alternatives necessary to pennit informed decision-making and public 

participation. CEQA states that an environmental document does not have to consider an 

alternative whose effect cannot be reasonably ascertained and whose implementation is remote 

and speculative. (Cal. Code Regs., tit. 14, § 15125(d)(5): sec also, Residents Ad Hoc Stadium 

Committee v. Board of Trustees, (1979) 89 Cal.App.3d 274.) However, if the range of 

alternatives is defined too narrowly, the analysis may be inadequate. (C,(Y of Santee v. County 

o/San. Diego, (1989) 214 Cal.App.3d 1438.) 

Feasibility is a key criterion in the evaluation of alternatives, relating to the attainment of 

the underlying project objectives. The CEQA Guidelines define "feasible" as, "capable of being 

accomplished in a successful manner within a reasonable period of time, taking into account 

"fPub. Resources Code, § 21100{b)(4).1 

N ,Cal. Code Regs., tit. 20. § 1765.j 
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economic. environmenta1, legal. social and technological factors." (Cal Code Regs., tit. 14, § 

15364.) 

The &geney eorteidet1iHg a projeet has stH?MBtttial Eiiseretien in fra!fttl'\g HS diseN:1:iiefl ef 

8fl &ttematiw end iaj1:u:lglflg ftft &1ff!lfftMJ:~1e's merits, (Ctly R:h41Hd1w v. Htmt, (1984) '749 Ei'.iW 

145+. i467,j It else is the age:aey's FeSfon&ibH:ity to deten;n4ae \\'ftea it kas ffl0Ngh infoffflatien 

to !fl8lte- tm iftfermel:i Eleeisioft:. (.1\/61 '.t lnditm ¥e'Nfh CBtateU ¥, ,4R(/ff'f,(s (1980) 501 f.Sllpp. 649. 

671.) FttftfleFmere, eHee 8ft ag:eney fttts ffl:ade & deeisieft sttbjeet ta the I'ftleeduffll r0tft1irem.ents 

of GEQA 0f Hie l'tatiattaJ. Eu-:\•H'etnmefttQI :Pt&feetien i\et (N~A.), the eniy rele fer a revlewia~ 

eetff't is 1:e eB.sere that the a-g,efl:ey eeftSielered the eavireflfflenta:1 eaHSeEJl*!nees, (8trycltcf ·s Bey 

A\J/ghh•Pil••ti ee~aeil v. K,,rien (I 98flj 4H U.S. 223 [IQil £.G!. 497, e2 L.Ba.2tl pp. 427, 433].) 

The CommissieR'e powetf3lMt siiiftg JJMgFftlB. :is the eertifieti equiyalent ef the 

i;,,.,;,eM>e!llal fflljffl<lt ~fl (B!R) proeess. (Col. Gode R<!gs., til. 14, § l52§(1t).) 

2. Summa,;;: of th< Evidence. 

a. SFEC 

SFEC presented Chapter 3 of the Application for Certification as evidence in support of 

its position that no reasonable alternative exists that is superior to the proposed project. ln 

addition, SFEC offered its data responses and oral testimony regarding transmission line 

alternatives. 

SFEC's alternatives analytical process was partly derived by· its own initial search for a 

candidate site and is shown in a flow chart. (Ex. 9.) SFEC developed the definition of project 

objectives from the Commission's ER 92, the California Public Utilities Commission (CPUC), 

Biennial Resource Plan Update (BRPUJ, Pacific Gas & Electric's (PG&E) Request for Bids and 

San Francisco Operating Criterion (SFOC). SFEC's project objectives are: 
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• Add 221 MW of new generating capacity; 

• Meet PG&E's SFOC. by interconnecting transmission al one of seven PG&E~ 
specified substations at or north of the H Martin substation; 

• Be a Qualifying Facility (QF) pursuant to the federal Public Utilities Regulatory 
Policies Act (PURP A); 

• Be on-line by June I, 1997; and 

• Achieve site control \ivithln 180 days of winning bid announcement and not use 
utility property. (Ex. 9.) 

SFEC conducted a review of the San Francisco Peninsula for feasible sites. taking into 

account the location of PG&E's specified substations, the amount of available capacity at each 

substation, the existing transmission access to each substation, existing gas and water pipeline~ 

potential steam users, and any known environmental fulal !laws ~mpi!,~~~/1!19~ m;igi! 

thesile~sib!e. (7117195'0 RT l l:I0-16.) 
w . ''''·'"' ,_ •. ,,. -

SFEC initially identified seven sites which could potentially accommodate the project: 

Cow Palace; City Asphalt Plant; San Francisco Thermal Ventures; San Francisco Airport; Potrero~ 

Innes Avenue; and the Port site. After further review, SFEC concluded that 5 of these sites 

possessed some infeasibility which prevented them from achieving the project's objectives. (RT 

12:5-11.) 

Consequently, the-~~f; undertook a site-specific environmental revjew of the lnnes 

Avenue site and the Cargo Way Port site. (RT 12:12-14.) SFEC concluded that the two candidate 

sites would not cause any significant adverse environmental impacts and submitted them in the 

AFC. (RT 13:15-22.) 

w Unless other.vise noted, all transcript references in this section arc to 7/li.'9§-JUly~A:,~i'~,~~-~5. 
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For the purpose of the regulatory CEQA review of alternatives. SFEC also undertook a 

comparative review of the repowering of PG&E' s Hunters Point Units 2 and 3, and concluded 

that the repowering would not be superior to the proposed project because it would put in place 

a less efficient and more costly utiiity infrastructure and would cause more environmental impacts 

from higher emission rates, once~through Bay water cooling. and greater fuel use. (RT !3:23-

14:21.) 

SFEC also conducted its own No Project altemetiYe analysis, assuming no proposed 

project and no PG&E repowering. It concluded that the No Project alternative would not create 

the economic benefits intended by the ER 90 and ER 92/BRPU process; would not meet the 

SFOC; and would institutionalize an inefficient and more environmentally iffll3&ettug\~~e: 

infrastructure. (RT l 5:3-24.) 

SFEC examined an alternate con.figuration of the project, using tv.r'O smaller facilities 

producing a total of 221 MW, However. it found that two smaller projects were financially 

infeasible and would likely increase the total environmental impacts hy occupying more total 

space. requiring two stacks and two buildings, and consuming more fuel. In short, a smaller, 

multiple facility configuration would not reduce or ehminate any potential impacts of the 

proposed project. (RT 16:1-8.) 

Lastly, SFEC examined alternative generation technologies and non-generation 

alternative&r;,~ .. "' _, = ,' "'' 
'','"""·'"•'·"' .. -,.,. commercially available tcchnoiogie~Pl,\M- coat,-

te gas,'46:iiid renewablesE'lt concl~ that, other than gas, there were environmental or land 
. '"'""'''" ~-,,-. .. .. 

use constraints ".\'ftleh: m.,eent thEK:~~~ alternative technologies[ '.oVefe Bet superief 

le w, ~...,~osea !"<>i••t. SFEC also reviewed small scale distributive generation (SSDG) and, 

referring to the Commission-developed Utility Supply Option Characterizations for ER 94, 

concluded that SSDG was not among the final supply options for (generation} PG&E, due mainly 

10 ees£ tnoffi!e1i•ea•ss'~:elii. (9112195 Weatherwax/Wood, p. 37.J 
-· ...... __ , .... "<""'•• ..... -.--= 
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Non-generation alternatives which were examined included additional demand-side 

management (conservation) measures and new transmission alternatives. Although Public 

Resources Code section 25305{c) specifically precludes consideration of additional conservation 

as an alternative to a specific project, SFEC nonetheless reviewed the conservation that had been 

estimated in ER 92.'"1 SFEC concluded that since its bid price was so low. any marginally more 

costly conservation measures would be rendered less likely. (RT 16:18-23; AFC 3-132-133.) 

New transmission alternatives were also reviewed. SFEC concluded that as a matter of 

definition, new transmission would not meet the SFOC since the criterion requires local 

generating facilities~ not transmission facilities. In oral testimony, SFEC's witness testified that 

transmitting electricity over substantial distances, from either the north or south of PG&E's 

system, would require from 21 to 34 M\V more generation from the PG&E system, with greater 

associated emissions and fuel use, to compensate for transmission line losses, {RT 8:4-7: Wood. 

p, 2.) SFEC's witness also estimated that the installation of new overhead and underground 

transmission plus reactive power features would cost more than $200 million. (7/17/95 \Vood, 

p. 5.) Additionally, there would be environment.al impacts from new transmission lines up the 

Peninsula. Thus,-the SPEC~ that new transmission would nor be a feasible ,_b,r>.-•-- .. , ... 

alternative to the proposed project. 

b. Commission Staff 

To perfonn its Alternatives analysis1 the Staff used the methodology summarized below 

and shown in ALTERNATIVES FIGURE I. 

81 ER 92 estimated that more than twO-thirds of the total "need" for electricity would be met by 
conservation measures;~-aHEi to add conservatism the CPUC allowed only 25 percent of the remaining 
"need" to be put to bid in the utility auctions. 
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Staffs process included; 

1. Identify the ba.,;:ic objectives of the project. - The project objectives were 
based on SFEC' s filings and Committee orders. 

2. Evaluate the adverse and beneficial impacts of not constructing the project 
(the "No Project" alternative). 

3. Identify and evaluate alternatives to projecL - The principal project 
alternatives examined that do not require the construction of a natural gas~ 
fired facility in San Francisco are increased energy efficienc-y (or demand 
side management), construction of alternative technologies (geothermat 
wind or .solar), or construction of additioual transmission Iines. 

4. Identify and evaluate alternative locations or sites. • The first step of the 
alternative site evaluation is a screening tO identify potential sites assuming 
there were unmitigated, significant adverse impacts associated with the 
proposed project. Tue second step is a comparison of the alternative sites 
wlth the proposed project to determine if they are able to resolve any 
remaining unmitigated, significant adverse impacts. The third step is to 
review those sires which do resolve remaining unmitigated, significant 
adverse impacts and determine their feasibility. 

Stairs preliminary analysis began with the identification of basic objectives of the project, 

In its AFC, SFEC set out eight points which it defined as the basic elements of theff' project. 

These elements addressed the SFOC, the BRPU process and key bid specifications from PG&E's 

1993 Request for QF Electric Generation Resources. (AFC p. 3. 123-127.) 

\\\ 

\\\ 

\\\ 
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Staff relied upon the COMMITTEE ORDER RE ALTERNATIVES REVIEW (January 

6, 1995) which considered ER 92, the CPUC BRPU competitive bid process decision, and 

PG&E's bid specifications to conclude that the two basic objectives of the project arc: 

L to add approximately 221 MW of new generating capacity; and 

2. to locate such new generating capacity and transmit such capacity to the 
PG&E service area so as to meet PG&E's SFOC." 

('!,. [~~ The pt!l'f'Ose •• Staff'-s nnaJy.,;,,,§/1-ef the No Project 

altemative-ffl to detennine if any impacts. either positive or negative, would occur if SFEC did 

not construct the proposed project Staff's primary focus was on the impact of the No Project 

alternative upon the San Francisco electric system and the SFOC. Staff detennined that the No 

Project alternative had different impacts before and after PG&E's intended placement of Hunters 

Point Units 2 and 3 into long tenn reserve beginning in 2001. (RT 45:10,21.) 

n Pacific Gas & Electric Company developed its SFOC: 

" .. , to protect the downtown area from a sustained power outage due to multiple 
transmission line failures along or near the San Francisco Airpon or a major system 
disturbance outside the San Francisco and peninsula area. The criterion requires that at 
least 50 percent of the total city load be supplied from generation located within San 
Francisco during the daytime hours and on Saturdays. 

"In the event of a total loss of transmission supply from the rest of the PG&E system, 
the San Francisco Operatmg Criterion is designed to supply the network load entirely 
from local generatiQil during heavy load hours. This is possible because the remaining 
50 percent of the city load is served from radial distribution circuits equipped wrth 
underfrequency relays. ShouJd all the transmission service to the ctty be interrupted or 
should a major system disturbance occur outside the city. the underfrequency relays 
would interrupt service to about 50 percent of the overall city load. TI1e on~line 
generation within the city would continue to serve the downtown area and protect against 
city-wide blackouts. Other available generation in the city, such as fast srarting 
combustion turbines, wouid then be started to restore the interrupted load," {Pacific Gas 
and Electric Company's ER-90 Phase Resource Plan Report for the Biennial Resource 
Plan Upda1e in-Compliance with Ordering Paragraph No. 3 of Decision 914l6-022. 
Appendix A. Page 3.) 
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Prior to 2001, the No Proje\.-'t alternative has no impact on the San Francisco electric 

i:,ystem because there are sufficient generation resources in San Francisco. However. hegluning 

in 20-01. PG&E wm not have suflident resources to ru.eet the SFOC unless the proposed project 

or nn alternative is constructed. (RT 45:22-45:5.) Staff did not examine the economics of the 

No Project alternative to determine any economic detriment from not having the proposed project 

provide electricity to PG&E. (RT 60:9-14.) 

In response to Staff Data Requests, PG&E responded that it would consider aggressive 

demandwside management, transmission upgrades, or other new local generation in order to meet 

the SFOC beginning in 2001. The Staff witness believed that since planning and development 

activities had not begun on any of these alternatives. they should be considered speculative. 

A.dditionally. any other new local generation would have project-specific as weU as site-specific 

impacts similar to those of the proposed project. (RT 46:5-16.) 

Staff concluded that the proposed project or some other project must be constructed to 

maintain the current SFOC. (RT 46:17-19.) Moreover, if the potential impacts of the proposed 

project were mitigated to a level of insignificance, then the No Project alternative, including 

transmission system upgrades and other new local generation, would not eliminate or reduce 

project impacts. (RT 46:20-25.) 

~- ~9.cWith regard to demand-side mana~ement, Staff stated 

that its Jega1 ability to consider conservation as an alternative to the project is limited by Public 

Resources Code section 25305(c). Staff noted that ER 92 took into account expected demand

side rnanegement and nonetheless concluded that repowering Hunters Point Unit~ 2 and 3 

was a cost-effective addition to PG&E's system. (RT 47:1-14) 

@JI. ~~~ to transmission system upgrades. Staff stated the 
" '" . ""'' ' ...... 

time required to plan and permit such facilities. plus potential land use, biological and visual 

impacts. and public concerns over electromagnetic fields, meant any transmission upgrade option 

would not lessen any project impacts. 
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!if} ~1'.ll""'~~~iiist£~J~Staff also reviewed four alternate 

technologies: geothermal, solar, hydroelectric, and wind. Combustion technologies such as 

bioma,i;s and municipal solid waste were eliminated due to relatively higher levels of emissions. 

The lack of large vacant tracts of land in San Francisco made solar and wind infeasible. Remote 

locations necessary for geothermal and hydroelectric made these technologies infeasible because 

of the constraints of the SFOC (RT 48: 14-49: L) 

During additional hearings on September 12, 1995 to address distributive generation 

alternatives, Staff also reviewed battery~ fuel cell, and small-scale combustion turbine alternatives. 

Staff concluded that since batteries require recharging they would not be able to meet the SFOC. 

Utility scale fuel cells are not commercially available. Multiple small-scale cogeneration or 

combined cycle facilities, when dispersed, require a significant aggregate land commitment. 

duplicate most of the infrastructure of a larger facility, and cost significantly more on a per kW 

basis. (9/12/95 Woo/Davis, pp. 3-4,) 

('./;J. l11,llir,f-:8fflff ,.,,,;owed ol!O!'flati•• sites fef' the l'fajeeL Staff 

identified over 150 sites throughout the northern peninsula in its initial level of alternative site 

identification" (RT 50:16-19") Using screening factors, such as site size, land use compatibility, 

and reduction of potential impacts, Staff nmowed the sile alternatives to 39. (RT 50:20-51: L) 

Minimum site size was considered to be 3 acres. (RT 51 :2-6,) Land use compatibility focused 

on identified industrial areas. but also included public districts, as well ~ areas identified as 

residential-commercial and commercial-manufacturing. However, the latter two districts were 

eliminated fr-om consideration due to population densities since an alternative location would only 

shift, not lessen or eliminate, a potential project impact. (RT 52:4-24.) The lnnes Avenue site 

was used as the base case in the Preliminary Sttiff Assessment. U any alternate site were inferior 

to Itmes Avenue, it would necessarily be inferior to the Port site. (RT 51 :15-22.) This screening 

exercise included San Francisco and the cities of Brisbane,. Daly City, and South San Francisco. 

The San Francisco Airport area was also considcre,t (RT 53:7-11.) 
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- The thlrty~nine sites which remained after the initial screening were examined in the field; 

this reduced the number of possible alternative sites to eleven. (RT 53: 12-20.) For Slaff s Final 

Assessment. these eleven sites were combined with SFEC's original seven alternative sites. 

Staffs technical specialists then performed a comparative review of the remaining sites in ten 

separate environment-oriented subject areas. {RT 54:7-55:4.) Staff revie\\'Cd site-specific impacts 

as differentiated from project-specific impacts. so that impacts were evaluated based on the 

unique characteristics of the alternative sites. (RT 55:5-56:23.) Since all sites would have the 

same PMw emissions that Staff identified as the only significant impact at the Port site, Staff 

concluded no alternative site could be deemed a superior alternative. (RT 56:19-57:1.) Each 

comparative analysis was reduced to a matrix, which showed that no alternative site reduces or 

avoids any potential ~pact which may arise from locating the proposed project at the 

Port site. (RT 57:10-16.) 

1n addition, based on Committee directives, the Staff also reviewed the potential use of 

PG&E's Hunters: Point site, even though w,e of the utility site v,ras expressJy prohibited in the 

BRPU. Redevelopment of PG&E's Hunters Point site to accommodate the proposed project 

would be infeasible due to insufficient space, disruption of operations: of Unit 4, and potential 

non-compliance with the SFOC during the two-year period of construction. (RT 58:13-21.) 

he. Intervenors 

It is a harsh reality that residents of low income neighborhoods or neighborhoods 
where there is a high percentage of pe-0ple of color are often victims of so called 
progress. We now have San Francisco Energy CoIIlpany (SFEC), a multi-billion 
dollar, multi-national energy company, perpetuating and contributing to a 
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discriminatory practice, and that is ID put another powerplant in a poor area where 
there already exists other powerplants .... 

I was one of the local residents who attended a tour conducted by the CEC of 
different sites being considered as alternative sltes. Before I went on the tour I 
thought, ' build a plant any place but in the Bayview Hwiters Point community 
where I live.· However, as we went through the different areas l kept thinking 
that no matter where the plant is constructed in San Francisco, the additional air 
pollution from the plant would be the same {approximately 300 tons per year). 
Still had to remind myself that if the SFEC powerplant is constructed in the 
Bayview Hunters Point community, the cumulative effects resulting from years of 
dangerous emissions would further devastate this community, would further 
increase health risks and would decrease property values more than they are now 

I beHeve that if the SFEC powerpfant is a necessary evil that must be built, then 
it should be built away from populated areas, Perhaps it should be sited in a rural 
community where the population is not as dense as it js in the inner city. I am 
stil1 not convinced there is a need for a new powerplant I say that because in the 
PSA [Preliminary Staff Assessment], PG&E states that they v,il! put Hunters Point 
Units 2 and 3 into long-term reserve whether or not the new the SFEC plant is 
built. My question is. if PG&E plans to put these two units into reserve. then it 
appears that the new powerplant may not be 'improving· the environment and may 
not even be needed. (Lucero, pp. 1-3; see, 7118195 RT 41:7-45:5.) 

In oral testimony, Mr, Lucero pointed out that he lives within half a mile of the Port site, 

and the project will obstruct his view of the Bay Bridge and thus, he thinks, lower his property 

value. (7/18195 RT 42:22-43:2.) 

3. ~ssion Discussion. 

The San Francisco Energy Company's prbject is the first electric generation proposal 

resulting from the PUC BRPU competitive bid process to come before the Conunission ~ 

~:~ fof lieeHSieg_ As such, the Cqmmission recognizes the unique place this case has in 

applying CEQA in the midst of discussions surrounding the BRPU, possible electrh: industry 

deregulation, and a future competitive electricity marketplace. 
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.-

:6vents ffi this J*t184eEling to dBt.e OOftffi1ll the CoHl.ttiiHee'seKpeemtien tRet es th~ Eaerg:;: 

Cemmi56i:e:R, tf!.e CPUC, Md et.heFS Beg-iR to eeatemi;late the early ha.hiag Sieps tewflfd 

iml')lem:eming some t:l9t'eees ef the competitive ff.tttfltetplttee througl'J. £R Q:2 tmd the BR:.°l; dtere 

i.vere qttestie~ fflltl i55Hes raised a&eut the iHtefaetion ef the eltematives revie1'v, ~'fl~eft has 

emerged by eeurt deeisiaru, te demiaate the CBQA J:'ll:'81.'ie&.:i, v;ith. a biddiag fJfeees:; 'Nhi:eh seiec:r:s 
11wifl:H:eFS11 primarily te, their ffttef:!e:yer bmefit e1ui iiees a.et o.tttte!ly •li,;lltte etwiFOmnentel. l',t)eiB:l 

fffl:d eeooomie goals. 

P,JetwithstanEiiag tltis larger eeffl'e,a, the Comm.issieR has a s~eeifie ease 'before it whieh:, 

b,y il:5 eefttrevefsiel natl.ire, hMI ffireeti eensideratloR ofEliflie'tHt issues. Tile Coffl:fflittee put these 

i551::1es OR the teale eftfiy ffl this prneeeEl.iag !leaf:'e ef an alternatives reviev,, :fl:eeessar~· in meeting 

C.EQA • s 1equiremests. 

Some have argued that the combined ER "need" detennination and the winning BRPl: bid 

are conclusive as to virtually all issues of licensing, making final certification essentially foregone 

but for some fine-tuning of necessary mitigation. Under this view, CEQA 's typical alternatives 

review is subsumed by the ~deemed !!.needed" determination and the BRPU bid process. Thus, 

evaluation of site and project alternatiVes (as weU as the ":,,lo-Project,, alternative) could be so 

restricted as to be effectively eliminated. 

On the other hand, those subject to the potential impacts of the project argue that the ER's 

f..:economic !!.need" determination and the criteria of the BRPU should have !1Q limiting effect on 

a CEQA-driven alternatives analysis since the former processes considered primarily economic, 

not environmental, issues and members of the affected public had no notice and opportumty to 

be heard on the localized impacts caused by the ER and BRPU pronouncements. 

TM ttPJ3F6priete rele for the Cemmiti!:lien is te mek:e its 'eest in~etatioA of tile lav; .. The 

Commissias Believes th&t wilfflt1 the legal itter-ftfek,• of fflttUet's whieh are coaffellingc ie this e&Se~ 

rhe Legislatively eRfltited statutes of tl!e Sfftte of California take preeedenee eYer aGmisietFath e 

deeieiea:1, adfflinistrntive 13elieies, staff r,oliey pa.i:,ers, and J*tffY l,riefa. In areas ef ttHeertaimy 
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er 4isagnhM=fleiU, tfle CemmiBsiOH. tiWll Jaok first te the sta~1rtery 1u0vis-i-ens efthe W&fren .\lquist 

Aet Md GEQA to elta,rt_ the eettTSC fet ~ ~f:!N:l~iate Fe'f•ie•N of this projeet. 

The ER and BRPU, as administrative agency actions, are subject to the statutory 

provisions of CEQA with respect to the alternatives review. ~Seither ll1*l BR Rar the 8RPY have 

!3ttfPOP-red ie limit er othef\vise eofflf'Ol the eomj:H'eheruiive i:mp!emeatation of the r~lttfe:ments ef 

G&QA. The Commission-e.isa notes that neither the ER nor the BRPU p•fl'•Fte• le includeo a 

comprehensive environmental review in their findfogs and certain)y~Q not <:Jaim to satis(y a 

-site-specific environmental impact review, However. the ER and BRPU do give the winning 

bidder a "deemed needed" finding, which is one of several essential findings required for 

certification (licensing). But that, in itself, is no guarantee of obtaining all the permits and 

licenses required for construction and operation. 

Similarly, the Commission finds no express language that AB 1884&1 cleared a path 

around CEQA 's alternatives review requirement for bid winners, nor an implication that our lead 

agency responsibilities no longer include consideration of alternatives in the licensing process. 

Indeed, nothing about the current law or energy policies suggests that an "economic v.'lnner" 

should not also face the que.'ition of whether it is an "environmental winner" too. 

a. A]temativ§.Review under CEQA 

The pro11:i:sioas ef GEQA ere elear if, aftei= m.tf:iga:iieH, tkere are ae sfg'ftifieet impaets 

frem e pr-OJ:)tiseei projeet, thm thet'e is ae lega:l eomr,n:1:biae to eM:tt:mine pFejeet altefflffli'-les. {Pl:tb. 

Rose-• Cede, ! ~IG8Q.S; Cal. Catle Regs., lit. 29, § !7SS(e)(I).) 

However, t:,The provisions of CEQA authorizing the Commission's certified regulatory 

program require consideration of mitigation measures and alternatives to minimize any significant 

environmental impacts. (Pub. Resources Code.§ 2":-080.5 (d)(3).) The Commission's regulations, 

~ AB 1884 amended or enacted Public Resources Code sections 25523, 25523.5 and 25540.6. 
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which implement the certified regulatory program, require a review of project alternatives to 

reduce or eliminate project impacts. (Cal. Code Regs., tit. 20, §§ l 741 (b)(2), 1742(b), 1742.S(a). 

1755(c) & (d).) 

The CEQA Guidelines require that the alternatives review "(d)escribe a range of 

reasonable alternatives to the project, or the Jocation of the project, which could feasibly attain 

the basic objectives of the project, and evaluate the comparative merits of the alternatives.'' (Cal. 

Code Regs., tit. 14, § 15126.) (Emphasis added). 

Furthermore, the range of alternatives: 

.. .is governed by [the] "rule of reason'' that requires the [ enviromnental doc um em J 
to set forth only those- alternatives necessary to permit a reasoned choice. The key 
issue is whether the selection and discussion of alternatives fosters informed 
decision-making and informed public participation. An renvironmental document] 
need not consider an alternative whose effect cannot be reasonably ascertained and 
whose frnpJementation is remote and speculative, 
(Cal. Cede Regs., tit. 14. § 15125 (d)(5).) 

If the range of alternatives is defined too narrowly. the analysis may be inadequate. (City 

a/Santee v. County of San Diego (4th Dist. 1989) 214 Cal.App. 3d 1438.) Moreover, "feasible" 

is a key criterion in the evaluation of alternative~ relating to the attainment of the underlying 

project objectives. The CEQA Guidelines define "feasible" as, "capable of being accomplished 

in a successful manner within a reasonable period of time, taking into account economic, 

enviromnental, legal, scx::faJ and technological factors." (Cal. Code Regs., tit 14, § 15364.) 

b. The Proit:gt's Basic Objectives 

At Eilis peiat, the CeftlffliSSietl is the Riter of the tlefinitiee ef the "l:tasle ebjeeti¥es ef 

the J:tfejeet" fe1 the ~ose ef the tlkemati•1es R'liew. Definiag these ebjeetives too flftff6wiy 
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eolild r0selt in the ettelt;tSien ef poteJHiaHyr feasible altemari:ves. Cem·ersely, too h¥ea0 a 

definitiett of the f!Fejeet eajeel:i't•es festers etfflsicleratioa ef fimdamental:ly iBfetltiiihle a.lten1adves. 

In defining the basic project objectives,, the Coa:ufflssiofl aeeti HOt rely so:lely Uf'0H: SFEC's 

prejeet defmitien hat ffl.ey etilkse M;' re-let.·am infoftflatiaa. ln. lffl:s re919eet. the Commission has 

considered the AFC. the ER 92, the BRPU Decision. and PG&E' s bid specifications to ~'t~i! 

eeftelatle that the basic objectives of the project are: 

• to add approximateJy 221 MW of nevv· generating capacity, and 

• to locate such new generating capacity and transmit such capacity to the PG&E 
service area so as to meet PG&E' s SFOC. 

The Commission recognizes that there are subsidiary objectives such as the cogeneration 

status of the facility, site control. the time for the construction and operation of the facility, and 

the low price of the electricity to he sold to PG&E. !i~~ CeBset:11:lefl:tl), the Commission 

amieipat~ cliscussiafi ef taese 8:H:8 :perhaps ethet stffisitiiary M!jeetives, 1:ntt believes that the two 

enumerated basic project objectives should guide initial inclusion of any alternative in the review. 

'Whether any objective is met is a question of fact which '\¥as adjudicated at the evidentiary 

hearings. (COMMITTEE ORDER RE ALTER.'IATIVES REVIEW, l/6/95, pp. 8-9.) 

The lntervenors take the CemmissieH te task far~~~ use of the SFOC as one 

of the defining objectives of the project for its limiting effect on the alternatives review: 

Lcioking at this proceeding, the fundamental. unchangeable parameters include 
adherence to PG&E' s SFOC, and the related narrowness and rigidity of criteria for 
evaluating the "no project,. alternative. 

The Commission has tu1critically accepted the SFOC in whatever form is currently 
proclaimed by PG&E, as a necessary parameter for energy planning In San 
Francisco. This PG&E rule of thumb is developed, and changed, without any 
public notice or input. as well as without any CEQA review or other regulatory 
oversight or review. it ls whatever PG&E says it is, and changes. at PG&E's 
pleasure. (lntervenors' Br., pp. 11-12.) 
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The entire structuring of this proceeding, both in its need determination and in its 
CEQA analysis, has been based upon the assuinption that PG&E's grid has certain 
operating requirements that must be maintained. (lntervenors' Reply Br., p. 19.) 

lererveaors offer !ffl substantive evi8eaee that i:fl€ 6FOC is ieappropriate es PG&E' s 

.,_,;.,g gtti<leline. Thas, !The Commission will "61 ,11 .. eg...i talre•uo~,,,r PG&E's SFOC 

as a long-established and proven practice to provide reliable electricity to San Francisco dtte to 

the ftOfl eltstantive eritisism offtre8 "ay the Ifliervenors, ·\\\:,m~.t~oidl:~1;iim:;:ijOl~ubstMti1ie 
""""""" '" ,.= .. ,•.,.,.,·a.· 

The SFOC is not an operating policy created by PG&E outside of public scrutiny-os 

IeteFvenors iatill'Nlle. The earlier and revised SFOCs could be found in periodic PG&E filings 

before the CPUC regarding the reasonableness of its operations. In a general sense, the CPUC 

reviews such filings and determines what costs have rea"ionab1y been incumxl by the utilities and 

~ thus chargeable to ratepayers. If the SFOC caused PG&E to unreasonably spend ratepayer 

dollars for system reliability, for San Francisco generation, and for opt...nting facilities to he ahle 

to meet an upset or emergency contingency, then the CPUC presumably would disallow that 

expense. The CPUC's: actions in identifying the Hunters Point Identifiable Deferrable Resource 

(IDR) tfflti Mt stayiag the BRPE Bicl ~Peeoos demonstrate hs consideration and approval of the 

SFOC. The CPUC's processes in such matters, including the reasonableness review, are open 

to the public. 

The Commission in ER 90 and ER 92 wa~ cognizant of and reasonably took into account 

the SFOC in determining th.at repowering PG&E Hunters Point Units 2 and 3 was needed and 

represented a socially least cost option. All of the ER processes were open and accessible to the 

public. The fact that the SFOC is arcane and of little day~to~day interest to most of the public 

does not mean that decisions and polkies about it were not arrived at openly and based upon 

thoughtful analysis. 
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appropriate objective of the proposed project. 

c. No Project Alternative 

SFEC argued early in the proceeding that the detenninations in the ER and BRPU that 

a given generation resource planning action "needs 11 to be taken fundamentalJy means that takrng 

no action (i.e .• the "No Project alternativ~t) is not an option. At issue is the question of whether 

the proje<;t, after a thorough evaluation, has significant impacts v.iuch can or cannot be reduced 

or eliminated. Included among the requirements of CEQA is an analysis of the beneficiat and 

negative effects, if any, of not building the project But this uNo Project" analysis is to consider 

environmental factors~ whereas the ER and BRPU considered mainly economic factors. 

Consequently, the review of the "No Project alternative" must be conducted to comply with 

CEQA. 

SFEC contends that the No Project alternative is infeasible from 1997 because it does not 

provide the project's economic benefits identified in ER 92 and the BRPU, which are integral to 

SFEC's broader definition of the objectives of the project. SFEC also asserts that the No Project 

alternative does not provide the reliability benefits of the project after 2001 when Hunters Point 

Units 2 and 3 are placed in long term reserve. 

Using the narrower definition of the project objectives in the COMMITTEE ORDER RE 

ALTERNATIVES REVIEW, Staff disregarded any economic benefits and determined that the 

114 Even though the Commission has included adherence to the SFOC as one of the basic objectives 
of the project. the record shows that the SFOC has been revised in response to transmission system 
upgrades by PG&E in 1991. These revisions fundamentally allow economic dispatch of San Francisco 
generation resources during non-peak loads. 

Notwithstanding the prescription in the SFOC fur "minimum levels of local steam generation," 
the Committee allowed, for purposes of a comprehensive alternatives review, the parties to conduct a 
limited review of tnmsmission line upgrades to ascertain whether such upgrades, alone or in combination 
with local generation. are capable of satisfyjng th.e fundamental reliability goal of the SFOC. 
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No Project alternative was feasible from initial operation in 1997 until 2001 because Humers 

Point Units 2 and J would also be available to meet PG&E's reliability needs. After 2001. the 

No Project alternative is infeasible due to the placement of Hunters Points Units 2 and 3 in long~ 

term reserve, 

The Intervenors contend~ that PG&E's 1991 transmission upgrades leading to the 

revision of the SFOC render the No Project alternative feasible until 2013, when PG&E loads 

exceed 900 MW, (Ex, 10,) 

In their Brief. the Jntervenors presented an arithmetic exercise, starting from the total 

capacity of peninsula transmission at 1030 MW and a San Francisco load of 900 MW, Stating 

that PG&E' s principal reliability concern ls an earlhquake. lntervenors subtract the loss of a 

major transmission line from the peninsula capacity which leaves 730 MW. Then, based upon 

transformer stress, that capacity would be reduced to 570 :MW after 30 minutes. 

PG&E would have 578 MW of local, San Francisco ~eneration to bring on line in addition 

to the- reduced transmission capacity. The generating capacity consists of 4 3 5 MW from PG&E' s 

Hunters Point, Units 2, 3 and 4 at full capacity and lhe diesel units, plus 363 MW from ~E.'• 
Potrero ~~, lntervenors then subtract Hunters Point Units 2 and 3 (220 MW) leaving 

the 578 MW referred to above, Intervenors also subtract the capacity of the largest remaining 

unit, Potrero Unit 3 (207 MW)," as a contingency for its outage, leaving 3 7 I MW of San 

Francisco generation. 

uistly, the rernruning 570 MW of Peninsula transmission capacity is added to 371 MW 

of local San Francisco generating capacity for a total of 941 MW to meet 900 MW of San 

Francisco load, (Intervenor Br., 19-20,) 

as Hunters Point Unit 4 is 163 MW. 
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Intervenors state that with the above transmission upgrades, the SFOC would be violated 

only a few hours of the day during the few days of the year when San Francisco loads were at 

their peak Otherwise, prior to 200 I. the combined capacity of Hunters Point Units 4 and J>otrero 

Unit 3 satisfies the SFOC 95 percent of the time. (lntervenors Br .. p. 20.) Thus, since the 

underlying purpose of the project is to provide electricity to San Francisco in case of certain 

contingencies, lntervenors suggest that the limited technieal violation of the SFOC'lfci!iii:Mo~ 

!"\i"~i;~~~!\\ll1t utt<ler ;he ~lo l'fejeet el""ea1i·,e does not warrant rejection of the No 

Project alternative. (lntervenors Br., p. 21.) 

The lntervenors' direct testimony on Alternatives did not address transmission issues 

related lo the SFOC. However, in the Demand Conformance sessions of the hearings. Intervenors 

subpoenaed PG&E to testify by presenting its answers to Data Requests, dated April 28, 1995, 

May 25, 1995, and June 30, 1995. 

'11,erefere, PG&E personnel testified: 

If the San Francisco Energy Project does not come on-line starting in 2001, there 
would not be sufficient local genera/ion to meet lhe existing [revised] SFOC To 
resolve this issue, PG&E would investigate and evaluate alternatives to the San 
Francisco Energy project which would enable PG&E to continue to reliably supply 
electric service to San Francisco and the peninsula beyond December 31~ 2000. 
(May 24, 1995 PG&E Data Response, p. 6; Emphasis added.) 

In the June 30, 1995, responses to the lntervenors' Data Requests, PG&E addressed 

compliance with the SFOC taking into account its 1991 transmission upgrades: 

Intervenor Question I: Un pertinent part] ... \vby may not one merely assume that 
since an additional 260 MW has been provided to San Francisco through a [1991] 
transmission upgrade that the initial identified need [ER 90 & ER 92] has been 
satisfied? ... 

PG&E Answer: [In part] ... Only comparing megawatts of transmission added with 
megav.1ltt,., of generation added does not consider the reliability differences of 
these two types: of resources:. The reliabiHty of the combination would need to be 
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considered and analy7,ed to .compare one proposed plan with another, For 
example, PG&E in response to ALT-PG&E 19d [another data response] stated 
installing additional 230 kV or 115 kV transmission capability to supply San 
Francisco and the peninsula areas would allow lowering generation required to 
protect against transmission limitations. However, such a reduction may require 
exposing additional downtown networks to under-frequency load shedding. 

The present SFOC reflects the additional transmission capability installed in 1991. 
In addition. the level of required generation specified by the SFOC would he able 
to supply eight of the ten downtown distribution networks should San Francisco 
become islanded from the rest of the PG&E transmission system. A controlled 
separation scheme at Martin Substation wHI island San Francisco customers and 
local generation in the e·vent of a major system disruption which causes a 
substantial decline in system frequency. This scheme will automatically separate 
San Francisco load and generation north of Martin Substation from the system if 
system frequency declines to 58.3 Hz and the power flow is towards San Mateo. 
With this decline in frequency> radial San Francisco distribution loads and two 
networks (approximately 60 pereent of total San Francisco peak load) will be 
interrupted by under~frequency load shedding. The remaining networks arc not 
subject to under~frequency load shedding and would continue to be supplied by 
generation located in San Francisco. (pp. 2·3.) 

Effectively, these PG&E responses confirm a conclusion opposite from that argued by the 

lntervenors. The 1991 transmission upgrades are not sufficient to meet the SFOC and provide 

reliable electric service to San Francisco. In other words, on a physical need basis, in PG&E's 

view the No Project alternative is not feasible after Hunters Point Units 2 and 3 are put in long 

ten11 reserve at the end of 2000. 

Alt al'ltlitioJJ:al reint needs t~ ht fftftlieMQ~ based upon PG&E's foregoing answer~ 

Iµ: is inaccurate to believe that the SFOC protects all or even a majority of San Francisco·s peak 

loads. H0¥tie¥er, PG&E's answer to the Intervenors' Data Request quoted above shows that, if 

San Francisco is separated from the rest of PG&E' s transmission system, 60 percent of peak Joads 

will be interrupted, That means loss of electric power to those PG&E customers. 

Expressed inversely, only 40 percent of peak loads will remain uninterrupted by virtue of 

the generation located in San Francisco. Local generation to maintain 40 percent of peak loads 

~2) 8-



does not seem uncmlscionably high to the Commission. The SFOC sl1<.mld be regarded as a form 

of electricity insurance for San Francisco. The so-called "coverage" of this insurance prQtects 

only 40 - 50 percent of peak loads. 

Like other forms of insurance, "exces!:>i.ve!j coverage means spending more that the benefit 

purchased. However, insufficient "coverage" mean unprotected losses. Certainly, many of those 

in the interrupted 60 percent could argue that there should be more focal generation to reduce the 

number of customers losing power. There are many contingencies which the SFOC must 

contemplate. While earthquake and aircraft accidents are among the most obvious which would 

cause partial or total transmission disruptions along the peninsula corridor, there are other events 

which could occur hundreds of miles away in the west em states' interconnected transmission grid 

which could cause an instantaneous local effect in San Francisco. 

Ql;!se!"Vfttiafl& ea the Ne Profeet l\hemtttt't'C 
ttna EeonaRHe~ 

Ualilte jlrier Il!eelfioit;< R!j'!orts (BR). ER 99 •ml BR 92 ..., fuutieed ea lh• l"iaei~I• ef 

"eeon-omie" need. Prey+'iewil;:, the Cemmissien detefffl.ined f\eed en the basis ofaggregl:Hiflg new 

detno.ft8, pewe:Fplant retifeffleftts, aad e~ir..Bg iRier&ta.te pewer eefttF&ets te HM teta:I ReeEI tlft.f3. 

then subtmeting eonsenBlieR, &HtieiJ*Ned pewi'lf.' eefttfal*S, a:AEl i:epeweri-eg to previde a neJ neeei 

tmmbet'. This :13,oeese relied l:Jf"OA the e1cisteflee ef & "t:tftYsiee:1° need ia jli'Sti-fy the eeft:itrtzetiea 

of Hew faeilities. 

The Cofftfftissios's s:eeeess ifl idea1ifyifl:g and :f.'illi:&g; lee "physiesl" aeet:l vthffin the Slaff! 

ofCalifOmia and the em.ergeftee ofJ:lfi"IMe pwnep El.eveli:lf!!~S respeFiffiag te fetieml eRergy }9!:lliey 

initiatf\'es led to the iatFOOHetian &f the OOlleept ef 11eeanemie" 1t:eed. fo its illlftflcy whieh 

oeeUfl'ed duR:ng QM era ef l\lcrarive h~H~rim Standar0 Offeta, "eeoaemio" Reed •,ve,s intro.iYeecJ w 

fWO!eet eon!Jlimer inte,ests by reqttif'ffl:g I.hat ratei,a,yers be eeonomiettlly iadiffeteftt Wflethef! 

eleetfieity vlas f!FOdHeed e~, a utilit~ er by a 'f't'iva-t:e 8:evelof:)ef. 
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· · "IN:e elee 1e ty " °""" "" OOS80ffl!O ""~ . ! •• 1,,, ,aggesliag •••• a '"'"P"l'•• . ,, ~.. . 4ff!d te OO';~ee eees1:1me1 11ret1e 

i . d,relof)meHt ,.,;as 0iseoura,ged, the fteli't iRearnation 

benefit could result t t e utll ; • . ,. •h, J:t ffi:H'tltieeeG e. measHre of 
f tfte saeiaHy lee.st cost o1:1t1ea n4e 

ef "oeo11effl1e 11ee,! """ ulleH ~ .,....,.. eleetrieily W"5 reduee<l. 
·t: h Ttr's a,wage eest t:e ffOttl:lee or p 

avefflge eost of ele~1fieity. 

Lj' ""€1:'et-ti&H ef the benefits of . , sttfflg proeect3iHg, the ~o te -"' ·r 

"eeef!omie" i,eeEI IS semethmg . -· .. ··~ l,a·,•e ,eiced !'f":J••• 
B ,,.,it!.., Hunters Pomt OOR:llmflHt;.r v 0 

He,r.vei,•et\ lfl. Htts eB:gotft~ · •. f the vi ewer. 
, . eBti:rely differ-eat '-40J'endir,g en the perspeet1ve e . 

Virtual!;• all "'""'"""' ef the II), . " . . I • t """"'""' • !*'blie e•..ieff i• order te . ti: h . a:MMtHttty 1s eemg a:ste 0 
Of'positien eeh"''""'' ~"" • . . , Homer, Pei,,t 

8
.,. the pellatiea, t!,e 

. Ii Pal mere eeftd1dly' they SO)' 

e1ea.te a J:!ftYate aeae t ·1 S::FBC ~t:; the Jlrefits frem t,leetfieity se:les Oftd 
. El lfte &Mt!ke staek wht e "" o . 

l!yj>etl!e1iea!ly. seme er el e , ' <I .., .. .., it will ae elltefO, He! t!,e 
. f' 4ed>-· s ffttes 9;) gon ' be a direct economic Beseflt te thi!m; t Beme . J 

avereg,e 1eS1tiefttial eefl:st'ttMr. 

Tfle effeet upott 6.n . . "Pft , , ttl" Heed mcMS that witheH:t the 
,, " nom.ie" Reed is IMjElf. ~ 916 

fF9RI "J'l,ysiee! ,ieea le eee . " eea f0pfe&ell1B tl,e pfi!i<iple th8' 
. . !ti h eefttf!Nfflflsed. "Eeeftemte fl . 

pf6jeet, el•-• seF¥1ee weu : el~ !ewer overall eesl witk, ..,,her than wiiliool, t!,e !'"\Jee!. 

lite J*IWOr s,·slefft """ i,e "I'""' &,!, 'sieally) 10 "keep the ligh!s aft," yet 
The ooMf'tl.st is striking a pr0je0t m~J Het f.Je aeeded ~ 

it V.'01:lii:i a:eMtfl:eles:, lov.>er tote.~ system eeats. 

. . ti · •. te gaitt is ee:aeeptualcly B:e m etitrf.f: i:,iG BH e:l.eetFleify f'PBjeet 1'f' Jffh a 

Eiiffel'Sat from a EB:a:H ~e ' • .· that a,fe Mit otherwise 
. er beflefit setne of wffleft 8l'e the nev, servtees . 

H · ·ett the ••~ ' ' ef 
~¥1flg Vt . f< d Fest,ntfftat. These types . et hotel offiee eomplex, or fast 410 , 

prejeets r,re•,ide • J'lr •• ' . . . . . I, IIH'ket;,J0.<!e. whieh p,e<!Nees • poohe 
1.. , • tfet:ittei:a:g eetftt'eiJtleft tftto te m av&Jlable, and ethers t(t u1 ..... , ... 
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A f)t"&blem arises if mt imprimatuf ef pttbhs 131fflefit is giYeH te wflat appeH:FS to '3e the 

p,i-.we 'eeAefit ef "eeon0ff'He" aeed. A p~eet reqw.Feti ff»' s;1stem relial,ility is ~,eedeil fttf the 

"p$1ie ee1tveff:1Mee 8ft8 neeeesi~" at 0: clefil'lable time ee.-cl oftefl a Sf!eei:Me plaee. Under CEQA, 

while~ does ffl:ff el:iviate the req1:1iremeftt fer a No Pfejee:t alteraative review, it does mea.a ~ 

!Meh a reYievt' takes 19laee in light ef a eempelling ,ettli:ey· that somethiHg mti:!t he def'le te aehie,•e 

the j:trejeet's aejeetiW!:s 01 H'l:et:e win he a !:!igfti.fieam J:ttthlie detri:mem, :tfflfflely EiegraEiatiea of 

cleetrie serliee Belew ,e le;·eJ \'fflief:t aee:iety as a •+¥hole ~ estahlisheti. That le•1el ef serviee hes 

MleH esta81ished faJ health a.ltd safety and fiwtheraHee ef e seuncl eeoeemy, all for the greater 

!"'lllie geae. 

On tf!e other lwtd, a flfejeet fauna.ea seleiy Elft "eeentofflie" fl:eeEi may 8e plfilliely 

benefieiaf, but it is Mt effl'l'lf)eHieg. Tl-Ria, the,e wi:11 l,e ee eemffflfBble tleaime.at to the gf€ttter 

fH:iDlie frem the :No PFejeet ehefflftftve. Mieh J'ft)jeets are a~1noprietely eh8f8eterieed as 

6iseffiti0MPY. 

There is a eleaF diehetemy 13et',¥eefl ~he- QEQA ahematives aaulys,is fer fieedetl aftd 

diserehenary fJrejeets. lf J'Pi•.-ately Beire:loped r,e-;.•Rf'J'laata efe feFefft6st fuf ffflvete ge:ia.., and Rot 

pl:tblis eo:a-Yeaif!fl.ee aa.8 aeEe!.19ity, ihes tr defensi8le GEQA e:ltemativ.ea 8:ft8lysis shettitl RAt :rely 

8ft ee0flomie B'eaefit as a prime.ry Jfftljeet eejeetive, 

Fa, !l!io "'""°", 1M COMMITTBH ORD;;R RE AL~'BRNATll/li8 RB\LIE:W tlisee,,ing 

the Wewe)atianskip ef ~QA 's £tii0ffl:atives r-evie¥1 9.fl0 ~e eeonemie neeG f,ffifteip1es of ER Q~ 

oft<I Ille Bll?U statea, 

!neltided amoeg the F'*J:UifM"fteA!S of CBQA is an ae&tysis of the effeet of net 
&tlilding the prejeet, B1;1t this "fit> J'Fojeet" ffiU1sis is to ti6flsider lite 
ffl>,<iNNflet'ltfti faetaf&; •Nherea,s the ER t:tftd BR.PU eee:siGeraS IH&iely eeonMnie 
feetors. 
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. " , I Haese ee "eeanoHue OFB,C tthm appeals w k&\'e aaticipateel a poteet:ial f*'Oalem IR so e re . 

d . ffie CEQ A l:l:!te:l}'Sfs aad ha,s f*C • t e • . d a tbstunt;iatiea of "pftysieal'l need feF t!he :pNJect for nee m n 

ell !mt 199'7 te 2G9L 

perstJttSh J • ~ • 2 ,i 3 are effeetl•;elv retired tlue to tttf ttt:1.a:ht) 't\'fteR the PG&:E's HaRtefs P0u1t UnHS lffl • 

fifflita-tiat\S, 

The CP!JC •p~eflfS ie -·• • • · ~ Aefrts 
fl BRou amar4 lest,eed ef,elyint; en the eeanemtee 

ft .. 1 e aelt:Howledged the ph:ysieal eeed aspeet of the ptejeet iR 

~e p~eet, e 

f'E!ninsttla.' 5 eleetrieity need. 

h ll . & pOfating !he p,ojee, frem 1997 

throug ft . ' m lams mould net l,;:i,;im as Save ta make up for the ;,.re P-F9jtiet a:ltemative. Seeh eJ<utlag po n-fffJ n 

, PG&E ~~rteffi; PO&:e's etiteF faet lttes h zggg i !hat i,;, eempariseH ie !he eflt!fe " ,. 

There are likely inSireet etwireftffleataleti:rt:s ~fft e . T , ... ~d 

l 997 tl!,aagr .e,r, ' 
11 

· .,, ooo ! there will he 
• 2 ,! ' {; !5eqHe!l-y fl!'IOf = -•• ' Mtue eeono:mieally tltnn Huaters Peiat Uiul:S 8fr ., .~ ' . l:lti found itt ER 90 

. ,. a " This is the eee:a0m1e He ' an eeetteffl:ie benefit serviag an eeot~om1e Hee . h: 

" . 1h \!R, Q\J A LIT¥ ...... H, Oj' , ... E.R 92 Md the RRJlU, Ia addition, as diseesse me , .. 

displtiemeet the project will e,eate a region&I air ftYHlity 8ettefit 

, - d t eeeeemic :need does Th 'H:r g,,m the ?'-io Pfajeet altef'flfttive is feasible dUNB@: a J:let'I@ " • 

e 

11 

.,rs . 4 , id of themselves for eonstrnettee . tie .,-elilti aet he Stttt1.e1ee tH. ftfl 
not ""ggest that eoeaonuo 8'""" ,, . . fiOOBl ad-••••• im!'fl'lt5 frem !he 

. I .,f·e•htf'f'· i•4tef<B es here, there are no s1gat " ef the prOjee pant ,rn • 
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pfejeet lself, Titerefor.. ia die eoate1tt ef the eatire p!'Ojeiat, ihe No Preject 11hettaative fails to 

meet stated aajeetives. 

fl.•lMeover, gi:r..1ea the antieipftied noR 1:t:Se ef HunEers Point Yfflts Nos. 2 and ~ a:Aer 2001, 

the Pole Projeet altematlve beeemes, ea bal&B.cae, e:Hvir-enmeBlaUy ieferi0f to the fH'eposeti pr0jeet 

sinoe gefleftttiott te make ltP fer U!iim :P.Jes. 2 end 3 w!H e8ffle ffem remote faeilities which are 

seithM as eleB::H er as effieieftt (ifl temts ef fli€l eeASllfflf'tioftt as tlte prejeet TheFe A.Fe a,lsa 

highe? e!\ergy !eases ro eeffl:flens&te for tfttflM11:issieft ef pEWler f,om remete geeeretiua. 

d. Additional Cons~ 

Conservation, demand-side management, and energy efliciency are basically synonymoui:; 

for this analysis. lntervenors contend36 that additional c-ustomer conservation measures should 

have been considered based on PG&E's May 24, 1995, Data Response No, 6 stating that without 

the project and without Hunters Point Units 2 and 3 after 2000: 

PG&E wouid evaluate alternatives to the San Francisco Energy Plant which would 
enable PG&E to continue to provide reliable electric servlCe [a]fter January I, 
200 l . These alternatives could inc Jude aggressive DSM programs, transmission 
upgrades or other new local generation. (p. 4.) (Emphasis added.) 

Staff and SFEC both take the position that Public Resources Code section 25305(c) 

prohibits consideration of additional conservation as an alternative to the project. 

AA lntervenors' Brief (p. 27) states that "Staff further vioJated CEQA by failing to include in its no
project alternative a sufficient analysis of conservation," Inserting additional conservation into the No 
Project akernative changes~ setting ef Eke No Prejeet aitemati've from "what would be the effect of 
no project in the existing setting• to" what would be the effect of no project in a setting changed by 
additional conservation?' The Commission believes that inclusion of additional conservarlon in the No 
Project ahernativc analysis would be improper_ Instead, additional conservation must be analyzed 
separate?)' as an alternative to the project. 

-223-



-

In the context of the preparation of the Commission· s biennial Electricity Report 

forecasting electricity demand, Public Resources Code section 25305(c) provides: 

Conservation, load management, or other demand reducing measures reason.ab})' 
expected to occur shall be explicitly taken into account only in determinations 
made pursuant to this subdivision, and shall not be considered as alternatives to 
a proposed facility during the siting process specified in Chapter 6 (commencing 
"vith section 25500), 

Intervenors want to harmonize CEQA 's directive to consider feasible alternatives and the 

Warren.A1quist Act's prohibition against considering conservation in siting cases. For the 

lntervenors, "harmonize" apparently means that additional conservation should be considered-ffl: 

a sit:iftg ease as an alternative to the proje-et on the theory that PG&E's action to pursue 

aggressive conservation is a "sure thing'' in the absence of the SFEC~ project. 

The Legislature's use of the language "shall not be considered as an alternative to a 

proposed facility during a siting process1
' only has meaning in the context of the CEQA review 

during a siting case. The Commission does not need to search elsewhere for legislative intent. 

There is no vagueness. The Legislature's intent is express and llllequivocal, The Commissio!H 

C6,Q,.A.: ttn!tiysis is constrained from considering additional conservation:·~~~~i~e *9f~ 
~'Pi<'>~J!!! in siting cases. This Legislative enactment followed passage of the alternatives 

review requirements of CEQA. Thus, the Legislature intended to limit this aspect of the 

Commission's alternatives review. The Legislature did so not because it did not want 

consideration of conservation vis-a-vis a new powerplant, but rather because it believed that 

consideration should take place in the overall forecast of electricity demand, not in an individual 

siting case. 

Intervenors' Brief (p. 27) states, "In this case, PG&E has made clear that its actions in the 

case of no project would be to utilize aggressive conservation as necessary to meet the SFOC." 

(Emphasis added; sec, also p. 29.) The Commission believes that Intervenors· Brief misstates 

the record in the guise of argument. PG&E stated that in the absence of the projt:ct, its 
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alternatives "could include" aggressive conservation, transmission upgrades or new local 

generation. That is a far cry from "making it clear" aggressive conservation would he employed 

to meet the SFOC and cannot be considered to be conservation reasonably expected to occur. 

It is too ~eet:tlttt1¥e tie s~ RAJ ttttdlftg. 

In its AFC, SFEC reviewed the conservation measures taken into account in the ER 

process. (AFC, p. 3-132.) Almost 4,000 MW of additional energy was judged to be needed 

within PG&E's service territory during the period ending in 200!. Of the 4,000 MW, the 

Commission and the CPUC determined that two-thirds or more of that need would be satisfied 

by demand reducing measures." (ER 92 at 96; CPUC Decision 92-04-045; AFC, p. 3-133.) 

Notwithstanding concerns that conservation was being overestimated, the CPUC allowed only 

2435 MW of the remaining third of PG&E's need to be bid in the BRPU auction. (CPUC 

Decision 92-04-045.) 

The Commission finds that conservation was fully considered and accounted for in a 

manner that favored conservation over generation in ER 92 and the CPUC' s BRPU. The 

Commission also finds that section 25305(c}'s prohibition against consideration of conservation 

in a siting case is controlling in this instance. 

"!'· Transmissi9n System Upw;ades Alternative 

The Intervenors-&lse contend that a transmission Hne upgrade is a feasible alternative to 

the project. IR the No Projeet alternative revie-1J, htter;,enem:'J;~ claim that PG&E's 1991 

81 Conservation which was reasonably expected w occur was subtracted from demand to arrive at a 
"net" demand in ER 92, Effectively then, conservation which might have obviated the need for aily new 
generation was taken into account in arriving at the "net~ forecast of need for PG&E's service area. 
Moreover, accounting for conservation "reasonably expected to occur" means that conservation nm 
reasonably expected to occur was not taken into account. Conservation not reasonably expected to occur 
would be infeasible per seas an alternative to a project. Regarding conservariou not reasonably expected 
to occur, Imervenors have mischaracterized the record as to PG&E's intentions in the absence of the 
project. 
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transmission upgrades, combined with existing San Francisco generation, are sufficient to satisfy 

the SFOC so that the No Project alternative is feasible, lntervenor~;alternatt'kly argue that ' " ' /,, ,,, ' ,,,, 

faturc transmission upgrades are capable of meeting the SFOC, thus providing an actual 

alternative to the proposed project Of coursej if the 1991 PG&E transmission upgrades were 

sufficient to meet the SFOC, then future transmission upgrades would be unnecessary. 

With regard to future upgrades, the underlying premise for the Intervenors' position is 

stated in their Brief (p, 22): 

To the degree that there is any electrical supply problem at all in San Franclsco, 
it is a transmission capacity problem. not a generation problem. (RT 27.)*S 

la !he abseaee of a eie .. EloliHiti<>B of ·.vhat~ lntervenot!L!i,g,~,~(~"Y 

believe is a feasible transmission upgrade alternative-o~:-~_ffi,USt 

iii~""~: 1w6:;mll1ie~:i"'='""°"''tn¢7~=~ tl,e Gemmill5ieH amst ....i.., sa11te .... , ~-' ""'"'""'''' --:~~--,--~ ....... ~ 

First, if the project is not built and PG&E's Hunters Point Units 2 and 3 are in long term 

reserve after 200 I, then the -~v.'f!!ts g~gg\j~ needed to meet the San Francisco load 

must he provided by some other pov.'<rplant connected to PG&E's transmission grid, 

Second, in order for the remotely generated electricity to reach San Francisco there must 

be delivery capability on transmission facilities above and beyond existing usage, In the absence 

of adequate transmission facilities, the existing facilities must be upgraded or new transmission 

lines constructed. 

88 In the absence of .a llne- citation, lntervenors' page citation above lo the transcript of the hearings 
appears to be in reference to a reading from a transcript of Statrs May 24, 1995 workshop in which 
PG&E participated in discussing transmission issues. 
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There is a fundamental flaw in offering additional transmission lines to make up for lost 

local generation. For the unique circumstance of San Francisco, the SFOC is a fonn of insurance 

to protect electricity users against two possible contingencies. ~~ ¥first; is the partial loss of 

incoming electricity due to an outage of the highest capacity peninsula transmission line. That 

circumstance is called N - 1 f'N minus one") and on the penim,-ula is the loss of the underground 

230 kV cable. The SFOC provides back-up generation in the City~~~ so that all loads 

are uninterrupted. '~~ ~ond; the 6the.P contingency is when San FrancJSco is '1isiande-d"s9 
,,, .. _-,L 

from the PG&E system due to an outside transmission grid disruption. Under this circumstance, 

· the SFOC protects a critical 40 percent of the City's peak loads from interruption. CoUoquiaHy, 

giving up local generation for more transmission of remote electricity "puts more eggs in the 

already risky basket" 

The SFOC exists to protect San Francisco from outside events, whether it be earthquake, 

aircraft accident., loss of peninsula transmission, or western transmission grid disruption. 

Depending upon the severity of the event; the City could become an "elect~c island." Trading 

away local generation on that "electricity island" for added transmission capacity off the "island" 

does not add reliability or maintain the reliability which exists today. Giving up San Francisco

based generation merely means that an even lower percentage of San Francisco loads wou!d be 

met in the event of a complete transmission loss. 

Further hearings on transmission line upgrades as a possible alternative to the project were 

conducted on September 12, 1995. SFEC, Staff, and PG&E all testified that such upgrades 

would not satisfy the "islanding" contingency of the SFOC. Only local generation will satisfy 

it. (9/12195 RT 14:19-15:9; 17:3-14: 18:2-7; 50:18-21: 55:19-20; 57:20-58:2.) 

Additionally, comparing the environmental effects of the proposed project with remoteJy 

generated and transmitted electricity does not lead to an obvious conclusion that such an 

s'> In tra:nsrmss1on engineering jargon .. islanded" means isolated from the remainder of the 
interconnected transmission system with connotations of self-reliance for electric generation. 
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alternative, on balance, would be environmentally superior, First. remote generation would not 

only be required to generate the 221 MW of the project, but also an added amount to compensate 

for transmission line losses. The more remote the facility generating the electricity from San 

Francisco, the greater line losses and so the greater the amount of added generation needed. As 

a general proposition, the most economic, fuel efficient, and environmentally clean facilities in 

the PG&E system are dispatched to their maximum capability, Consequently. the added remote 

generation requirement ,vould be met by facilities which are less efl:kient and less 

environmentally clean than the state-of-the-art~ project That means that more fuel will 

· m;:1r,-be burned and more pollutants emitted with the transmission upgrade alternative than with 

the proposed project 

Second. the transmission lines coming up the peninsula to San Francisco already carry 

enough electricity that added remote generation potentially requires additionai transmission Jines. 

In order to be placed within the existing trans.mission corridor, existing transmission would hnve 

to be tom down and rebuilt to ne\v specifications. As a rule, existing transmission towers are 

engineered to carry the conductors for which they were designed. not a new 1arger and heavier 

conductor. During the entire period of rebuilding the transmission line to the City, reliability 

would be decreased, peninsula transmission capacity would be reduced, and San f rancisco 

powerplants would have to run more often to make up the difference. 

W&1Nea.'@r5f~~~ if existing corridors are insufficient or unsafe for construction of new 

transmission lines, then new transmission routes would have to be established up the peninsula, 

which is either largely already developed or committed to public use. Thus, there would likely 

be signific.anr environmental impacts along the lineal distance of the transmission with a host of 

potential land use, visual, and electromagnetic fields issues. 

Based upon the record. there does not appear to be a transmission alternative which i:> 

feasible in lenns of satisfying the SFOC's reliability requirements. 
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,Qf. Alternative Sites 

!IJ!!!!ll•••i•a 

Consistent with CEQA, the alternative site analysis-is-ta evaluates a reasonable range of 

feasible sites which cou1d meet the project's ba.<:iic objectives and which could substantially r~duce 

or eliminate any potentially significant adverse impacts of the proposed prQiect. Ideally~ it woaltl 

first he Meeessary to ident:ify 8:fld detem:tine th.e potential signifieant im.paets of the proposed 

pr0jeet eftd th:eH foeus eft altematives v,rflieh ftfe eaJ*t8le of redueiRg er etimiae.til'ig these im.paets. 

+fie CafflffliS5ion's sfl:i:Hg p100ess eOReepmo.Hy expei4hes a eo~f\6}:r,r,e re1t1ie•1,- i:,f Het 

o!liy efWiroftffleft'Efli effeets oftfle i,rejeet bat also ahefflMiYeS withifl: the stf:Htttory Eleaeline ef 12 

mootks, le or-de, to pra1--ide suffieiea4 tifflf fe game£ need@e: iflfermatiM, to BSSl:lfe a meaaingf1:ti 

epf!arwAity for rm:Jlie partiei~Etti0fl ia heerfflgs, anEi te f)l"ef'&re @le writteH tloeHB'ieIHatien Fel.'fllit<ed 

by lttv.•, tlre Gommissioa':t certified regulator) flFOgmm. has eomlJieeEI or et,mpressed eertaiH 

eetivittes le meet the :,tat\itof'Y 8ea1:Uine. Ia this iasfflfl:ee, C&fflffll.55ien f*'t'leedures J'FO¥tde fe, ttie 

simult!ffl.€01:ts evaluetiett of wfleflier thet:e 0:Pe sigaifieent J'fajetH ifflpaets while a1 the Sftff'te tiffle 

~tctiag aR alternatives f&'lie:.v, 

Pfler te the yu:1b1ieatiea 0f*'*' Prelimhtary 3'8.ffAssC69Hfe!fl (PSA) ia mid Pelm,~ery 19951 

9ttffieient infeffflatien had been e,cehMged emeeg the parties end dieeus5eS ia: 6J'et'I, paelie 

werkshef,s se that an effeeHr;e eltematives re\'tev: J:Jrtleeedea oa the he.sis ef identifieft pott•mfflt 

sigaifieattt imf'aets. Tht!S; Ute seareh fflp akem.atf'f•e s!fes ass1.1me8 lhet ttnmitig:ttred; sigffl:fleQJrt 

i!npaets t.vtu:tld eeGlff frem the ~rojee-t wltl:iettt ideatif1ing st,eeifka.Hy w:kat tilose inij;laets would 

Be end oeru;itie:ring anly fflifttrnal sereetting etiterie fet= fea,ibilit~, 

The use of the SFOC as a basic project objective effectively means that any alternative 

sites must be on the northern San Francisco Peninsula in order to interconnect with the existing 

PG&E transmission line system at or north of the H. Martin substatJon in Daly City. In 

conducting the alternative site review. Staff recognized that sites south of the San Francisco 

International Airport could meet the basic objectives of the project. However, in order to 
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transmit the capacity of a 221 MW project to the PG&E service area to meet PG&E's SFOC, a 

new transmission line and accompanying right-of~way would have to be created. Based upon the 

Commission's experience in evaluating transmission lines~~~-~~;;;E~IWl~ "that a new 

transmission line of a size and length sufficient to transport 221 MW to the H. lvfartin Substation 

(the southernmost of PG&E' s identified seven substations on the northern San Francisco 

Peninsula) would likely be accompanied by additional adverse environmental impacts beyond the 

impacts associated with the site itself. Therefore,~'.:tjjll~~Umin~ sites south of the 

San Franci;:;co International Airport were earu.iitioaaHy eliminated from consideration in the initial 

screening. 

In the PSA, the Staff considered seven sites previously evaluated by SFEC, over 150 sltes 

identified by the Staff, and two sites proposed by the public and intervenors. Four additional 

sites were proposed by the Intervenors following the filing of the PSA. 

The 150 sites were identified throughout the northern San Francisco Peninsula, and 

spanned the entire City of San Francisco. (See, ALTERNATIVES FIGURE 2.) Slaff screened 

each site tO determine \.vb.ether there existed any "fatal flaws" which would preclude siting a 

project at the altemative site under any Circumstances. Factors considered in the screening 

included site size, }and use compatibility of the site and adjacent areas, and whether the site 

would reduce or eliminate potential impacts that could occur at the Innes Avenue site. Field 

reconnaissance was made on the remaining 39 sites (See, ALTERNATIVES FIGURE 3.) At the 

end of this screening. the Staff identified eleven alternative sites to be compared wilh the 

proposed proje<:t; !hose sites are analyzed herein. (See, ALTERNATIVES FIGURE 4.) 

These final eleven alternative sites are feasible \\rith the meaning of CEQA,90 Although 

all eleven analyzed sites appear feasible, the SFEC project's site~speclfic impacts at the Port site 

(not project-specific) have all been adequately mitigated, and there is no slgnificant henefit to 

90 That is, "capable of belog accomplii.hed in a successful manner within a reasonable period of time, 
taking into account economic, environmental, legal, social and technological factors.• (Cal. Code Regs .. 
tit. 14. § 15364.) 
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locating the project at any of these alternative shes because the same project-specific Jmpacts. 

inc)udlng PMrn, flf'ply -o~ll! \\-'herever the project is located. 

\\\ 

\\\ 

\\\ 
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ALTERNATIVES FIGURE 2 
Staff's Site S""""1ing • 150 Sites 
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(Source: FSA, Vol. II. Fig. ALT I) 

-232-



--· 

ALT.ltRNATIVES FIGURE 3 
Staff's F'leld Reconnaissance Sites 
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ALTERNATIVES FIGURE 4 
Final Staff & SFEC Sites 
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g, fil'EC'~ Alternative Sites 

SFEC evaluated seven sites before concluding that the !IU1es Avenue site and Port sJre 

were its proposed and alternative siles., respectively, The other five sites are referred to as the 

Cow Palace site, the City AsphaJt Plant site, the San Francisco Thermal site. the San Francisco 

1ntemationaI Airport area site, and the Potrero site, 

The following is a summary of the review performed by SFEC and contained in the AFC 

regardlng the feasibility of the eliminated sites. SFEC's review was based on the following 

factors: site si7£~ configuration and zoning; steam host accessibility; subStation accessibility; 

cooling \:\-'"ater and gas supply accessibility; and site economics and availability. 

~;I Cow Palace 

The CO\\' Palace site was identified because of its proximity. less than 1/2 mile, to the H. 

Martin 230 kilovolt (Kv) substation. However, this site was eliminated by SFEC because of poor 

access to cooling water and natural gas supply constraints. SFEC also stated in its AFC that site 

size and configuration would make facility design difficult, and zoning changes would be 

required. A proposed alternative site~ recommended by Daly City Planning Department staff, is 

located near this site. 

{~~ Citv A;;phalt Plant 

The City Asphalt site was examined because it possessed favorable access to a potential 

source of secondary effluent for cooling purposes at the Southeast Water Pollution Conlrol Plant 

(SWPCP). Access to the SWPCP also provides a feedstock for a proposed water reclamation 

facility which, in turn, provides SFEC with a thermal host. However, the site was found to pose 

significant plant configuration and site control difficulties. SFEC would have to relocate existing 

!and uses {storage of city cars and trucks) and accommodate a city street whlch runs through the 
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site. Staff also analyzed this site, found it to be too small, and precluded it from further 

evaluation as an alternative, 

~ San Francis@ Thermal 

The San Francisco ThennaJ site was identified because of its proximity to San Francisco 

Thermal Limited Partnership's existing central heating plant which~l serve as a the. 

thermal host for the project. Although possessing thermal ho,i access, the site was disqualified 

due to size and configuration constraints. as well as availability constraints. Staff examined this 

site and agreed that the site is too small to use as an alternative to the proposed project For this 

reason, SF Thermfil was also eliminated from further consideration as an alternative. 

The San Francisco International Airport area was identified because of the heavily 

industrialized nature of the existing uses of the area and the presumed availability of a potential 

thermal host, given the high incidence of process steam conswnption in and around the airport. 

According to SPEC, it was persuaded that substantial displacement of existing airport structures 

and activities ·would be necessary in order to locate the' facility on airport property. SFEC, 

therefore, determined that the development of an airport site was not feasible. This decision v..11s 

reinforced, according to the AFC, by the consideration of supplying cooling water and natural 

gas to a facility located on airport property, Staff also examined the San Francisco Airport area 

and was unable to find a site suitable for locating an alternative to the proposed project. 

($) Potrero 

A site across the street from the PG&E Potrero powerplant was identified as an alternative 

by SFEC because of its presumed ease of transmission access. However, SFEC states in the AFC 

that under PG&E' s bid specifications not all of the facility's electricity production could be 

delivered to that substation. The next closest substation is the Hunters Point substation, a distance 
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of more than 2.5 miles, SFEC disqualified the site based on site availability and economics. 

Staff's alternatives aua)ysis examined an alternative located within PG&E's Potrero powerplant. 

ii/l Staff Alternative Sites. 

The Commi~~ reviewed Staff's Alternatives Appendix A providing the comparative 

analysis of the Port site and the alternative sites, Staffs Appendix B analyzes the infeasible sites. 

Slaff• Appefttli~ A""" App..,~ B;~ar~ are incorporated hy reference herein;......i 

Appendix Bis attached)j;>~~ as APPENDIX: ALTERNATIVES. 

t~ PG&E Hunters Point Site. 

Hunters Point was analyzed as two alternative projects: Alternative l would have a total 

capacity of 440 MW and use two combustion tmbines and the existing l.i:eit l'fos. 2 ftfiti: 3 steam 

turbines~jt!~iJil!i'!:ig. (This was originally considered by PG&E to be the repower project 

at Hunters Point, also referred to as the !DR.} Alternative 2 would use a single combustion 

turbine capable of generating approximately the same capacjty as SFEC~s proposed proj~ct. 

These two repower configurations at the Hunters Point powerplant are feasible a1tematives, 

~ PG&E Pl>u:ero P!!Wl'l'Plant.-site 

At the PG&E Potrero powerplant1 Staff ana1yzed a new combined cycle powerplant, which 

would consist of a single GE Frame 7F coupled with a steam turbine. The project would be 

located in the empty space south of the fuel storage tanks, and east of the Sugar House ( a sugar 

refinery built by Claus Spreckels, now used as a warehouse by PG&E) and immediately north 

of the existing units, This alternative at the PG&E Potrero powerplant site is feasible. 
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~?1 China Basin Stodium.:file 

This site is immediately south of the Southern Pacific Terminal (CalTrain station) bounded 

by an offramp of Highway (Hwy) 280 and the CalTrain site. The site is at the corner of Fourth 

Street and Berry Street. This site is immediateJy west of Chlna Basin. Since the initial 

identification of this site as an alternative, Ca1trans informed the Commission it is planning to 

utilize Ibis site as the terminus for the off ramps for northbound 1·280iil:fl~, Votll, p. l3lj!). 

This alternative at the CI1ina Ba-.ln Stadium site is unavailable and therefore not feasible. 

~1 Mission Bay Development. 

The Mission Bay Development is bounded on the east by Third Street and the south by 

Sixteenth Street To the north and west is the China Basin estuary, For some distance. there is 

no development surrounding the site, with the exception of the China Basin offices on the east 

side of Third Street. This alternative at the Mission Bay Development site-was,~ feasible. 

1'!1) Rail Yard Soyth of Chinn Basin. 

The lot is an old rail yard south of China Basin and north of Central Basin. This lot 

appears to contain the old Santa Fe (SF) Rail Yards. Mission Rock is on the north and 1420 

Fourth Street is to the northwest. Across the street to the northeast is Crowley Marine Service 

and Bayview Boat Club. This shape of this site is elongated and triangular. This alternative at 

the SF Rail Yard south of China Basin~lj feasible. 

(fl!) Catellusll'Qrt Authoritv Site aka Westel"Tl Pacific Sit~. 

At Twenty-Fifth Street between Illinois and Michigan Streets is an empty site. The site 

is directly across the street (east) of the Sheedy Hoist Company. The site is rectangular in shape 

and identified by a chain link fence around its perimeter. Title to this property -is being 
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transferred from CateHus to the City and County of San Francisco, to be administered through 

the Port Authority. This alternative at the Catellus/Port Authority site~,is feagible, 

A deep canyon bounds the south\1\-est comer of the Cow Palace site. It is behind the old 

Geneva Drive-In. If graded, there would be approximately seven acres available. To the west 

are new housing units under construction. The site would be closer to resjdentiaJ housing than 

-the Port site, but not as close as the Innes Avenue site, However, the population density could 

conceivably be Jess than the Innes A venue site, since the new housing appears to be single family 

residential. Furthermore, this site was identified by Daly City staff who encourage its use for 

power generation. This site was considered in conjunction with the alternative site selected by 

SFEC. This alternative at the Cow Palace Basin site wa&!jl feasible. 

£{~:1 Treasure Island. 

Treasure Island is a 400-acre manmade island, which is attached to Y erba Buena Island) 

in the San Francisco Bay. Treasure (sland is currently being used as a naval station, but is 

scheduled to he closed October l, 1997. At closure, the City and County of San Francisco will 

be the primary steward of the Island. However, federal agencies which may have priority 

selection of sites on the island are currently reviewing the available property. 

The City and County of San Francisco is currently undertaking a scoping analysis to 

determine the environmental and engineering issues that may affect future development. As a 

naval station, there are industrial areas on the island. However, land use on the island is also 

intermixed with naval personnel and famiJy housing, training schools for naval personnel, and 

schools for primary students,. stores (commissary)~ and variou.<; entertainment and recreation 

facilities. In fact. the Island, like most military facilities, is a miniature city, The status of 

existing: structures, and therefore the availability of any usable space in the future is currently 

unknov.11, Staff's analysis WJ.s partial1y predicated upon the ability tn locate a powerplant 

-239-



somewhere on the north side of the island. The Staff concluded that the alternative at Treasure 

Islan~s feasible, 

(15) Hunters Point Naval Shipyard, 

The Hunters Point Naval Shipyard is located at the south end of Innes Avenue or Crisp 

A venue. The Shipyard encompasses 928 acres of which 495 acres is dry land. The Shipyard was 

purchased by the United Slates Navy for use in 1939, and used as a ship repair facility until the 

Navy discontinued this use in 1974. The Base Realignment and Closure Commission of 1991 

determined that the Hunters Point Shipyard should be declared surplus and closed. 

The City of San Francisco was granted an opportunity to lease a portion and possibly all 

of the Shipyard as a result of the 1991 Deferu;e Appropriations Bill and a 1993 amendment to 

a Defense Department authorization bill which allows the City to purchase ihe Shipyard at I= 

than fair market pdce. The Land lise Alternatives & Proposed Draft Plan Amendment to the 

City Master Plan and Redevelopment Project Plan for the Shipyard includes industrial nses in the 

south central portion of the Shipyard. Without identifying a specific three acre site, Staff focused 

on this general industrial area when preparing its alternatives analysis. This alternative site at the 

Hunters Point Naval Shipyard is feasible, 

('jp) T untex 

The Tuntex site is located immediately east of Bayshore Boulevard and west of Tunnel 

Avenue. The site occupies about 50 to 100 acres in the City of Brisbane. Without identifying 

a specific three acre site, Staff generally focused its attention in the area directly east of the 

terminus of Geneva Blvd. According to the Brisbane City Planner, the parcel is currently zoned 

C-1 mixed use/commercial and had recently been changed to include trade commercial in the 

General Plan. Tuntex has discussed plans for a shopping center at the site~ which is the reason 

the City of Brisbane changed the General Plan designation for the site. However, no specific 

plan has been submitted for the parceL This parcel was rezoned from Industrial Use ("1-1) in 
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1991 to discourage industrial development. It is unlikely that the City of Brisbane would 

consider rezoning to allow the siting of a powerplam at this site. However, Staff did not consider 

this issue a fatal flaw which would render the site infeasible, and proceeded with its analysis. 

This alternative site at Tuntex is feasible. 

~ Martin Substation 

The H. Martin Substation, owned by PG&E, is located on the corner of Geneva A venue 

and Bayshore Boulevard in Daly City. At the southern back portion of the site there are 

approximately three acres of open space within the existing PG&E fenceline. This area was the 

focal point of Staffs alternatives analysis at the H. Martin Substation. This alternative site at the 

H. Martin ,'Ubstatio~ feasible. 

Ii: Hunters Point Site Redevelopment. 

Backgrouod. On January 6, 1995, following public hearings, the Committee issued the 

Second ORDER RE PROJECT ALTERNATIVES; PG&E's Hunters Point Site (Alternatives 

Order) which directed Staff to evaluate the use of the existing Hunters Points Units 2 and 3 site 

as an alternative for the proposed project. The Committee perceived public concern reflected in 

the following questions: 

l) "Why leave the old, more polluting, and uneconomic PG&E Hunters Point Units 2 and 
3 in place, requiring a new site to be dedicated to an additional powerplant? 

2) Why not tear down Units 2 and 3 and make that space avaiJable as an alternative site for 
the San Francisco Energy project?" 

The Committee invited responses on whether use of the existing Hunters Point powerplant 

site might reduce the potential cumulative effects of the San Francisco project as an "additional" 

industrial project in the neighborhood, as wen as any potential alr quality, visual~ land use, and 

other impacts, by 11replacing" the older PG&E units with a newer, cleaner, and smaller facility. 
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Engineering Issues. S.l,lfl; ~--~1~••, r~iii!\'l"iii W•:an&lysls;.J;jll!l 
PG&E performed an engineering review of repJacing Hunters Point Units 2 and 3 during the 

development of thcir IDR. This review concluded that there was insufficient physical space to 

site the additional generating equipment in the present location of the Units Ne!r. 2 and 3 boilers. 

Furthermore, removal of Units 2 and 3 and the subsequent (hypothetical) construction of the 

project on that location would result in a lack of generating capacity to meet the SFOC for at 

least a two year period. during demolition and construction. (PG&E May 24, 1995 response l 2c.) 

If PG&E were to proceed with the ID~ PG&E predicts a C<lplll.1ity loss for only six months 

because it would be better able to schedule demolition and construction activities as well as 

operation of Unit 4. 

PG&E stated during a workshop that while the boilers for Units 2 and 3 could be 

removed, removal of the corresponding steam turbines would also interfere ~ith the operation of 

Unit 4. In addition, since the project uses fresh water and cooling towers rather than once~ 

through Bay water for cooling, additional space would needed on-site for cooling tower 

placement, i(l§A, ¥!!!'!!l£,j,,~i)4;)jStaff' s opinion is that sufficient space for these towers exists 

on the site. PG&E believes that if all the equipment associated with Units 2 and 3 were 

removed, sufficient space for the project would still not exist in the space currently occupled by 

Units 2 and 3.';~ 

In response to questions, PG&E stated it believes there is sufficient room elsewhere on 

the Hunters Point site to accommodate the project. However, PG&E qualified its response by 

indicating that it had not examined whether there would be engineering or physical issues 

involving the use of other locations on the Hunters Point site for the project, because the matter 

had not been analyzed, (5/24195 PG&E Data Responses, pp. 7-8,) 

Environmental Issues. ~'llll,~nlill ~!i~ctif:,;ftie .. H"'"'"""•~'""""'~ ------------------,--,-,·-------------------------·-----»···-~~~; 

~B'\~4J!LQ-<lf~;cllt(i~iat the.~-~i!i!te w,-~t ~ 
iigj'ei>~~ ~·~!Brifl!e )'!'Qj"!)1';ff!iii'Jilii,ll,1!!1f•si(jtj~~4tba,tt~t~~~i!J! 
~aj~:anY;'.~~ tbe~-i?, ri,,, liw1ters Peiet UBits 2 an<l; 
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are old, eaeh Aeftr .. "t& tiJfe eefttiJF;I ia ege. The:y RM mere ~oII-stiftg ea a !:iOHrt6s peI hour ba!:lis 

tme !ess eeanemie thae a newer, fHOl'e ef.fieiet pe•.v«pbt:At like tJ.1e :{'ffi:J'Osed J:,ffljeet. Hevrevel', 

it is :ft.et a f&Fegoae eo:eelwsiett that the 86ft1ffU:Hlil)'~ w&11id ex13efleBee less f18Hution ~ the result 

of the pr,ajeefs apel'ffiiefl: et Hwners Point \','ilite the 13f013esed projeet emits :leas pollutien per 

aait of filel ~\H'fle!El er :aai-t of elestrieity gcmeFated:: (i.e., it •.viU 'ae illffl'.ft more efficient and. 

eleaa) e0fflflflf1ad te HW1lers Paiftt Uftits 2 er 3. it will amma,Uy pPeduee ffl:otte ~4.ro i:n the 

immedi&te eem:mualey eelltfJere!il le Hwuers P-eiftt Uaita 2 tffld ; dNe to e,tpeeteti tliffereaee!:J in 

pf<Ojeeted aMeftl epemtiag eapa.eities. 

'.fhenifore, locally. ~ere 1.;t;ot11d tie v1ithia J!lre5cribed Hffli-ts, grea-we reteases af PMrn~ 

the prt,jeet thaB wi1:hottt. At Hmited times ldttriBg ffle wifflef months, thls woffid 'ee is a80ttion 

to level, of PM,. lltat al,ea<ly e,,eee<l tl,e lllate 24 !te..- PM,,; Slftil6&f<I ia t!,e Ba,! ,,.._ 

Ttte tmfflitigft,ted uir q_ual~· im.paets of the rrejeet leeated at lfle HtHlters Peint site wet:tlti 

be Jess than the PG&& re,:,ewer alterootive and the &ftffle as the Pert site sieee the prejeet Joeated 

nt Hmttef'S Point vlelilti probably net h.&"1t1 the !le'ftefit ef el,taiBiag effflssi:et1 red:aetioB eredits from 

the shiat 801n1t of UFuts 2 imEl 3 atui JNOt:ild presumably \tae eeoling towers aad lh:e prOfJosetl 

eoeling Vlftter eettree. Ott l:tte other hafta, l:fflfftitigatet! '+\'ilter anti biolegiee:l reseurees im.paets 

Hom the prejeei loeetetl et Httftters Paiat wM!ld he less thaA the r-epo¥.tefill.g eltem&fi¥e ttttd 

eeffl.f'Bf&bl-e to the :P:Mt site siftee it is B:55\iftie8 ta 1::ltHiM tlte sttm.e water 5e1:H'ee as -p¥eposed, 

PeHey - Issues. In response to the Committee's question of "Why not tear down 

Units Nes,; 2 and 3 and make that space available as an alternative site for the San Francisco 

Energy Project?", PG&E responded: 

91 This is a brief diSCUS$iOn of the air emissions from the three powerplants in the immediate 
community only. It is not an analysis of the PG&E system emissions with the addition of the SFEC 
project. Please see rhe AIR QUALITY s~tion of this do~~~ for a system~wide analysis. 

~2 The emissieft£i rttte for the SFee projeor is ax-peded ro Be 0.00014 10s NOJkWh, while Hllme,i, 
Paint Uatt 3 W<MJld eff!it Q.l)Qtj 1Bs N()JkWh, almesr 30 times hig11,er_ 
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The use of the Hunters Point Powerplant site was expressly ruled out in the BRPU 
solicitation and therefore this is not \\<ithin the .scope of the San Francisco Energy project. 
\\lhether PG&E would voluntarily allow the use of its plant site is speculative since it 
involves an option which is not within the BRPU solicitation that brought the project 
before this commission. (PG&E May 24, 1995 Response 12b.) 

During the May 24, 1995 workshop on alternatives; PG&E abo raised several policy 

issues related to allowing a private developer to use an operating powerplant site owned by 

PG&E. 

PG&E emphasized that there is no language in the Public Resources Code or Public 

Utilities Code which grants to either the Commission or the CPUC the outhority to require a 

utility to allow the use of its properties for construction of generation by other entities. PG&E 

also identified policy issues that would need to be resolved prior to allowing third party use of 

a utility site including transfer of asset value, rate-payer impacts and reimbursement. shareholder 

impacts and reimbursement, liability, access, operational integration and working relationship 

agreements. 

~~; H011,ve"V0f, th~• dffeete8 ettr et:tention to the CPUC's 199~ Deelsten R~ BiMl'Hal 

Resel!fee Plat, Uj>dale ia whieh the CPUC fetifte that the Fiaal Staatltml Qffe, 4 !"'••ed.,... 

e!ij!Hifes the eeetteHtio l:ienefi~si ef ttsittg e1tistifl.g eC:ft:ltPffl.eiit ftl1a ~mission Hnes at ft:fl a1Feo4y 

eJGstieg tievefopeti site. The low cost of repaweriag at 80: exiaHflg si&e is '*1eete8 in the lDR's 

lower eosls comptlfeti to ether resal:lfee 0J3tieas) ami it is tfl:ese )ewer easts that beeom:e the 

beaehmllfk agoiast whieh a QF ~ids. (D.9;! B4 IH5, 44 GPUC 2<1 o! 60.j 

The Commission does not consider the use of the specific sit-e ef the Hunters PoJnt Units 

2 and 3 site as a feasible alternative to the project because of engineering and operational 

concerns: insufficient space, disruption of Unit 4, and potcntiai non-compliance with the SFOC 

during construction. 
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Interxenor Altemativ_~ Sites. Following the issuance of the PSA, several alternative sites 

were identified by the public or the lniervenors. Hunters Point Naval Shipyard was identified 

by a San Francisco Redevelopment Agency Commissioner. Additionally, the Presidio. Alcatraz 

Island, Treasure Island, the Oceanside Water Pollution Control Plant, and a Sloat Boulevard lot 

were identified by Intervenors, The Presidio and Alcatraz Island were eJiminated due to 

inconsistency 'With the Golden Gate National Recreation Area planned uses. The Oceanside 

Water Pollution Control Plant was eliminated due to approved plans by the San Francisco Zoo 

to use the location for mammal and avian conservation centers. The Sloat Boulevard site has a 

pending permit application for a planned unit development and is othet'\.\'ise too small. (FSA, 

Vol. JI, p. 196.) APPENDIX: ALTERNATIVES contains more detailed discussion of these 

eliminated sites. The Hunters Point Naval Shipyard site and Treasure Island site were found to 

be feasible in discussions above. 

Conclusion . Based upon a review of all environmental issue areas, locating the project 

at one of the alternative sites wou1d not reduce or eliminate a significant impact associated with 

the project since from an environmental impact perspective, the project's impacts have all been 

adequately mitigated. J?~!!m"&ijj'~, based upon Staffs comparative analysis, de en~,:]!O.llj! 

of the alternative sites appear on balance to be environmentally superior. 

ii Alternative Technology. 

Alternative technologies were suggested by various parties as a means of providing 

electricity to the San Francisco Peninsula Staff reviewed the Commission's electricity planning 

process and any direction given to PG&E regarding alternative technologies. That process, and 

the major alternative generating technologies available in California. are discussed below. 

Every two years the Commission reviews the commercial status and estimated cost of 

alternative technologies. including renewable options. This review occurs as part of the 

Commission" s preparation of three major -policy documents: the ER, the Energy Development 

Report (EDR), and the Energy Technology Status Report (ETSR) p,eeesses. 
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The CommiSSion determines the need for new electric generation resources in the ER. Hl 

the BR,~ the Staff evaluates regional resource plans to meet-t-he need, keeping in mind 

California~s long-term electricity policy concerns such as improving air quality, The EDR 

focuses on trends for new ener~ technology development and the best options for meeting future 

energy needs; while the ETSR examines the commercial status of various energy technologies. 

Findings from the EDru;!!!!9;';ETSR processl are incorporated into the ER through policy choices 

which include the most promising renewable technologies in regional resource plans. These 

analytical report processes provide the public and the energy industry with a comprehensive 

summary of the Commission's efforts to ensure a seture1 diverse mix of energy technologies in 

California. 

During the ER 92 process, the Commission determined that a specific allotment of 

renewable resources should he set aside to ensure continuing diversity of electric generarion 

resources, During the current era of relatively low natural gas prices, the Commission declared 

that a mix of resources is prudent to ensure that California does not become overly reliant on gas. 

In this context, the Commission recommended that Pacific Gas and Electric (PG&E) acquire 22.5 

MW from wind generation sources in 1998. Given PG&E testimony regarding its upcoming need 

for a reliable power supply on the San Francisco Peninsula. the Commission also determined in 

ER 92 that PG&E would need 221 MW in 1997 from a repowering of Hunters Point Units 2 and 

3, or from another project with a lower cost tJ.iari the repowering. 

As part of its alternatives analysis, Staff compared various. alternative technologies, scaled 

to meet the project's o~jectlves, with the proposed project, by examining the principal electricity 

tecbnoJogies which do not burn fossil fuels such as natural gas, The technologies which could 

serve as alternatives to the proposed project are geothermal, solar, hydroelectricity, and wind. 

Each of these technologies could be attractive from an environmental perspective because of the 

nbsenc-e or reduced level of air pollutant emissions, including PMrn. 

There arc no geothermal resources on the San Francisco peninsula. Solar, wind, and 

hydro-electricity resources. require large land areas, which are lacking on the San Francisco 
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peninsula. in order to generate 221 mega.warts of electricity. Specifically, centra:Hzed solar 

projects using the parabolk trough technology require approximately 5 acres per megawatt; 221 

megawatts would require approximately 1,100 acres. Photovoltaic arrays require similar acreage 

per megawatt. Furthermore, the peninsula does not have enough sunny days for generating this 

amount of electricity. Centralized wind generation areas generally require 40..50 acres per 

megawatt, with 221 megawatts requiring 8,800-11,000 acres. Large hydroelectric facilities 

generating 50-250 megawatts would inundate at !east 1,000-2,000 acres with waler. The acreage 

requirements are large even if the 22 i megawatts were to be generated incrementally at separate 

sites, with a single technology or a combination of technologies such as solar, hydroelectric or 

wind. (FSA, Vol. II, p. 183.) 

The alternative technologies discussed above have the potential for significant iand use 

and visuaJ impacts. fherefore, these options would not reduce the potential~ significant adverse 

impacts of the fJf'O):'Jesed J'ffljeet. Furthermore, when developed on a centralized has.is, the 

alternative tec~ologies have the potential for other significant impacts not relevant to the project, 

such as disturbance of sensitive wildlife species and their habitats. 

Geothermal, solar~ v.ind, and hydroelectricity resource areas in other California regions 

would be located a considerable distance from the San Francisco Peninsula. The potential for 

new geothermal generation in California is quite limited. The Known Geothermal Resource Area 

in Sonoma and Lake Counties is on the decline. Tbe established Coso area in Inyo County and 

the new Medicine Lake area in Siskiyou County both offer some opp<m:unity, but the potential 

for developing 221 megawatts in either are.a is very uncertain. (FSA, Vol. II, p. 183.) 

Currently, there are no plans for utility scale solar or hydroe!ectric development in 

California. Distributed applications such as residential or commercial solar photovoltaic 

collectors, or small hydroelectric generators are equally speculative with a multitude of sites 

currently scattered throughout the state, The generating capacity of individual units of this type 

is extremely small. Such minimal capacity precludes a-co1Iection of them being located in such 

a way that would provide a small percentage of 221 megawatts. For exampk~ at 10 kilowatts 
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per individual unit it would take 22.100 units to comprise the equivalent output of the proposed 

project 

Ninety five percent of all the wind generation in California takes place at three locations: 

41 percent at Altamont, east of Livermore; 38 percent at Tehachapi. east of Bakersfield; and 16 

percent at San Gorgonio, north and west of Palm Springs. Of all these areas. the Commission 

bell eves th.at the Tehachapi area has the most, aJbeit modest, potential for increasing capacity. 

However, since wind is a variable resource which is not available all the time, it does not appear 

to meet PG&E'!) need for a highly reliable source of power. Furthermore, as a remote resource, 

the Tehachapi wind option and any geothermal, solar, or hydroelectric option would require a 

long transmission connection. with accompanying environmental impacts. 

\\\ 

\\\ 

\\\ 
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The major potential impacts of the four renewable techno!ogies examined in this analysis, 

plus the potential impacts of a new transmission connection from remote resource areas arc 

summarized below: 

TECHNOLOGY POTENTIAL ENVJRONME1''TAL IMPACTS 

Biology (e,g., habitat disturbance). noise visual, air quality. 
Geothennal water quality. conflicts with existing and pfanned land uses, ' 

' 
depleting geothermal resources. 1! 

! Wind ' Biology (e,g., raptor collisions), noise, visual, conflicts with I: 
existing and planned land uses. 

: Solar-Parabolic Trough Biology, conflicts with existing and planned land uses, visual. 

, Solar-PhotovoJtaic 1 Biology, conflicts with existing and planned land uses. visuaJ I • 
Hydroelectric 1 Biology, conflicts with existing and planned land uses, visual 

Transmission Lines Conflicts with existing and planned land uses, visual, biology, 

' 
soil erosion (depending on terrain) 

In January 1994, as part of the development of the draft 1994 ER, the Commission staff 

estimated costs for the above renewable options as shovm below: 

TECHNOLOGY ESTIMATED COST 
($/Dependable kW 

without transmission 
i costs) 
' 

Geothermal 3200 

Wind 863 1 

' Solar-Parabolic Trough 2921 

Solar-Photovoltaic Concentrator (conunercial availability at 2156 
utility scale not expected until 2000) 

Hydroelectric Not estimated 
.•. 
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The Staff estimated the cost of a PG&E repower to be approximately $679 per dependable 

kW. SFEC beat PG&E's price in a resource auction, the BRPU, conducted by the CPUC in late 

1993. 

The technology for developing 221 megawatts from distributed, small scale solar. 

hydroelectric or wind facilities93 is commercially available, However, the time required to find 

a multitude of distributed sites sufficient to produce 221 megawatts. address potential 

environmental impacts, and secure permits would be substantial. These timing and logistical 

ch.alJenges preclude the distributed options as practical alternatives, assuming that the power must 

be available by the proposed project's operating date of June 1997. 

The lack of large land areas on the San Francisco peninsula, the deve]opment uncertainty, 

and potential for other impacts at remote resource areas are significant constraints. Therefore, 

geothermal. solar. wind, and hydroe)ectric technologies do not present any feasible alternatives 

to the proposed project. 

Additional hearings on small scale distributed generation alternatives were conducted on 

September 12, 1995. Based on Staff testimony, batteries and fuel cells are not commercially 

available on a sufficiently large scale to achieve the project objectives. Also, in the case of 

batteries. there is a recharge requirement which cannot be met without local generation. {~s 

9.•"''*•·~;~:£1 

Smaller gas-fired combustion turbines could be dedicated to electricity production only, 

thereby giving up the added efficiency of cogeneration. In order to cogenerate, these facilities 

would require water for steam and cooling. Distributed turbine cogeneration essentially creates 

a handful or more of miniature versions of this project. Miniaturization has limits. below which 

the generating output of the facility may be reduced, but the size of the facility is not reduced. 

?3 Geothermal resources in California are relatively limited. Therefore, they have been excluded from 
the small scale diStributed generation discussion. 
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Staff estimates the likely minimum site si1.e to be on the order of 2 acres for a 50~60 MW 

cogeneration project. (9/12/95 \Voo/Davis, p. 4.) At some point, the total land used for more 

small scale cogenerators exceeds the size of site for a single project. 

In addition to requiring a suitable site, each small scale cogeneration project would burn 

natural gas, cause emissions) consume water, require water lines. gas lines, perhaps steam lines, 

transmission lines and switching facilities. 

There are also economies of scale. allowing the larger 200 MW size project to generate 

for about half the cost per kilowatt as a 10 MW facility. (9112/95 Woo/Davis, p. 6.) Thus, small 

scale distributed generation is not a feasible alternative to the project. 

FINDINGS AND CONCLUSIONS 

Based upon the weight of the evidence in the record, the Con1mission finds as follows: 

1. No Project Alternative. The No Project alternative is feasible until 2001. However. after 
2??.1 th;' ,!;!o Project alternative is llOt fe05il,le ~ ~g~(l'~~i?~J,!o 
~~. Ifthts pro;ect or an alternative ,snot built, PG&E will not have sufficient 
electric generation resources which can be relied upon to meet the SFOC under all 
conditions when PG&E's Hunters Point Units 2 and 3 are restricted by the Bay Area Air 
Quality Management District (BAAQMD) rules to operating at no more than a four 
percent annual operating capacity after December 31, 2000." 

2. If the proposed project's impacts are mitigated in accordance with the Conditions of this 
Decision, the various permutations of the No Project alternative (increased local 
generation, upgrading/expanding transmission line capacity, etc.) which are speculative 
at this time, would not reduce or eliminate any potential significant adverse impacts of 
the proposed project. 

94 Unless PG&E takes steps to retrofit Hunter Point Units 2 and 3 to meet the BAAQMD emission 
ruies effective January 1. 2001. 
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;4. Conservation, Public Resources Code section 25305(c) limits the scope of alternative~ 
analysis during a siting case, if conservation. load management. or other demand reducing 
measures reasonably expected to occur are explicitly examined in the Commission's ER. 
The analysis herein is for informational purposes to show both the process and substantive 
result of the Commission ·s review of conservation measures related to eJectricity dernaud 
and the siting of generation facilities.. 

4~. Alternative; Technologies. The lack of large land areas on the San Francisco peninsula. 
the development uncertainty. and potential for other impacts at remote resource areas are 
significant constralms. Therefore, geothermal, solar, wind, and hydroelectric technoJogies 
do not present any feasible alternatives to the proposed project. Small scale distributed 
generation. providing 221 MW, would likely increase )and use impacts, would not 
otherwise reduce faciljty infrastructure impacts, and is not presently economic compared 
to the project. 

.§.Q. Transmission Svstem Alternatives. A transmission upgrade on the Peninsula is not a 
fe.3$ible alternative since it cannot meet the reliability requirements of PG&E's SFOC 

67. Based upon the potential land use impacts, biological and visual resource impacts. and 
public concern regarding electric and magnetic fieJds (EMF), it appears unlikely that 
transmission system upgrades would be an environmentally superior alternative to the 
proposed project if the proposed projecl 's Impacts arc mitigated in accordance with this 
Decision. Consequently, transmission system upgrades to the PG&E system between the 
San Mateo and H. Martin substations would not lessen or eliminate any pot<:ntially 
significant adverse environmental impacts of the proposed project. 

&~. Eleven alternative sites were identified that appear able to accorrunodate the pr~jecL 
However, the project impacts have all been adequately mitigated through Conditions 
imposed in this Decision, when located at the Port site. These projccHipcdfic impacts 
are similar whether the project is located at SFEC's proposed site or any of the alternative 
sites. ThereWre. !Locating the project at any of the alternative sites ~ \\VQuld not 
provide a benefit by eliminating or avoiding a significant adverse impact. NOne of t_~I: 
l\l!~sl!li~.~~yi,~~~ri'f;;u,;ig~setlajte. 

';JO. Hunters Point Existing Site Redevelopment. The use of the specific site of the PG&E's 
Hunters Point Units-Nasr 2 and 3 site is not a feasible alternative to the project because 
of engineering and operational concerns:: insufficient space, disruption of Unit 4, and 
potential non-compliance \.\':ith the SFOC. 
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CONDmONS OF CERTIFICATION 

None. 
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L Introduction. 

AIR QUALITY 

[NEW! 

Impacts from regulated air pollutants are a major concern in the siting of any fossil fuel 

fired electric generation project. To assess the potential impacts of the proposed project on air 

quality, the Commission examined: (1) the existing ambient or background concentrations of air 

po1lutants; (2) the project's emissions: and (3) the project's impacts on ambient emissions. How 

a project will affect existing conditions depends on many factors in addition to the project's 

emission rates. The most important other factors are the location of the project, local wind 

speed and direction, climatic conditions, and worst~case meteorological conditions, 

The extensive air quality evidence considered in this proceeding includes the testimony 

of the Bay Area Air Quality Management District (BAAQMD or District). San Francisco Energy 

Company (SFEC), the Commission staff (Staff), and lntervenors' wimesses. 

Local air districts have a unique role m the Commission's powerplant siting process. 

They issue a separate report evaluating compliance wilh state and federal air quality law, and 

adopt conditions for the operation of the power plant which the Commission in rum subsequently 

adopts as its own conditions. This unique role derives from the local air districts' duty to 

enforce both federal and state air quality laws. 

The Commission reviews the work of the local air district and adopts the conditions 

contained in it,f~~,,~ Final Detennination of Compliance (FDOC). In addition, as the 

lead agency under the Califorma Environmental Quality Act (CEQA), the Commission must 

detennine whether any of the air quality impacts are "significant ... If the air quality impacts are 

significant, the Commission must then consider whether there is feasible mitigation to attenuate 

the impact. 
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For the SFEC project, the nature and magnitude of impacts on air quality were strongly 

contested in voluminous testimony that required multiple days of heatings. The evidence 

included the results of computer modeling for the proposed project· s emissions as well as for 

the operating characteristics of the PG&E generating system. The FDOC issued by the Bay 

Area Air Quality Management District (BAAQMD or District}--has concluded that, so long as 

the project provides the pollutant em!Ssion offsets required in its conditions, the project is in 

compliance with federal and state emissions requirements. However, that derermination does 

not address the issue that the Commission must address as the CEQA lead agency: do the 

project's emissions--in particular those for oz-0ne and PM10 (particulate material less than 10 

microns)-- result in a significant adverse efft::ct to air quaUcy'! 

Supplying an answer to the above question is made more difficult in that(!) there are no 

agreed upon criteria for "significance," (2) air quality evidence is complex and sometimes 

subject to interpretation, and (3) the approach used to analyze air quality impacts usually places 

heavy emphasis on "worst case" impact assumptions which may not accurately reflect the actual 

or probable impacts of the project. These difficulties are illustrated in the summary of the 

evidence that follows. 

2. Summary of !he Evidence. 

a. BAAQMD Evidence 

BAAQMD has primary responsibility for the administration of both federal and state air 

quality protection laws for stationary (industrial) sources. (Clean Air Act, §§ 160-169A, 42 

U.S.C., §§ 7470-7491; 40 CFR Part 52; Cal, Health & Saf. Code, §§ 40000, 40200 and 

40201.) The United States Environmental Protection Agency (EPA) and the California Air 

Resources Board (CARB) have respective review authorities and responsibilities in connection 

with the regulatory actions of the BAAQMD. 
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At the evidentiary hearing on July 20, 1995, the District presented its Preliminary 

Detern,ination of Compliance (Preliminary DOC) dLscussing the project's compliance with all 

applicable laws, ordinances, regulations and standards." BAAQMD found that SPEC has 

satisfied all applicable District pennit requirements. (7119/95 RT 130:7-139:18) 
• 

(I) Best Available Control Technology 

Based upon New Source Review (NSR) requirements, SFEC will use Best Available 

Control Technology (BACT) to reduce project emissions, including specifically: 

• selective catalytic reduction (SCR) with anunonia injection to reduce nitrogen 
oxide (NO,) emissions; 

• oxidizing catalyst to abate carbon monoxide and precursor organic compounds 
(POC); 

• low-NOA burners to reduce NO, emissions; and. 

• exclusive use of clean fuel (natural gas) to minimize sulfur dioxide (S02), 

particulate matter (PM",), and toxic compound emissions. 

(2) l'roiect Emissions 

AIR QUALITY TABLE I summarizes Ille maximum project criteria pollutant emissions. 

The total emissions in tons per year are used to determine if the Prevention of Significant 

Deterioration (PSDJ"' requirements of the NSR have been triggered for each pollutant. The 

fl The BAAQMD pF8M!l'ltt!d its Final DOC {fDOC) at the i•tembtr 12, 199,j .l!eil:Atfg ~~~,'~7 l~!t 

9o\ The federal PSD program applies to pollutants for which the District is either in attainment or 
~unclassifiable", PSD requirements include., among other things, modeling of project impacts. 

The federal NSR program applies to pollutants for wh.icll the District is in non-attainment. NSR 
requirements include, among mber things, offsets for increases in critetla pollutant emissions. 
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project will emit less than 100 tons/year {tpy) of each of the aforementioned pollutants, As 

such, the project does not have to comply with the PSD ·requirements. 

AIR QUALITY TABLE 1 

Maximum Facility Criteria Pollutaul Emissions 

~ Criteria Pollutant 

Nitrogen Oxides (NO,) 

Carbon Monoxide (CO) 
I 

Precursor Org, Comp,(POC) 

· Particulate Mlltter (PM,,) 

Sulfur Dioxide (SO,) 

t0ns/year 

97.e±2 

85.3 

42.64 

6.77 

(Source: FDOC, Table B-14, p. B-18. Note: The numbers in AIR QUALITY TABLE l may 
exceed the numbers in the Conditions of Certification, as they include exempt sources.} 

(3) Emission Qffset:; 

Purs'llant to District Regulation 2-2-302, federally enforceable emission offsets are 

required for NO, and POC emissions in accordance with AIR QUALITY TABLE 2 below: 
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AIR Qt:ALITY TABLE 2'" 

NO, co POC PM10 so, 

' 44.e741l)!l1 Total Annual 97.~ 85.2 42.6 6.74 
' 

Project 

Emissions 

Req' d Offsets YES NO YES NO NO 

Offset Ratio 1.15:1 NIA 1.0:1.0 NiA NIA 

Offsets (tons) 111.73 NIA 42.6 NIA NIA 
' 

(Source: FDOC, Table C-1, p. C-1.) 

Pursuant to District Regulation 2-2-302, SFEC is allowed to obtain 112.6 tons per year 

(tpy) of POC emission reduction credits to offset the 97 .-1& tpy NO, emission increase 

associated with the project. Un<ler Regulation 2-2-302, the District will provide emission offsets 

for the POC emission increase of 42.6 tpy from the District Small Facility Banking Account 

since SFEC proposes BACT for NO, and POC. Pursuant to Regulation 2-2-303, emission 

offsets will not be required for PMio and SO, because this facility is projected to emit less than 

100 tpy of these substances. 

(4) Health Risk Assessment 

A health risk screening analysis was conducted by BAAQMD for carcinogenic and toxic 

compound emissions. The carcinogenic compounds emitted from this facility include benzene, 

formaldehyde, and polycyclic aromatic hydrocarbons (PAHs) including benzo(a) anthracene and 

benzo(a)pyrene. The total increased cancer risk to the maximally exposed individual was found 

97 Difference from Air Quality TABLE 1 is due to deduction of cooling tower and pump diesel engine 
emissions. (See FDOC Table B-14.) 
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to be 0.58 in a million (less than one in one million) based upon air dispersion m~ls 1SCST2 

and COMPLEX!. The models are approved by 1he C.t\RB. (FDOC, p. 11.) 

The toxic compounds emitted by the facility include ammonia and toluene. The health 

risk due to toxic compounds is quantified through a number called the acute hazard index, which 

was found by the District 10 he 0.005 for ammonia and 1oluene. The increased acute hazard 

index due to toxic compound emissions was less. than one. According to the District's Risk 

Management Policy, the increased risk from the project is deemed not to be significant. 

(FDOC, p. 11.) 

(5) Further Testimonv 

Offsets of NO, emissions are required at a ratio of 1.15 to l. (7/19195 RT 138.) By 

requiring more offsets than new allowed emissions you are assured of no net increases in the air 

basin. (7/19/95 RT 166.) In addition, existing emission sources are continually "ratcheted 

down" to reduce emissions overall. (Ibid,) On cross-examination, the BAAQMD witnesses 

acknowleded that there were apparent exceedences of the federal ozone standard in Livermore 

in 1994-95. (7/19/95 RT 150.) 

The BAAQMD has experienced no recent ex<;eederu:cs of the less stringent federal PM10 

standard. Even so, federal law requires BAAQMD to review the project for compliance with 

Prevention of Significant Deterioration (PSD) requirements. PSD review requires modelling of 

any sources exceeding 100 tons/year of PMio emissions. Since the project is pennitted to emit 

less than 50 tons/year, no modelling or offsets were required by BAAQMD. (FDOC, p.11.) 

BAAQMD requested that the Commission lake official notice of District Rule 2-2-233, 

which was described by BAAQMD counsel as the District's definition of "signif,cant air quality 

impact." (9112195 RT 193·195.) For PM10, a "significant arr quality impact" is one greater than 

LO µglm' annual average, or greater than 5.0 µglm' on a 24-hour average basis. (Ibid.) The 
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- title of rule 2-2-233 is "Significant Air Quality Impaccs, PSD, • indicating that the standard in 

question is related to Prevention of Sj,gnificant Deterioration review by the District. 

In its comments on Staff's comments on the Presiding Member's Proposed Decision, 

BAAQMD srated that (1) it concurs "that there is no persuasive evidence that the PM:r. emissions 

from the proposed SPEC project will result in any adverse health effects"; (2) primary sources 

of PM10 emissions causing violations are residential wood burning, motor ~ehicle exhaust 

(particularly diesel), and nitrate (see AIR QUAUTY Figure I); (3) "the clean fuels requirements 

of the [CARB] which will be coming into effect next year will result in significant reductions 

of PM10 emissions from motor vehicles: (4) "'a more accurate understanding of the mechanisms 

of secondary pollutant formation and of the acrual narure of the PM10 problem would lead one 

to answer that question [the issue of a significant impact under CEQA] in the negative"; (5) 

project PM10 emissions. are "insignificant" and will not exacerbate any exceedences of the PM10 

standard; and (6) "the nature of any 'impacts' of PM,a emissions from a project such as the 

proposed SFEC facility are too speculative and lacking in substance to justify the imposition of 

mitigation measures above and beyond the use of [BAC'f]. " (BAAQMD Comments on PMPD, 

12/6/95, pp. 1-4.) 
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AIR QUALITY: FIGURE I 

Contributions to Ambient PM1 O 
Concentrations by Source Type 

Woodsmoke 40% 

Motor Vehicle Exhaust 10% 

Nitrate 33% 

Note: 97% of Ambient PMtO levels aCCOUllled for In Bay Area, 
during wintertime sludles conducted by BAAQMD. 

l 

Other 3% 
Marine Air 2% 

Sulfate 4 o/o 

Geological Dust 8% 

Source: BMQMO Data 

( 
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b. £_qrnmissjon Staff EviQ~nce 

Staff provided evidence on the ambient air quality for criteria emissions in the most 

recent years for which data was officially available. Both federal and state ambient air standards 

have in recent years been met as measured locally for ozone, nitrogen dioxide, carbon 

monoxide, sodium dioxide, sulfates, and lead. (FSA, pp. 76» 77.) As for PM10 , there is no 

violation of the federal 24Ahour standard or annual average standard, nor of the state annual 

average standard. However, the District has not reached "attainment" of the more stringent state 

24-hour standard, in that periodic violations occur in the project region. (Ibid.) 

Ozone is not a project emission, but is fonned secondarily in the atmosphere many miles 

downwind as the result of meteorological conditions and chemical reactions. (FSA. p. 78.) 

Nitrogen oxides (NOJ and hydrocarbons (VOCs) are "precursor" emissions that interact in the 

presence of sunlight to cause ozone, Prevailing winds are from the west~ ozone precursors from 

the project will usually have their impact to the east and southeast. (Ibid.) 01.one levels have 

declined significantly in the Bay Area in recent years; as a result BAAQMD has requested that 

EPA redesignate the District as in "attaimnent" for the federal ozone standard." (FSA, p. &0.) 

Staff stated that the project's impact on ozone was less than significant because (l) it will not 

adversely impact ambiem ozone levels. (2) the trend in ambient ozone levels is improving, (3) 

BAAQMD requires, and is requiring for this project. offsets for emissions that are ozone 

precursors. (FSA, p, 119.) 

"Particulate matter less than ten microns .. (PM10) can be directly emitted from a source 

("primary" PMlf,), Alternatively, like ozone, "secondary" PM10 is formed many miles downwind 

from the sources of emissions as the result of the interaction of various gases in tile atmosphere. 

(FSA, p. 80.) NOx, S02, and VOCs (also called "POCs") are precursors of secondary PM,o. 

9JJ Federal retlesignation of the District as to attaimnem for the federal ozone standard bas recently occurred. 
(7/20/95 RT 23.) 
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PM 10 violations are seasonally reiared and dependent on meteorology~-they usually occur in the 

autumn or winter months, during winds that do not confonn to the prevailing pattern. (FSA, 

pp. 81-82.) 

Construction PM10 impacts are unavoidable, of short duration, and similar to those 

common to any industrial construction activity. (FSA, p, 107.) These construction PM10 

emissions will be reduced by a variety of measures, including equipment maintenance, water 

spraying, dust suppressants, and use of low-sulfur diesel fuel. (Id., at p. 126.) 

The principal contributors to PM:o are residential wood burning, vehicle exhaust, and 

ammonium nitrate (secondary PMw resulting from the chemical reaction of ammonia and NOx 

emissions). (Ibid. (see Figure l].) The recorded data indicate a downward trend in both the 

frequency and magnitude of PM10 violations at Bay Area monitoring stations. (FSA, p. 81 [see 

AIR QUALlTY Figure 2].) 

Staff testified that the impact of the project is a significant adverse impact because(!) 

the District experiences violations of the state 24-hour standard, and (2) computer emission 

dispersion modeling of worst-case conditions indicates that project emissions .will have a 

localized impact that will be greatest on hills that lie two to three miles west of the project. 

(FSA, pp. 124-125.) 

Staff did its analysis, which included the use of CARB and EPA approved computer 

models, assuming that the project would emit the District's maximum permitted emissions--45.6 

tons/year. (Final Staff Comments on Proposed Dec .• Nov. 27, 1995, p. 4.) In actuality, the 

project is expected to emit approximately one-rhird of the emissions permitted. (Ibid.) ."Taken 

together, use of conservative·emissions levels and the conservative nature of the models create 

a result that represents the very worst potential impact1; of the project. They do not represent 

the likely day to day impacts of the project." (Ibid. [emphasis in original].) 
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To mitigate this impact, Staff urges the resodding of two playgrounds in the vicinity of 

the project, which it calculates will provide a total of 51.3 tons/year reduction in PM10• (Final 

Staff Comments on PMPD, Nov. 27, 1995, p.5.) EPA bas validated Staff's calculations 

regarding resodding PM10 reduction. (Id. , at p. 6) Reduction of PM 1-0 through resodding should 

more than offset project emission,;, because playground dust has a low plume height (i.e., it 

blows around near the ground, and is therefore easily inhaled), while project emissions !rave a 

"very high plume rise due to the temperature and velocity of the exhaust gases.' (Id., at p. 6.) 

Staff stated that lntervenors' comparison of project emissions to diesel bus emissions is 

misleading in that diesel emissions contain more harmful constituents and are dispersed at street 

level. while power plant emissions are broadly dispersed at much lower concentrations due to 

stack height and stack gas velocity. (Id., at p. 8.) 

With regard to the issue of whether the project would "displace" less efficient power 

plants in the air basin, thus indirectly causing air quality to improve, Staff provided results based 

on ELFIN computer modeling projecting future emissions with and without the project. (FSA, 

Appendix F.) Staff testified that the computer projections for such displacement arc highly 

dependent on what assumptions are made about the PG&E system if the project is not built. 

(7/20/95 RT, 159-161.) Staff modeling and PG&E planning bas previously assumed the 

completion of the project; what to assume if it is not built is highly uncertain, and PG&E has 

not committed to any generation or transmission alternative. (lbid.) 

The Staff modeling assumed that if the project is not built, no additional generation would 

occur on the San Francisco peninsula, a simplifying assumption that may understate the 

emissions displacement of the project. @. at p. 161.) With this assumption, the Staffs 

modelling indicates that (!) the project would result in an average of 26 tons/year of additional 

direct PM10 in the air basin for all years modeled; (2) the project will result in the average net 

reduction of PM10 precursors for virtually a11 modeled years, with an average reduction of 132 

tons/year for all years modeled. (See FSA, Appendix F; Rubenstein 7112195, Attachment I.) 

The Scaff anlysis shows that displacement reduction of PMw and its precursors would be highest 
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in the early years (277 tons/year in the year 2000), and declining in later years (24 rons/year in 

2010). (Ibid.) Overall, the Staff modeling shows regional project displacement of PMm and its 

precursors is considerably greater than the project's contribution ro these emissions. {]bid.) 

The PG&E Hunters Point power plants are less efficient (and more expensive to operate) 

than the project, and PG&E bas stated its intent to place them in reserve in the year 2000, 

asS!)ming the project is built. (Jd., at p. 164-166.) If the project is not built, Hunters Point 

Units 2 and 3 would probably continue ro be operated up to an annual four percent capacity 

factor (the capacity factor at which they are allowed to operate without expensive retrofits for 

air quality); the displacement of these emissions was not credited to the project in the Staff 

analysis. (Ibid.) 

Staff testified that with the proposed conditions there will be no contribution to a 

significant air quality impact as a result of project start-up. (9/12195 RT 326-327.) 
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AIR QUALITY FIGURE 2 
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SFEC's witness provided testimony that, consistent with the FDOC, the project meets 

all applicable state and federal laws and regulations and, in addition, that it will not result in any 

significant air quality impacts. (7/20 RT 15-16.) On occasion, the BAAQMD has expetienced 

exceedences of the ambient air quality standards for ozone, PM10• and carbon monoxide (CO). 

CO violations have no relevance to this project because violations are almost exdusively 

associated with motor vehicles and residential wood burning. bolh of which emit pollutants 

relatively close to the ground; the project emissions will be high in the atmosphere, and are so 

minimal that, when ambient CO levels are high, less may be emitted in the plant's exhaust than 

is taken in with inlet air. (Rubenstein 7112, p. 12-13.) Both state and federal CO standards are 

generally met in the Bay Area (AFC, pp. 5.1-28 through 5.l-34); the last San Francisco 

violation of the state 8-hour standard wa,; in 1982. (!bid.) 

With regard to ozone, BAAQMD has required SFEC to provide full emissions offsets 

for ozone precursors. (Rubenstein 7112195, p.4.) These offsets will result in a net l!"!uction 

in the emissions of ozone precurscrs. (!bid.) BAAQMD bas recently been redesignated as 

"attainment• for the federal ozone standard. (7120195 RT 23.) Data indicating there may have 

been recent exceedences of that standard in Livermore is no indication of the ineffectiveness of 

BAAQMD's efforts to abat,, ozone. (Ibid.) BAAQMD's plan has contingency measures 

required by EPA which principally focus on the control of NOx emissions (which are ozone 

precursors) from industrial facilities in the Bay Area. (Ibid.) 

SFEC used production cost modeling to estimate how the project would affe,;t overall net 

Bay Area emissions of ozone precursors. The SPEC witness presented testimony that the 

project's displacement of other Bay Area generation wilt greatly reduce the amount of ozone 

precursors--an average of 185 tons/year from 1997 to 2010. (7112195 Rubensrein, p.6. Table 

I, column "SFEC (.,um. Impacts" [as corrected by errata presented at 7/20195 hearing, p.6].) 
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(!) l:'.M10 is 3 r,:giQna! rather than local problem. 

With regard to PMw, SFEC testified that the Staff mistakenly treats PM,o as a localized 

impact, when in fact it is, lilre ozone, a regional problem. (Rubenstein 7/12/95, pp. 13. 17.) 

BAAQMD analyses show that the chief contributors to PM10 levels are residential wood burning. 

motor vehicle exhaust, nitrate, and geological dust. (Rubenstein 7112195, pp. 8-1!, Figure!.) 

The PM10 contribution of stationary sources such as the project are. even in the aggregate. so 

small as to have no measurable effect on ambient PM,-0 levels. (Rubenstein, 7 /12195, pp. 9-10.) 

Traditional air quality planning to address this kind of regional problem ls based on annual 

emission.,; inventories or broad seasonal averages which reflect variations in weather related to 

motor vehicle exhaust, evaporative emissions, use of wood in residential fireplaces. and similar 

activities. (Rubenstein 7112/95, pp. 10-11.) 

California's regulatory strategies for these pollutants are for entire air basins, such as that 

of BAAQMD; they are based on reducing average an,wa/ emissions, and there are no 

restrictions with regard to where in the basin offsets may be obtained because the problem to 

be addressed is regional. (Rubenstein 7112195, p. 13.) "There is no technical basis that a net 

increase in emissions of ozone or PM10 precursors at the Facility site will result in localized air 

quality impacts, since the photochemical reactions which produce ambient concentrations take 

several hours to occur." (Ibid.) The settling time for the PM;o emissions--one to three days--is 

the result of plume buoyance, and means that the impact from the emissions will not be in the 

projoct vicinity. (9112195 RT 204-205.) 

Regional problems like PM10 should be addressed programmatically, and BAAQMD has 

done so with a variety of measures that are a mixture of educational and regulatory approaches: 

encouraglng the cessation of wood burning during winter peak PM10 conditions. reduction of 

vehicle miles traveled. reduction of PM10 precursor emissions through NSR and PSD review 

required for stationary sources, and restrictions on activities generating non-combustion PM 10 , 

(Rubenstein 7112/95, p.3; Response to Staff Data Request AQ-34, 2122/95.) 
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The SFEC witness criticized the Staff analysis for ignoring the regional character of the 

PM10 problem and stating. without substantiation, that PM10 violations in Hunters Point are 

locally generated. (Rubenstein 7112/95, pp. 16-17.) Further, the Statf "failed to acknowledge 

more recent BAAQMD swdies of the nature of PM,. violations in the Bay Area [that are part 

of the record] which identify a relatively consistent pattern at locations ranging from San Jose 

to San Francisco, and Livermore and Bethel Island. By overlooking these essential 

considerations, the Slaff fails to recognize the true origins and the regional nature of ambient 

PM 10 in the Bay Area. This information is critical in making an informed decision regarding 

the impacts of the [project] on ambient PMw levels." (Id., at p. 17.) The PM10 levels 

throughout the Bay Area are regional in nature; there is no evidence that PMrn levels in Hunters 

Point are unusually high; ambient PM10 levels are the result of regional emissions and 

photochemical reactions; no PM,0 "hot spots" have been identified in the Bay Area related to 

industrial activity. (Rubenstein, 7112/95, p. 25.) The state 24-hour PM10 standard has been 

violated in every county in California except lake County, (7120195 Rubenstein RT 30.) 

\\\ 

I I I 

\\\ 
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----- - -----

SFEC 
CUM. 

Year IMPAC"'IS 

1m (419) 
1998 (493) 
1999 (165) 
2000 (177) 
2001 (254) 
2002 (68) 
2003 {!93) 
2004 (126) 
200S (40) 
200fi (88) 
2007 (!07) 
2008 (!02) 
2009 (78) 
2010 (87) 

Average 
(1997-2010) (185) 
(2004-2010) (90) 

L- ----- -- -

Note: '( )' denotes an emission reduction 

) 

AIR QUAUTY TABLE 3 

Effect of the SF Energy Facility On Emissions of 
PMlO Precursors In the San fi'rancisco Air Basin 

Net C-ge in Pl\110 Prewrsors, (tons/year) 

- ---- --- -----

SERASYM SERASYM MRW 
OLD NEW 

FSA SFOC SFOC Base Case 

(295} (768) (449) 11 
(222) (1,437) (695) (72) 
(203) (554) (442) (142) 
(277) (913) (560) (168) 
(!l2) (394) (347) (148) 
(185) (841) (517) (160) 
(125) (515) (359) (155) 
(149) (883) (503) (154) 

2 (1.039) (599) (!50) 
(36) (907) (573) (121) 
(82) (598) (468) (70) 

(7) (914) (592) (161) 
(17) (1.060) (720) (ll9) 
(24) (943) (683) (56) 

(124) (840) (536) (1!9) 
(45) (906) (591) (1!9) 

) 

-

MRW MRW 
Sen,;itivity Sensitivity 

Case 1 Case2 -
(388) (388) 
(525) (525) 
(508) (508) 
(618) (618) 
(578) (530) 
(5!!) (423) 
(586) (500) 
(560) (499) 
(514) (451) 
(S67) (473) 
(477) (453) 
(541) (458) 
(598) (447) 
(555) (460) 

(538) (481) 
(545) (463) 

TI1e utility emissions. that contribute to PM10 are directly emitted PMIO; oxides of nitrogen (NOx) which reacts in the atmosphere to fonn 
particulale nitrate aerosols; and sulfur oxides (SOx). which react in the atmosphere to form particulate sulfate aerosols. POC emissions from 
nawral gas combustion are 1ypica!ly of such a low molecular weight that they do not form organic aerosols in the atmosphere. 

Source: Ruhenstein 
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(2) The proiec! will r:ZWce B\110 overall because its generation wm displ~ce 
that of less ~ffig~m. higher .~itting facilities .in the Bay Area, 

The SPEC witness testified that a foreseeable related impact of the project is the 

reduction of PM10 emissions in the Bay Area. (Rubenstein, 7/12/95, pp. 5, 15.) This reduction 

would occur because. ·rr the project is built, it will reduce emission., of PM10 precursors (direct 

PM10 plus NOx, SOx, and POCs) from other Bay Area power plants that are less efficient (and 

have higher emissions) t:,y "displacing" the need for their generation. (!bid.) SFEC calculated 

the level of PM10 precursor displacement using a computer model of the operation of PG&E's 

generation, with and without the project, and with varied assumptions about how the SFOC is 

applied. (Rubenstein, 7112195, pp. 6-7 [Table 2], 15-16.) The modeled results (see Air Quality 

Table 3, column "SPEC Cum. Impacts") indicate reduced PM,0 precursors in the Bay Area as 

a result of the project for every year from 1997 to 2010, the last year modeled, (Ibid.) Since 

PM,o is a regional problem, the project benefits air quality. (Ibid.) 

The SFEC testimony shows dramatic reductions in the emissions of PM w precursors as 

the result of the project, from 493 tons/year reductions in 1998 to 254 tons/year reductions in 

2001. (Rubenstein, 7/12/95, p.7, Table 2, column "SFEC Cum. Impacts" [as corrected by 

errata introduced at 7/20/95 hearing, p.6).) The average tons/year net reduction in the air basin 

from the project's displacement of other generation was calculated to be 185 tons/year averaged 

from 1997 to 2010. (Ibid.) The displacement benefits appear to gradually decline in later years 

of the analysis, to 87 tons/year by 2010. (Ibid.) 

(3) Localiz~ impacts o{ project emissions are not significant adverse impacts. 

A,; discussed above, SFEC's testimony emphasized that any direct PM10 impact from the 

project was by nature a regional de minimis cumulative impact. However, it also provided 

extensive rebuttal testimony to Staff's testimony that the project's PMw emissions result in a 
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significant direct localized impact. This rebuttal was directed at Staff's worst~case computer 

modelling assumptions, and may generally be said to contend that ( 1) the modeiling assumptions 

and results are not reflective of actual meteorological conditions. and (2) that even using such 

assumptions, no significant adverse local impact oc.curs. The testimony is summarized below. 

Weather data shows that winds in the area are predominantly from the west and 

southwest, with few periods of calm. (911195 Rubensrein, p.3.) The worst case 24-hour 

impacts from the project were modeled to be 4.956 µglm'. (Ibid.) Subsequent to this 

modeling, turbine emission rates were reduced such that this worst-case figure is reduced to 4.0 

µglm'. (Id., at p.4.) Moreover. !his worsr-case impact is the result of fumigation modeling that 

is based on a combination of theoretical weather conditions ("shoreline fumigation") that did nor 

occur in the two years of weather data on which the windrose data was based. or in the 1992 

Hunters Point data set. (Id., at p. 4.) 

Apart from these weather conditions, 24-hour average PMrn emissions are expected to 

exceed 0.1 µglm' less than 2 percent of the time, and to never exceed 0.5 µglm'. (Id., at p. 7.) 

The federal EPA level of significance when applying PSD requirements is an increase of 5.0 

µg/m3 • (Id .. at p. 26.) Dispersion models are screening tools which by design are intended to 

overstate the impacts of air pollution sources. (7/12/95 Rubenstein, p 14.) 

Cooling tower PM10 impacts occur under different weather conditions than generator 

impacts and are thus not additive. (911195 Rubenstein, p. 6.) The maximum 24-hour average 

PM10 concentrations for the cooling tower will exceed 0.1 µg/m 3 less than 2 percent of the time, 

and are less than 0.5 µg/m3 100 percent of the time. (Id., at p.7.) The 24-hour average PMrn 

impacts from the facility as a whole will be less than 1.0 µg/m3 98 percent of the time. (ibid.) 

The witness emphasized that the impacts discussed above are based on theoretical weather 

data that combines "screening" or theoretical worst case weather conditions to model a result. 

(9/12/95 RT 81-82.) Moreover, the modeled impacts were based on the "maximum potential 
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emissions" of the project (the turbine emission level allowed by the FDOC), and turbine 

emissions will probably not exceed one-half of that level. (Id,, at pp. 82-83.) As a 

consequence, the modeled numbers will in reality be much lower. ([bid. )99 

In addition, the worst-case modeled PM10 impacts just summarized are based on 

meteorological events that are not consistent with the weather conditions that result tn area PMm 

24-hour average exceedences. (911/95 Rubenstein, pp. 7-8.) The worst-case cooling tower 

impacts occur under modeled conditions of ~ong persistent winds from the north, a condition 

that occurred only on one day of the two years of weather data studied, and which is not at all 

consistent with the stagnant conditions that result in high ambient levels of PM,,. (Ibid. J The 

worst-case modeled conditions for the gas turbine {shoreline fumigation with onshore winds) is 

a weather condition not found in the two years of data reviewed. (Ibid.) 

The SFEC witness cited EPA documents to the effect that EPA set the 5.0 µglm' level 

10 establish !he level below which it would not require any impact analysis on the ground that 

such impact levels are simply insignificant, even "in its most stringent regulatory contexC (i.e., 

the 24-hour average). (9il/95 Rubenstein, p. 26.) It is appropriate 10 use that EPA significance 

level for evaluating the impacts of the projec'I. (1120195 RT 17.) 

(4) ~n~fits of oll!xg,:oung l'M,o IDll'PteS•i@ ol<ceed any l.'M,o.i;mh;sion.li 
impacts. 

Although SFEC's witness characterized the PM10 impact as less than significant, he 

analyzed various mitigation measures that could be employed to reduce PMw levels both locally 

and regionally. (911195 Rubenstein, pp. 9-35.) These measures included availability of local 

w A GE Power Systems Engineer restit1ed I.hat the turbine will actually emit three to frrur lbs./hr. of PMm, 
which is less than onNhird of the level assumed in the FDOC for the purpose of establishing mMimum e.rrtissions. 
(9!12195 RT 196-197.) 
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and regional offsets, "dry ff cooling for the cooling tower, a variety of mobile (vehicle} offsets. 

and "geologic" PM,o suppression of playground dust at two local playgrounds. (Ibid.) Dry 

cooling is expensive ($1.54 million/ton), would result in a PM10 reduction of only 3 to 4 

tons/year, and would increase combuStion PM10 precursor emissions (NOx) by 1.2 tons/year. 

(Jd., at pp. 9-12.) The variety of considered mobile offsets were expensive (vehicles/$186 

million; bus conversion $6.5 to 13 million) and had at best only short-term expected benefits. 

(Id., at pp. 9-20.) Local crushed aggregate facilities offer minimal potential for PMw 

reductions. (ld., pp. 20-21.) No banked PM,0 offsets were available in the Hunters Point area. 

(Id., pp. 31-35.) 

The only feasible and effective local mitigation SPEC identified was the resodding of 

two bare dirt school playgrounds in the local area, While insisting that there was no impact that 

required such mitigation, SFEC testified that it was willing to include that activity as "PMw 

mitigation beyond that required by CEQA." (7112/95 Rubenstein. p. 24.) The resodding would 

provide 55.6 tonsiyear PM10 reductlon by installing and maintaining a new grass cover. (Id., 

at pp. 23-24.) This responds to the expressed PMw concern by reducing direct PMw emissions 

from sources within the immediate community. (Id., at p. 26.) 

In response to assertions that he had used unwarranted assumptions, the SFEC witness 

elaborated on the justifications for his assumptions of wind speed, wind obstacles, soil 

composition, and rain frequency, (9/12195 RT 199-200.) Even a "conservatively low estimate" 

(10 percent) of the benefits of the resodding mitigation shows a benefit far greater than the 

impacts of the project locally. (9112195 RT 79; 7120195 RT 16.) In response ro the Intervenor;' 

assertions that dust PM 10 suppression cannot be equated with combustion PMm contributions, the 

SPEC witness testified that there is an insufficient basis for distinguishing between the health 

effects of different kinds of PM.,, with the possible exception of that from sulfates. (7121/95 

RT 255-256.) The emission, from the cooling tower PM10 are comprised of matter 75 percent 

of which is less than 2.5 rnicrons--the same as you would expect to find in playground dust. 

(Id., p. 255.) 
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The written articles cited by Intervenors {by Thurston, Dockery, and Pope) concerning 

PM 10 health effect are of limited relevance to the case at hand, as they are based on the eastern 

United States and Europe, where major PMrn contributors are oil combustion, metal 

manufa..wring, and coal buming--contributors that are eirber largely or entirely absent in 

California. (Id., at pp. 237-239.) Natural gas is a "clean" fuel, and contains no notable 

quantities of trace metals, ash, and sulfur; its combustion is more coinplete and results in 

substantially lower PM10 emissions than other fuels. (Rubenstein 911/95, pp. 24-25.) Health 

effects have not been clearly linked to any particle "size regime" less than 10 microns in si1..e 

(Id., at p. 25.) Diesel fuel contains both muragens and carcinogens, and natural gas is a 

relatively clean fuel substituted for it to reduce diesel particulates. (Id., at p. 24.) 

Neither the original work relied upon to eatablish PM,0 standards nor the subsequent 

work entered into evidence by Intervenors indicate morbidity/mortality rate changes associated 

with particle sizes of less than 2.5 microns. (Id., at p. 23.) SFEC requested official notice of 

EPA's recent '·Draft PM,0 Criteria Document' (April 1995), which states at page 1-63: 

d. 

Based on the above information, there is currently no obvious way by which to 
clearly distinguish morbidity effects of PM10 versus PM 2.5. Even the suggestive 
evidence leaves the scales in a balanced position, 

Intervenor E_yidence 

Dr. Gilliss, a physician, did a review of lhe literature by some of the experts on PM10• 

(7121195 RT 11-12.) She reported that atuong such experts there is a "considerable uncertainty 

as to the equivalence of the different sources of PM10," including the equivalence of geologic 

dust mitigation for combustion PM10 emissions, (id,, at p. 13,) PMrn has been shown t0 

contribute to morbidity and mortality from asthma. chronic bronchitis, and possibly 

atherosclerotic cardiovascular disease. (Id., at p. 16.) In her opinion, there was not sufficient 

evidence that playground resodding PM10 reduction would result in mitigation equivalent to the 

impact of PMJO emitted from the project, {Ibid.) Mortality increases appro:drnarely one 
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- percent for each 10 µ.g/m3 increase, (Id .• at p. 20.) There is no evidence of a safety threshold 

for PM10--the health impacts appear to be linear. (Id., at p. 21.) 

The articles cited that distinguished between different types of combustion sources did 

not include natural gas combustion in their comparisons. (Id., at p. 28.) The reviewed,studies 

did not concern any differences between kinds of combustion soun.."e PM10, such as the difference 

between natural gas and diesel fuel or gasoline. (Id., at pp. 48-49. 54-55.) 

Dr. Fairley, a statistician with BAAQMD testifying as a private citizen, testified that 

there is evidence that PMw is hazardous at much lower levels than previously thought. (9112195 

RT 142.) Consequently, the project PM10 would result in a noticeable increase in the death rate

-between two and six deaths per year in the Bay Area. (Id., at p. 144.) There is reason to 

doubt that resodding the playgrounds would compensate "for the 50 tons per year produced by 

this project." (Id., at p. 145.) The resodding calculations for PM,o reduction are based on 

questionable assumptions concerning wind speed, wind obstacles, and rainy weather, (Id., at 

pp. 147-148.) 

Diesel bus emissions are a more serious health problem than project emissions because 

they emit carcinogenic PM10, "tend to have heavier hydrocarbons," and the emissions are at 

ground level where they are easily inhaled. (ld., at pp. 150, 176, 180-181.) The state's 24-

hour average PM10 standard (50 µg/m1
) is "close to impossible to reach," because "even in the 

pristine area you can get up to 50 [/'g/m3
] on occasion." (Id., at p. 155.) Exceedences of the 

24-hour standard are caused by wood smoke. ammonium nitrate, and particular meteorological 

conditions. (Id .. at pp. 157-158.) To reduce PM10 levels in the Bay Area, it would have to be 

illegal to bum wood oo expected high PM10 days. (Id .• at p. 158.) 

PM,0 impacts are going to be worse locally than in distant parts of !he Bay Area, but 

PMw also disperses rhroughout the Bay Area, and to measure the comparative local impacts 

requires "a very complex analysis." (Id,; at p. 166.) Resodding benefits are not equivalenr 
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because their amoW1t has been overestimated; if the amount of dust PMw were equivalent ··1 

wouJd have a tough time choosing, because , . . you can, in this geological dust, potentially 

have toxic substances." (Id., at pp. 185-186.) ~coarse" PM10 (more than one micron) takes 

about one day to settle after it is emitted; PM10 of less than one micron will remain airborne for 

three to five days before settling. (Id., at p. 188.) Larger particle PM10 would be more likely 

to settle closer to the power plant, the finer PMw would be more likely to settle at dismnces 

remote from the power plant. (Id., at pp. 190-192.) 

3. Commission DiSCUS$ion. 

The record is undisputed that the project complies with all applicable LORS. The issues 

that remain are whether the project will result in a "significant impact" on the environment as 

that term is used in CEQA. Intervenors contend that both ozone and PM10 emissions constitute 

a significant impact. Staff agrees with regard to PM10 , but believes that the resodding 

"augmentationh proffered by SPEC is sufficient to mitigate that impact so that it is less than 

significant. SFEC, while committing to include playground resodding as a project community 

benefit, contends there is no reasonable basis for finding that the project results in a significant 

impact. 

a. ;!'be Nature of Project lm~ 

The impacts in question, whether or not significant, are clearly what CEQA defines as 

"cumulative impacts" rather than a "direct" or "indirect impact." To he a ndirect impact," the 

PMw and ozone exceedences would have to be "caused by the project and occur at the same time 

and place." (Cal. C'.ode Regs., tit. 16 [hereafter, "CEQA Guidelines"], § 15353.) "Indirect 

impa"'ts" are foreseeable but often unintended impacts such as a change in a land use pattern as 

the result of a project, or growth inducing effects. (Ibid.) No party has presented evidence that 

the project would di.reedy. by itself, have emissions sufficient w result in regulatory exceedences 

or health impacts, nor is there evidence that the project has that "indirect" result. 
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By contrast, ~cumulative impacts" are the resutt of two or more individual effects, 

considered together; they can be changes resulting from the incremental impact of the project 

when added to other closely related past, present, and reasonably foreseeable probable future 

projects." (CEQA Guidelines, § 15355.) Ozone and PM;o are not normally the direct result of 

any singular project, but are air quality probierns that result from myriad sources. including past 

present, and presumably future projects. 

The SFEC power plant is equipped with the latest pollution control technology and is 

fueled by a relatively uclean" fueL Its air emissions, sometimes described as de minimis ln a 

relative sense; are incapable of posing a significant direct impact. However, these emissions 

conceivably could aggravate ozone and PM10 conditions and result in a significant cumulative 

impact. Our basis for determining that they do not resuJt in any significant air quality impact 

is discussed below. 

b. The Project Dges Not Have a Significant Jmpact Regarding Ozo~ 

BAAQMD has required that the project emissions for ozone precursors be fully offset. 

(FSA, p. 119.) NOx, a precursor for ozone and PMm, will be offset at a ratio of 1.15 to 1.0, 

resulting in 14+ tons/year fewer ozone precursors than are currently allowed to be emiuect 

(FDOC, Table C-1, p. C-1.) POC precursors will be offset under BAAQMD Rule 2-2-302 at 

a ratio of 1.0 to 1.0. The overall result of the project is that there will be fewer NOx precursors 

after the project is built. 

BAAQMD has through a variety of programmatic controls managed to significantly 

reduce ozone levels in the Bay Area in recent years. (FSA, p. 80.) This has resulted in recent 

EPA redesignation of the district as in "attainment" for the federal ozone standard. (7/20!95 RT 

23.) 

While it presented no testimony on ozone, Intervenors contend that ozone emissions do 

constitute a significant impact. (Intervenor's Brief, pp. 4&-51.} By cross-examination it 
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produced testimony of apparent recent exceedences of the federal ozone standard in Livermore 

and San L<,arulro during 1994-1995. (7119/95 RT 148-155.) 

lntervenors' arguments ignore the evidence discussed above: that the effect of this project 

will he to reduce ozone precursor emissions, thereby resulting in less ozone in the Bay Area. 

For that reason, the record is persuasive that the project wiil pose no significant cumulative 

effect regarding ozone, 

c. Th.I, Project Does Not Have a Significant Impact Regarding PMw-

(l) lJ!ere is oo clear standard for de~nniajng sjgnjficance. 

The project complies with all applicable federal and state laws and regulations. Based 

on this compliance, SPEC contends that, pursuant to CEQA Guideline Section 15064. 

subdivision (i). the Commission should ftnd that there is no significant impact. (See SFEC 

Brief, pp. 147-148.) 

BAAQMD has experienced oo violations of the federal and state ambient air quality 

standards for annual average PM10• There have also been no exceedences of the federal 24-hour 

standard (150 µg/m'). but there have been continual periodic exceedences {though de<:lining in 

number and magrutude) of the more stringent (50 µg/m') state starulard. (FSA, Tables I, 2, and 

2A, pp. 74-77.) Staff apparemly contends that the PMw impact is significant in that it believes 

the project will result in a net increase in primary PM10 emissions in an area which experiences 

occasional exceedences of the 24-hour average standard for PMw (See FSA, pp. 125, 130.) 

Intervenors appear to contend that the project will have a significant effect whether or not it 

results in a net reQuction of emissions, because project emissions occur locally, (See 

Intervenors· Brief, pp. 30-34.) 
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BAAQMD and SFEC contend that the Commission should apply the level of significance 

developed by EPA and adopted by the BAAQMD for its PSD review--there is no "significant 

impact" if the effect of the proposed facility is less than 5 µ.g/m> on a 24-hour average basis, 

(9/12/95 RT 193-195.) The SFEC witness testified that this level was set by EPA to establish 

a level below which it would not require any impact analysis on the ground that such impact 

levels are simply insJgnificant--even in the regulatory context of the 24-hour federal average 

standard. (9/1/95 Ruben.stein, p. 26.) 

Which, if any, of these standards make sense? Clearly, compliance with LORS does not 

mean a project has no significant impact, as is apparent from even a casual reading of CEQA 

Guideline Section 15064, subdivision (i). Likewise, the Staff position that any net increase of 

a pollutant for which a district has experienced any exceedence is per se significant is not 

sufficiently flexible. This is particularly true where the standard in question is violated on 

occasion in all but one county in the state (7120/95 RT 30), and where the state's standard is 

"close to impossible ro reach .. because it will be violated even in pristine areas on occasion. 

(9/12195 RT 155 ) 

The level of significance advocated by BAAQMD and SFEC is federally derived for air 

district PSD review, and clearly not legally binding on the Commission's CEQA det.ennination. 

The evidence in this case indicates that EPA intended that it create a screening level for 

insignificance; if a project contributes Ies5 than 5 µg/m3• no further analysis of the impact is 

required under federal air quality law. 

The Commission declines m adopt the federal/BAAQMD level of significance as "the 

standard" for significance under CEQA. However, the Commission does consider the standard 

an authoritative benchmark which provides some perspective when analyzing the impact of the 

proposed power plant. Moreover, the evidence in the record as a whole is compelling that the 

project's PMlO impacts are less than significant by any reasonable evaluation, and that the 

project wm result in both local and regional net PMio reductions. 
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(2) PM,, is • regional problem. 

The evidence is uncontested that the PM10 exceedences in the Bay Area result from 

residential wood burning, motor vehicle (especially diesel) exhausts, nitrate, and geological dust. 

The PM10 contribution of stationary sources such as the project are, in the aggregate, so small 

as to have no measurable effect on PM10 levels or contribute to PM10 state standard exceedences. 

(RubellBlein 7112195, pp. 9-JO, 13: BAAQMD Comments on PMPD, 1216195, p. L) 

Secondary PM 10 is fonned many miles downwind from its point of emission as a result 

of the interaction of various gases in the atmosphere. (FSA, p. 80.) NOx, SOx, and POCs are 

precursors. (Ibid.) The persuasive evidence is that PM10 levels are relatively consistent 

throughout the Bay Area. (Rubenstein 7112195, p. 17.) PM,o levels are the result of regional 

emissions and·photochemical react.ions; no PM10 uhot spots" have been identified in the Bay Area 

as the result of industrial activity. (id., at p, 25.) There is no evidence that PM 10 levels in 

Hunters Point are unusually high. (Ibid.) 

Regional problems such as ozone and PMw should be addressed programmatically, and 

both CARB and BAAQMD have done so with a variety of measures. 100 NSR requirements 

"ratchet down" precursor emissions incrementally by requiring ratloed offsets. In addition. 

existing emission sources are continually ratcheted as well. (7/19195 RT 166.) CARB's clean 

fuel requirements begin this year. and should result in measurable PM 10 reductions from vehicle 

sources. (BAAQMD Comments on PMPD, 1215/95, p. l.) BAAQMD has 

educational/informational programs to reduce residential wood burning. and is considering 

additional abatement strategies for this major pollutant. (Id., at p. 4: Rubenstein 7112/95, p. 3; 

100 Even where a cumulative impact is determined to be significant, the CEQA Guidelines strongly suggest th.al. 
programmatic aod regulatory approaches may be more appropriate than attempts to mitigate project-b)'-proje«. (See 
CEQA Guideline Section 15030(,c), including discussion {"cumulative effects can rarely be mitigaled in the same 
way as the primaiy effects of an individual projectnj,) The CARB/BAAQM.t> regulatory program approach is 
consistent with this approach. 
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Response to Staff Data Request AQ-34, 2122195.) The recorded data indicate a downward trend 

in both the frequency and magnitude of Bay Area PM,0 violations. (FSA, p. 81.) 

(3) The project will fruseeably resul! in a net reduction of PMrn emissiow jn the Ili!Y 
Area region. 

(a) Actual emissions should be no more tban one-third of the PM10 emissions 
assumed for all analyses. 

BAAQMD's FDOC describes the project "maximum facility emissions ro be 45.4 

tons/year of PM 10 of emissions from all sources. both permitted and exempt. (FDOC, pp. B-2 

[Table 3] and B-18 [Table B-14] .) Using presumably parallel assumptions. Staff did its analysis 

assuming that the project would emit maximum permitted emissions of 45.6 tons/year. (Staff 

Comments on Proposed Dec., l li!5/95, p. 6.) 

These numbcrs. or ones of similar magnitude. became the basis of all the analysis of 

PMw impacts. However, Staff believes that acrual emissions will be much Jower~~approximately 

one-third of the emissions permitted. (Ibid.) Staff indicates that the higher level was a worst

case assumption (Ibid.), and testimony ftom GE Power Systems stated that the actual emissions 

of the turbine should be no more than three to four lbs./hour. (9/12/95 RT 196-197.) This is 

even less than one-third of the PM10 emissions assumed by BAAQMD and Staff (12.1 lbs./hr. 

in the FDOC, Table B-3, p. B-2) in their respective analyses. 

Thus, based on the uncontested testimony cited above, the expected PM 10 emissions of 

the project should be approximately 15 tons/year. 

(b) The project will provide substantial "ratioed" offsets for pollutants that are 
PMrn precursors, 

As required by BAAQMD. the project will provide offsets for 111. 73 tons/year of NOx, 

and the Dis~rict is required to provide 42.6 tons/year of POC banked offsets. (FDOC, Table 
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C-1, p, C-L) The NOx offsets are provided at a rario of LIS to LO.) ([bid.) This means that 

the offsets for PM10 precursors wm exceed 14 tonslyear ~ than the worst-case assumptions 

for PM10 precursor emissions·-an amount roughly equal to the approximate 15 tons/year of PMw 

that the project is expected to emit, (Ibid.) The project in actual operation will emit 

considerably Jess NOx and POC than is assumed by the worst-case. (See AFC, pp. 5. 1-92, 5. 1-

97 [describing how worst..case assumptions were used to calculate all project emissions under 

alI operation sc:.."enar:ios}.) As a result, it is reasonable to conclude that ~~ual project emissions 

of PM10 precursors will be considerably less than those required as the basis for offsets; that is, 

offsets for PM10 precursors wm exceed actual emissions of PM10 and PM10 precursors, 

The above conclusion, though a reasonable Inference, ls admittedJy somewhat "soft" in 

that the required offsets for NOx will actually be met with POCs, a pollutant offset "trade" that 

is allowed because both are ozone precursors. Although POCs are generally considered to also 

be PM,. precursors, this is not true for all POCs (FSA, p. 119), and the Commission is unaware 

of any evidence in the record indicating what portion of the POC offsen; are in fact PMw 

precursors. However, any doubt on this issue is more than overcome by the "displacement" 

effect of the project on PM" precursors in the BAAQMD region, as discussed below. 

(c) The project will displace other PG&E generation in the Bay Area, 
resulting in substantial additional PM10 reductions, 

Both SFEC and Staff used production cost models to predict what effects the project 

would have on the operation of the PG&E system. The project is more efficient and less 

polluting than most plants in PG&E's system. Accordingly, PG&E can be expected to utilize 

the project before it utilizes less efficient plants. The result is that some Jess efficient sources 

of generation will operate less. and are hence ·displaced" by the project. Staff and SFEC 

modeling was an attempt to see how that displacement would forseeably effect emissions of PM10 

and its precursors. 
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Staff and SPEC used different modeliug assumptions. Staff used ER 94 assumptions (not 

!hen adopted by !he Commission) and assumed that if SPEC were not built, there would be no 

additional generation than PG&E currently plans for its San Francisco peninsula facilities, 

including Hunters Point Units 2 and 3. (FSA, Appendix F; 7/20/95 RT 165.) If SPEC is not 

built and these facilities continue to operate, even ar reduced capacity consistent with BAAQMD 

requirements. this assumption in the Staff analysis understates the displacement of PM 10 

precursor emissions that will result from the project. (FSA, Appendix F; 71 /20/95 RT 159-165.) 

Staff's analysis indicates that the project would result in additional direct PMhJ emi:.sions 

in every year analyzed (1997-2017), but substantial reductions in PMrn precursor emissions 

through 2004. (FSA, Appendix F, Table 3.) From 1997 through 2004, Staff's analysis shows 

a net reduction of more than 150 ronslyear for PM1-0 and its precursors as a result of the project. 

(Rubenstein, 7/12195, Attachment 1 [table displayiug Staff results].) Project displacement 

contiuues after 2004, but at a substantially reduced rate. (Ibid.) 

SFEC's analysis used ER 92 modeling assumptions !hat had been adopted by the 

Commission, Staff correctly contends that some of these assumptions indicate unrealistically 

generous displacement as: a result of the project, in particular the assumption that Hunters Point 

Unit 2 and 3 continue to operate at current levels if the project is not built (FSA, Appendix 

F .) SPEC· s analysis indicated that displacement of PM10 precursors would result in average Bay 

Area reductions of 200 to 600 tons/year--considerably higher than !he Staff's more pessimistic 

estimates. (Rubensteiu, 7112/95, Attachment L) 

The Staff modeling understates the project's displacement of BAAQMD PMio emissions; 

the SFEC modeling overstates it. It does not matter. Both parties' results indicate that there 

will be a considerable net reduction in PMm precursors in the air district as the result of the. 

operation of the project. 
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(4) The project will not resulr in anv significant local ~ffi:£1. 

As dlscus.~ above, PM10 is a regional impact that is most commonly cumulative in 

nature. Nevettheless, the project was evaluated for its direct local impact as welL Computer 

models were used which contained worst~case assumptions for meteorology and emissions. 

These computer models are screening tools which are designed to overstate actual impacts, 

(7112/95 Rubenstein, p. 14.) As Staff stated: 

Taken together. use of conservative emissions levels and the conservative nature 
of the models create a result that represents the very worst potential impacts of 
the project. They do not represent the likely day to day impacts of the projecL 
(Final Staff Comments on Proposed Dec., 11/27 /95, p.4 [ emphasis in original].) 

Even with these worst case assumptions, the modeling did not demonstrate any potential 

impact from the project which may reasonably be considered significant. 

The worst-case 24-hour impacts were modeled at 4.956 µglm'. (911/95 Rubenstein, p. 

3,) Subsequent to this modeling, turbine emissJOn rates were reduced such that this worst-case 

figure is reduced to 4.0 /Lgim'. (Id., at p. 4.) This worst.case impact is the result of fumigation 

modeling of weather that is so unique as to be theoretical: such conditions did not occur in the 

two years of weather data examined by SFEC. (ld., at p. 4.) 

Apart from these theoretical weather conditions, 24-hour PM10 impacts are expected to 

exceed 0.1 µg/m3 less than two percent of the time, and to never exceed 0.5 µ.g/m3. (Id .. at p. 

7.) 

Cooling tower impacts are experienced under different weather conditions than generator 

impacts and are not additive. The maximum 24-hour PMio impact for the cooling tower will 

exceed 0.1 µg/m3 less than two percent of the time, and less than 0-5 µ.g/m3 100 percent of the 

time. (Ibid.) 
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As stated previously, the federal EPA level of significance when applying PSD 

requirements is 5.0 µglm3. The 24-hour average·PM;o impact from the facility a~ a whole wHl 

he less than 1.0 µglm' for 98 pereent of the time. (Ibid.) Moreover, all the impact numbers 

set fonh in the discussion above are based on the worst-case emissions of the project, and should 

thus in reality be approximately one-half (or one-third) of the stated levels. (9112195 RT 82-83.) 

Consequently, the acnuu impacts are far lower than even the numbers suggest. (Ibid.) 

In addition, the worst-case impacts swmnarized above occurred under theoretical weather 

conditions that are inconsistent with the weather conditions that can result in area 24-hour PMw 

exceedences. (9/1/95 Rubenstein, pp. 7-8.) As a result. one Could not expect these worst-case 

conditions: to coincide with PMw ambient levels high enough to result in an exceedence. 

The worst-case PM10 effect of the project on the immediate vicinity does not constitute 

more than a small fraction of EPA's PSD project significance level of 5.0 µglm'. If more 

reasonable "non-worst-case" assumptions are made for both weather and emissions, the project 

impact would be considerably smaller. - Actual weather conditiom, with prevailing winds from 

the west and southwest (9/1/95 Rubenstein, p. 3; AFC, p. 5.1-4), will tend to disperse emissions 

over the San Francisco Bay, not Hunters Point. 

(5) The dust SYl!J'ression "augmentation" pro.w!,ed QY SFEC wjll !llliYlt .i!L a net 
reduction of local PM10· 

Concerned that Staff bad considered the project's PM10 impact significant, SFEC made 

an extensive evaluation of possible mitigation measures (911195 Rubenstein, pp. 9-35.) While 

it insists that the project does not result in a significant impact, SFEC has p,roposed the 

resodding of two playgrounds near the project to reduce geologic dust PM10 in the project area. 

(7112195 Rubenstein, p. 24.) This community benefit has been incorporated as a project 

condition. (See Condition of Certification, SOCI0-5.) SFEC and Staff have agreed that the 

resodding should provide more than 50 tons/year of PMrn reductions by installing and 

maintaining a new grass cover. (Id., at pp 23-24; Final Staff Comments on Proposed Dec .. 
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11/27/95, p.5.) This responds to the PMw concern by reducing direct PM 10 emissions from a 

source within the immediate community, 

Although Intervenors' witnesses questioned the assumptions used to calculate the 55. 6 

tons/year reduction (9112195 RT 145), SFEC used a calculation checked by Staff and termed 

appropriate by the EPA. (1120195 RT 143.) Reduction of PMw Utrough resodding should more 

than compensate for local project emissions because the dust is near the ground, while stack 

emissions are buoyant and greatly dispersed before they settle. {Staff Comments on Proposed 

Dec., 11/27195, p. 6.) Even if one conservatively assumes ottly ren percent of the calculated 

dust suppression, it more than subsumes the impacts of the project locally. (9112195 RT 79; 

7/20105 RT 16.) 

Intervenors arguments and testimony that dust suppression may be inappropriate for 

mitigation of combustion PM10 were based on a review of articles by several PM10 experts, The 

articles in question did not address the differences between kinds of combustion PM10• 

particularly that resulting from natural gas combustion. (Id., at pp. 28, 48-49, 54-55.) Narural 

gas combustion is ~cleaner" regarding PM10 than fuel oil or coal; it contains no notable 

quantities of trace metals, ash, and sulfur. (911/95 Rubenstein, pp. 24-25.) There is 1llJ 

evidence of increased mortality as a result of a greater portion of PMw sized less than 2.5 

microns. (Id., at p. 23.) 

£µmmacy 

The Conunission is persuaded that the project will not result in a significant impact to 

air quality because PM10 is primarily a regional problem, and the project will acrually reduce 

that problem because of its ratioed offsets of PMrn precursors and its displac.ment of other PMw 

emissions from older Bay Area plants in PG&E's system. 

If the impact of the project is measured at the local level using worst-case assumptions 

both for emissions and meteorology, project emissions are well below the EPA standard for PSD 
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project significance. Moreover, the worst-case modeling assumptions assumed weather that 

rarely if ever occurs. and would result in weather unl:ike those of a PM10 exceedence episode 

should they actually occur, 

Although the Committee is persuaded that there is no significant impact regionally or 

locally, SFEC has agreed to a 'community benefit" measure that would resad two playgrounds 

proximate to the project The PM,o reduction from this resoddlng can reasonably be expected 

to far exceed local PMw from the project. For these reasons the Committee is persuaded that 

the project will result in reduced PM,, both regionally and locally, and that the p!'()ject impact 

is not significant, 

Fll\'DINGS AND CONCLUSIONS 

Based upon the evidence of record, and assuming the implementation of the Conditions of 
Certification and the conditions of the Bay Area Air Quality Management District (BAAQMD) 
Determination of Compliance, the Commission finds as follows: 

L The BAAQMD has issued a Final Detennination of Compliance concluding that the 
project complies with all laws, ordinances, regulations, and standards pertaining to air 
qualit}. 

2, Conditions substantively identical to those in the Final Determination of Compliance are 
included in the permit conditions of this decision, 

3. BAAQMD has certified pursuant to Public Resources Code Section 25523(d)(2) that, to 
the extent emission offsers are required for the project, complete emissions offsets have 
been identified and will be obtained by San Francisco Energy Company prior to 
Commission licensing. 

4. The offsets provided for ozone will more than compensate for the projecr's ozone 
emissions. 

5. The general trend in the Bay Area is to lower ozone levels, and BAAQMD has been 
redesignated as "in attainment" with the federal ozone standard, 

6. The project will use Best Available Control Technology and will burn natural gas, a fuel 
, which minimizes PM1o and S02 emissions, 
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7, The project's maximum permitted emissions are approximately 45 t0ns/year of PM 10; its 
expected emissions are one~third of the permitted level, 

8, Because the project emits less than 100 tons/year of PMm, BAAQMD does not require 
PM10 offsets, nor does it require Prevention of Significant Deterioration (PSD) review. 

9. Under federal PSD review, the standard for determining whether a project's impacts are 
significant is whether the project's emissions will result in an ambient air increase of 5 
µglm' for the 24-hour average, 

10. BAAQMD is "in attainment" for the federal ambient air qualil)I PM,o standards for both 
annual and 24-hour averages, BMQMD is also in attainment for the sute annual 
avert1ge standards, but is "non-attainment!! for the state 24-hour average standard of 50 
µglrn', 

IL In the Bay Area (as illustrated in Figure !), exceedences of the state 24-hour average 
PM10 !)'tandard are almost exclusively the result of residential wood smoke, motor vehicle 
exhausts, nitrates and sulfates, dust, and sea spray; stationary combustion sources are not 
important contributors. 

12. Exceedences of the 24-hour average PMw standard occur only occasionally, usually 
during winter during stagnant weather conditions that are uncommon. 

13, The trend of PM,o 24-hour exceedences in BAAQMD is to fewer exceedences of the 
standard, and of exceedences of lower magnitudes, 

14. BAAQMD is programmatically addressing PM10 emissions through its New Source 
Review and PSD requirements. through programs to decrease the amount of residential 
wood burning during weather conducive to exceedences, and other measures, 

15. The California Air Resources Board is programmatically reducing PM10 through clean 
fuel requirements. 

16. The PMw problem is essentially regional, in that much of it is formed by precursors 
downwind from the emission source; PMw levels are relatively consistent throughout the 
Bay Area, with no PM,o "hot spots" resulting from industrial activity. 

17, The project, by virtue of both the offsets it provides of PM10 precursors and the 
displacement of other power generation it will forseeably cause, will resuit in a 
considerable reduction of PM10 in the Bay Area. 

18. Using worst-cas.e assumptions for both emissions and meteorology. the project's 
emissions will have no significant impact local1y. 
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19. The worst--case meteological modeling assumptions which produce maximum PM10 levels 
locally are inconsistent with the weather that typically results in local exceedences of tile 
state 24-hour average standard, 

20. SPEC has proposed, and will provide as a condition of this decision, the tesodding of 
two local playgrounds to reduce PM,o dust in the vicinity of the project by approximately 
55 tons/year--a reduction of PM10 exceeding any local contribution by the project. 

21, With the Conditions of Certification that follow, construction impacts will be of short 
duration and insignificant with the measures required by this Decision. 

22. With the Conditions of Cenification that follow, project start-up conditions will not result 
in any significant impacts on air quality, 

23. The Conditions of Certification which follow ensure that the proposed project will be 
constructed and operated in confonnity with the laws, ordinances, regulations, arui 
standards set forth in APPENDIX: LORS of this Decision. 

CONDITIONS OF CERTIFICATION 

AQ·l As pan of the requirements for Condition of Certification SOIL&WATER-1 for the 
preparation of a grading and erosion control plan for the project site, the project 
owner shall include and identify in that plan the following: 

• the location of all paved roads, parking, and laydown aceas, 

• the location of all roads, parking areas, and laydown areas that are 
surfaced with gravel, 

• the location of all roads, parking areas, and laydown areas that are treated 
with magnesium chloride dust suppressant or equivalent, and, 

• the location of all dirt storage piles. 

Verification: No less than 30 calendar days prior to the start of grading on the project site, the 
project owner shall submit for review and approval to the Commission Compliance Project 
Manager (CPM) in writing, and with construction drawings, a City/County of San l'rancisco
approved erosion and sediment control plan. This plan shall include the delineation of the 
control measures discussed above for all roads, parking areas and laydown areas, and the 
location of all din storage piles. 
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AQ-Z The project owner shall perform the following mitigation measures during the 
construction phase of the project: 

a. The area of disturbance within the construction site shall be watered so that it is 
visibly wet, twice or more daily, as necessary. This Condition shall not apply on 
rainy days wbere precipitation exceeds 0.1 inch. 

b. Any graded areas where construction ceases shall be treated with a magnesium 
chloride (or equivalent) dust suppressant within seven days. or sooner if windy 
conditions create visible dust beyond the project site boundary. 

c. Magnesium chloride (or equivalent) dust suppressant or fabric covers shall be 
applied to any dirt storage pile within three days after the pile is formed, or 
sooner if windy conditions create visible dust beyond the project site boundary. 

d. Prior to entering public roadways, all truck tires shall be visually inspected, and, 
if found to be dirty. cleaoed of dirt using water spraying or methods of equivalent 
effectiveness, subject to CPM approval, prior to entering public roadways. 

e. At least 500 yards from the construction site entrances, public roadways shall be 
cleaned on a weekly basis. or when there are visible dirt tracks on the public 
roadways, by either mechanical sweeping or water flushing. 

f. A speed limit sign shaU be posted at the entrance of the construction site to limit 
vehicle spee.d to no more than 15 miles per hour on unpaved areas. 

g. All construction equipment shall be properly maintained ro detect and to prevent 
mechanical problems that may cause excess emissions. 

h. No construction equipment shall be kept idling when not in use for more than 30 
minutes. 

Verifjcation: The project owner shall maintain a daily log of water truck activities. including 
the number of gallons of water used to reduce the dust at the construction site. A log or record 
of the frequency of public road cleaning shall also be maintained. These logs and records shall 
be available for inspection by the CPM during the construction period. The project owner shall 
identify in the monthly construction reports the area(s) that the project owner shall cover or treat 
with dust suppressants. The project owner shall make the cotlltruction site available to the Bay 
Area Air Qulality Management District (BAAQMD or District) staff and the CPM for inspection 
and monitoring. 

AQ-3 Prior to the start of construction (defined as any construction~related vegetation 
clearance, ground disturbance and preparation, and sire excavation and soil 
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remediation activities), the project owner shall provide, the CPM with the following 
information: the name, telephone number, resume. and indication of availability of the 
on-site Environmental CoordiJlator. 

Pro1ocol: The resume shall include experience in monitoring hazardous waste site 
remediation or experience as an inspector with an air pollution control district. 

The CPM will review the qualifications of, and must approve in writing, the 
project owner's designated Environmental Coordinator prior to the srart of 
construction. 

Verification: At least 90 days prior to the start of construction. the project owner shall submit 
to the CPM for review and written approval the information required above. The CPM shall 
approve or disapprove the proposed Environmental Coordinator within 15 days of receipt of the 
submitlal. 

AQ-4 The on-site Environmental Coordinator shall be on-site every working day during site 
preparation. 

Duties: The on-site Environmental Coordinator shall inspect and ensure that all 
fugitive dust mitigation measures during the site preparation phase of construction are 
properly implemented including, but not limited to, the mitigation measures specified 
in Condition AQ-2, The primary responsibility of the Environmental Coordinator is 
to insure that no fugitive dust emissions are emitted beyond the property boundary line 
under the control of the project owner. 

Verification: See verification for Condition AQ·5. 

AQ-5 The on-site Environmental Coordinator wm exercise the authority to halt any on-site 
activity, temporarily stop activities, or direct activities to proceed under a modification 
of the mitigation requirements of Condition AQ-2 if, in the opinion of the 
Environmental Coordinator. the project owner is not complying with the requirements 
of Condition AQ-2 or fugitive dust emissions are noticed beyond the project boundary, 

VerifieatiQg: The Environmental Coordinator will prepare ffl! a daily repon of the day's 
construction activities and appropriate fugitive dust mitigation measures employed by the project 
owner. A summary of the daily reports shall be included in the monthly compliance report to 
the CPM. If any complaints by the public are received, or if the project owner does nm agree 
to comply with instructions given by the Environmental Coordinator, or if any other fugitive dust 
issue, in the judgment of the Environmental Coordinator, needs to be brought ro the attention 
of the CPM, the Environmental Coordinator shall contact the CPM at his or her earliest 
convenience, 
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AQ-6 For all utility trenching activities, the project owner shall implement the following 
control measures: 

a. Soil shall be pre-wetted prior m excavation~ 

b. Travel s'Urfaces shall be wetted with the use of a water truck; and 

c. All exposed soil areas within the utility trenching area shall be wetted by the use 
of hose spraying. 

Verification: The project owner shall make the utility trenching sites available to the District 
staff and the CPM for inspection and monitoring. 

AQ-7 The total dissolved solids content of the circulating cooling water shall not exceed 
6600 ppmw. averaged over any •-••11ti¥0 !ftfee A8'!f1~:'11a!I;: period. 

Verification: The project owner shaU maintain records of a weekly blowdown water quality test 
for inspection by the CPM. 

AQ-8 The cooling tower drift rate shall not exceed 0.0006%. The project owner shall 
provide a written vendor statement, prior to installation. declaring that the cooling 
tower drift eliminators used meet the drift rate stated above. 

Ymification: At least 30 days prior to the installation of drift eliminators on the cooling towers, 
the project owner shall submit to the CPM a written vendor statement declaring that the mist 
eliminators to be installed meet the drift rate stated above. 

AQ-!I 
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~······ . 
~\'f::tf:\:•'•'j,,';;(;L,//;,,,;, ~~:-i 
ye""' 2002 llflli 2Ql2. Si1tty fe{l) Eli>j'S prier le the p!ftflileEI eeeli~ !ewer PM,,, sooree 
test. the J:WOjeet. eweer shall suhfftit to the CPM for Jif!f*'O\•aJ a Eietailt!d souree test 
proeeaare. The CPM will notify the project owner of the approval, disapproval. or 
proposed modifications to the test procedure within 30 days of receipt of the test 
procedure. The project owner shall incorporate the CPM's comments on or 
modifications tn the test rocedure. ~~- Rmt\ffl;iiiillliiFCPM 

~t~,·pfil~~.~~@~~~A~~~g.(iff!4ie 

Source test results shall be submitted to the CPM within 60 days following the date 
of the tests. 

AQ-10 The two 150-horsepower diesel fuel standby pump engines (Engine-Driven Booster 
Fire Pump and Standby Fire Pump) shall not eaeh operate greater than one hour per 
day to check for normal operation of these engines. In addition, these two units shall 
not operate more than 100 hours per year. 

Verification: As part of the January Air Quality Report described in the Verification to 
Condition AQ-21, the project owner shall include a log of the hours of daily operation and total 
annual hours of operation of the standby pump engines. 

AQ-11 The two ISO-horsepower standby pump engines described in Condition AQ-10 shall 
use only low sulfur diesel fuels which contain 0.05 percent or less sulfur by weight. 

Verif,cation: As part o!' the January Air Quality Report described in the Verification to 
Condition AQ-21, the project owner shall include the records of fuel oil purchased and the sulfur 
content included. 

-294-

--------· 



AQ-12 The two !SO-horsepower standby pump engines described in Condition AQ-e 10 shall 
not exceed the following emission limits: ' 

' 
' Emission Limits in pounds per hour 

' 
' co ' NO, as NO, PM10 

I ' 
2.0 9.3 0.7 ' 

The prejeel ov.'aeF she.JI submit fe t:lie CPM a •,vriffeR settree test ]'roeeiiiw:e feF 
81'!'-al. Slll>S"'!lll!lll le Feeeiving wFiltea 8jlflf8¥al fFem !hi> CPM ef !lie S81ffile ,est 
f!FOee<llire, !lie p!'Ojeet ""'""' shall """"""' - .. • testing of Ike l'we s!lm<lhy l"""I' 
eegi,,e,. '',' ~prii~:wrlg~~em;: prioisfo 
z...:~u-14j.,··· ·- :~_k&s~~~~ • ....,..:.:.~~--.. ~~:1.:tz~~~S'i'i'&...1 .. s,·>0:_: n i;i?L 
m,ruuui:...,.. ·''"""'~~~.\°~~~'.~.~~~~~--.,,,,, ~ 
H@~ii?: 

Verification: Sil!ty (6()) <lays llefore ini-!ial eperatiea of tl!e smfl<lhy pllfllfl efl!liRe•, 
Ille p!'Ojee! """"'' shall suhmit le !lie CPM • !le!ai!ed Pefiefffl"""" test proeo<lure 
RO<essary •• oemply with tliis e91lditiea. Tho CPM will aotify ;1,o p!'Ojes; owner ef 
the 8jlflfO<al, disappro¥nl, e, prepese!l medifieatieHS If> !lie test rreee<lttfe within 3Q 
<ltl;l'S ef reeeipt sf the test preee<iure, etherwise tlie i-ee<!Hre shall he <leemetl 
appro:YeEI, The pmjeet OWMF shall H'IC6,portitt the ~l's comments 0ft or 
modifula!ie"" le tl!e p""""1l!re. 

SeHree lest reS1'1ts slffll! he sul,mit;e<i le !lie CPM within 60 days sf !lie <ktle sf the -
DISTRICT CONDITIONS OF CERTIFICATION 
[There are no Conditions of Cettificationfor AQ-13 through and including AQ-20.] 

AQ-21 The S-1 Combustion Turbine Generator (CTG), S-2 Heat Recovery Sream Generator 
(HRSG), and S.-3 Auxiliary Boiler shall be fired exclusively with natural gas. 
(BAAQMD-L) 

Verification: After the project starts commercial operation, the project owner shall s-ubmit to 
the CPM an Air Quality Report semiannually every January and July. The complete data 
report shall IJe submitted in electronic form, and shall contain all of the data required by these 
air quality Conditions of Certification. 
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Protocol: The Air Quality Repon shall include two components: an exceptions 
report, and a complete data report. The exceptions report shall be written. and 
shall identify all instances where any of the Conditions of Certification have not 
been met. For pu!J)oses of verifying Condition AQ-21, the data report shall 
contain infonnation on fuel consumption as required in Condition AQ-22. 

AQ-22 The heat input rates of each source or combination of sources described in TABLE 
1 below shall no! exceed the limits given therein. The hourly limits shall apply to a 
rolling three hour average. The daily limits shall apply to a calendar day. The annual 
limits shall apply to any consecutive twelve month period. As specified in TABLE 
1 below, the combined natural gas usage at S-1 CTG and S-2 HRSG shall nor exceed 
15,613,300 MM BTU during any consecutive twelve month period. (BAAQMD-2.) 

I 
' 
' 

' ' 
' 

Source 

S-1 CTG 

S-2 HRSG 

S-1 CTG & S-2 

AIR QUALITY TABLE 1 
J\,1aximwn Heat Input Limits (HHV) 

MM BTU/hour MM BTU/day 

1,791 42,984 

100 I 2,400 

' 
' 1,840 ' 44,160 

HRSG Combined I 
S-3 Auxiliary 

I 
25 600 

Boiler 

MM BTU/year 
I 

15,402,600 

' 
430,000 

I 15,613,300 I 

' ' ' 
50,000 i 

' 
' 

Verification: As part of the semiannual Air Quality Report, the project owner shall document 
the date and time when the hourly fuel consumption exceeds the hourly limits included in 
TABLE L 

I'rutocoj: The reports shall include a summary of hourly and daily fuel 
consumption in M."1Btu [high heating value (HHV)] for all the cases indicated m 
TABLE l. The January Air Quality Report shall also include infonnation on the 
amount of fuel consumed, in MMBtu (HHV), in the prior calcudar year. 

AQ-.23 The S-2 HRSG duct burners shall not be operated unless the S-1 CTG is in operation. 
(BAAQMD-3.) 
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Verification: This permit Condition will be verified with the impleme9tation of Condition AQ~ 
22. 

AQ-24 "~";--';~""'"f ······ ·-•~-•hc\liiitj"" i""'ll 32 35 .,36 .'3!7'.aml ~'~·:K~'!'.'t~t_.,,.".~~J}\@~~~.~~-'--.. - .. , .. ~.~ ... :1- , •• , .. ,,.t. .• ... ,,, .. 

ill:, the duration of any S-1 Combustion Turbine Generator start-up period shall not 
exceed one hour. The CTG shall not be started up more than once per calendar day. 
The CTG start-up period shall commence when l\Jel use at the turbine begins. The 
start-up period shall be considered over only at the start of a NO, and CO continuous 
emission monitor (CEM) sampling period where the controlled NO,. CO, and POC 
emissions from the turbine each do not exceed their respective base!oad emission 
limits of3.25 ppmvd NO,@ 15 percent 0 2, 3.0 ppmvd CO@ 15 percent 0 1, and 2.6 
lb POC hour. P~llsiijui;l!!!ill'~!l ~i;il!latidiib<ibiore1F~Ocli:nd per ., ... ,,,,,,,, - " .,·.·.· ' '" "" •c,""'".-:·,s•,,,, ,, C ij) .--•. .,.,,,,,,,.,~.- .. "'<'",.,__-._ .. -.,, ,, ' " ,,,,.,, ''" ., ... " 

P®~lsllio~!l~)j~~AQ:4~; (BAAQMD-4) · ·· 

VerificatiQll: As part of the semiannual Air Quality Report, the project owner shall include the 
date and time when the CTG "start up'1 conditions exceed one hour or when it was starred more 
than oru:e per calendar day. The Air Quality Report shall also include a daily record showing 
whether the CTG was started up and the duration of the "start up" condition. 

AQ 25 E"''*"• ·· ·· ·•' "'1·.,.;,,;c•.•······· "·~-""'•'...,""'"''"-~ ,,.,.,., .• ,.,,,.,,~.,"" .• ~1· .··· - . . _vr:;~'P;;llP~···~~:-~~.1'!~W>:;ggmp~~:~v;~~~Y:""?-~~--~~f~,Siq,~,f?:,,.~-,a#J 
111; the duration of any S-1 Combustion Turbine Generator shutdown period shall not 
exceed 0. 5 hours. The CTG shall not be shutdown more than once per calendar day. 
The CTG shutdown period will have commenced at the start of a NO, or CO 
continuous emission monitor (CEM) sampling period where any of the controlled NO,t, 
CO, and POC emissions exceed their respective haseload emission limits of 3.25 
ppmvd NO,@ 15 percent 0 1, 3.0 ppmvd CO@ 15 percent 0 2, and 2.6 lb POC per 
hour. The shutdown period shall be considered over when fuel consumption at the 

t1J:bi'~~~:J~-~~~~;~~~~~ ~~Iill!!§B!ji\!c.t~-tu!!t~~' Q 

V.i,rification: As part of the semiannual Air Quality Report, the project owner shall include the 
date and time when the CTG "shutdown" Conditions exceeded one hour and when the CTG was 
"shutdown" more than once per calendar day, and provide infonnation on the duration of each 
"shutdown." 

AQ-26 Total ~~~S-1 Combustion Turbine Generator start-up time shall not exceed 100 
hours during any consecutive twelve month period. (BAAQMD-6) 

Verification: As part of the semiannual Air Quality Report, the project owner shall include the 
total number of start-up hours for each prior rolling twelve month average, 
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AQ-27 Total ~~'iS~ 1 Combustion Turbine Generator shutdown time shall not exceed 
50 hours during any consecutive twelve month period. (BAAQMD-7) 

Verification: As part of the semiannual Air Quality Report, the project owner shall include the 
total number of shutdown hours for each prior rolling twelve month average. 

AQ-28 The S-1 CTG and S.2 HRSG shall be ven(.ed to the properly operated and maintained 
A-1 SCR System and A-2 Oxidizing Catalyst ar all times. (BAAQMD-8.) 

Verification: As part of the semiannual Air Quality Report, the project owner shall provide 
, information on any inajor problem in the operation of the SCR System and Oxidizing Catalyst 

for the CTG and HRSG. The information shall include, at a minimum, the date and description 
of the problem and the steps taken to resolve the problem. 

AQ-29 The sulfur content of natural gas burned at this facility (S-1 CTG, S-2 HRSG, and S-3 
Auxiliary Boiler) shall not exceed 0.3 grains per 100 standard cubic feet of natural 
gas. The natural gas sulfur content shall be guaranteed in writing by the natural gas 
supplier or verified by laboratory ana1ysis. The written guarantee or laboratory 
analysis results shall be submitted to the District within 60 days of start-up of the 
facility. (BAAQMD-9.) 

Yeritlcation; Wifbin 60 days of start-up of the facility, the project owner shall submit the 
information required by this Condition to the District. 

AQ-30 The stack height of emission point P-l shall be at least 110 feet above grade. 
Emission point P-1 is defined as the exit of the common exhaust stack for S-1 CTG 
and S-2 HRSG, located downstream of the A-1 SCR System and A-2 Oxidation 
Catalyst. (BAAQMD-10.) 

Verification: The project owner shall make the site available for inspection by representatives 
of the District, California Air Resources Board {CARB), and the Commission. 

AQ-31 Carbon Monoxide (CO) emissions from S-1 CTG and S-2 HRSG at ermssion point P-1 
shall not exceed 3.0 ppmvd CO@ 15% O,, averaged over any consecutive three hour 
period, except during mG-the ftrst 60 ffiiflHtes ef a stan-up period and the seemle 15 
miHHIOS ef a shutdown .. periods as defined in conditions AQ-24 and AQ-25, 
respectively. (BAAQMD-11) 
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Verificati9n: As part of the semiannual Air Quality Report, the project owner shall indicate the 
date. time, and duration of any violation of this Condition. The project owner shall also include 
in the reports the rolling three hour CO concentration at 60 minute intervals. 

AQ-32 Nitrogen oxide (NO,) emissions from the S-1 CTG and S-2 HRSG at emission point 
P-1 shall not exceed 3.25 ppmvd@ 15% 0 1 , averaged over any ,olli,,g ~ire 
three hour period, except during .~ start-up and shutdown penods ait'ctfiflllect"in 
conditions AQ-24 and AQ-25, respectively. (BAAQMD-12) 

Verification: As part of the semiannual Air Quality Report, the project owner shall indicate the 
date, time, and duration of any violation of this Condition. The project owner shall also include 
in the reports the rolling three hour NOx concentration at 60 minute intervals. 

AQ-33 Nitrogen oxide (NO,) emissions from S-3 Auxiliary Boiler shall not exeeed 25 ppmvd 
@ 3 percent 0 2 , averaged over any consecutive three hour period. (BAAQMD-13.) 

V,;rificruion: As part of the semiannual Air Quality Report, the project owner shall indicate the 
date. time, and duration of any violation of this Condition. The project ovmer shall also include 
Jn the reports the rolling three hour NO,: concentration at 60 minute intervals. 

AQ-34 Ammonia (NH,) emissions from emission point P-1 shall not exceed 10 ppmvd@ 15 
percent 0 2, averaged over any consecutive three hour period. This ammonia emission 
concentration limit shall be verified by the continuous records of ammonia injection 
rate m A-1 SCR System. The correlation berween CTG and HRSG heat input rates, 
A-1 SCR ammonia injection rate and corresponding ammonia emission concentration 
at emission point P~ 1 ed ~e fflft:KHBl:tffl flfftfn6ft-ia tttjeetion rate shall be determined 
in accordance with condition AQ-42. (BAAQMD-15) 

Verification: Refer to Condition AQ-42. 

AQ.,3S Controlled criteria pollutant emission rates from permitted sources, averaged over any 
relli"f:'£\ll]SOCUti'1': ... three hour period, shall not exceed the hourly limits specified 
below in TABLE '.f, except during start-up or shutdown periods. (BAAQMD-15.) 
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AIR TABLE2 
ControUed Criteria Pollutant Emission Rates (lb/hr) 

(Excluding Start-up and Shutdown Emissions) 

Source NO, co POC PMIO 

S-1 CTG 21.0 10.6 2.6 I 8.76 

S-1 CTG and 21."6 12.1 4.5 I 9.86 
i ' 

S-2 HRSG Combined 

S-3 Auxiliary Boiler I 0.75 0.925 0.07 0.34 

, Facility Maximum' 22.3~ 13.0 4.6 10.2 

SO, 

1.54 

1.6 
i 

0.02 ' 

1.62 i 

'Includes emissions from S-1 CTG, S-2 HRSG, and S-3 Auxiliary Boiler only 

Verification: This permit Condition will be verified with the implementation of Condition 
AQ-42. In addition, the project owner shall develop a computerized system m report hourly, 
daily, and annual emissions for NO., PM10, SO,, POC and CO for all the sources and 
combination of sources included in TABLE 2. In the semiannual Air Quality Report, the projecr 
owner shall indicate the date, time, and duration of any violation to the NO,. POC and CO 
limits presented in this Condition. The project owner sbaU include in the semiannual Air Quality 
Report hourly emissions as required in this Condition. 

AQ-36 Nitrogen Oxide, Carbon Monoxide, and Ptecursor Organic Compound emissions from 
the Combustion Turbine Generawr during a start-up or shutdown shall not exceed the 
limits specified in TABLE 3 below. If any of tbe limits in TABLE 3 are exceeded, 
then the owner/operator shall demonstrate to the satisfaction of the Air Pollution 
Control Officer (APCO) that the higher st.art-up and/or shutdown emission limits will 
not jeopardize compliance with the maximum daily and maximum annual emission 
limits specified in TABLES 4 and 5, respe,;tively. The District and the CPM may 
then (at the discretion of the APCO and CPM) adjust the start up and/or shutdown 
emission limits specified in TABLE 3. (BAAQMD-16.) 
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AIR QUALITY TABLE 3 
Combustion Turbine Generator Start-up and Shutdown 

Emission Limits 

Pollutant Start-up Limits' Shutdown Limiu>b . 
(lbs) (lbs) 

I, Nitrogen Oxides (NOJ 76.5 52.7 

ii Carbon Monoxide (CO) 437.3 238.7 
I . I, Precursor Organic Compounds (POC} i 298.9 253 
~ .t:Jaseu u on a maxnnum start~u p p penod or l nour 
h Based upon a maximum shutdown period of 0.5 hour 

Yerification: This permit Condition will be verified with the implementation of Condition AQ-
43. In addition, the project owner shall use a computerized system developed to comply with 
Condition AQ-35 to estimate NO, and CO mass flow rates during start-up and shutdown 
Conditions. In the semiannual Air Quality Report, the project owner shall indicate the date, 
time, and duration of any violation to the NO,, POC and CO limits presented in this Condition. 
The project owner shall include in the semiannual Air Quality Report hourly emissions as 
required in this Condition. 

AQ-37 Criteria-pollutant emissions from the project (S-1 CTG, S-2 HRSG, and S-3 Auxiliary 
Boiler) shall not exceed the limits specified below in TABLE 4 during any calendar 
day. (BAAQMD-17.) 

AIR QUALITY TABLE 4 
Daily Criteria Pollutant Emission Limits (lbs/day) 

i Pollutant Emission Limit (lbs/day) Ii 
' ' 

' 
. . I Nitrogen Oxides (NO,) 615.1 

· Carbon Monoxide (CO) 949.3 
i Precorsor Organic Compounds (POC) 653.4 . 
i Particulaie Matter (PM10) 235.i!~ 

Sulfur Dioxide (SO,) 38.0 
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- Verification: As part of the semiannual Air Quality Report, the project owner shall provide data 
on daily emtssions as required by this Condition. 

AQ-38 Criteria pollutant emissions from the project (S-1 CTG, S-2 HRSG. and S-3 Auxiliary 
Boiler) shall not exceed the limits specified below m TABLE 5 dunf\!l any consecurive 
twelve month period. In accordance with the provisions of Regulation 2. Rule 4, if 
the an.'!lla!. ~~~ precursor organic compound :JJl~,1 emissions ~@E~l;lJJ" 
exceed 50 tons over any consecutive twelve month period, the facility owner shall 
reimburse the District with emission reduction credits for all POC offsets provided 
from the District Small Facility Banking Account. (BAAQMD-18.) 

AIR QUALITY TABLE 5 
Annual Criteria Pollutant Emission Limits (tons/yr) 

' 
Pollutant Emission Limit (tons/year) 

' 
Nitrogen Oxides (NO,) 97.-!<,2 

i Carbon Monoxide (CO) 
' 

85.2 
' ' ' 

' Precursor Organic Compounds (POC) 4M4:1!'1li -~ .. ' 

' 
Particulate Matter (n.l,ol 40.37 ' 
Sulfur Dioxide (SO,) 6.74 

Verification: As part of the January Air Quality Report, the proje<:r owner shall provide data 
on yearly emissions as required by this Condition. 

AQ-39 Prior ro the initial operation of S-1 CTG and S-2 HRSG, the project owner shall 
install, calibrate, and operate a District-approved CEM and recording system for 
nitrogen oxides. carbon monoxide. and either oxygen or carbon dioxide for emission 
point P~ 1. The number and location of these monitors shall be subject to District 
approval. Tile CEM and recording sysrem shall comply with the applicable provisions 
of 40 CFR part 72 (Title IV of the Clean Air Act). (BAAQMD-19.) 

Verification: 120 days before initial operation, the project owner shall submit to the District and 
the CPM a continuous emissions monitoring procedure. Within 60 days of receipt of the 
procedure, the District and the CPM will advise the project owner of the acceptability of the 
procedure. 
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AQ-40 Prior to the initial operation of S-1 CTG, S-2 HRSG, and S-3 Auxiliary Boiler. the 
projecr owner shall install, calibrate, and operate District-approved GEM\oontiriuoU$
~ and recording system for fuel consumption at S-1 CTG, S-2 HRSG, ;u;d 
S-3 Auxiliary Boiler and ammonia injection rate at A-I SCR System, The number and 
location of these monitors shall be subject to District approval. (BAAQMD-20.) 

Verification: 120 days before iniriaJ oper:rtion, the project owner shall submit to the District and 
the CPM a CEM procedure for the CEM and w:ording for fuel consumption. Within 60 days 
of receipt of the procedure, the District and the CPM will advise the project owner of the 
acceptability of the procedure. 

AQ-41 The project owner shall provide stack sampling ports and platforms necessary to 
pcrfonn source tests required to verify compliance with District regulations and permit 
Conditions. The location of these sampling ports and platforms shall be subject to 
District approval in consultation with the CPM. (BAAQMD-21.) 

Yl'rifil;ation: 120 days before initial operation, the project owner shall submit to the District and 
the CPM a procedure for the installation of stack sampling ports and platfonns. Within 60 days 
of receipt of the procedure, the District will advise the project owner and the CPM of the 
acceptability of the procedure. 

AQ-42 Within 60 days of start-up, and annually thereafter, the project owner of S-1 CTG, 
S-2 HRSG, and S-3 Auxiliary Boiler shall conduct a District-approved source test of 
these sources at maximum operating rates to detennine compliance with Conditions 
AQ-31 through 35 and to verify the accuracy of the CEM required in Condition AQ-
39. The test shall also quantify the correlation between CO and POC emissions 
during baseload operation of S-1 CTG and S-2 HRSG. This correlation shall be 
utilized to determine compliance with the POC emission lintits of Conditions AQ-35, 
37, and 38. The source test shall also determine the corTelation between'!'llil/~ 
~~;;~; A-1 SCR system ammonia injection rate arui"th; 
corresponding ammonia emission concentration at emission poirn P~l. Source test 
results shall be submitted to the District within 30 days of the date of the tests In 
accordance with District Regulation 2-1-411, the project start-up period may be 
extended upon w:eipt of a written request from the owner. (BAAQMD-22.) 

Y.tri_{ication: 60 days before initiat operation of the cogeneration project, the project owner shaU 
submit to the District and the CPM a detailed performance test procedure necessary to comply 
with this Condition and with Condition AQ-46. The District will notify the project owner and 
the CPM of the approval, disapproval, or proposed modifications to the procedure within 30 
days of receipt of the procedure. The project owner shall incorporate the District's and Staff's 
GPJ\1%ti comments on or modifications to the procedure. 60 days before any subsequent annual 
~~IDJ)tiance source tests, the project owner shall submit to the District and the CPM any 
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proposed changes to the original source test procedure, The District will notify the project 
,- owner and the CPM of the approval, disapproval. or proposed modifications to the modified 

source test procedure within 30 days of receipt of the project owner's proposed modifications 
of the annual source test plan. The project owner shaU incorporate the District's and Staffs 
~~ comments on or modifications to the annual source test procedure. 

The project owner shall also notify the District and the CPM within 7 working days before the 
project begins ininal operation and/or plans to conduct source testing as required by this 
Condition. 

Source !est results shall be submitted to the District within 30 days of the date of the tests. 

AQ-43 Within 60 days of start-up, the project owner of S-1 CTG shall conduct a District
approved source test utilizing external CEM to determine complianee with Condition 
AQ-36. The test shall determine total CO, POC, and NO, emissions during a start-up 
and a shutdown. The test shall also quantify the correlation between CO and POC 
emissions during a startMup and a shutdown. This correlation shall be utilized to 
determine compliance with the POC emission limits of Conditions i\Q-24, 25. 36, 37, 
and 38. Source rest results shall be submitted to the Di.strict within 30 days of the 
date of the tests. (BAAQMD-23.) 

Verification: 60 days before start up of the project, the project owner shall submit to the 
District and the CPM a detailed performance source test procedure designed to satisfy the 
requirements of this Condition. The District and the CPM wiU notify the project owner of the 
approval, disapproval, or proposed modifu:ations to the procedure within 30 days of receipt of 
the procedure. The project owner shall incorporate the District's and Staff's~~ comments 
on or modifications to the procedure. The project owner shall also notify the District and the 
CPM within 7 working days before the cogeneration project begins initial operation and/or plans 
to conduct source test as required by this Condition. 

Source test results shall be submitted to the District within 30 days of the dare of the tests. 

AQ-44 The project owner shall calcula!e projec!ed annual NO, and POC emissions"~lil~li 
~~:s::r~i~~~!J~ based upcn the source test results required 
in Conditions AQ-42 and 43. If the projected annual NO, emissions exceed 100 tons 
per year or the projected annual POC emissions exceed 50 tons per year, then the 
project owner shall modify the operating parameters of the facility as necessary co 
insure continued compliance with Corn:iition,~8. The operating parameters subject 
to modification include, but are not limited to, total hours of start-up and shutdown 
and heat input limits. The APCO may modify permit Conditions relating to these 
operating parameters as deemed necessary to insure continued compliance with AQ-
38. (BAAQMD-24.) 
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.Veri.fica!iQD: As part of the January Air Quality Report, the project owner shall provide data 
on yearly emissions as required by this Condition. 

AQ-45 Within 60 days of start-up, the project owner of S-1 CTG and S-2 HRSG sliall 
condllct a District-approved source test (conducted at maximum operating rates) to 
determine the emission rates (in pounds pe.r Ml\fBTU) of the carcinogenic compounds 
listed below in TABLE 6 from the project. The owner/operator shall use these 
emission rates and maximum permitted fuel usage ro:1tes and hours of operation to 
calculate maximum projected annual emissions (lb/yr) fot each carcinogenic 
compound. The owner shall compare these projected maximum annual enussions m 
the emission limits listed in TABLE 6 below, 

AIR QUALITY TABLE 6 
Awtual Emission Limits for Carcinogenic Compounds 

Compound Emission Limit (lb/yr) 
i 

Formaldehyde 4,652. 

Benzene 600 

Polycyclic Aromatic Hydrocarbons 84.4 

If any one of the projected emission rates for each compound exceeds their respective 
limits listed in TABLE 6, then the owner shall perform a revised health risk 
a.~essment to detennine the total increased carcinogenic flsk to the maximally exposed 
individual resulting from the emission of the compounds. The risk assessment shall 
be subject to District review and approval and shall include non-inhalation pathways 
of exposure. The risk assessment shall be submitted to the District within 60 days of 
the source test date. If the total increased carcinogenic risk e~!,1:-i!J in one 
million, then the owner shall execute the following: 

a. Submit an application for a change of pennit Conditions to the District, and 
petition the Commission, requesting revised emission limits for the compounds 
listed in TABLE 6. 

b. Perfonn a cftfeinogente3~~ risk assessment (including non-inhalation 
pathways of exposure) at the projected maximum annual emission rates of each 
compound to determine the increased carcinogenic risk pursuant to the 
~'." Risk Management Policy. In accordance wiih this policy, 
the owner/operator shall install the Toxic Best Available Control Technology 
(TBACT) as determined bY the District, on S-1 CTG and S-2 HRSG if the 
calculated carcinogenic risk exceeds one in a million. (BAAQMD~25) 
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Verification: Please refer to the verification to Condition AQ-42. 

AQ-46 Within 180 days of the issuance of the Authority to Construct, the project owner shall 
contact the District's Technical Services Division regarding requirements for the~ 
~'!!!~, recorders, sampling ports, platfortns, and source tests required 
by Conditions AQ-39 through 43 and 45. All source testing and emission monitoring 
shall be conducted in accordance wilh r.he applicable provisions of the District's 
Manual of Procedures. (BAAQMD-26.) 

Verification: Compliance with Conditions AQ-43, AQ-44 and AQ-46 shall be deemed as 
verification of thls Condition. 

AQ-47 The project owner of S-1 CTG, S-2 HRSG, and S-3 Auxiliary Boiler shall mainmin 
appropriate records including, but not limited to, fuel usage rates, hours of operation, 
A-1 SCR System a!lllilonia injection rate, !i:1~,ll!;l~~/lt. and smrt-up and 
shutdown duration to verify compliance with pennit Conditions. Prior to initial 
operations of S-1 CTG, S-2 HRSG, and S-3 Auxiliary Boiler, the owner/operator shall 
obtain District approval of the record~keeping formats and systems. These records 
shall be retained on-site for a minimum of two years from the date of entry and made 
available to District representatives upon request. {BAAQMD-27.) 

Verification: During site inspection, the project owner/operator shall make the plant logs 
available to the District, CARB, aud the Sitt# ~~. In the event of plant breakdown, the 
project owner shall notify the BAAQMD. · 

60 days before start up of the project, the project owner shall submit to the District and the 
CPM a demiled description of the record keeping systems that will be implemented to oomply 
with this Condition. The District and the CPM will notify the project owner of the approval, 
disapproval, or proposed changes to the record keeping system plan within 30 days of receipt 
of the plan, The project owner. shall incorporate the District's and Smff's collUilents on or 
modifications lO the system plan. 

AQ-48 Prior to the issuauee of the Authority to Construct for the project, emission offsets 
shall be submitted to the District in the amount of 111. +3!1 tOllll per year of Nitrogen 
Oxides (NO,) and/or Precursor Organic Compounds (POC). These emission offsets 
shall be in the form of valid District Emission Reduction Credit Cenificates, 
(BAAQMD-28.) 

Verification: Within 5 working days after the District issues the Authority to Construct, the 
project owner sball submit to the CPM copies of the emission offsets contracts and the Authority 
to Construct. 
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AQ-49 Notwithstanding any reporting requirements specified in District Regulations whlch 
apply to the operation of the project, the owner/operator shall notify the District 
Permit Services Division in writing of any violation of these permit Conditions within 
96 hours of the occurrence of the violation. (BAAQMD-29.) 

V;:rification: During sire inspection, the project owner shall make the plant logs available to tbe 
District, CARB, and the S!ilff !ll'I(. 

AQ-SO Prior to the issuance of tbe Permit to Operate for this facility and if deemed necessary 
to insure compliance with the benzene emission limit of AQ-45, the APCO may 
impose permit Conditions requiring the maintenance of a minimum inlet temperature 
for the A-2 Oxidizing Catalyst bed and the installation of monitoring and reoording 
equipment necessary to ver1fy compliance with that remperature;((~;~Jg~. 
(BAAQMD-30 of 30.) 

V<:fificatio1i: Refer to Condition AQ-42. 

AQ-51 The duration of any Gas Turbine "start-up" may exceed one hour during the initial 
commissioning sl!ln up l'fl&Se ~QI:!, not to exceed a total of 45 operating days, 
beginning with first firing of fuel in the Gas Turbine. For the purpose of tllese permit 
conditions Al;)~'!,!;~~; "operati~g day''. is defined asany calendar day during 
which fuel is fired in the gas turbine ~~~ ~~!). 

Verification: As part of the first semiannual Air Quality Report, the project owner shall include 
the date and time when the CTG "start-up" duration, as defrned in Condition AQ-24, exceeded 
one hour. 

AQ-52 The duration of any Gas Turbine "shutdown" may exceed one-half hour during the 
initial oommissioning SIOl't "I' J'I>""" ~. not to exceed a total of 45 operating days, 
beginning with first firing of fuel in the Gas Turbine. ~~~) 

Verification: As part of the first semiannual Air Quality Report, the project owner shall include 
the date and time when the CTG 'shutdown" duration, as defined in Condition AQ-25, exceeded 
one-half hour. 

AQ-53 Gas Turbine start-up time occurring during the initial commissioning 5fflrt up phase 
l!i!!t'!!il, not to exceed a total of 45 operating days beginning with fm;t: firing of foel 
in the Gas Turbine, shall not be used in calculating the 12 month cumulative Gas 
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Turbine start-up time limit of 100 hours, as permittetl 1,y sj)eclj'jedin Condition AQ-26 
of this Commission Decision. (-!1~31 ··· · 

Verification: As part of the verification requirements of Condition AQ-26, the project owner 
shall include the calendar date when the total number of start-up hours for the first 12-month 
period commenced. 

AQ~54 Gas Turbine shutdown time occurring during th.e initial commissioning s~ lip flhase 
RJl, not to exceed a total of 45 operating days beginning with first firing of fuel 
in the Gas Turbine, shall not be used in calculating the 12 month cumulative Gas 
Turbine shutdown time limit of 50 hours, as pom,it,etl I>)' !'!!!tci!/ep)n Condition AQ-
27 of this Commission Decision. ~~/!) 

.Yc.[ific-ation: As part of the verification requirements of Condition AQ-27. the project owner 
shall include the calendar date when the total number of start-up hours for the first 12-month 
period commenced. 

AQ-55 There shal-1 iillll be no limitation on the number of daily Gas Turbine start
up/shutdown seqllences during the j~ commissioning stffl't up }'base~. nm to 
exceed a total of 45 operating days, beginning with first firing of fUel in the Gas 
Turbine~~~ 

Verification: As part of the first semi annual Air Quality Report, the project owner shall include 
the date and number of start-up/shutdown sequences during the first 45 operating days of the Gas 
Turbine. 
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Y.wfjcatiQD: As part of the first semiannual Air Quality Report, the project owner shall provide 
information, including length of firing without catalyst control. and the circumstances during the 
commissioning start~up phase when the SCR and oxidation catalyst systems were not in use, 

AQ-57 Conditions AQ-31 and AQ-32 of this Decision limiting the ~s>Jin concentrations of 
CO and NO;, respectively, from the Gas Turbine and HRSG, shall not be applieal>!e 
!ll;'ll!li during the ~ commissioning Slllft "I' phase ~. not to exceed ~ ll80 
operating aftl'O !i~. beginning with fll'St firing of fuel in the Gas Turbine. 

- -·· . . ' If A JJ!i 

'""~• Verifi;;ation: As part of the first semiannual Air Quality Report, the project owner shall include 
the date, time, and duration of any exceedence of the concentration limits specified in Conditions 
AQ-31 and AQ-32 during the 45-day commissioning start-up phase. 

AQ-58 Condition AQ-33 of this Decision limiting the NO,-!~ concentration from the 
Auxiliary Boiler shall not be applicable during the gl. commissioning staa Hp pl!ttse 
~. not to exceed 60 !J)tafAuxiliary Boiler~ ~8 hours. (l!i'lAQMDc ~, 

Verification: As part of the first semiannual Air Quality Report, the project owner shall include 
the date, time, and duration of any exceedence of the NO:,; concentration limits specified in 
Condition AQ-33 during the 45-day commissioning start-up phase. 

AQ-s, The portions of Condition AQ-35 of this Decision limiting hourly emissia"" ef NO,, 
CO, and POC ~ from the Gas Turbine and HRSG, as "'ell•• Ike !imi1'liiefts 
of fae~lil{/ ....... ;.;;;;;; emi,siefls, ~.~fli.1illljj,'!!!)a~~~~;.g,Q,'.lli!d 
!'QC.~ shall not lle ft!>llliool!le IIJ1ll!Y during the lll\iial commissioning start up 
l'ffil"O ~@. not to exceed 45 operating days, beginning with the first firing of fuel 
in the Gas Turbine. The pel'ti- ef c-.!iliefi ,>,Q 3e ef this Deeisieft liffiit;ag GO 
- POC emiesiens <ler'.ng • ene liettF G .. Tlffl!iae 5t!!l't "I' sl,oll he applieal,le tluring 
the eomFBissisnH\g start Hf:t pha-se as faeHiey hem"l)I emiss.iaas limi'8ti0as. :faeili~ 
kotmy WO:i: emiesieru, WU Be limited to 16019:Slhelff' Elt:tring the eammissioniag start 

ii~=j~,::i~~~ii''.~.~,-~ff~= 
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Yerification: In the first semiannual Air Quality Report, the project owner shall include the 
date, time, and duration of any exceederu:e of the NO,, CO, and POC hourly emission limits 
of Condition AQ-35. 

AQ-60 The portions of Condition AQ-35 of this Decision limiting hourly emissions of NO., 
CO, and POC from the Auxiliary Boiler shall not~• "l'!'lleol,le ~ly during the !!!Ilia! 
commissioning stafl "I' ~t,,e,e Wffioil not to exceed 60 Auxiliary Boiler Hflfl!l ~ 
hours, (BAA~~-4()) 

Verifica~ion: In the first semiannual Air Quality Report, the project owner shall include tbe 
date, time, and duration of any exceedence of the NO., CO, and POC hourly emission limits 
of Condition AQ-35. 

AQ-61 The portions of Condition AQ-37 of this Decision limiting daily emissions of NO, 
from the Gas Turbine, .HRSG, and Auxiliary ~?iler shall not be "l'!'iieal>le ,ro 
<luring the ~ comm1ss10mng stofl "I' phase ~. not to exceed a total o 30 
operating days, beginning with first firing ~l in the Gas Turbine. During the 30 
operating days w.he.n the ~!~ NO, <l&il:,' emission limit in Condition AQ-37 is ~ 
not • liool,le ~. total ~--' NO emissions af N" '"""'lilh<i Clas'.'.'''''''''""': , ~ ~ ~ ......... :,; Ox ~r·~··~SL-,, .. "'"'"'.:l~:l 
~~'r.j' ' , , :J~ shall not exceed 1500 pounds per calendar day. 

Verification: As part of the first semiannoal Air Quality Report, the project owner shall provide 
data on the daily N01 emissions during the 30 operating days within the commissioning start-up 
phase described in this Condition. 

AQ-62 Notwithstanding the provisions of Condition AQ-6;l ff. daily NO, emissions shall not 
exceed the limitation in Condition AQ..;J+ ~, on any day that Ille Distriet preaiets .,. 
e""ess ef Ille Fe<lera! aiReielll lffl' qualiiy siiifl<laf!I fer""""'· !fdetilared,;;,~;;jt, -~tl~~~~,.-~6: 

Verification: As pan of the first semiannual Air Quality Repon, the project owner shall provide 
documentation from the District identifying those days that the District predlCts a violation of 
the federal one-hour ambient air quality standard for ozone. 
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PUBLIC HEALTH 

~1'.'~sioii~~~i!m~eft~::~t':,whether.~'itl/;r• "' 
\g~nts,;~-~~~~~~:~~"~!ill'.J,~!i!!!!l lQ•t!ie:J!fi¥*"' 
~~~~;1~~ ••. ac~ibat1ffill:.,~;i!jli~~~~.p 
~,fp*i,\§~~~!'lllehilll!,.OOx.i¢!~~0n~!~~te1:;41!!¢fu\~ 
"""-"''"""·'t""~"'~"''""""'"n·~·1:,,,:.,,l!~•s•~.""'.....,•"''"ci2'>.c.,-w .. Humt!i,;>l'llint ~?"~~ ~~,/~~~ .... -.-: . .!~~ :.~"':~.'t\ ... ~':""ffi~,~;~~ "" . '·"'""'""···. 

ili~Jjlc~~~!~!!iii:~~»~r~P~Nlivill;:~~·,:;,,talli~ 
~~ ~~nt'PW11£P(!1\'<E~• ~l;in!s, .an. aniiiiljF~ pl:in.!\'\lmil 
~!'~llfJAt~~;~ .• ~~·~l?Osai.~,1,r@f~rs?~ 
i10!li@Jt!litige~~'~.<>t~.liti.~,1be:.~&si;\\1 
-"'t "'-,i!;....,m,;rr.,,,...,,..,,-,,,_.,., __ '"""'""•'',••,._-,..,.,=t,~ 
~~,-~>\""~~~-1::~~j~\~i-~~~~~~,-~~ .... J~,,-:~'!:' 

~t••~!!!!.rnq,,~~m,,o!~li lliiFv.•~~- n..~~:wil,l,b•··~'F!>"~ 
~;)!li'~i,9!~ ~~culalel!.,~.Jl<""i\iit'1111!lhilf$CS~.'fl!l)1\{;~ssl~;~~dt'es.;e;:Ial! 
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~~tential impacUHm~ public and worker heal1h resulting from accidental 

or non-routine releases of hazardous materials are addressed in 1he HAZARDOUS MATERIALS 

MANAGEMENT and INDUSTRIAL SAFETY AND FIRE PROTECTION sections, 

respectively. A discussion of health effects from electromagnetic fields may he ,ii; found in the 

TRANSMISSION LlNE SAFETY AND NUISANCE section. Pell- rel<J05etl !fem !lie 

~~~~~)"¥~)¥-~\~!§1,roject~!el•a~ 

via wastewater streams to "':>~:SJ>ii"'-"';i\l/:-~~'"'"""~''~ .,.,€au, w&ter bodies er ~, . ... ,:~~t "' ,,,,,,,,)~~,,,~~~~~'. "'"' 

!he !"'hlie oewe, system are discussed in the SOIL AND WATER RESOURCES section. Plant 

releases in the form of hazardous and nonllazarduns wastes are described in the WASTE 

MANAGEMENT section. 

L Health Base<,I Air Oualiry Standards. 

The federal Clean Air Act requires that federal primary ambient air quality standards 

be set at levels requisite to protect the public's health, including an adequate margin of safety 

(42 U.S.C. § 7409(b)(l).) The California Air Resources Board (CARB) is required by 

G'tlifofflffl law to adopt state standards in coIWideration of the public health and safety including 

"health, illness, and irritation to the senses". (Health & Saf. Code, § 39606.) Under the federal 

~act. state standards must be at least as strict as federal standards and may be more stringent. 
' 

California has set more stringent standards for most pollutants and has set standards for 

hydrogen sulfide and sulfates, which do not have national standards. 
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The state standards, set by the CARB, are intended to protect those members of the 

population considered to be at highest risk to adverse health effects from exposure to air 

poUutants. Generally, such groups include the young, elderly. or those with existing illness. 

For a particular pollutant, the standard is set based on that health impact which is the most 

sensitive indicator of an adverse effect to the most sensitive population subgroup. An adverse 

effect is considered one which causes noticeable discomfort. causes an individual to reduce or 

curtail normal activities. or causes a health response requiring medication or medical attention, 

whether or not the effect is reversible. Each standard set by the State includes a margin of 

safety. Thus, as long as levels of a pollutant do not exceed the standard, no adverse health 

effects from that pollutant would be expectedj even in sensitive members of the population. 

Recommendations for the standards come from scientists and physicians with CARB's Office of 

Environmental Health Hazard Assessment, and an independent advisory panel based on their 

review of the most recent research on the health effects of air poHutJon. State Jaw requires 

standards to be reviewed whenever substantial pertinent new information becomes available and. 

in any event, at least once every five years. (Cal. Code Regs., tit. 17, § 70101.J 

Each standard consists of two pans. One part establishes the concentration of a 

pollutant alJowed in ambient air. while the second specifies the duration, or time period, over 

which the concentration is to be measured. Criteria pollutams which have both federal and 

California standards include ozone (0,), carbon monoxide (CO), particulate matter less than 10 

micrometer,//)! in diameter (PM1o), nitrogen dioxide (N02), sulfur dioxide (SO,), and airborne 

lead. (FSA, Vol. 1. pp. 193-194.) 

im~,gf PM~&~S~, ~!~{~fflS~,\t,l\'.<l~~~ll\i~, 
\\\ 

\\\ 

\\\ 
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Partieulaf.e ffl:fttler OOR:5ists efsma.11 ~ftrtieles of 1fftt'N:ltts saBstanees less ffi8fl 10 microftS 

.if! siae. !~~ll! includes elements such as carbon, lead, and nickel; compounds such as nitrates, 

organics, and sulfates: and complex mixtures such as diesel exhaust and soil. These substances 

can occur in the form of solid particles or aerosols, Some particles are emitted directly into the 

atmosphere, while others result from gases which are transformed into particles through physical 

and chemical processes. The size, chemical composition, and concentration of the ambient PM 10 

can vary considerably from area to area and from season to season within the same area. (FSA. 

Vol. I, p. 195.) 

PM10 can be grouped into two geneial sizes of particles: fine and coarse. The fine 

particles include compounds of nitrates, organics, sulfates, ammonium, and lead as well as 

elemental carbon such as soot. The fine fraction may also include many compounds that have 

been identified as toxic, such as benzo(a)pyrene, which is both a carcinogen and mutagen. 

Coarse particles consist mainly of soil minerals such as oxides of silicon, aluminum, calcium, 

and iron, as well as particles from tires. sea saJt, poUen, and spores. Because PM10 can include 

many different types of particles with widely divergent chemical characteristics, potential health 

effects depend upon the constituent make-up of PM10 to whicl1 persons may be exposed. 

The size of the particles inhaled determines where they are deposited in the respiratory 

system. Coarse panicles are deposited most often in the nose and throat. Fine particles are 

deposited most often in the bronchial tubes and in the lung's air sacs, with the greatest 

percentage being deposited in the air sacs, Particles deposited in the air sacs are removed more 

slowly by the body than particles in eitber the nose and throat or the bronchial tubes. Because 

of the longer residence time, they have a greater opportunity to cause adverse bealth effects. 

(FSA, Vol. !, p. 196.) 

Epidemiological data demonstrate that exposure to paniculate matter is associated with 

increased incidence of respiratory iHness, chronic bronchitis. bronchoconstriction, and decreased 
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pulmonary function. Recent studies have also shown an association between mortality r.1tes and 

particulate air pollution. {Ex. 23; Dockery et al. and Pope et al.) However. such studies have 

not provided detailed information regarding chemical speciation of the particles in the study area. 

Among the adverse effects associated with short-term exposure to patticulate matter are increases 

in the rate of asthma attacks and, to a more limited extent. a correlation between hospital and 

emergency room admissions and particulate levels. Studies of chronic (long-term) effects have 

shown that both children and adults suffer increased frequency of respiratory illness and reduced 

pulmonary function with exposure to increasing levels of particulate matter. (FSA, Vol. l, p. 

196.) 

The state 24-bour and annual standards for particulate matter are based on studies 

which describe the lowest probable effects levels and which represent the lowest pollution levels 

at which health effects were investigated. The studies inciu.ded investigations of increased rates 

of asthma attack, increased mortality, and changes in the health status of bronchitis patients. 

The state 24-hour ~"' standaroB'~ is intended to prevent exacerbation of 

symptoms ln sensitive patients with respiratory disease, deelines in,d~~ pulmonary function 

{especially in children), and excess mortality from short-term exposure. (Cal. Code Regs., tit. 

17, § 70200.) This standard is intended to provide a !iffiftll margin of safety to account for the 

possibility of effects occurring at lower levels, and is substantially more stringent than the 

federal 24-hour standard lli~JIIII\I-

The ,;1iire annual PAIi., standard iO ug/nf} is based on studies which show that long

term exposure to PM10 causes decreased breathing capability and increased respiratory illness 

in susceptible populations such as children. The annual standard is also based on the lifetime 

risk of cancer from exposure to carcinogenic particles known to be present in this size fraction. 

(FSA, Vol. I, pp. 194-196.) 
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3, Summ;u:y of !)le Evidence, 

The"lifa ~'ffli:~!iiii,M :·~'-"'{BAAQMD;(Qr~ --'ormed a Y ,, ,, . ,,, , ,.. . ,r Jllll!!L ,, ,, .. """"~~i,, , . , .,., ... ,,, .. "'" 
public health impacts analysis as part of its Determination of Compliance. Smee !lie,iis New 

Source Review (NSR) applies to health-based air quality standards for criteria pollutants,,;-llte 

BAAQMD determi~ that !he project complies with all applicable laws and standards 

wJ;~i-1~: ~ly fM:QBS Tlhis raises the presumption that there are no significant 

~ health impacts from tbe project's criteria emissions. As to non-criteria pollurants, the 

BAAQMD conducted a heaJth risk assessment of carcinogenic or toxic compound emissions, 

'fhe BAAQMDlt detennined that there-woo.were no significant pul>lic health impacts from sucll 

emissions. (FDOC, pp, 2, 6 & 11; see AIR QUALITY discussion for details.) 

In addition to providing information to BAAQMD and to !he Commission, SFEC 

conducted its own health impacts analysis and reached the same conclusions as tbe District. 

Staff concurred with the analyses of both BAAQMD and SFEC except for the potential 

sig11ifie•Bt aeal!h impact of PM", Staff'-<s~,tqat;p~~~iisi9,,ns ~ra,~:~ 
•"~"'1 ""'•)t'!C · ' ·::-»,..;~~ 11'-.;,A .. :~ ositieR is - ""· eJ«leedellOe ~"°~ ~··1"'.!'L··~~~~·,.,". ··""~,-·~.c~.";.,._ ... ,,.,""p 4 
ef the state's 24-hour PM'" standard fillle1111<!ieolly ere91es • ,igrul'ieaet heoMI iffljlaet. (FSA VoL 

I, p, 220.) OR tl!is l>asis, tl!e Smff !'f•pese<l a mitigatiee "'~airemenl fe< PM,. effseu;. tFSA 

V..I. I, pp, 193 2l3J,T~t~o~~~~~~~~l"'1'.\1~<"1k~ 

~~.~,p~~~~~~~;~~ 
~.,..,, '"'~'"""" ·~"" ..... ~,·"=·"' ~~~!:~-,~:::~.1~;0.fi:::~~~~~~M~~f 

Imervenors' witnesses testified that the Bayview Hunters Point area already is 

overburdened with hazardous and toxic sites and pollution, and therefore should not be exposed 

to tl,e 49 IBM i,cr yeor fq,y) of pR>jeet PM10 emissions l~l~~. Intervenor,; stated that 

fer seGh rease the comnmnicy suffers a disproportionate level of health impacts, and so should 

be considered a particularly -sensitive area. InteF¥eMl"i~Y: also argued that any additional 

PM10 emissions are significant. lntervenors' statistician witness {Dr. Fairley) testified that PM 10 

emissions from this project, while only a fraction of a percent (0.0045% to 0.0158%) of total 
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area emissions. can nonetheless be statistically associated with 2.6 additional deaths per year in 

the affected population. (9/12195 RT 144; Fairley. p. 6.)101 V.'llile l!f!..-veners' ~riffeipa! ~ 

witness~ testified that a • clear-cut" threshold,,'!!! whicii';'j~~jjg'.P'l>l,0 eff~ has not 

been established,,ii,J~~T ~ !,fie~ that the state 24-hou~ 59 i,gime (PM) 

standardl;(S°';~. - tmfeeseMele:;'l:!ffltlr~Wlyffi~~-~i¥i'!W\?~ (9il21% R'f 

15:S'.) IHt:ef\'t!HOrs' witeess alse eaaeMetl that the 50 ug:JH'C-is-!!. close to impossible to reach;:~·" 

~!!§I,§, 7~{!if~~-£!1ffl"i)\l!;,vili'#, :~ if the standard were lower, 'there would be no 

way that we could reach it." (RT 155:{$;9.) "l'lli:ili!,ri\fiii!i§'iiEven a "pristine" area 

occasionally will reach 50 ug/m3
.~ (RT 155~1~.) 

"ma=:... 

With regard to the causes of the winter violations of the state 24-hour PM10 ftflftUal 

standard, Jn,ervonef5'~ witness attributed them to the combined effects of wood smoke 

(fireplaces), vehicles, and ammonium nitrate. (RT 157 - 158.) To address these violations. the 

witness suggested that since not every winter day is high in PM10, the public could be advised 

of mandatory "no burn" days based on weather predictions. (RT 158.) 

project~ be denied certification on public health grou~'l.lil51i,:!!l,j~ le;erveners' 

wimess stated that ttlis optio:B: is 11.tJt the G0mmis&ioa·s eftly eot1,se of aetion ta f'NMeet f)tlblic 

-. e,·eft ifeffoe!5 ffem rl<!ygretintl resedtliftg ....i Eliesel l,as,1!ft!elt effse<o ere inieasil>!e. (RT 

~sW~~~\i;"!Pres~~ opinion-is that significant health effects result from 

poverty, so'• focused economic benefits from the project W!\Ould be "" •l'!'rnpria!e, if net 

f,;Jl • eam ensate · !ftea5arei'-,~· "'''"'""'l-"'k;if '"""-'' ·· ··· to miti ate ~ - '7, \t~~-,-~ .. P(s~"?'"f}-~ g 

the project's impacts. (RT 152'a:l.) 

The lntervenors.;!\!!ib presented three epidemiological studies (Ex. 22, 23 and 24) to 

support their position abaar the that the SFEC project's PM rn emissions will cause significant 

im Transcript references are to 9-i'I:J.llil,j~~pt~>~~;~~ 1:'1'less otherwise indicated, 
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health impacts, ef Pl.l,.,. It ,hettl<I ae ""80,,ll••• !hot l!!e epitlemialegieeL~ studies deal 
- -

generally with two sets of statistics. One data base consists of health records, including death 

records. The other data base is air pollution information, including specific infonnation about 

particulates. By cross-matching data, the ~ attempt to determine whether there is an 

association between an air quality evem or condition and a h.utnan health condition. GeneraHy, 

given the statistical method, a ncause and effect" is not asserted, but rather a statistical 

association. 

The If1ferveft6i=s M!;,e the 1'srrJee of e'.fflteli~ the .av,Ueabilffy of alese Btffllies te this 

pmiettloF ease. !(Jal. Celle Regs., lit. 20, § 1148(1).) 

The azreftge Mmu.e.l PMtti eoaeenemioB iR Satt Mftftei.seo is 3Q ug~. Ille sfl:ld:, hae 

fte etlltl peiffls as IEY.ii• as 30 uglm!-:-

Exhibit 22, for example, is a 1987 statistical study using annual mortality rates in 

various cities compared to annual average concentrations of particulates, The data points in 

Figure 2 of the study are all concentrated within 50-100 ugim' range. Exhibit 24 made the same 

type of comparison for London, England; Ontario, Cnnada; Steubenville, Ohio; Philadelphia, 

Pennsylvania; San Jose; and Los Angelesc,/~i:m~~Clli~~ 

~~~~.~~l!>~~~·;~~,fl'he 
annual mean ~~:~ concentrations for umdon ffl!!jle<l~,~; ff'6fl'I a high ef 2+0 

~ to helew 79 1:1gl~; !he ftfl.ffl:181 fflea:ft was~~ ug/m3 in Ontario; ~:~~ 

Steubenville;cilff<I <Ill,~' fo)' Philadelphia; Wffl! eooh a, Ill uglfflk:l.,,.~~ San Jose; 

eata was Bel s!<lled iR i,glm!t and !Ji Los Angeles; weo-65 ug/m.' ~, :Z~11'ale ~) There 

were no cities in the study with ~eijg¢ annual PM 10 concentrations as low as San Francisco's 
Nm H« 

at 30 uglm'. 

Exhibit 23 compared data on particulate concentrations against statistics showing a 

change in death rate or other indicators of respiratory disease. The study concluded a statistical 

association ~ and then attempted to establish an a.,;;sociation of increased health impact for 
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each l O ug/m3 increase in PMio concentration. The authors of this study cite the foregoing two 

srudies and others concerning the association of mortality/health impacts with high annual 

concentrations of PM10• 

@,~:~;\1'1!01l&.A~~ei1/.i:'1!!,11i~?\l,,Jtd:~,lf';jg;;·);I~~ ~ 
~~~~IP~~ ~~1'.fiJ•cS.16}::~~i:ilifi::4:~¥!i!ft!J!l 
lliid.ii°'~B~~i!E~#~-~~~~tofi~;~"li.~\iifl!! 
~·,1>'~'tii!d;~,)."~~~~~.no~~;~···~~ 
~~"i~~,)~~~y?:~~~,!li!:i ilillle1o~~iliijsl 
~,Zf11~~14'~*'lf"'•~~~S~s~ .. '.~ep'!!iii':gJg~t~ 
~iilji~-~~~~~i.~~·~~~i~~~ 
~-~!iii~-!~~~a:(:f4l!'~~~dll\1li.~i!lw 

~~~)!ilil'@!j}~~~i~ .. ~~···~i"fn:~ 
lv,-Jl~~~~{-;t11~ 

1s~fll;ll!\~~~'@\l!!lli~.cJ\'i,~fllilfltl&;it·~lie:~J!!~ 
<)£~~\/j~.~)~~ii~~i~{7(d~tln~.~~~Oll\>~ 
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~fl~~r'!f~~~~~Ji,:fi!llii§;~P~ll§~ 
8t:c~~•i!f,jj%Ji!i!l!!l-/~~!lffi~ii«iiiiiltiil¥i;t:JI~ 
;u·~Cill,il!!tw.on lriffil!;~~Jiil~tlI')Yh~!i~i~1'7#llQ~~J!'.lii~ 
~e~ t'l!er~ Pro.YJlll 'io;'~lmill1~£~!l!' ia%wniansi~Ito · t!Ji.i<ri'iillable 
~iemiJ'i~,;~f0,fjjl~~,(N\1~~:.•1~U;,./~s'~,mat~y:~ o?:Mi!I 
~f~~:Pl§~pg\i!:~~Jilip!f~Jied·~~-~b~ 
liiilicer "'"L~\\~,ctil't-'~*"iit!!!if{!i&'i-"4':'%-di'"""·~,'%""""''"'"":'Mni,.-

, _,m'~.--_.,,,',,o,0»00,"'i O,";~~f,*/,,,,,,,,_ //j~A~;'~~~';';':',',',,~.'"" '~",1.:·.~bs'.,S"_'t','tlJ~ 
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4. Commission Discussion, 

!!!l!lw, Of the public health issues, none has created more controversy..;ha;i:han.the 

~~&f PM10 emissions from the project. The ~"'I'•••• ef this seetiee ore te ••r••• 
HJ3ea the CemmissioA' s reas&Hiag in finding ftmt the project sasses Be stglllfieam: aif qunlity 

irnpeets from PM.m emis6iem, as well as ro ad(lrese pMtiettl&f peiMS mised by the IBtef\'eRtJrs. 

w •. -~•·•' cil!i\lT m Jar:· '!re're, ·~~. ,JJ!l,-llll .~ ., .. ·.· .. 

For the perpese of assessing a pl'6jeet relatetl healtll iff.tf;8et ftfld its sig:e.ifieaaee, i:t is 

ifflf)Ortftfl::E to dfstfflg1:1i!ffl: 'bet-1.-veea, ea the eae l:t&fte, short tefffl, aeu:te, he&la\ effeets MklFessed 

i,y the 24 ""'" §G aglm! S!!HlE!oAI, ml"" the ether hoed, tho Ieng -.., clll'oRio, 11 .. 11a effeets 

e<ldressed l,y !he lfflfteal "''•reg• 30 ug,<,ril &tan<lllffl. 

SY:iy, the C0Blf:Ri.ssioa is not eOHYil'leeQ that tBe $rust of the SBIEl:ies the &:Ssoeiatiee of 

r,elfttively high levels ef ennual averege eOHeemm.tioas (50 110 ttg/m~} for £he stltiiied eities afttl 

thek higfter m:effflli~, rates iRdicates thtrt lhefe is a.. seierttifie easis to expeet sifflila:r mortaIHy 

Nttes iH the Se.A Franeisoo sit:lifttiOH •.vhere fH'lf.ltiill PM"' cooeentmtiom a,e mooh lewer a..t 30 

~-:-102 Ner should fl.ealtll effests from lewer 10Bg t:erm; sRfon:ie @*fJesure be esealateS ro 

s..gges, dire health effee!O !fem • slief! tem; high e.,pestmL 

M P9Jt11 is 'j\u1,wQ lill 11a, ing, 'Tm gemng more GMVifweil ;.w, lime goee &R 1.Mt il'!i lM !ssg lll!lrm ehraffi& 
ei,IJ0SYUI lfltl1'~ mast ifflf'!effitBl in terms of Mal las& ef Ju•~ ima lass of lift," .M,·iHJMlf'leNral &'ieHce & 
ht.·hnRliBgJ VeL ;19, Ne. 8 (iWS), p, #BL {IH ~e admiaistt=ati'J9 NaeFEL) 
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The CemmlfJSioa Believes tha:t qtie CARB studies that led to the adoption of the 

State's PMw standards captured the significance of data about short-term and long-term health 

effects and established two different and appropriate standards to deal with each.'°' Oa !he 

ba:sis of tfle satdies 13reseere8 &Jr the latenieHOES, the City ef SBH Frnneiseo has tffl: anooal 

8"Jef8:ge coBEie:atffltiofl: well Belew so meay ether ei-tieB ttsed ift the stttdy for Ht0fta.H~· effeet:1. 

The Commission has reduced CARB data (FSA, Vol. I, Air Quality Appen. B) for 

ambient 24-hour PM10 levels at the San Francisco monitoring station for 1992 and 1993 to a bar 

graph in PUBLIC HEALm FIGURE l to give a pictorial history of PM10 over those two 

years. 104 Each bar represents the monitored level of PMio, based on samplings taken every 

six days. The missing bars represent days on which data was not obtained. The height of the 

bar represents the concentration of PM10• A reference line is shown at 30 ug/m3
, which is the 

state annual average standard. A second reference line is at50 ug/m', representing the state 24-

hour standard. 

100 4ft r.eaHtY, C&1ifefflia atr ifU,81:it;, stema«il& taeempa5s t:ae l••11t.i res919H!.Nliil11El in these sWlii86. California 
studied PMio thoroughly and adopted the nation's most stringent PM 10 regulalions in 1982~1983. Wll,ifflmi.a's 
swidafas rtimaiR at the f1uehnt a.f RtaltS S:8fll*i replaff0H, 
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Th<! raci,~~ib,;f~~'o~!,-!ltat the District~ and the San Francisco 

monitoring location meet the state annual average standard of 30 ugim3• fs nH¥muHy ifflportan.t., 

9::vera.U, it mei:ms tlW feT tile long temt, ehroftie health efieets ef PM ro e~owre, San Franel:tiee 

...i tke Distriet ""' ""' •"l'•se<I te ~flhealtl,y le•els of PM,. wliieh W01!hl J"l"l8"•• <leerea,ea 

brealhtag eapa9Hit~·. increased resftiratoF~; Hlness. OF lifetime risk ef caMet. 

Given the nature of the averaging process. 1~ for any day on which there is a PM io 

emission "spike" causing a violation there must be a substantial number of days below 30 ug/m1 

in order for the year-long average to be below the annual average standard. On November 14, 

1992t for example. there was a one day violation of the 24-hour standard at 81 ug/rn3
• Jn order 

for that high concentration to be "averaged out" so that the 30 ug/m1 standard is met means that, 

for example, there would have to be 10 days of ambient PMm 5 uglm' below the 30 ug/m1 

.standard.1ais Alt@mttfrtely, there eeaJd be S dll)'s st 10 ttg/m! belav+' the arn11ttd staneaftl, or 

20 days at 2.S ug,<ml eelew !he Slaaoor<l. 

The f!OitU is that in ereler tlfe aabieve lhe an11aal a¥e1ege st:andaM, any violatiaa. of 

rh.e mate 24 ft6\ir stafldaffi (OT eveH: e1teeecleRee aOOve 30 ~j reqti:i:Fes a stlMtfl'Rtially greflref 

num9eP of days ,;i.g,."l:ijietmtly '8.wer thaa *Be aflftual SiaB:8.6:fd. Thas, every year there ar:e a far 

gi,eamr ~er ef Ga)'S tower thaa the IHml!B:l averag.e &kUidard whiel:t \\'llS set as a level te 

proteet health ift !he meS! se .. itiwe p"flula!ffill, '!'l!t,;!!~~·~s.!!·~!lf!'\lle SPEC 

project will-flel change those better-than-arurual-standard days in any oig,,i!iea~lal way. 

QF'~tfffill.~·ll!!ll~~-s~~l~· 

1@ The Commission is a:ware that the California annual average -standard is computed using a geometric mean, 
instead of an arithmetic mean. Since there ls likely greater general public understanding of arithmetic averaging, 
the Commiss.ion will discuss the data in an arithmetic mean context since to do so does not eh.ange the probative 
effect of the data. 



.:fh:e 00:f gt1tph also shows !hat there ttf'e 14 vielati6fl:S in the t-We years• a"ata. Dr. 

1-airie;· aelrn.0\vledges mat saeh viobuione e:re eB:t:lsed By woed smek'e, vehicles, ftfllIOORiwn 

nilffi!<> aft<! "aiqae wealhe,: oon<lilio!l!l. (RT 157 138.) 

The Intervenors' studies suggest that PM10 will cause shorMenn, acute health effects 

and may aggravate symptoms in those with chronic respiratory disease. However, the evidence 

also demonstrates that duflng ey of the ~·iolaf:Jens shewn ee ate bar gmf)ft if there weRJ a switclt 

to tum "eff" tfle SfBC 1'f'O:Jeet Mld ft!fflove eJI its emissioM the ftffltltn effects wffltkl not ee 

notieeably dit'fereat. 'Ner, if El!e 1:1ffljeet haa heeft switeheEI "eff" t*ior te tt violatiott weuld 

wFfHeg it "eB" daring a vi elation eaase a natieeahle ellange or aaditian te the health effect of 

the J:lre eKisting vielatioa. Iµl every scenario, the other causes of the ambient winter PM10 

violations sui;;h',:lt, i&l'-""""''"''·'i!lllodii~ "~~--overwhelm the ro'ect '"''"": '',~"' ~,l,~~'''"· ,,,,,,,',, ,.,.,,,&,, ...... 3'.~,J~~~'"'" p ~ 

contribution. Dr. Fairly desofihet! the meBSttfes he hel4eves Elf'lWOJUiate ffl eefttfel tfte winter 

vielatia:as, £tameey. He \Vaod bum days enfor-0eatik. with tiekeffi e.ed poss~ limitation.& ee 

afi,·ieg. (RT 158.) 

As st*d before. the meaS\lFeS t,y Dr. Fairle;· require lifest;'le ehtmges seeiety wide. 

~foeia:l f1t:ieslions s1:1eh as dti5 ae wen as the magnitua& of tM neeessary eafereemem: effort are 

am.ong tlie reasons tftftt ft.tr.lier ~4m eB:teffl:eat is ttftaer 8:eaete. This CemmiS!+iea does not have 

!he legal auwi,ey !!(If w8'1lt! ii !ffi!Sllme t• !leela,e !ha! Dr. Pairlil'/'S ""l!gostleas e, aey e!Mf 

weU i:MeetioeeEi ffl:eftffl:l:res Sfleuld Be the ffl:w of Hlis St:ate, 

The CommissioB: is aw&re that PMn, abatemem: Htetts1:1.res like those saggesteti h;i Dr. 

Fairley aK tntder revie"A' .aot only at a Dt6H'ict level mit rtlse et GARB. :A.11 of lhe "eesy" PM,n 

&be.temeHt fifts tieee tteeempJisheEl e:~y, ine.t1:1f:l.ing Rquiffflg industrial smtionary sourees te 

conveft fFOlfl distillate Rlel ta nat1ual gas. 

Hewe¥er,Qif,;Jwiiili:ji.; .the Commission ooes ee!ie>,e!;f~~ that" ii> eensid"'ffl!! 

aow 10 fu"ller a~•'" ~!10 the SFEC project represents a positive approachy+i,l!·~tli!'ll'i:l'MJ!)· 

This project will use state-of~the-art technoJogy to reduce emissions, wiU replace an elder, more 
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f'6llutisg JJaWeff'l&:nt that i5 less effieiem: a.ad me.re costly te ttfMhtte. tk1:1s displac~ 8 tpy of 

PM10 from other PG&E San Francisco facilities and an additional 12 tpy of PMw from PG&E's 

system generation, and W:Jµ~-0ffsets precursor emissions of seeendaey PM10 . 

~-~Ri.l\1$, ~~~*11:~,~~~c~~~~)!l\f 
~\!Wg~nitb\1n11Jll~~~~~l.l§:l~~!l;fnoge~~-~1lr;<>l!J\\~ 
~~~~~•1M~~~~lfi 
~~i~l~~~~~i-~~~{l)~i!ii~lriill~ 
~~~~~~J!l~f:5$''.!l!~~J!li!l,~;.i:.:~~~~li~~ 
~\i.ii~~~~@~J.!!!l(I~~~}ip,l!f!l>'~~'l;'~c 
"""OJ;;J)•ftl.J'.'o '!<~.:it:: ; .. - . f:'. .• ,,-,,.;,-;,, 
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~~~~f!i~:}!J~,,~k~~~iSl!~·~#'~ 
!!!t•li\w,,,,1~;~f~~!"asliil:~~l!!i:1~~(8jji~!lil!i\il'~~f>0Jm 

In addition, ffle SPEC pr0jeet will resa!t iH nif quality eflftaneement 0y Rsedeing two 

leeal pleyg,ooee, an<! prn¥i<1;1111 • ler,g tet'm """"""'ie eeae!it paei<oge fer lhe Bay•,itlw 111,,.,,"' 

PoiRt eeHlllH!ailj' at lftflle. (See, !l.'PIIRON~!Tl>.L JU.:TICli seeaoa.) Thi, eommurut,, 

eenefil!l paela<ge is similar to !he sokitioa ,_,tea ey Dt. Fairley. 

'flltts, lhe Calflftlisoion fia<b wliile !here will ee er, "-t ;,, !he eaai,,g of !ffll.ieet 

~ emissions iato the looal area, that impaet is insigeifieaftt Hi terms aff'tibJie healtlt, whether 

project speeifie or cumttkttive. The scientific e;;:ideftee SllflPOrts lbe eeDelusiee lfle;t the project 

etH\ be o,eratetl: in a manner which will eet endenger ike health of aay resident ef Btty•.,:iew 

Hunten Paint The Feeerd does not SttJ'l"HFt tee lmfetmded e.sseniens Ehat the prejeet et:flissiens 

will caase ir..Hamem91e Ele&alS, eaneer, er ifl.jl:lfy ta childt'ee. +e the eJ<reet t'..aHe is a winter time 

PMn,prohlem, tftis prejeet will ROt be the eu~rit. FfOffi a pablie fleakh per~rive, itt-1 preseeee 

or ahseaee we1:1le be uanotieeahle. 
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FINDINGS ~'ID CONCLUSIONS 

Based upon the persuasive weight of the evidence of record. the Commission reaches the 
following findings and conclusions: 

1. 

2. 

3. 

4. 

5. 

e1. 

810. 

911. 

Federal and state ambient air quality standards !'e!leet le¥els aEIO'fl'at~;;~ 
al!!,1!1-?!!l•~ to protect public health. '"" ' ., , ..•••. 

California air quality standards are at least equivalent to, and in many inst.ances more 
stringent than, federal standards. 

The state standards are intended to protect those members of the population considered 
to be at highest risk to adverse health effects from exposure ro air pollutants. 

No adverse health effects, even in sensitive members of the population, are expected 
from a pollutant as Jong as that pollutant's level does not exceed the applicable standard. 

The project meets federal and state air quaHty standards. 

The San Francisco area experlencesM~,~ violations of the state 24-hour PM 10 

standard. 

Violations of the 24-hour PM10 standard wrnng Ille •.viftler are primarily caused by wood 
smoke, vehicles -,~misS:f'w~,'?>)iffl ammonium nitrate ilflftfdiiffii:~~1 uei tte weather 

.c-c-·h,,,,.,, ~ ........ "' "'-• """"··-"" .. '""'"'"· ~ 
conditions. 

These violations will occur with or without operation of the SFEC project. 
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I~. 

I~. 

I~. 

~~~~'!Jr;~~·qu~-lli)MJJ\~~¥\!l!?fl>,s}t+he 
SFEC project will displace PM10 emissions from existing powerplants, as well tIB:h~J¥1 . 
offset ~ precursors emissiom of secondary PM10• · 

,,, .. -"9.-. 

The evidence Gees ft6t persuasf';ety establismffi that project emissions; -;~fa}J:'··Jn 
~ will;,L~ result in~ adVe!se health effects, even to sellS'fiiVe 
segments of the population. 

With the implementlltion of the Air Quality Conditions of Certifications, the project will 
comply with all laws, ordinances, regulations, and standards intended to protect public 
health as set forth in APPENDIX: LORS of this Decision. 
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HAZARDOUS MATERIALS MANAGEMENT 

This section reviews whether the delivery, storage, or use of hazardous materials could 

potentially result in adverse impacts to the public, If potential impacts are identified, feasible 

mitigation measures must be implemented to reduce impacts to insignificant levels in compliance 

with applicable Jaw, SPEC and Staff proposed several mitigation measures which are included 

in the Conditions of Certification.108 The Imervenors requested additional mitigation that is 

discussed in the Summary of Evidence below. 

L Settine. 

The factors relevant to assessing potential public health impacts from a hazardous 

materials release are; 1) the local meteorology; 2) terrain characteristics; and 3) the proximity 

of population centers and sensitive receptors. 

Meteorology. Meteorological conditions include ambient temperature, wind speed, wind 

direction, and atmospheric stabilit:yf-silwhleh affect the extent to which accidentally released 
'" ,,,.%, 

ma<erials would be mixed or dispersed into tbe atmosphere. 1°" (FSA, VoL I, pp. 285-286,) 

Temperatures in San Francisco range from the low .50s to low 70s in the summer and range from 

the mid-40s to mid-50s in the winter. (AFC, p. 5. l-3,) 

Terrain. The site is: relative))' flat with an elevation ranging from 5 to 15 feet above 

mean lower low water (MLL W) leveL (AFC, p. 3-1 L) Emissions of hazardous ma<erials 

100 Staff filed Supplemental Testimony to update its initial analysis. (1/13!9S RT 194: HAZMAT Supp. Test,) 

im Annual wind roses for the meteorological :.tations near the proposed site show low wind speeds (1.5 
meters/sec or below) approximately 17-21 percent of the year. Average wind speeds are 3.5<).7 l'.lletersfsec and 
blow mosdy from the west«luthwest. 
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during accidental releases would be from evaporating pools at ground level so that terrain effects 

on the estimated concentrations are not significant. 110 

Sensitive Rece:oto,ra. Sensitive subgroups include the very young. the elderly, and those 

with existing illnesses. (FSA, Vol. I, p. 287.) Tire nearest residential area is located about 

2,072 ft (622 meters) to the southwest of the site. (See, HAZMAT FIGURE L) The nearest 

sensitive receptor is the Youngblood C'.oleman Playground at Baysbore and Evaus Streets. This 

playground lies just outside the vulnerability zonern (446 meters from the aqueous ammonia 

storage tank). {Id., p. 288.) 

The next closest sensitive receptor is Malcolm X Academy School (former Sir Francis 

Drake Elementary School) located approximately 0.65 mile (1,045 meters) south of the site. 

HAZMA T FIGURE 2 shows the locations of most sensitive receptors within a two mile radius 

of the proposed project. (FSA, Vol. I, p. 288.) 

The new natural gas pipeline will extend to the project from ei!h .. the existing PG&E 

gas line e• !he Maja'I!! Pii,eline. Tire new pipeline will run underground approximately 3,200 

feet from the existing PG&E gas line connecting at the corner of Phelps and Evaus along 

Mendell to Cargo to the project. lfllie Mej"'1e Pipeline eml'.llliaa is appm•,e~, !lie aew pij,elme 

will ""'4§9 fee110 !he ppajeet r,,,.,. !he Htmle., PeHlt ""'"" adjaeeftt 10 llie si'!e. (Ibid.) 

\\\ 

\ \\ 

\\\ 

110 While the locanon of ele.vared terrain (above release height) is often an important fact.or ar higher altitudes, 
terrain effects are not included in EPA-approved neutrally buoyant dispersion models for estimating concentrations 
of pollutant$ emitted from evaporating poo!s at ground level. (FSA, Vol. I, p. 286.) 

in Vulnerable zones are calculated using estimated emission release rates, levels of concern established by the 
EPA. and worst case meteorological conditions. These zones are then plotted on the site plan :and compared to the 
sensitive receptor 10Cll!ions in the vicinity to determine whether the public is a.1 risk. (AFC, p. 5,6-19.) 
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2. Pot.emial linpacts. 

HAZMA TT ABLE 1 lisis some of the chemicals !btwilU,e used by the project. SPEC 
""•'•'•"'' .,_,_"" 

and Staff identified additional chemicals during the review process and agreed that the project 

will use only the following chemicals unless alternatives are approved by the Commission 

compliance staff: 112 

• Ammonium hydroxide (aqueous ammonia, 25% NH1), 15,000-gallon bulk storage tank 

• Sodium hydroxide (liquid, 50% NaOH), 6,000-ga!lon bulk storage tank 

• Sulfuric acid (liquid, 93% H2SO,), 12,000-gallon bulk storage tank 

• Sodium hypochlorite (liquid, 10% NaOCI), 6,000 gallons 

• Organic oxygen scavengerCOR-TROL 778P: contains Hydroquinone (1,4-benzenediol), 
500-gallon storage tank 

• Neutralizing amine OPTI-MEEN: contains Morphotine and Cyclohexylamine, orie 500-
gallon storage tank 

• Scale inhibitors various including: BETZ 22K which contains a patented calcium 
phosphate inhibitor as primary ingredient; Nalco 1191 series of phosphate and 
polyphosphates; and Grace Dearborn 994 series which contains potassium hydroxide. 
tripotassium phosphate, and an organophosphonic acid; all stored m a 1,000-gallon 
storage tank 

• Mineral insulating oil, 18,000 gallons 

• Detergents, various, 350 gallons 

m Except for natural gas,, chcmicab, will be stored in sptcially designed storage facilities: bulk chemicals in 
above ground storage tanks and other chemicals in their delivery containers. The vertical, cylindrical, fieid-ereclcd 
storage tanks are stainless steel or carbon steel witb a protective interior coating. All hazardous chemical storage 
areas are surrounded by curbs or dikes sized to hold the entire contents of the largest single storage tank in order 
to contain leaks or spills. Drains from the chemical storage and feed areas are directed to~ neutralization facility 
for treatment and then to the wastewater collection system for dis.p0$al. AH drains and vent piping urc trapped and 
isolated ,o eliminate leaks and vapors; containment areas are drained to either an oily waste collection sump or to 
the wastewater treatment area. (FSA. Vot I. p. 282.) 
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"I " 

• Laboratory reagents, various, generally less than 5 pounds 

• Polymers (anionic, cationic, and nonionic), 100- to 200-gallon storage tanks; 50-pound 
bags (200 pounds total) 

• Hydrated lime (calcium hydroxide, Ca(OH),), 10,000 pounds 

• Alum (aluminum sulfate, Al,(SO,), • 14H,0), 12,000-gallon storage tank 

• Diatomaceous earth (Na,HPO,), 3,000 pounds 

• Phosphate and metal oxide dispersant Balanced Polymer 54000: contains Sodium 
hydroxide (NaOH), 1,000-gallon storage tank 

• Diesel fuel #2, one JOO-gallon tank for booster pump and one 200-gallon tank for 
standby pump 

• Natural gas 

• Betz BP-54000 series polymer (contains sodium hydroxide), 400 gallon container 
provided by the manufacturer 

• Betz Bio-Trol 88P (granular l-bromo-3-chloro-5,5-dimethylhydantoin) 3,600 pounds in 
a container provided by tile manufacturer. installed in-line in the water treatment system 

• Betz Slimicide C-94 (aqueous solution of sodium bromide), 400 gallon container provided 
by the manufacturer 

• Sodium Bisulfite 
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HAZMAT TABLE I 
Chemicals Stored or Used at the Site 

v.. Appn,•ln1at. ~ SIGN>d 

Seloelivt catltyuc 15,000-J•lloo bulk- Wik - .. 
Boil<r Md -tcr v.coo.,.n .. i..11< """i" !&Dk 
ttc.atmrmt pH QOCUOI 
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~pH 
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t:cltmoal 

Focdwalcr .,.,. !oo.,.n .......... ---...- . 

--- (ORllllkm 
l,OQO.plloa .....,. -

inlbe~-.,...... 
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v ...... 
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~ ... (200 ...... &ow) 
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NaOH 
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11,SO, 
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Uquid 

Liquid 

Liqaid 

Liq,ml 

Liq,mlud _..... 
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_.i... 

l'owder,11311 
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Liq...i 

Liquid 

0.. 21l().gtUoo will: for lllw!by pump 
. -~ --· ' 

(Source: AFC, Table 5.6-3.) 
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Chemicals that may cause off-site adverse health effects are considered hazardous 

materials for purposes of this anatysis. m Except for aqueous ammonia, sodium hypochiorite, 

natural gas, and sulfuric acid, the materials listed above pose minimal potential for off"-site 

impacts because they will be transported and stored in solid form and/or small quantities andior 

have very low to>.icity. 1
" (FSA, Vol. I, pp. 294-295.) 

The use of aqueous ammonia can result in the formation and release of toxic gases in the 

event of a spill due to its relatively high vapor pressure and the large amount of aqueous 

ammonia that will he stored and used on-site. rn (FSA, Vol. I, p. 295.) 

The aqueous mixture of sodium hypochlorite poses a minimum risk of off~site impacts 

in the event of a spill because of its low vapor pressure and low concentration. 116 However, 

the accidental mixing of sodium hypochlorite with acids could result in to>.ic gas. (Ibid.) 

The use of natural gas can result in fires and/or explosion. While the risk of on-site 

natural gas accidents can be minimized, concern exists about the transfer of natural gas through 

underground pipelines that are buried beneath streets in the surrounding community. ([bid.) 

in The safety of workers on..site is. addressed in the section on INDUSTRIAL SAFETY AND FffiE 
PROTECTION. 

m Initially, SFEC identified hydrochloric acid (HCl} used to clean HRSGs as a hazardous material that could 
pose polential off-site health risks; however, HCI has been withdrawn from cons.ideration in this project. (FSA, Vol, 
t p. 296.) Further, the scale Inhibitors. which prevent formation of mineral coating inside pipes. are res1ricted to 
the group of chemicals identified as BETZ 22:K, Nalco 1 t91, and Grace Dearborn 994 series. (Id., p. 280.) 

m The use of aqueous ammonia ln~ad of the much more hazardous anhydrous ammonia (not diluted with 
water} is ltself a mitigation measure since ll is used to control NO, emissions from the boiler stack. (FSA, Vot 
I. p. 295.) 

n~ Sodium hypocblorite is used in water treatment as a substitute for chlorine gas which is much more toxic: 
thus, an aqueous. solution of sodium hypoch.Jorite is itself a mitigation measure. (FSA. Vol. I, p. 295.) 
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Although sulfuric acid was not considered to pose a risk of off~site impacts because of 

its relatively low vapor pressure, Staff conducted. a quantitative assessment of the potential for 

off-site impacts due to concerns raised by the local community. (Id., p. 296.) 

The evidence presented by SPEC indicates that the probability of an accidential release 

occurring during the transport of hazardous materials is extremely low. (SFEC, "Screening 

Assessment of Hazards of Transport of Hazardous Materials, Testimony of Weatherwax, June, 

1995.) However, the lntervenors raised concerns about potential cumulative impacts resulting 

from accidents involving two or more vehicles carrying hazardous materials or other potential 

releases during transport. 

3. Summary of Evidence and Proposed Mitigation. 

Aqueous ammonia. Aqueous ammonia is used in the selective catalytic reduction system 

of the HRSG to control NO, emissions. Accidental release of aqueous ammonia could result in 

the evolution of ammonia gas due to its high vapor pressure under ambient conditions. To 

reduce risks from accidental releases, on-site storage consists of a 15,000 gallon bulk storage 

tank surrounded by a bertned containment basin that covers an area of 750 square feet,, ~¥ 
large enough to contain all the anunonia in the storage tank. (FSA, VoL I, pp. 283, 296; Staff's 

HAZMAT Supp. Test., p, 2.) 

The most likely spill scenario is a release during transfer between the delivery vehicle 

and storage vessel. Aqueous ammonia will be delivered via tanker truck to an unloading pad 

adjacent to the storage tank. A sump with a surface area of 750 square feet is located at the 

back of the pad, next to the storage tank containment basin. The transfer system includes piping 

with automatic and manual check valves to secure the system in the event of a rupture. m In 

,,; Seismic safety of the hazardous materials storage tanks and piping systems is addressed in the FACILffY 
DES[GN section of this Decision. (See, 7/13/95 RT 216~219: FSA, Vol. I. pp. 305<307.) 
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the worst case scenario. a tank Hue could rupture and all the ammonia contained in the tank 

would pool in the sump or bermed area, (FSA, Vol. I, p, 283,) 

Automatic alarms are incorporated into the design of the unloading and storage systems 

to indicate the presence of bannful vapors. A vapor suppression foam system is also 

incorporated to prevent ammonia vapors from entering the atmosphere and moving off-site. In 

the event of a release from the truck, piping, or storage tank, this vapor suppression system win 

spray enough foam to cover the combined delivery/storage area within a few seconds,n 8 (id., 

p, 284,) 

The combined containment areas cover 1500 square feet, which can hold the entire 

contents of the tank plus the vapor suppression foam sprayed onto the surface of lhe spill, the 

neutralizing agent, expected standing rain water, plus a margin of safety, Any material collected 

within the benned area will flow to a sump for neutralization and disposal, (Ibid.; HAZMAT 

Supp. Test., p. 3.) 

Staff analyzed the effectiveness of SFEC's proposed mitigation measures based on the 

worst case release scenario, assuming the temperature of released ammonia would be 90C F. u!> 

Staff further assumed containment in the oombined transfer and storage area but no vapor 

suppression foam. (FSA, Vol. I. pp, 296'297.) 

To determine the level of significance of potential exposure, Staff used a value of 75 

parts per million (ppm) as recommended by the National Research Council (NRC). Under the 

NRC sbort·rerm public emergency limit (STPEL), exposure to ammonia gas at a concentration 

of 75 ppm for 30 minutes represents the maximum level of exposure that would not pose a 

significant risk of adverse effect, (Id., p. 297.) 

m With stabilizer added to the foam, its effectlvmess can last for hours in heat and bright sunlight. (FSA, Vol. 
!, p, 284,) 

iw FEMA Guidelines suggest th.at materials in storage vessels exceed ambient temperatures by about 20<' Fon 
a sunny day, 
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The American Industrial Hygiene Association has also developed Emergency Response 

Planning Guidelines (ERPG) for ammonia. The ERPG-1 level of 25 ppm is intended to protect 

against any symptoms other than mild transient irritation. The ERPG~2 level of 200 ppm is 

calculated to protect against irreversible effects and to safeguard an individual's ability to take 

protec-tive action. Many California agencies use the ERPG-2 level as the Level of Concern 

(LOC) in determining a vulnerability zone and recommend or require its use in the preparation 

of a Risk Management and Prevention Plan (RMPP). (Ibid.; 7/13195 RT 207, 208-209.) 

The Intervenors took the position that the appropriate LOC should be ER.PG-I , which 

is 25 ppm. An expert wi.mess for the lntervenors120 testified that even a concentration of 25 

ppm or less is discernable to the public and those who are exposed will need notification in the 

event of a release. (7121195 RT 190. 209-210.) Staff's expert"' testified that the 75 ppm 

LOC used by Staff is adequate to protect sensitive individuals including asthmatics from being 

incapacitated by aqueous ammonia vapors. (7/13/95 RT 211.) Further, Staff's witness indicated 

that the notification program · and • good neighbor" policy included '•ill the Conditions of 

Certification will ensure fulJ disclosure of potential hazards from ammonia vapors and 

emergency response plans. (7/13195 RT 227-228; Condition HAZ-7.) 

Using EPA's SCREEN Model, Version 2.0 (EPA 1992), Staff determined that if a spill 

were to occur on-site within either the delivery area or the tank contairunent area, concentrations 

of ammonia at the nearest public receptor (commercial facilities about 210 meters [689 feet] 

southwest of the ammonia tank), nearest home (654 meters [2145 feet] to the west) and at the 

nearest school (1103 meters {3619 feet] to the south) woold be 127 ppm, 17 ppm, and 7.5 ppm, 

respectively with standard mitigation."' The use of the foam spray system would lower these 

i::u Richard Lee, Senior lndumial Hygienis1r fur the San Francisco Department of Public Health. 

!ii Alvin Greenberg. Ph.D., who conducted the analysis and testified for Staff, was cross-examined by the 
Intervenors. (7/13/95 RT 203 et seq.) 

m In its HAZMAT Supplemental Testimony, Staff revised its dispersal analysis. The initial analy~is was based 
on a simultaneous failure of both the deliv,ery and storage tank systems whieh would spill into 1500 square feet of 
combined containment area; the revised testimony covers failure of one system with a spiU covering 750 square feet, 
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concentrations to 12. 7 ppm, 1.1 ppm, and 0. 75 ppm, respectively, thus reducing the risk of 

public harm to insignificance. (HAZMAT Supp. Test., p. 4.) 

The foam spray sy.tern operates by manually opening tl>e system control valve at the 

unloading station or in the conttol room. m (FSA, Vol. I, p. 284.) The Intervenors requested 

a portable foam spray system (consisting of 5-gaUon containers with a hose) due to; 1) concem 

about ammonia leaks from valves or pipes; 2) leaks from a delivery truck away from the transfer 

and storage areas; or 3) in the event that a major disaster would prevent the San Francisco Fire 

Department from responding quickly."' (7/21/95 RT 188-189, 207-208.) Staff's expert 

testified that a mobile foam system is unnecessary becanse it is highly unlikely that a spill of 

aqueous ammonia would occur elsewhere than in the transfer area. (7113/95 RT 222-223.) 

Although the issue of portable foam sprays was contested, the Inre:rvenors expected the 

parties to resolve the dispute in the context of developing the RMPP which must be submitted 

to the Commission and the San Francisco Department of Public Health prior to the introduction 

of hazardous materials to the site."' (7/13195 RT 220-222; 7/21/95 RT 215.) 

a more likely scenario. The initial analysis predicted an airborne cr.mc-emration of 36 ppm at the nearest residence 
at 2145 feet; the revised analysis. shows the lower resulu of 17 ppm as stated in the text above. (HAZMAT Supp. 
Test,, p. 3; FSA, Vol. I, p. 299.) Nevertheless, the Imervenors expressed: concern regarding exposure to 36 ppm. 
(7/I3/9S RT 211-212.) Staffs witness indicated that while an asthmatic could breathe ammonia vapor a1 36 ppm 
for 30 minutes, !his scenario was mode~ with standard mitigation and did not include the foam vapor reduction 
system that would reduce the concentration by 90 percenl to 4 ppm, whi;;h would be barely noticeable as an odor 
ai: the nearest residence. (7/13/95 RT 21L 225·226; FSA, Vol. l, p. 299.) 

in The Safety Management Plan and the Emergency Rcspon$e Plan include employee traitung and procedures 
for emergency responses in the event of hazardous materials release, including on.site spill containment such as 
operation of the foam spray system. (FSA, Vol. I, pp. 304-:105.) 

124 Under ordinary circumstances, the response time of the San Francisco Fire Department's Hazardous 
Materials ResPQnse Team is estimated a1 10.15 minuw. The fire stations that serve the site can respond in about 
one minute, although they may not necessarily be part of a hazardous materials response. (FSA, Vol. l, p. 305.) 

1:!5 Condition HAZ~8 requires SFEC IQ submit the RMPP for concurrent approval by the Commission and the 
San Francisco Depanment of Public Health. 
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Sodium Hypochlorite, Sodium Hypochlorite wiH be used for water treatment to control 

the growth of algae and other microorganisms and to control pf{ or acidity. The storage, 

handling, and use of sodium hypochlorite can cause a release of chlorine gas if it is accidentally 

mixed with acids. SFEC will submit a detailed Safety Management Plan which requires separate 

storage facilities for incompatible materials to minimize the opportunities for accidental mixing 

and reduc-e the risk of potential impacts to insignificant levels. (FSA, Vol. !, p. 301.) 

Sulfuric Acjg. Sulfuric acid proposed for use at the facility is a 93 percent aqueous 

solution that is added to cooling water to control scaling. It will be delivered by tanker 

truck"' and stored in a 12,000 gallon steel bull< storage tank surrounded by a bermed 

containment basin large enough to contain all the sulfuric acid in the event of a spill. The 

process of neutralizing spilled sulfuric acid will employ appropriate safety procedures to prevent 

violent chemical reactions. However. the vapor pressure of 93 percent aqueous sulfuric acid is 

very low so the risk of off-site exposure to an on-site spill would be insignificant. (FSA, VoL 

I, p. 300.) 

Due to public concern, Staff modeled potential dispersion concentrations using a LOC 

of 0,245 ppm recommended by Cal/EPA to protect even sensitive individuals from respiratory 

effects such as bronchoconstriction. (Ibid.) Results of the modeling show that airborne 

concentrations at all off-site receptors would be many orders of magnitude Jess than the LOC. 

Even at ,50 meters from a spill, the airborne concentration of 9.25 x 10-' ppm would be 0.00038 

(112648) of the LOC. Using the proposed Cal/EPA Level I value of 0.03 ppm, all off-site 

receptors - including sensitive individuals ~ would not experience even small changes in 

respiratory function. (Ibid,) 

Staff also reviewed the accident history of sulfuric acid at facilities across the United 

States. Th~ data indicate that while sulfuric ,.cid is the most widely used and transported 

hazardous material in the United States, the number of injuries resulting from transportation 

i;,; There will be 30 deliveries per year by tanker truck. (7/13/95 RT 215-216.) 
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accidents remains very low. (HAZMAT Supp. Test., p. 4.) Although there were several on-site 

releases reponed, m many of those events involved co-release of other substances as in the 

1992 Rhone-Poulenc fire in the Bay Area. (FSA, Vol. I. p. 300; 7113195 RT 213-214.i To 

prevent accidental mixing of incompatible materials, SFEC's Safety Management Plan will 

require physical separation of stored chemicals in separate containment areas at the project site. 

{AFC, pp. 5.6-17 and 5.6-23.) 

Sulfuric acid is not a flammable substance by itself although it is highly reactive and 

contact with combustible materials may result in ignition. To prevent accidental ignition1 Staff 

proposed a Condition of Certification to prohibit the storage, usage, and transportation of 

combustible or flammable materials within JOO feet of the sulfuric acid tank. (Ibid.) 

Natural Gas. Narural gas poses a fire and/or explosion risk as a result of it,; 

flammability. While natural gas will be used in significant quantities, it will not be stored 

on-site. The risk of fire and/or explosion on-sire will be reduced to insignificant levels through 

adherence to applicable law and the implementation of effective safety management practices 

including: l) the use of double block and bleed valves for gas shut-off; 2) automated 

combustion controls; and 3) burner management systems. (FSA, Vol. I, p. 301.) 

Start-up procedures will require air purging of fire boxes prior to start-up to prevent the 

formation of an explosive mixture. SFEC's Safety Management Plan will address the handling 

and use of natural gas to significantly reduce the potential for equipment failure resulting from 

improper maintenance or human error. (Ibid.) 

Transport of natural gas via pipelines creates the potential for gas release due to 

mechanical failure or external forces. However, the probability of release is extremely Jow since 

the pipeline will be coostrucred in accordance with current standards. (Id., p. 302.) 

Ill The data did not differentiate between concentrated sulfuric acid, aqueous sulfuric acid, Oleum, or mixture5a 
of sulfuric acid and other materia1s. (FSA, Vol. I, p. 300) 
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The following safety fearure.s wm be incorporated into the design and operation of the 

natural gas pipeline: (!) while the pipeline will be designed and constructed to carry natural gas 

at a pressure of 400 psig, the normal operating pressure will be limited to 145 psig; (2) butt 

welds wi11 be X-rayed and the pipeline will be tested with water prior to the introduction of 

natural gas into the line; (3) the pipeline will be surveyed annually for leakage; (4) the pipeline 

will be marked to prevent rupture by heavy equipment excavating in the area; and (5) valves at 

the intersection of Evans and Mendell and at the merer will be installed to isolate the line if a 

leak occurs. (Ibid.) 

Transport of Hazardous Materhtls. The Intervenors expressed concern regarding 

transport of hazardous materials to and from the site. SFEC anticipates that hazardous materials 

will be delivered by three bulk chemical suppliers with approxbnate delivery distances of 1.5 

to 2 miles. CScreening Assessment of Hazards of Transport of Hazardous Materials," supra, 

p. 3.) (See, HAZMAT FIGURE 3.) The total annual probability of a spill is calculated by 

combining delivery frequency, delivery distance,"' probability of truck accident per mile 

traveled, and probability of significant material spillage given such an occurrence. See, 

HAZMAT TABLE 2 below: 

\\\ 

\\\ 

\ \\ 

u. The distance from the 1·280 Third Street offramp to the site is conservatively estimated .at two mlles. 
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HAZMAT TABLE l 

Probability of Accidental Spills During Transport 

MATERIAL TRANSPORT DISTANCE EXPECTED SPILLS PER I RATE (miles/trip) YEAR '1 

' 
(frips/ year) 

11 
,Hwy Local Total , Highway Local Tola! ' 

Aqueous 45 ! 4S 2 50 3.3e-05* L4e-06 3.Se-05 
ammonia i 

Sodium 5 ' 18 2 20 l.4e-06 I.6e-07 !.6e-06 
hydroxide ' 

Sulfuric 30 18 2 20 8.4e-06 
' 

9.3e-07 9.3e-06 
Acid i 

i ' ' 

Sodium ' 16 18 ! 2 20 4.Se-06 5.0e-07 5.0e-o6 i I Hypocholorite 
-

"'e""'lO"' {onc~in-one million) 

(Source: ~Screening Assessment of l!azards of Tram.port of Hwmious Materials," p. 3, Table 2.) 

SFEC argued that hazardous tramport accidents in the area are virtually non--existent 

although hazardous materials are regularly transported for hundreds of miles on regional 

freeways which run along residential areas, including two routes (Hwy IOI and I-280) that pass 

within a mile of the site. Toe fact thal hazardous materials are regularly transported in and out 

of Bayview Hunters Point due to industrial activity in the area does not statistically increase the 

risk of accidents because the number of deliveries to this project will be relatively low, (7 I 13195 

RT 242-243.) Moreover, SFEC' s testimony indicated lhat the likelihood of two tankers colliding 

and causing a spill would be one-in-one trillion. 129 (Id., p. 246.) SFEC conceded that no 

m Regarding a single lruck accident. and assuming the worst weather conditions, at only one~and-a.tutlf miles 
on the surface street from the freeway to the &ice, there would have to be 1500 ro 3000 truck trips over the 30 year 
life of the project to predict a statistically significant om,,~in-onc milllon likelihood of an accident. Assuming 45 
truck trips per year for aqueous am.nmnia deliveries, for example, the total over 30 years would be about 1350 trips, 
fewer trips than the threshold for a one-in-0ne million chance of an accident occurring. (7/13/9.5 RT 250-252; 
HAZMAT Table 2.) 
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cumulative analysis was done since potential impacts from project-related transpon are so 

minimal that such an analysis would be an unproductive exercise. (Id., p. 242 et seq.} 

4. Commission J;liscussion. 

The Commission finds the mitigation measures proposed by Staff and SPF£ confonn 

with state-of-the~art management of hazardous materials and will comply with applicable law. 

The Intervenors' concern regarding the appropriate LOC for modeling dispersion of ammonia 

vapor was adequately addressed by the evidence that shows that no other county in California 

uses the ERPG-1 (25 ppm) standard; 1'° moreover, the 75 ppm LOC used by Staff is much 

lower than the ERPG-2 (200 ppm) standard that is rypically relied on by other California 

agencies. 

Thus, Staffs modeling assumptions are persuasive inasmuch as use of the conservative 

75 ppm LOC results in the potential for only insignificant impacts. 131 

As Staff indicated, use of this LOC ensures that the ability of sensitive individuals 

(inchlding asthmatics) to evacuate or take other precautions will not be impaired in the event of 

a spi!L (7113/95 RT 210.) Moreover, the "good neighbor" notification policy incorporated into 

the Conditions of Certification addresses the lntervenors' concern that the community receive 

infotmation regarding: I) the identity of vapors that may discernable off-site; and 2) evacuation 

procedures in the event of a public health emergency. (Condition HAZ-7.) 

i:lo The record is wtclear whether the Intervenors' argument in favor of a 25 ppm standard included mitigation 
that would reduce exposure m a 25 ppm level or whether e,;posure 10 a ooncemradoo level of 25 ppm would be 
further mitigated to lower exposure levels. lntervenors' witness testified that "[t]hcre might be some question about 
the health effec1s at 2S ppm, bm it's clear that 25 ppm is discern.able by the public .. .if, .. they were exposed to 25 
ppm, they definitely would want w know what's going on." (7i2l/95 RT 190;5-9.) The witness conceded that a 
25 ppm LOC may be characterized as a public wanting level because vapors are discernabJc at that concentraiion. 
{ld. at 209;1.S-19.} Staff indicated tbat ammonia odor is discernable at 25 ppm but no tearing of the eyes should 
occur; the odor detection threshold falls within the 5·20 ppin range. (FSA, Vol. I, p, 299.) 

111 t:sing standard mitigation without We foam spray system, pot.cntial exposure at the nearest sensitive receptor 
wUl be 10 efdere ef ~H:ad~ less than the 75 ppm LOC; with the foam spray system, exposure is expected 
IO be 100 orders of magnitude Tess than the 75 ppm LOC. 
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HA&'1AT FIGURE 3 

,------ Preferred Shipment Route for Hazardous Materials,-----------

2:,1n St. 

, Anny S\. 

I 

·~· . 

• 

w 

. 
' . . .. 

. - .. ~ 

' ' . 

----' -·-

~· ,· 
' .. 

. " . 
- :_·: -_.:, . ~- ~ 

'. ; : . ' .• . . .. . . . . 

. . : 

Sa.,, .. :··· 
FranciscO .. 
B a.11 . . . 

. ' . ~··· .. . . 
. \ ' 

·•, . ~ .. 

LEGEND 

. · .. • 
' . 

,,_,,...,, . ./.- ·'>,..--.-
·, ·. : . .',.·-; ~-":, .. : 

PREFERRED ROUTE 

-HI-• ALTERNATEROUTE 
~ . ' . ". ' . : . . .. .. . . . . . ' . ... 

I 

(Source: SFEC Data Response, Dec., 1994.) Preferred Shipment Rout, 
For Hazardous Materials 

-348-



~· 

The Intervenors' request for a portable foam spray system is not supported by the 

evidence, which indicates that the most likely spill scenario would occur during rranster from 

the delivery truck to lhe storage tank. The foam spray system built into the transfer operation 

is designed to handle any accidental releases such that a portable system appears to be redundant. 

However. the parties znay discuss this issue during ~'i·.~·~ RMPP review (see, Condition 

HAZ-8), and if they agree, the portable system will be incorporated into the project at the 

request of the San Francisco Department of Public Health. 

Regarding the Intervenors' argument that a cumulative impacts analysis is required to 

determine the likelihood of project-related transport accidents that could result in spills of 

hazardous materials, the evidence of record establishes that the potential for such accidents is 

not statistically significant, While the Commission recognizes that the presence of hazardous 

materials delivery vehicles may be cause for speculative concern, there is no scientific basis to 

conclude that the project-related vehicles will increase the likelihood of accidents to significant 

levels. 

FINDINGS AND CONCLUSIONS 

Based on the evidence of record* the Commission makes the foUowing findings and conclusions: 

I. Hazardous materials will be delivered, stored, and handled at the project site; lhose 
posing a risk to the public include aqueous ammonia, sodium hypochlorite, sulfuric acid, 
and natural gas. 

2. The major types of hazards associated with the delivery. storage, and handling of the 
hazardous materials identified in Finding 1 are toxic gas release from accidental spills 
and/or accidental mixing of incompatible materials, and/or fires/explosions< 

3. Mitigation measures include diked contairunent areas surrounding storage facilities and 
catchment basins between the delivery vehicles and storage vessels; location and design 
of storage vessels; limitations on the method and frequency of delivery; training of 
personnel in proper safety and emergency handling of haz.ardous materials; and the 
development of a Safety Management Plan to minimize the potential for human error and 
equipment failure. 
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4. Since the most likely scenario for accidental spills of aqueous ammonia would be during 
delivery, the design of the unloading and storage systems includes automatic and manual 
shuM>ff valves, automatic alarmst and a vapor suppression foam spray system. 

5, SPEC and the Intervenors may discuss the need for a portable foam spray system in the 
context of developing the required Risk Management and Prevention Plan. 

6. The 75 ppm level of concern (LOC) recommended by the National Research Council 
(NRC) for ammonia vapor dispersion impacts is adequate to protect sensitive individuals 
including asthmatics from being incapacitated by aqueous ammonia vapors, 

7. Staff's modeling\liiiljf~ ••SIHlll'tie•s for ammonia vapor dispersion impacts based on 
the 75 ppm LOC establishj that implementation of the mitigation measures described 
in Findings 3 and 4 will reduce potential exposure at the most sensitive receptor to 
insignificant levels, 

8. SPEC will implement a "good neighbor" policy and public notification program to 
provide information regarding potential hazards from accidental spills and the appropriate 
response and evacuation plans in the event of a public health emergency~ the Imerveoors '. 
concern that a 25 ppm LOC for ammonia vapor dispersion be used to trigger a public 
warning process is addressed by the • good neighbor' policy. 

9, The state-of-the-an safety features incorporated into the design and operation of the 
proposed natural gas pipeline will reduce to insignificant levels the likelihood of gas 
release due to mechanical failure or external forces. 

10. Since potential impacts from project-related transport of hazardous materials are 
statisticany insignificant and project deliveries will be relatively low, a cumulative impact 
analysis is not necessary. 

J 1. Implementation of the mitigation measures which are incorporated in the Conditions of 
Certification will ensure that the project does not pose a significant risk of adverse impact 
!O public health and safety due to hazardous materials handling at the site, 

12. Implementation of the Conditions of Certification will ensure that the project complies 
with all applicable laws, ordinances. regulations, and standards related to hazardous 
materials handling as identified in APPENDIX: LORS in this Decision, 

\\ \ 

\\\ 

\\\ 
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CONDITIONS OF CERTIFICATION 

HAZ.1 The project owner shaU use only the chemicals, in reportable quantities, that are 
listed below unless alternatives are approved by the California Energy 
Commission's Compliance Project Manager (CPM). 

• Ammonium hydroxide (aqueous ammonia, 25 % NH,) 

• Sodium hydroxide (liquid, 50% NaOH) 

• Sulfuric acid (liquid, 93 % H,SO,) 

• Sodium hypochlorite (liquid, 10% NaOCI) 

• Ammonium bifluoride (NH,HF,) 

• Organic oxygen scavenger COR-TROL 778P: contains Hydroquinone 
(1,4-benzenediol) 

• Neutralizing amine OPTI-MEEN: contains Morpholine and 
Cyclohexylamine 

• Scale inhibirors, various including: BETZ 22K which contains a patented 
calcium phosphate inhibitor as primary ingredient; Nalco 1191 series of 
phosphate and polyphosphates; and Grace Dearborn 994 series which 
contains potassium hydroxide, tripotassium phosphate, and an 
organophosphonk acid. 

• Mineral insulating oiJ 

• Detergentsj various 

• Laboratory reagents, various 

• Polymers (anionic, cationic, and nonionic) 

• Hydrated lime (calcium hydroxide, Ca(OH),) 

• Alum (aluminum sulfate, Al,(SO,), 0 l4H,O) 

• Diatomaceous earth (Na,HP04) 
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• Phosphate and metal oxide dispersant Balanced Polymer 54000: contains 
Sodium hydroxide (NaOH) 

• Diesel fuel #2 

• Natural gas 

• Betz BP-54000 series polymer (contains sodium hydroxide) 

• Betz Bio-Trol 88P (granular 1-bromo-3-<:hloro-5,5-dimetbylhydantoin) 

• Betz Slimicide C-94 (aqueous solution of sodium bromide) 

• Sodium Bisulfite 

VerifiQtion: The project O'\\'IlCr shall submit in the Annual Compliance Report a list of 
hazardous materials used at the fae-ility in reportable quantities. 

HAZ-2 The project owner shall construct a spill -containment structure under the delivery 
vehicle off~loading areas for the @4~ ammonia storage tank. the sulfuric acid 
storage tank; and the sodium hypochlorite storage tank facility, prior to any 
delivery of these materials to the project site. 

Verification: At least 60 days prior to commencing construction of hazardous materials storage 
facilities. the pTQject owner shall provide design drawings and specifications for spill containment 
structures to the CPM for review and approval. 

HAZ-3 The project owner shall provide a list of architect and engineering (A & E) firms 
that will be used to review proposed hazardous materials handling equipment and 
shall provide documentation of the selection process and criteria used in selecting 
a firm, 

Verification: At least 60 days prior to selection of the A & E fim1(s) that will be evaluated to 
review hazardous material handling equipment. the project O'Wller shall provide a list and 
documentation of the selection process to the CPM for review and approval. 
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HAZ..4 The project owner shall identify all operational controls and engineered protective 
systems critical to the avoidance of potential hawrdous materials releases 
associated v.rith storage, handling, and operational systems on all equipment 
involving the use of hazardous materials. The project owner shall also provide o 
complete description. including: (!) controlled parameters (Le. temperature, 
pressure); (2) modes of actuation of critical controls; (3) degree of redundancy on 
critical sensing and control elements; and (4) how the facility can be operated or 
shut down safely upon failure of controls, 

Y£ri.tkation: At least 30 days prior to the A and E firm(s) conducting any design reviews. the 
project O>n'Iler shalJ submit the above specified information to the CPM for review and approval. 

HAZ-5 The project owner shall develop a pre~start~up checklist for all critical control and 
protective safety systems related to equipment involving the use of hazardou;; 
materials. The project owner shall also conduct function checks of a11 critical 
safety systems. 

Verification: At least 60 days prior to delivery of hazardous materials to the facility, the project 
owner shaH provide the pre~starl-up checklist to the CPM for review and approval. At least 30 
days prior to start-up, the project owner shall submit verification of function checks for all items 
on the pre-srort0up checklist to the CPM for review and approval, 

HAZ-6 The project owner shall provide a detailed Safety Management Plan (SMP), 
consistent with the guidance provided in AP! Recommended Proctice 750 (AP! 
1990), Guidelines for Technical Management of Chemical Process Safety (AIChE 
1989), and OSHA publication 3132 (OSHA 1993), which includes, but is not 
limited to: (I) a description of how each element of the SMP applies to the 
proposed facility; (2) an explicit chain of command (by job title on final 
organization chart) for each specific objective identified in the plan (for example, 
under "Accountability". list who will be responsible for the preparation of the 
specific statement of expectationsj objectives, and goals by senior management. 
daily shift logs, and reports of abnormal conditions); (3) a description of how 
corporate management will ensure proper implementation of the SMP and ensure 
that production and safety are properly balanced; (4) methods that will be used to 
motivate employees to accomplish safety objectives~ and (5) detailed procedures 
to address the hazards associated \\ith human error during storage and transfer of 
hazardous materials. 

Verification: At least 60 days prior to delivery of any hazardous materials to the facility, the 
project owner shall provide the detailed Safety Management Plan to the CPM for review and 
approval. 

-353· 



HAZ- 7 The project owner shall provide an Emergency Response Plan (ERP) for on-site 
spilJs which includes qualifications and special training for Plant Managers, 
Supervisors. Operators, and Auxiliary Operators. The ERP shall also address 
evacuation planning for adjacent commercial and residential fadHties and include 
a multi-lingual public infonnation and notification plan to provide information to 
the community on standard operating procedures involving hazardous materials, 
timely information about any spill including the identity and amount of spilled 
material. the impacts, if any. of the spill, and regular briefings to the community 
on facility operations. This ERP shaU also include provisions to assist any 
hazardous material vendor and the San Francisco Department of PubHc Health, jf 

requested. on any off-site spill involving a hazardous material enroute to the 
facility. 

Verification: No later than 120 days prior to the receipt of hazardous materials at the facility, 
the project owner shall submit a draft ERP to the CPM and the Bayview Hunters Point Clean 
Environment Coalition for review and comment. A public meeting may be held to discuss the 
draft ERP contents. No later than 60 days prior to the receipt of hazardous materials at the 
facility, the project owner shall submit n final ERP to the CPM for review and approval. 

The project owner shall submit a Business Plan and a Risk Management and 
Prevention Plan (RMPP) as required by California Health and Safety Code section 
25500 et seq. to the City and County of San Francisco Department of Public 
Health. A copy of the RMPP shall also be submitted concurrently to the CPM and 
the Coalition, which shall have the opportunity to comment on the proposal. 

Verification: Not later than 120 days after construction begins, the project mvner shall submlt 
a Business Plan to the SF Department of Public Health and a copy to the CPM for approval prior 
to delivery of any hazardous materials to the facility. Within 180 days after construction begins, 
the project owner shall submit a RMPP to the San Francisco Department of Public Health and 
a copy to the CPM for approval prior to delivery of any hazardous materials to the facility. 

HAZ-9 The project owner shaU instaH and test a foam vapor suppression system, which 
includes a foam stabilizer agent capable of ensuring that the foam cover reduces 
vapor emissions by at least 90 percent for at least three hours after application, 
at the aqueous ammonia delivery vehicle off~toading area and the storage tank, 
prior to any delivery of aqueous. ammonia to the project site. 

,Ygification: At Jeast 60 days prior to commencing construction of the aqueous ammonia storage 
and transfer facilities, the project owner shall provide design drawings and specifications for the 
foam vapor suppression system to the CPM for review and approval, 
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HAZ-10 The project oY.ncr shall direct all vendors delivering any hazardous material to the 
site to use only the route approved by the CPM. 

Yerificatiqn; At least 60 days prior to receipt of any haz.ardous materials on-site, the project 
owner shall submit copies of the required transportation route limitation to the CPM for review 
and approval. 

HAZ-11 The natural gas pipeline shall be designed to meet CPUC General Order I 12-D 
and 58 A standards, or any successor standards. and will be designed to meet 
Class III service, The pipeline will be designed to withstand seismic stres.i;es and 
wm be surveyed annuaHy for leakage. The project owner shall incorporate the 
following safety features into the design and operation of the natural gas pipeline: 
( 1) the pipeline will be designed and constructed to carry natural gas at a pressure 
of 400 psig: (2) butt welds will be x-rayed and the pipeline will be pressure-tested 
prior to the introduction of natural gas into the line; ( 3) the pipeline wilJ be 
wrveyed for leakage annually according to the "Periodic Leak Surveys of Gas 
Transmission and Distribution Facilities'! document provided during the 
certification proceeding; (4) the pipeline will be marked to prevent rupture by 
heavy equipment excavating in the area; and (5) valves will be instaHed to isolate 
the line if a leak occurs, 

Verification: Prior to the introduction of natural gas into the pipeline. the project owner shall 
submit design and operation specifications to the CPM for review and approval. 

HAZ-12 The project ov.ner shall provide a plan which details procedures that will ensure 
the safe removal and disposal of any on~site hazardous materials upon closure of 
the facility. This plan shall also describe measures and resources to ensure that 
all hazardous materials are safely removed and disposed of properly in the event 
of an involuntary closure of the facility. 

Verification: At least 60 days prior to the deJivery of hazardous materials to the facility, the 
project ov.'IlCt shall provide to the CPM for approval a plan that details procedures and resources 
to ensure safe removal of all hazardous materials upon any closure of the facility for a period of 
thirty days or more, 

HAZ-13 The project ov,mer shall ensure that no combustible or flammable material is 
stored, used, or transported within I 00 feet of the sulfuric acid tank. 

Verification: At least 60 days prior to receipt of sulfuric acid on-site, the project owner .shall 
provide- copies of the facility design drawings to the CPM showing the location of the sulfuric 
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acid storage tank and the location of any tanks, drums, or piping containing any combusliblc or 
flammable material and the route by which such materials \\'ill be transported through the facility, 

UAZ..14 No later than 60 days after the start of operation the project ov,rner shaU coordinate 
v.ith the San Francisco Fire Department for the implementation of Neighborhood 
Emergency Response Team (NERT) training. 

Verification: No later than 60 days after the start of operation the project owner shall submit 
a letter to the CPM which provides a summary of the project owner's NERT program. The 
project owner shall include in the letter the NERT coordinator's name and the number of plant 
personnel that will participate in the training. In the annual compliance report, the project owner 
shall indicate: the level of continuing plant personnei participation in the ~ERT training program. 
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CULTURAL RESOURCES 

Within the bounds of this topic, the Commission examines prehistoric and historic 

archaeologic resources. as well as ethnographic resources. Prehistoric archaeologic resources 

are those materials relating to prehistoric hwnan occupation of the project area; they may include 

deposits, sites, .strucm.res, anifacts, trails. and other traces of prehistoric human behavior. In 

California the prehistoric period began over 10,000 years ago and extended through the 18th 

cenrury when tJie first Euro-American explorers entered California. 

Historic resources are those materials usuaUy associated with Euro-American contact with 

native peoples, through the exploration and settlement of an area and the beginning of a written 

historical record. Historic resources may include archaeological deposits, sites1 structures. 

travelled ways. artifacts, documents. or other traces of human activity which are greater than 

50 years old. Ethnographic resources are those materials important to the heritage of a 

particular ethnic or cultural group; they may include traditional resource collecting areas, 

cemeteries. ceremonial sites, shrines, or ethnic stro.ctures, 

The examination of potential impacts to cultural resources from the proposed project is 

required by the ~iting R;iegulations of thiJl Commission (Cal. Code Regs., tit. 20, §§ 1742, 

1742.5) and by the California Environmental Quality Act. (Pub. Resources Code, § 2100 et 

seq.) Impacts to cul rural resources may result either directly or indirectly during the pre

construction or construction phases of the project. 

1. Setting. 

Known archaeological sites in the San Francisco Bay Area date from as far back as 7,000 

years ago. Evidence of early peoples includes shell middens (mounds) such as those located at 

Candlestick Cove. southwest of the project site, However, prehistoric glacial melting has 

significantly raised water levels .sini.."'e the first human settlements, Thus, archaeological evidence 

of the earliest human occupation along the California coast may be located out from the modern-
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day shoreline and could be buried under more than ten meters of sediment. (AFC. Vol. I, p. 

5.3-23.) 

Past inhabitants of the project area could include members of the Costanoan tribe, 

described in 18th cenlllry accounts as living south of the project site at the "San Bruno" village 

located in CULTURAL RESOURCES FIGURE I. This group was identified by the padres 

who founded Mission Dolores in 1776. Lands near the project site were part of the pasrurage 

for mission cattle operations and later for those of a Mexican rancho. After the gold rush in 

1849, the area continued to supply meat, leather, and tallow to ships as well as to local 

residents. (FSA, p. 757.) 

The project area remained unsettled and remote from San Francisco until 1867 when 

construction of the Long Bridge opened up the Hunters Point area. Ship building and iron works 

developed, as well as a "butcbertown11 with cattle yards. slaughterhouses, meat packing houses, 

leather tanning, glue factories{ and fertilizer manufacturing. Many of these facilities were 

consuucted on pilings over tidelands and were largely destroyed in the fires from the 1906 

earthquake. 

As early as 1867 boatyards also dotted the shore near Hunters Point. The yards 

constructed sail boats such as Jack London's "Snark", hay scows, and paddlewheel steamboats. 

The area later became a graveyard for abandoned wooden-hulled ferries and schooners. 

Evidence of the butchenown and the boatyards is now buried under Bay Mud and fill material, 

much of it deposited when the project area was filled during the 1960's. (FSA, p. 759.) 

\\\ 

\\ I 

\11 

-358-



-

• .. 

-

CULTURAL RESOURCES FIGURE I 

Map of Tribal Groups and Village Sites 
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2. Potential lmpac!l;, 

There has been considerable previous use and human activity aJong the original sboreHnes 

in the project area. Thus, there is a potential for cultural resource materials to lie within or 

under the Bay Mud sediments and modern-day fill materials. Boring log data from the 

geotechnical investigations for the project site shows areas of abundant shells in the sediments 

below the fill; this could indicate the presence of a prehistoric shell mound and activities by 

early peoples, In addition, a thick layer in which wood predominates could indicate the presence 

of historic structures and development. 

Where the electric transmission line and the water. wastewater. and natural gas pipelines 

stay within trenches in existing public streets, no damage to aboveground historic properties is 

expected to occur, However, the route for these underground facilities will pass through an area 

which is known to have been occupied by native Californian peoples prior to historic occupation. 

Thus, excavation and trenching for placement of the underground utilities could encounter 

significant prehiswric, historic, and/or ethnic resource materials, (FSA, pp. 763-764,) 

The proposed route for the steam pipeline also follows existing city streets. SFEC's 

research of historic records concludes that there is a low to moderate potential for encountering 

significant subsurface cultural resoun:es during pipeline construction. (AFC, Pipeline 

Assessment, p. 4-8.) 

3. Summary of Eyidenqe and Proposed Mitigation. 

The Commission must determine whether the project can be constructed and operated in 

a manner which is not likely to damage significant culrural resources. 

Project construction ts not expected to require excavation or ground disturbance in excess 

of ten feet in depth, Since test borings show the project site is eovered by fill material to a 

depth of twenty to fifty feet below the ground surface, the risk of disturbing cultural resources 
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is reduced. To mitigate the impacts of any possible encounters, SPEC will retain a professional 

archaeologist to research pertinent records and to assess the naru.re and extent of prior fill, depth 

of ground disturbance, location of undisturbed soils, and any signs of the original ground 

surface(s) in the vicinity of the facmty and the prepesefi tra11spon f6a:tes fer gas, "JJQteF, ftftd 

el-ily~t!lll~t~. The arebaeologist will also examine records for site

specific indications of possible prehistoric activity, especially tbe existence of shell mounds. 

This research will form the basis for targeting specific areas of the project and its utility 

corridors to monitor during trenching and excavation. The information will also be used to 

create an Archaeological Resource Treatment Plan to guide the treatment of any resources found 

during construction. In the event that cultural resources are discovered. the archaeological 

monitor will assess the integrity of the finds and will have authcrity to halt ground-disturbing 

activities in the vicinity of the finds if they are judged to merit further scrutiny. If potentially 

significant materia1s are discovered, an archaeological team will be retained to further evaluate 

the finds according to estab1ished significance criteria. 

Five portions of the project area previously identified as having archaeological sensitivity 

will be monitored during construction by the qualified arebaeologist. These are: 

• The portions of Evans Avenue between Phelps and Keith streets. known as 
"Butcbertown" 

• Jennings Street, just north of Evans Avenue 
• Ingalls Street at Hunrers Point Boulevard 
• Hunters Point Boulevard from Hudson to Innes Avenue 
• Fitch Street, from Innes Avenue t0 the Innes site 

To mitigate any potential damage to cultural resources along the steam transmission 

pipeline routes, SFEC proposes to base tbe intensity of monitoring on fhe likelihood of making 

fiods. Thus, where research shows an area ro be less likely to hold significant finds, monitoring 

will be on a spot basis. In other portions of the route where finding cultural resources is more 

likely, monitoring will be on a full-time basis. (AFC, Pipeline Assessment, pp. 4-9 to 4-10: 

FSA, p. 770.) 
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The Co:mmissiOD s~ff concurred with SFEC's presentation of unanswered questions as 

outlined in the AFC and its proposed mitigation measures. In addition, Staff recommended that 

the Archaeological Resource Treatment Plan be prepared and approved prior to the start of 

construction. Staff also recommended that SPEC instruct all workers who operate ground 

disturbing equipment on how to recognize cultural resources in the field. and provide the 

workers with a set of procedures for reporting any such resources that may be discovered during 

project-related ground dismrbance. Finally, Staff recommended extending SFEC's proposed 

construction monitoring/data recovery program to include monitoring by qualified N anve 

Americans. (FSA, Vol. J, p. 771.) 

No other party submitted evidence on this ropic. 

4, Commission DiscussiQn. 

The Commission ~ that SPEC and Staff have each analyzed the ,,,,,,,, ,,,,,,,,,,, 

potential impacts of the project on culrural resources and have together devised a series of 

Conditions of Certification which will protect and preserve any significant cultural resources 

which may be found during construction. These Conditions also ensure that the project will 

comply with aI1 laws, ordinances, regulations, and standards which pertain to cultural resource 

protection. The evidence of record submitted by SFEC and Staff establishes that procedures will 

be followed during project construction which will both avoid and prevent significant adverse 

impacts to valuable cultural resources. 

Ill 

\\\ 
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FINDINGS A,'\'D CONCLUSIONS 

Based on the uncontroverted evidence of record, the Commission makes the following findings 
and conclusions: 

1. There is potential for cultural resource materials to lie within or under the Bay Mud 
sediments and modern-day fill materials associated with the project area. 

2. Excavation and trenching for placemelll of the underground utilities could encounter 
significant prehistoric, historic, andfor ethnic resource materials. 

3. There is a low to moderate potential for significant subsurface cultural resources to be 
encountered during steam pipeline construction. 

4. Mitigation measures required witmft by Conditions of Certification ensure that trenching 
and excavation activities in sensitive areas will be monitored and that, if encountered, 
cultural resources will be properly cared for. 

5. The project will likely te be constructed and operated in accordance with all applicable 
laws, ordinances, regulations, and standards identified in APPENDIX: LORS of this 
Decision pertaining to project impacts on cultural resources. 

6. The mitigation measures set forth in the Conditions of Certification below are adequate 
to reasonably ensure that construction and operation of the project ~ not lilrely te 
result in significant adverse impacts on cultural resources if the prer,eseti mitigatiea 
mee:sw:es 8:00 Hie CofflHiions of Ceftffletltien set ferth Belew ttre foUowed. 

CONDmONS OF CERTIFICATION 

CUL-1 Prior to the start of construction (defined as any construction-related vegetation 
clearance, ground disrurbance and preparation. and site excavation activities) on 
the project, the project owner shall provide the California Energy Conunission 
Compliance Project Manager (CPM) with the following information: the name, 
telephone number. resume. and indication of availability for its designated cultural 
resources specialist. 

1.J:Q!ocol: The resume shall include the qualifications of the designated specialist 
to demonstrate that the following minimum qualifications are met: a graduate 
degree in archaeology t anthropology, or culrural resources management; at least 
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three years of cultural resources field experience in California; and at least one 
year's experience leading cultural resource field surveys, cultural resource 
recovery operations, and cultural resource analyses. 

The CPM will review the qualifications of. and must approve in writing, the 
project owner's designated cultural resources specialist prior to the start of 
.construction on the project. 

After CPM approval, the designated specilllist shall be available to prepare the 
Archaeological Resources Treaunent Plan ~J'[idescribed in Condition of 
Certification CUL-2, to develop the employe,, c',;1mra1 resources awareness 
training program described in Condition CUL-3, and to implement (as needed) 
the .Arelteeeiogieel :Sesetn:ees Trellffll:ent Plan. 

Vl'fificlltion: At least 90 days prior to the stan of construction of the project. the projecr owner 
shall submit to the CPM for review and written approval the name, resume, telephone number, 
and indication of availability for the project's designated cultural resources specialist. The CPM 
shall approve or disapprove of the proposed cultural resources specialist within 15 days of 
receipt of the submittal. 

CUL-2 Prior to the start of construction of the project, the project owner's designated 
cultural resources specialist shalt prepare ait Afehaeffl.egieal Resmtreea Toeatmem: 
Plan that includes research questions that may be answered. The Plan will serve 
as a guideline for the evaluation and treatment of archaeological resources that 
may be found or impacted during construction and shall incorporate or reference 
the measures included in Conditions of Certification CUL-4 through CUL-9. 

Verification: At least 60 days prior to the start of construction of the project, the project owner 
shall. submit to the CPM anE! le !he Gaa!;tiefl for review and written approval,¥• of the· 
hehttee!egieol R...,a,.,., Trealffieftt Plan. Tbe CPM shall approve or disapprove the Pian 
within 15 da s of rece t of the submittal.~' .. -·. :; ·, · ;jl§if ~~~ =···· . ..... y'"""'"' .II; ••• -..=,..;_ &"·• • ·"'"• ·"'21.fu.,;;X:'' .,_.~ .•.• . 'll!' ., ' .... ... ... • ..... 
1'\™1:dlc'~DP~ or-·,cJi!lf';c..'!"' "'lffl ~~,!l!P ."'~It~· .... ~~; .. 

CUL-3 Prior to the start of construction of the project, and as needed for new employees 
during ground disturbing activities, the project owner shall provide instruction to 
an workers who operate ground disturbing equipment on how .to recognize 
culrural resources in the field and shall provide the workers with a set of 
procedures tbr reporting any such resources that may be discovered during 
project-related ground disturbance. 

Yerification: At least 60 days prior to the start of construction of the project. the project owner 
shall present to the CPM for review, comment and written approval, a description of the 
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instruction to be provided to project construction workers and the set of procedures the workers 
are to follow. The CPM shall approve or disapprove the employee training program and/ or set 
of procedures within 15 days of receipt of the submittal. The project owner shall provide 
documentation to the CPM that the instruction and set of procedures have been provided to the 
workers who operate ground disrurhing equipment. 

CUL-4 The project owner will have the designated cultural resources specialist available 
to monitor project-related construction activities~ lead and coordinate all cultural 
resource mitigation efforts; collect all pertinent data; note and map all cultural 
resource materials encountered; and recover all significant and diagnostic culrurai 
resource materials for analysis using the following protocol: 

Protocol: Toe cultural resources monitoring and mitigation measures will include 
the following elements: 

a. Prior to ground-disturbing activities, the desiguated culnrral resource 
specialist is to assemble for review all geotechnical reports, we!l logs, 
coring logs, {e.g., hazardous material coring test logs), and other pertinent 
records. The specialist shal1 assess these logs for evidence indicating the 
nanrre and extent of prior fill, depth of previous ground disturbance, 
location of undisturbed soils, and any signs of original ground surface(s) 
( organic or "A"' Horizon sediments) in the vicinity of the site of the power 
generation facility and the proposed transmission routes for gas, water, 
waste water, steam, and electricity. 

b. The designated specialist is to thoroughly check the core Jogs for any and 
all indications of prehistoric activity, in particular, records of shell traces. 
or concentrations !bat may signal the existence of sheUmonnd deposits. 
If potential cultural deposits are indicated, the logs are to be evaluated for 
all evidence pertaining to the integrity of the deposits. Such pre-field core 
log assessments provide a preliminary understanding of stratigraphy in the 
project vicinity and an indication of which excavations, borings, or 
sections of trenches are likely to disnrrb primary soil deposits. 

c, The designated cultural resources specialist shall monitor excavation, 
trenching, and other deep subsurface disnrrbances, such as boring or 
augering. in those portions of the project construction areas in which the 
pre-field core log a.ssessment reveals evidence of primary soils and/or 
potential prehistoric cultural deposits. The desiguated specialist shall 
monitor ground..disrurbing activities where insufficient core log 

· documentation exists to indicate whether primary soils are present. The 
designated specialist shall prepare a strntigraphy map depicting the strata 
within the trench for the gas, water, steam, and electricity lines. 
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d. Those portions of the steam pipellne route identified in the supplement to 
the AFC as having potential historic and/or ethnic resource sensitivity are 
to be monitored during construction hy the designated cultural resource 
specialist. The five areas of concern include: 

• Those portions of Evans A venue between Phelps and Keith, known 
as "Bmchenown., 

• Jennings Street, just north of Evans A venue 

• Ingalls Street at Hunters Point Boulevard 

• Hunters Point Boulevard from Hudson to Innes A venue 

• Fitch Street. from Innes A venue to the Innes site 

e. The following monitoring and mitigation measures are for those portions 
of the transmission routes which may occur in non~fill soils: 

• Monitoring for historic resources should take place along 7th 
Street. between Jessie and Mariposa streets. Spot monitoring of 
the pipeline route shall be performed by an archaeologist during 
construction, with full-time monitoring from Mission Street to the 
termination and in the vicinity of Folsom and 7th streets; 

• Monitoring for historic resources shall take place from I 6th to 
22nd streets, between Pennsylvania and Tennessee streets. Full
time monitoring shall occur between 16th and 20th streets because 
of the presence of early maritime businesses and residences in this 
section of the pipeline corridor. Intermittent monitoring, at the 
discretion of the archaeologist. is recommended between 20th and 
22nd streets; 

• Monitoring for historic resources shall take place along 22nd Street 
to Army Street. Full-time monitoring shall occur on Indiana 
Street, between 22nd and 25th streets at the putative location of a 
former powder magazine and wharf; full-time monitoring shall also 
occur at Tennessee and 25th streets, the possible location of a 
whart' connecting the powder magazine tO another structure at 
Illinois and 25th streets, Intermittent monitoring is recommended, 
at the discretion of the archaeologist, on Pennsylvania, Indiana, 
and Tennessee streets during construction; 
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• Monitoring for historic resources shall take place in the Islais 
Creek Area. Full-time monitoring shall occur between Mississippi 
and Pennsylvania streets due to the potential for rum-of-the-century 
structures. Spot monitoring is recommended, at the discretion of 
the archaeologist, along the remaining portions of the route with 
special emphasis on the former creek and marsh area due to the 
possibility of buried boats; 

• No monitoring is recommended for prehistoric cultural resources. 

f. If additional monitoring of project construction activities is deemed 
necessary, the designated cultural resources specialist wilJ detennine the 
areas where monitoring is needed~ the level of monitoring needed. and a 
schedule for when the monitor is to be present. If the likelihood of 
encountering cultural resources is slight, monitoring can be discontinued 
in that locality; 

g. Toe designated cultural resources specialist shall have the authority to halt 
or redirect construction at any time necessary to protect known or 
previously unknown cultural resources and their locational context. The 
halting or redirection of construction shall remain in effect until the 
designated cultural resources specialist has met with the project owner's 
construction managers to detennine how the resources will be protected 
if construction resumes, and how the mitigation measures will be 
implemented (or recovery of cultural materials~ • 

• If cuimml resources materials are encountered during construction 
activities, work in the immediate vicinity of the find shall be haired 
until the designated cultural resources speeialist can determine the 
significance and sensitivity of the find. The designated resource 
specialist shall act in accordance with the following procedures: 

• The project owner. or its designated representative, shall inform 
the CPM within one working day of the discovery of any 
potentially significant cultural resources and discuss the specific 
measure(s) proposed to mitigare potential impacts to these 
resources. 

• The designated cultural resources specialist, representatives of the 
project owner, and the CPM shall meet within 5 working days of 
the notification of the CPM, if necessary, to discuss the disposition 
of any finds and any mitigation measures already implemented or 
w be implemented. 
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• AH necessary and required data recovery and mitigation shall be 
completed within 10 days after discovery of the previously 
unknown cultural resources. If additional time is needed to 
complete cultural resource mitigation activities, the designated 
specialist and the project owner shall meet with the CPM to 
discuss changes to the mitigation period. 

h. AU significant or diagnostic cultural resources will be collected for further 
analysis; other (less than significant) cultural resources will be oor.ed. All 
cultural materials found shall be mapped and all recovered cultural 
resource materials shalJ be inventoried, evaluated, and removed for 
analysis and delivery for curation in the retrievable storage collection in 
a public repository or museum which meets U.S. Secretary of Interior 
standards for the curation of cultural resources; 

L The CPM shall have unrestricted access to and open communication with 
the designated cultural resource specialist(s) at any time during project 
construction. 

Verification: Prior to the start of construction of the project. the project owner shall notify the 
CPM in writing that the designated cultural resources specialist is available and prepared to 
implemem any monitoring and mitigation measures necessary to mlnimize potential impacts to 
cultural resources, a, described in the Arehaee!egiea! Re,;,e,.. Trea!meat Plan. 

CUL-5 The project owner will have a designated Native American observer available to 
monitor construction activities at the project site (if needed). The designar.ed 
culruraJ resources specialist will lead and coordinate monitoring efforts by the 
Native American observer. 

Protocol: In any areas determined by lncal Native American representatives to 
be sensitive, the project owner will arrange to have a Native American observer 
present during project construction activities. 

The project owner will select the designated Native American observer from the 
county referral list provided by the Native American Heritage Commission 
(NAHC), or will solicit the approval of the NAHC and local tribal representatives 
if the selected observer is not on the list. 

The proje<,'t owner will provide the CPM and the designated culmral resources 
specialist with the name and telephone number of the Native American observer 
at least 30 days prior to the start of any ground disturbance and cons='lion 
activities. 
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- The designated Native American observer will be on-site to monitor site 
preparation and construction activities within 250 feet of any site of Native 
American concern, 

If additional Native American monitoring of project construction activities is 
deemed necessary, the designated cultural resources specialist will determine the 
areas where Native American monitoring is needed and establish a schedule for 
the monitor ro be present. If the likelihood of encountering Native American 
resources is slight, monitoring can be discontinued at that location, at the 
discretion of the designated cultural resources specialist. 

Verification: Not later than 30 days before construction begins, the project owner will provide 
the CPM and the designated cultural resources specialist with the name and telephone number 
of the designated Native American observer(s). 

Toe project owner shall ensure the recovery. preparation for analysis, analysis 
and delivery for curation of all significant cultural· resource materials and data 
encountered and collected during data recovery and mitigation activities at the 
project site. The analysis of recovered cultural resource materials and data will 
he conducted by the designated cul1ural resources specialist. 

I:rotocol: AU cul rural materials found shall be mapped and all significant cultural 
resources shall be removed for analysis and delivery for curation into retrievable 
srorage in a public repository or museum. 

Vedftcation: The project owner shall maintain in its compliance files copies of signed contracts 
or agreements with the university(ies). research cenrer(s). museum(s). or other appropriate 
research specialists which will ensure the recovery. preparation for analysis, analysis, and 
delivery for curation of cul1ural resource materials collected during data recovery and mitigation 
for the project. The project owner shall keep these files available for inspection by the CPM 
for a period of 2 years. 

CUL-7 The project owner shall ensure preparation of a preliminary cultural resources 
report by the designated cultural resources specialist if significant cultural 
resources are found. The project owner shall submit the preliminary report to the 
CPM for review, comment, and approval within 90 days following completion of 
the data recovery and site mitigation work. 

Protocol: The preliminary report shall include (but not be limited to) preliminary 
information on the survey report(s), methodology, and recommendations; site 
records and maps; determinations of sensitivity and significance; data recovery 
and other mitigation activities; possible results and findings of any analysis ro be 
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conducted on recovered. cultural resource materials and data; proposed research 
questions which may be answered or raised by the data from the project; and an 
estimate of the time needed to complete the analysis of recovered cultura1 
materials and prepare a final report. 

Verification: The project owner shall submit a copy of the preliminary cu1mra1 resources report 
to the CPM for review, comment, and approval within 90 days following completion of the data 
recovery and site mitigation work by the designated cultural resources specialist for the project. 

CUL-8 The project owner shall ensure preparation of a final cultural resources report by 
the designated cultural resources specialist if significant cultural resources are 
found. The project owner shall submit the final report to the CPM for review, 
comment, and approval within 90 days following completion of the analysis of the 
recovered cultural materials and related information. 

Protocol: The final report shall include, but not be limited to, the survey 
report(s), methodology, and recommendations; site records and maps; description 
and inventory list of recovered cultural materials; detetminations of sensitivity 
and significance; data recovery and other mitigation activities; results and findings 
of any special analyses conducted on recovered cultural resource materials and 
data; and research questions answered or raised by the data from the project. 

Verification:: The project owner shall submit a copy of the final cultural resources report to the 
CPM for review and approval within 90 days following completion of the analysis of the 
recovered cultural materials and related documentation. 

CUL-9 The project owner shall submit an original or an original-quality copy of any 
CPM-approved final culrural resources report to the appropriate regional 
archaeological information center(s), the repository receiving any recovered 
materials for curation, and shall also provide one original-quality copy of the final 
report to the CPM. 

Protocol: The report(s) sent to the regional information center(s) shall include 
the following (as applicable to the report): clean and reproducible original copies 
of all text; originals of any topographic maps showing site and resource locations; 
original or clear copies of drawings of significant cultural resource materials 
found during surveys, data recovery, or site mitigation; and photographs 
(including a set of negatives. if possible) of significant cultural re.source materials 
found and evaluated during the project. 
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Verification: The project owner shall maintain in its compliance files. copies of all 
documentation associated with the filing of any approved final culrural resources repon and 
original-quality supporting documentation for any cultural resources that were found and 
evaluated during project construction. 
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PALEONTOLOGIC RESOURCES 

Paleontology is the sysrematic study of early life on Earth. It includes the study of 

fossilized evidence of prehistoric plants or animals preserved in soiJ or rock. Fossils are 

scientifically important because they can be used to document the evolutlon of particular groups 

of organisms and to understand geologic processes and trends of life over time. Fossils can also 

be used to date the rocks in whicb they are found. 

The Commission's anaiysis: 1) identifies potentlaJ project impacts to paleontoiogic 

resources; 2) reviews the proposed mitigation measures; and 3) determines whether 

implementation of the mitigation measures wil1 ensure that the project complies with applicable 

laws. ordinances, regulations, and standards intended to prorect paleontologic resources. 

1. Setting. 

The presence in the San Francisco Bay Area of weathered hills, valleys with flowing 

streams, and coastal estuaries and bays indicates the potential for the presence of paleontologic 

resources. Fossils can be produced in sedimentary deposits created by geologic and tectonic 

earth movement and by the various surface erosional processes. A wide variety of paleontologic 

resources have been found in the Bay Area. 

On the San Francisco Peninsula, the bedrock of the Franciscan Complex may be as thick 

as 10,000 feet in some places, dating back to the Cretaceous Age (65 to 144 million years ago). 

Overlying this bedrock are sedimentary layers of Bay Mud, stream deposits and recent alluvium, 

sand, and surface fill. In the project area the combined thickness of these sedimentary layers 

may be as much as 225 feet. Generally, the depositional sequence of the sediments throughout 

the Bay Area is similar, although the component deposits may lie at varying depths below the 

surface depending upon movement in the underlying rock fonnations. (FSA, Vol. I, p. 787.) 

Composite columns from core samples r.aken at the project site are shown in 

PALHOLOG!CPdP.ArJliQ~~ RESOURCES TABLE l. , , , , , , , , '><-""-'.'.,,,,,.,.,,,,cs,c±-;";' • ..,,., : .. , , '" -" ----·«· ,-_-
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PALEONTOLOGICAL RESOURCES TABLE I 

Idealized, 1 Composite Columns from Core Samples Taken at the Project Site 

(Soun,,: AFC, Table $.l!-3,) 
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p.-edoffli.nant feat.urea of the core samples wiehout including all 
minor deta11s. 
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2. Potential IWl!ilCts. 

The project site is located encireJy on artificial fill and except for construction of support 

pilings, project impacts to adjacent or underlying fossiliferous strata is unlikely. Such strata 

include Franciscan Complex, Bay Mud, Colma Formation, and undifferentiated 

Pleistocene/Holocene sediments. The Franciscan bedrock which underlies, the project is 

characterized in the AFC as having low paleontologic sensitivity. (AFC, p. 5.3-19.) While this 

formation has produced fossil specimens, the depth to bedrock beneath the project site is so great 

that it is unlikely to be affected by construction unless there is a need for large-scaie excavation 

to secure capable soils for project foundations. (FSA, Vol. L p. 790.) 

3. Summary of the Eyjdence and Proposed Mitigation. 

The Commission exantined the issue of whether the project is likely to impact 

paleontological resources and, if so, whether such impacts can be mitigated to an Jn.significant 

level. 

SFEC stated in the AFC that the project is not expected to require excavation or ground 

disturbance in excess of ten feet in depth, Geotechnical reports and borings contained in the 

record demonstrate that the project site is covered by fill material that extends to a depth of 

twenty to flfiy feet below the ground surface of the proposed project site. Thus, paleontological 

resources would not likely be encountered during excavation. However, if project construction 

were to require large scale deep testing or excavation, then SFEC would employ a qualified 

paleontologist to identify and salvage any fossil remains. (AFC, Vol. I, p. 5.3-19.) 

The routes of the electric transmission line, 8:lld~;;~ the water, wastewater, and 

natural gas pipelines follow existing paved roadways where no surface evidence of fossil 

materials was observed during pre-project evaluations. Along these routes the depth to the 

underlying Bay Muds, the Colma Formation, or to the non-serpentine Franciscan Complex is 
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unknown so the potential for impacts cannot be evaluated until the ground is opened for 

trenching, /Ibid,) 

To mitigate any impacts during transmission line construction in the event that bedrock 

or Pleistocene/Quarternary deposirs are exposed during trenching, SFEC will employ a 

paJeontologist to monitor the excavation. This individual wiU also conduct limited testing for 

microvertibrate fossils by taking bulk samples for off-site analysis. If existing utility easements 

are used for feeder services to the facility, SFEC believes that no further paleontologic resource 

· mitigation wiU be necessary. ([bid.) 

Com.tnissi:&B ~taff concurred with the contingency mitigation measures proposed by 

SFEC and recommended adding additional measures to include recovery, analysis, identification, 

and curation of any fossil materials which may be encountered during project construction. 

{FSA, p. 795,) 

No other party testified on thls topic. 

4. Commission Piscussi0ll$ 

The Commission has reviewed in detail the several analyses of potential project impacts 

to paleontological resources as well as the respective mitigation recommendations of SPEC and 

Cefftffli5slelt sStaff, These uncontroverred submittals support the determination that by utilizing 

the mitigation recommendations of both the Staff and SFEC, the project and its related facilities 

can be constructed and operated without imposing a significant impact upon paleontological 

resources, (Ibid.) 

The Commission is furthermore convinced that the project can be constructed and 

operated in compliance with all laws1 ordinances, regulations, and standards which apply to 

paleontological resources. 
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FINDir;GS AIIID CONCLUSIONS 

Based on the uncontroverted evidence of record, the Conunission makes the following findings 
and conclusions: 

l. TIie project will be constructed primarily on artificial fill and Bay Mud which overlay 
bedrock of the Franciscan Complex. 

2. Paleontologic resources would most likely be found in the bedrock underlying the project 
site. 

3. No large scale project-related excavations are expected to reach bedrock formations 
containing paleontologic resources. 

4. The evidence of record indicates that the Franciscan complex has relatively low overall 
sensitivity for paJeontologic resources. 

5. The project is likely to be constructed and operated in accordance with all applicable 
laws, ordinances, regulations, and standards identified in APPENDIX: LORS of this 
Decision pertaining to project impacts on paleontologic resources. 

6. The mitigation measures set forth in the Conditions of Certification below are adequate 
to reasonably ensure that construction and operation of the project are not likely to result 
in significant adverse impacts on paleontologic resources. 

CONDITIONS OF CERTJFICATION 

PAL-1 Prior to the start of construction (defined as any construction-related vegetation 
clearance. ground disturbance and preparation, and site excavation activities) 
ellilj, the project, the project owner shall provide the California Energy 
Commission Compliance Project Manager (CPM) with the following information: 
the name, telephone number, resume, and indication of availability for its 
designated paleontologic resources specialist. 

Protocol: The resume shall include the qualifications of the designated 
paieontologic resource specialist to demonstrate that the- fol1owing minimum 
qualifications are met: a graduate degree in geology or paleontology; at least three 
years of paleontologic field experience in California: and at least one year's 
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experience leading paleontologic resource field surveys, fossil recovery 
operations, preparation, and analyses, 

The CPM will review the qualifications of, and must approve in writing, the 
project owner's designated paleontologic resources specialist prior to the stare of 
construction on the project. After CPM approval, the paleontologic specialist 
shall be available t<> prepare lhe monitoring and mitigation plan described below. 
The designated specialist shall also be available u, prepare the pre-construction 
employee awareness training program. and provide monitoring and mitigation. as 
needed in sensitive resource areas. during construction activities associated with 
all aspects of the project. 

Yerification: At least 90 days prior to the strut of construction on the project, the project owner 
shall submit to the CPM for review and written approval, the name, resume, telephone number, 
and indication of availability for its designated paleontologic resources specialist. The CPM 
shaH approve or disapprove of the proposed paleontologic resources specialist within 15 days 
of receipt of tbe submittal. 

PAL-2 Prior to the start of construction of the project. the project owner and the 
designated paleontologic resource specialist shall instruct all workers who opera.re 
ground disturbing equipment on how to recognize paleontologic resources in the 
field and shall provide tbe workers with a set of procedures for reporting any 
such resources that may be discovered during project-related ground disrurbance. 

Yerification: At least 60 days prior to lhe start of construction ooil! the project, the project 
owner shall submit to the CPM for review, comment, and written approval, a description of the 
instruction to be provided to project construction workers and the set of procedures the workers 
are to follow. The CPM sball approve or disapprove of the employee training plan and/or set 
of procedures within 15 days of receipt of the submiuaL The project owner shall provide 
documentation u, the CPM that the awareness training and set of procedures have been provided 
to the workers who operate ground disturbing equipment. 

PAL-3 Prior to the start of construction. the designated paleontologic resources specialist 
shall prepare to implement, as needed during construction, tbe following 
monitoring and mitigation measures to minimize potential impacts to paleontologic 
resources. 

Protocol: 'The monitoring and mitigation measures include the following 
elements: 

a. Where monitoring: of project construetion activities is deemed necessary 
by the designated paleontologic specialist, the specialist will determine the 
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areas where monitoring is needed and establish a schedule for the monitor 
to be present. If the likelihood of encountering fossil resources is :slight. 
monitoring will be discontinued in that locality; 

b. The foHowing mitigation measures apply to those portions of the 
transmission line and pipeline routes which may occur in non~fill soils: 

• If undisturbed bedrock or Pleistocene/Quaternary surficial deposits 
are exposed during excavation and trenching, the designated 
paleontologist is to be available to monitor excavation; 

• If bedrock is exposed during excavation, the construction area is 
to be spot-checked by the designated paleontologist. The relative 
low sensitivity of the bedrock formation suggests that, overall, a 
total of several hours of monitoring in these portions of the route 
is probably sufficient; 

• If Pleistocene/Quaternary surficial deposits are exposed during 
excavation, then the ongoing trenching activities are to be 
monitored by the designated paleontologist at least 50 percent of 
the time; 

• The designated paleonto1ogic resource specialist is to also 
implement limited testing for micro-vertebrate fossil materials by 
obtaining bulk sediment samples for off-site reduction (using wet 
screening techniques) and subsequent laboratory analysis; and 

• If existing utility trenches are used for any feeder services to the 
San Francisco Energy facility, then no further paleornologic 
resource midgation may be necessary. at the discretion of the 
designated paleontologic resoo.rees specialist. 

c. 11,e designated paleontologic resources specialist shall have the authority 
to halt or redirect construction at any time necessary to protect known or 
previously unknown paleontologic resources and their locational context, 
The halting or redirection of construction shall remain in effect until the 
designated paleontologic resources specialist has met with the project 
owner's construction managers to determine: 1) bow the resources \\':ill 
be protected if construction resumes; and 2) bow the mitigation measures 
will be implemerned for recovery of fossil materials; 

d. If fossil resources are encountered during construction activities, work in 
the immediate vicinity of !be find shall be halted until the designated 
paJeontologic resources specialist can determine the significance and 
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sensitivity of the find, The designated paleontologic specialist shall act in 
accordance with the following procedures: 

The project owner. or its designated representative, shall infonn the CPM 
within one working day of the discovery of any potentially significant 
paleontologic resources and discu.<s the specific measure(s) proposed to 
mitigate potential impacts to these resources. The designated 
paleontologic resources spedaUst, representatives of the project owner. 
and the CPM shall meet within 5 working days of the notification of the 
CPM, if necessary, to discuss the disposition of any finds and any 
mitigation measures already implemented or to be implemented. All 
necessary and required data recovery and mitigation shall be completed 
within 10 days after discovery of the previously unknown paleontologic 
resources; 

e. All vertebrate fossil remains will be collected and any invertebrate fossil 
remains will be sampled. All fossil materials found shall be mapped and 
all significant fossil materials shall be prepared, identified, and removed 
for analysis and curation in tbe retrievable storage collection in a public 
repository or museum which meets Society of Vertebrate Paleontology 
(SVP) requirements for the curation of paleontologic resources; 

f. The CPM and Staff shall have umestricted access to and open 
conununication with the designated paleontologic resources specialist(s) at 
any time; 

g, The designated paleontologic resources specialist will complete the 
necessary analysis of significant fossil resource materials found during 
data recovery and mitigation activities for the project; 

h. The designated paleontologic resources specialist shall prepare a draft 
report summarizing the initial findings and outlining a time schedule for 
completion of the necessary analysis of significant fossil materials found 
during mitigation activities for the project; 

i. The designated paleontologic resources specialist will submit to the CPM, 
for review and approval. a final paleontologic resources repon if 
significant fossil resources are found; and 

J. The designated paleontologic resources specialist will ensure that original 
and/or original~quality copies of the final paleontologic resources report 
is filed with the appropriate museums, paleontologic information 
repository(ies), and CPM. 
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Verification: At least 60 days prior to the start of construction eepf the project. the project 
owner shall confirm that the designated paleontologic resources specialist is prepared to 
implement monitoring and mitigation measures for paleontologic resources, as .described in 
Condition P."-L-3. 

PAl.r4 In the monthly Compliance Report. the project owner shall provide the CPM with 
a summary of the progress or status of the paleontologic resources monitoring 
and/or mitigation work being conducted for the project. These progress or status 
summaries shall be prepared by the designated paleonrologic resources specialist. 

VerificatiQn: Palcomologic resources monitoring and/or mitigation progress or starus summaries 
shall be provided to the CPM in the mouthly Compliance Report. 

PAL-5 The project owner shall ensure the recovery, preparation for analysis, and 
analysis of all collected significant paleonrologic resources materials encountered 
during data recovery and mitigation activities related to the San Francisco Energy 
Company project 

Verification~ The project owner shall maintain in its compliance files copies of signed contracts 
or agreements with the museum(s). university(ies}, or other appropriate research specialists 
which wiU ensure the necessary recovery, preparation for analysis. and analysis of paleontologic 
resources materials collected during data recovery and mitigation for the project. The project 
owner shall keep these files available for periodic audit by the CPM. 

PAL-6 The project owner shall ensure preparation of a preliminary paleontologic 
resources report by the designated paleontologic resources specialist if significant 
fossil resources are found. The project owner shall submit the preliminary report 
to the CPM for review, comment. and approval within 90 days following 
completion of the data recovery and site mitigation work. 

The preliminary report shall include (but not be limited to): preliminary 
information on the survey report(s), methodology, and recommendations; sire 
records and maps; determinations of sensitivity and significance; data recovery 
and other mitigation activities; possible results and findings of any analysis to be 
conducted on recovered paleontologic resources materials and data; proposed 
research questions which may be answered or raised by the data from the project; 
and, an estimate of the time needed to complete the analysis of recovered fossil 
materials and prepare a fmal report. 

Verification: A copy of the preliminary paleomologic resources report shall be submitted to the 
CPM for review, comment, and approval within 90 days following completion of the data 
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recovery and site mitigation work by the designated paleontologic resources specialist for the 
project. 

PAL-7 The project owner shall ensure preparation of a final paleomologic resources 
report by the designated paJeontologic resources specialist if significant fossil 
resources are found. The project owner shall submit the final report to the CPM 
for review, comment. and approva'J within 90 days following completion of the 
analysis of the recovered fossil materials and related informatioR 

Protocol: The final report shall include (but not \Je limited to): the survey 
report(s), methodology. and recommendations; site records and maps; 
determinations of sensitivity and significance; data recovery and other mitigation 
activities; results and findings of any special analyses conducted on recovered 
paleontologic resource materials and data; and research questions answered or 
raised by the data from the project. 

Verification: A copy of the final paleontologic resources report shall \Je prepared by the 
designated paleontologic resources specialist for the project and submitted to the CPM for 
review, comment, and approval if significant paleontologic resources are found. The final report 
shall be submitted to the CPM within 90 days following COtnP.letion of the analysis of the 
recovered fossil materials and related information. 

PAL-8 The project owner shall submit an original or an original-quality copy of the 
approved final paleontologic resources report to the appropriate paleontologic 
information repcsitory(ies) and one copy of the original to the CPM. 

Pr9l!)CQ!: The report copy sent to the information repository(ies) shall include the 
following (as applicable to the final report): clean and reproducible original copies 
of all text; originals of any ropographic maps shewing site and resource locations; 
original or clear copies of drawings of significant paleontologic resource materials 
found during surveys, data recovery, or site mitigation; and photographs 
(including a set of negatives, if possible) of significant paleontologic resource 
materials found and evaluated during the project. 

Verification: The project owner shall maintain in its compliance files copies of all 
documentation related to the filing of the original materials and final paleontologic resources 
report with the appropriate paleontologic information repository(ies), if significant paleontologic 
resources are found. 

PAL-9 The project owner shall deliver for curation all significant paleontologic resources 
materials collected during data recovery and mitigation for the project. The 
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materials shall be delivered for curation in a public repository which meets 
Society for Vertebrate Paleontology (SVP) requirements for the curation of 
paleontoiogic resources. 

Verification: The project owner shall maintain in its compliance files copies of signed contracts 
or agreements with the museum(s), university(ies), or other appropriate public repository{ies) 
with which it has provided for delivery for curation of the paleontologic resources materials 
collected during data recovery and sire mitigation for the project. 
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SOIL AND WATER RESOURCES/SITE REMEDIATION 

The Commission must determine whether the project complies with all applicable laws, 

ordinances, regulations. and standards related to soil and water resources. This analysis reviews 

the potential impacts to soi1 and water resources to establish: 

• whether the project wi11 affect the availability of the city's water supplies; 

• whether the completed facilities will be vulnerable to flooding; 

• whether project construction or operation will lead m accelerated wind or water erosion 
and sedimentation~ and 

• whether project construction or ~tion will lead to degradation of surface or 
groundwater quality. 

11ris section also reviews whether the proposed site remediation process will adequately 

mitigate potential impacts to public health and the environment due to inadvertent migration or 

seepage of contaminated soil or groundwater that may be disturbed by project activities at the 

site_ 

1. Setting. 

Existing topography at the previously undeveloped site is fairly level with some low 

mounds and depressions created by rock, soil, and other debris dumped on the site over many 

years. Elevations range from S to 25 feet above sea level with most of the site above 18 feet. 

Existing, unlined drainage swaJes are found near the northern and western boundaries of the sile, 

In general, runoff flows to the north and west and drains into storm drain inlets off-site. The 

site is predominantly covered by native and non-native brush and wild grasses."' (AFC, p. 

5.13-3; FSA, Vol. I, p. 45.) Contaminared soils from construction debris and other industrial 

m Since the location does nol support productive farmland, constnmion of the project will oot displace or 
curtail agricultural land uses. (AFC, p. 5.9-2:.) 
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waste are found in the existing landfill on-site and will be handled in accordance with the site 

remediation plan discussed below. (FSA, Vol. I, p. 62.) 

San Francisco Bay is the only significant surface water feature within the area. Water 

quality in the Bay bas been severely impacted by pollutants associated with urban development 

since waterfront areas were used for industrial activities and waste disposal. Stonnwater runoff 

from industrial areas is a major source of metals and other toxics found in sediments and marine 

organisms in the Bay and its tributaries such as Islais Creek, which is about 700 feet north of 

the site. The lslais Creek area has been identified as a potential toxic "hot spot" by the State 

Water Resources Control Board (SWRCB).'" (AFC, p. 5.13-2; 7/20195 RT 277:17-25.) The 

site is located within the lslais Valley Groundwater Basin."' (FSA, Vol. I, pp. 43-44.) 

Wastewater treatment in the site vicinity is provided by the Southeast Water Pollution 

Control Plant (WPCP) which treats approximately 65 million gallons per day. Peak capacity 

for secondary treatment is approximately 150 million gallons per day. The sewer system served 

by the WPCP also collects stormwater runoff. The system will be expanded not because of this 

project, but to allow treatment of up to 100 million gallons per day of stormwater runoff from 

the existing urban/industrial environment. System storage capacity is also being expanded. 

(FSA, Vol. I. p. 44; 7113/95 RT 176.) 

m Toxic hot spots are ar~as where pollutant ooncem.rations are sufficiem to threaten public health or wildlife. 
(Cal. Water Code, § 13391 .5{eJ.) Contaminants found in the lslais Creek area. covering an estimated 10 ro 50 
acres, are silver, arsenic, chromium, mercury, lead, polynuclear aromatic hydrocarbons and poJychlorinated 
biphenyls. (FSA, Vol. I, p. 43,) 

134 The basin is open to the Bay and bounded 1nfand, both vertically and horizontally, by bedrock. It is shallow 
due to the thinness of the unconsolidated sediments, has low water storage capacity. and is highly susceptible 10 
contamination. Since it is hydrologically connected with the Bay, the groundwater quality reflects that of the Bay. 
Toe groundwater basin is oot used for drinking warer. (FSA, Vol. 1, pp. 4344.) 
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2. Potential Impacts. 

The project wiJI not adversely affect lhe availability of city water supplies because all 

project water requirements, with the exception of potable water needs, 135 will be met by use 

of secondary treated wastewater or effluent from the WPCP. (FSA, Vol. I, p. 51.) Operational 

discharges will be routed back to the WPCP and will not adversely affect water quality. 

Mitigation measures will be implemented to identify and provide erosion and stormwater runoff 

control during construction. (Jd,, p. 63.) Specific site remediation measures will be 

implemented to protect public health and the envlromnent from exposure to contaminated suH 

and groundwater during on-site construction activities. (Staff's 9/12/95 Written Supplemental 

Site Remediation Testimony as amended 9114/95.) 

3. Summary of Evidence and Pro.posed Mitigation. 

The evidence on soil and water resources was uncontrovened except for concerns raised 

by the Intervenors regarding site remediation. 

A. Water Supply. Eftlucm will be piped from the WPCP to the site by an underground 

pipeline. SOIL AND WATER FIGURES I and 2, respectively, show the peak and average 

water requirements and flows for the facility. Effluent flows from the WPCP will range from 

2.95 to 3.10 million gallons per day."'' Roughly 80 percent of this effluent will be diverted 

m San Francisco imports most of its water from the Heteh Hetchy Reservoir system located on rhe Tuolumne 
River in !he central Sierra Nevada, Average annual delivery capacity ls about 325 million gallons per day. (FSA, 
Vol. I, p. 44.) Toe project will be connected to the city water supply for its potable water needs estimauxl to be 
seven gallons per minute; five gallons for chemical fee(] and the remairung two gallons for domestic purposes. Ud., 
p. 52.} 

rw. SFEC expects to use the city's potable water supply as a backup during timed maintenance periods when the 
WPCP is not operating. It is estimated that approximately 2.000 gallons pet minute would be required for 12: hours, 
12 times a year {0.89 acre feet of water per year.) Purified water would not be produced during lhese periods. 
The city has indicated that the e.:dsting water mains have sufficient capacity to meet the project'~ needs. {FSA. Vol. 
I. p. 52.) 
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for treaunent and then used for cooling rower makeup water, SOIL AND WATER FIGURE 

3 shows the reclamation process and flows for this water. (FSA, Vol. I, p, 51.) Solids from 

the process will be sent to a landfill for disposal while the backwash and cooling tower 

blowdown will be returned through a dedicated pipeline to the WPCP,"' (Ibid.) 

SPEC will produce purified water from the resulting wastewater stream eililer through 

a Hn:t:ltipie effect Eli5tillati0fl -e¥apaftttien f'FeGess er a reverse osmosis process. Hi! 

Approximately 2SQ gallens per mm•te (Q.36 a,ilJieH gall""' pe, <l!ty Ei!f!<lll ef !"lrifie<I "'""'' will 

ae retu:med te the WPCP usiag the di~n preeess: ftl'l'l'tnetffl&tely 3,500 gaHons per minute 

(1 million gpd) ~'11@ be returned using the reverse osmosis system. (FSA, Vol. I, p. 51.) 

The draft Effluent Agreement between SFEC and the City and County of San Francisco 

allows the WPCP to accept up to one million gaUons of reclaimed water per day or a minimum 

of 1,000 acre feet per year."" (Effluent Purification Services Agreement, 4/11/95 Draft, pp. 

5-6, [Attachment to FSA, Vol. I, Soil and Water Resources].) 

in SFEC wilt obtain an Industrial Discharge Permit to emure that wastewater discharges from equipment 
wasbdown, collected stormwarer, and sanitary wmaewater streams discharged 10 the sewer system comply with all 
applicable standards. (FSA. VoL l, p. 63.) 

i:is SFJ..:C initially proposed to use a multiple-effect distillation evaporation process to produce purified water. 
(FSA, Vol. I, p. 52; AFC, p. 3-73.) After SFEC identified San Francisco Thermal as the steam host for the 
project, an alternative water treatment system using a reverse osmosis unit was proposed. (FSA, Vol. I, p. 52.) 

1:w The draft Effluent Agreement stipulate& that reclaimed water deli"vered to WPCP may not be produce(! by 
a steam pl"0Ce$S or multiple-effect distillation evaporation process. 1k AFC initially included e water reclamation 
plant on the site which would have used water treated by the multiple-effect distillation process. Subsequently, 
SPEC removed the proposed water redamation plaru from the project description. However, SFEC maintained the 
two alternative water treatment proces.ses in lts projeci: descriptio~~~:~Y:. ~i;t'.iQ:J(f~~~:; 
!'9,15:Q,,lmjentj<l!J>~'~·Ilii:mol!:,~'~i,,lltt,_' __ !, ~- (FSA, Vol. I, . 52.) 

-.·. ••~•W" ,, .. ,,,-w•,,, ... ', 'l,e, " .. ~,«, '""'•' ,,,', .. '.: ,,,wm,;'•" """· '","·· P 

-386-



. " . 

• 

,.,,,. .... 
CoUdoe 

' ' 

I ,. 

. 

SOIL AND WATER F'.IGURE l 
Peak Waler RequttemCDIS and l'lOWS 

' 

OU/W&t:tr 
s.,.,.~, 

l 
'-·---~ 

Omloal -5-

FoUlt Wucr Sp ,_ 
lgpo, 

~c 

"-

I 
I ToCily- . -y--....._ ___________ _ ...... 

-

I 
I 
I 

_J 
' 

(Sou=: FSA, Soil and Water R=a>llrces Figun, 1.) 

-387-



SOIL AND WATER FIGURE 2 

Anra:,, Water Requirements and Flows 

Wastewater 
Pedertdon DrUt Evaporaaon 

Fadllrin t f · 

SWp•l.,a,IIJJJ~~ i ' ! ""°""I I .,__ ~-• 
Watu TDIOMI' ~··------

' 

[ 1 ....... ,. 1' ! L" mom i. ..,_ 
Soadlwt WPCP 

-..:rm=_ ....... ,...~--..... ,,-:-10-:-1 L--,. -~;':, ~~-J:----~ 
• I .J I ' In .. ! £ .. ,... ... r-:--..~ -~------ i 

L. .:....J Ollsb• ; 
j Rapnc, .. oa Enporaaon I 
J cm ! J . l ,,_ 1 c.w •• -u H ~~ rt;~ 
I 
I ToSEWPCP 

Stonnw&tcr OIi/Water 
c:ou... .. s.parator 

Oil . ----
I l 
'----'--i 

. I 
.:...._r-.L--~-----!!.2~~ 

Qa,ial - -s,...... 

Poa:11111 Waftl' 5o= 
I 
I 
I 

,_ 
lo= 

_ _J Dmn•ac 
Uup 

(Source: FSA. Soil ind Water Rcsource5 Figure 2.) 

-388-



.. 
son, AND WATER FIGURE 3 
• . Water Rl!danmlon:· 

.. 

• 

2'110 

MD 
Evaporator 

--1111111'11 

-__ .... 

' 

• 

fflOb Ptflltn (150 psl;)SIH.M 

2JIDO ,tblhf 

-Brin. « I 

• •• 

2770 

__ ....., 
T•-

110 
(Malllmlffl) 

400 

0 

(Source: PSA, Soil and Water Rcsourc:es Figure 3.) 

·- ' " 

-
.. -389- -· .;.. -: 

To --
1'aS1WPCP 

tfO r 

' 



B. EJ9oding. San Francisco is not listed as a flood plain hazard area under the Federal 

Emergency Management Agency's (FEMA) jurisdiction since there are no streams or rivers in 

the site vicinity. (AFC, p. 5.13-4.) However, potential for tidal flooding exists. Tile U.S. 

Anny Corps of Engineers estimates that the one bundre,r year tide in the site area is 6. 7 feet 

National Geodetic Vertical Datum (NGVD). The Port sire ranges in elevation from 8.4 to 26.7 

feet NGVD with the majority of the site in excess of 10 feet NGVD. (FSA, Vol. I, p. 53.) 

Thus, the danger for total flooding of the site is remote. 

SPEC estimated that the likely run-up of an earthquake generated tsunami with a JOO-year 

interval is 5.5 feet NGVD in the Hunters Point area with a maximum elevation of 9.0 feet 

NGVD. Since the majority of the Port site is over 1,000 li:et from the Bay and over 700 feet 

from the Islais Creek Cl!annel, flood run-up should not be a problem. Furthermore, the site is 

protected by several major s!rtlctures between the site and the Bay. (ll>id.) 

C. F,,rosion and Sedimentation. Wind and water erosion may be accelerated by 

construction and operation. leading to sediment deposits off-site and imo the Bay. Since soils 

are contaminated, deposition of this sedimem could significantly affect water quality and 

biological resources within the Bay. Excavation, grading, and earth moving activities during 

construction remove the vegetative cover and loosen the soil structure. allowing run-off to entrap 

and remove soil particles. Wind crossing the soil surface. unimpeded by vegetation or structures 

that reduce wind velocity. can also entrap and remove soil particles creating airborne dust 

potentially hazardous to public health. (Id., p. 54.) 

SFl:'.C will obtain stormwater discharge permits from the SWRCB pursuant to the 

National Pollutam Discharge Elimination System (NPDES) requirements for construction 

stormwarer discharge and stonn drain standards. (AFC, pp. 5.9-2, 5.13-7.) SPEC will also file 

a Storm Warer Pollution Prevention Plan (SWPPP) to identify sources of pollution and to 
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provide for elimination of non~stormwater discharges to the storm drain system. 140 (AFC, pp. 

5.13-7, 5.13-8.) 

Measures to limit fugitive dust will include spraying water or chemical dust suppressants 

on roads and parking lots. Other disturoed areas such as open storage piles will be stabilized 

by fabric covers, water, or chemical suppressants. (FSA. Vol. I, pp. 63-64.) The site 

remediation plan establishes methods to handle contaminated soils. Since the majority of Ille 

site, except for a small area of landscaping, will be covered with structures or impervious 

surfaces, the likelihood of erosion is minimal or non-existent. (ld., p. 55.l 

D. Site Remediation. SFEC conducted two environmental site assessments (ESA) to 

determine the presence of contaminated materials from past land use. 141 The first phase (Phase 

I) ESA analysis was based on site reconnaissance and review of available information on past 

use. The second phase (Phase 11) ESA, which was conducted in May and June, 1994, included 

soil and groundwater sampling to identify possible contaminants. (7120/95 RT 201-202: FSA, 

Vol. I, p. 46.) An additional "Soil Boring and Sampling Report" was submitted in July, 1995 

by geologist Dwight R. Hoenig who presented testimony on behalf of SFEC. (7/20195 RT 226.) 

146 Praject construction and operatlOn cm lead to groundwater degradation from inadvertent spills and discharges 
of solvents and oils which could be washed off-site by srormwater drainage into the sewage system or into the Bay. 
SFEC will develop a Spill Prevention Control and Countermeasum Plan to control run-off contaminated by 
inadvertent spills from causing off-site impacts. (AFC. p. 5.13-9; FSA, VoL I, p. 55.) 

Ht In t 989, the Port conducted soil and groundwater testing at Pier 94 in preparation for the closure -0f the solid 
waste disposal facility adjacent to the site. Soil sampling showed the presence of volatile and semi.volatile 
compounds and elevated concentrations of metals. The oontaminants were found in the fill material at depths 
ranging from five to forty feet over the entire site and appeared robe distributed randomly. {FSA, Vol. 1. p, 47 ,) 

The investigarion also tested groundwater samples from monitoring wells on Pier 94 which detected elevated 
concentrations of mercury and lead. Most of the contaminants identified in the soil. however, did not appear to 
migrate mto groundwater, which is found less than ten feet under the Pier area. Therefore, it is unknown whether 
groundwater comamination at Pier 94 was due to fill material at the site or to migration of contaminants from other 
locationll. Recent groundwater monirori.ng by the Port indicates t.hat .al.though mercury and lead levels have declined, 
barium and lron levels remain elevated above drinking water standards. {Ibid.} It must be noted, however, that this 
groundwater is nm used as a soun;.e of local drinking water. 
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Contaminated Sgjj. The Phase II ESA generally reflected tbe results of previous soil 

sampling at Pier 94. {FSA, Vol. I, p. 49; 7/20195 RT 256-257.) Soil samples from SIX 

borings, ranging in depth from about 139 to l 94 feet, were analyzed for volatile and semivolatile 

organics. chlorinated pesticides and herbicides. polychlorinated biphenyls, metals, diesel. and 

gasoline. m Selected soil samples were also tested for cyanide. sulfide. fluoride. flammability, 

asbestos and heavy metals.'" (FSA, Vol. I, pp. 46-48.) 

Chemicals were found at apparently random locations within the fill material, showing 

no clear concentration trends with depth. Soil sample locations in relationship to groundwater 

depth also did not seem to influence the distribution of chemicals at rbe site. High 

concentrations of metals and organic chemicals were found in samples collected both above and 

below the water table. (FSA, Vol. I, p. 49) 

Groundwater. Groundwater .samples were taken at three boreholes at different locations 

from the soil sampling boreholes. The depth of each borehole was determined by groundwater 

1eveL AU groundwater samples were analyzed for volatile and semivolatile organics, chlorinated 

'42 Volatile organics were not detected in any of the soil samples. Five semivolatile organics were detected 
in samples from three of the borings. Reiattvely low concemraUons of pesticides were found in samples. from each 
of the six borings. Most samples containing pesticides were collected from above the water table. (FSA, Vol. 1, 
p. 48.J 

Polyehlorinated biphyenyls were detected in locations above the water table in five of the six: boreholes at 
concentrations well below the Federal To;;ic Substance Control Act limit for hazardous levels, Low levels of 
petroleum hydrocarbons similar to diesel and gasoline were also detected in some of the soil samples. (]hid.) 

At least 10 metals were detected in all samples coUected above and below the water table. The highest 
concentrations were found in samples collected within fill material. containing wood and otber building debri~. Lead 
and zinc were detected in one sample at concentrations high enough ro classify !he soil mixrure as a hazardous 
w~te, Lead, copper. nickel, cadmium, mercury. and zinc were detected in other samples at levels that potentially 
c-Ould be ctasstfied as hazardous wastes. pending the results of further tests. Samples from native Bay mud 
containw metal eoncentrations below regulatory limits for hazardous waste. (Id., pp. 4849,) 

iu Cyanide and sulfide we.re detected a1 trace ruuourus far below the U.S. EPA level for a reactive waste, 
Asbestos was reported in four wuplcs at levels ranging from under I percent to IO percent. The 10 percent sample 
e:r.:ceeds the California regulatory limit for hazardous waste; hoWever, the laboratory procedure cannot distinguish 
between naturally occurring asbcstQs minerals and those caused by human activities. (FSA, Vol. l, p. 49.) 
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pesticides and herbicides, polycblorinated biphenyl~, metals. diesel, and gasoline. (FSA, Vol. 

I, p. 49.) 

Trace amounts of a volatile organic (benzene) and two semivolatile organics were 

detected at levels below fedeml and state primary drinking water standards. Polychlorinated 

biphyenyls were not detected in any of the samples. Two of the three groundwater locations 

contained detectable concentrations of diesel and gasoline. Relatively low concentrations of the 

pesticide heptachlorepoxide were detected in one groundwater sample. All groundwater samples 

contained detectable but low concentrations of arsenic, barium. and nickeL These concenrrations 

are below federal and state drinking water standards except for barium in one sample, which 

exceeded California bur not federal Sll!ndards. (Ibid.) 

SFEC Testimony. Dwight Hoenig'" testified that based on his review of the soil 

analyses in the 1989 Pier 94 study, the Phase II BSA, and his "Soil Boring and Sampling 

Report, "145 it is likely that the contaminated soils could be managed on-site as non-hazardous 

-· waste under a variance issued by the Department of Toxic Substances Control (DTSC). (7121195 

RT 216-217: 6113195 Written Testimouy of Dwight Hoenig, Section 6(d).) 

-

According to Mr. Hoenig, there must be evidence of a significant release of toxic 

materials or a threat of release that mllY affect public health or the ecosystem before a regulatory 

agency would require active site remediation. (7/20/95 RT 213-214.) Based on the known and 

reasonably anticipated contaminams found at the site, construction activities are not likely to 

14' Mr. Hoenig, formerly Regional Administrator of the Department of Toxic Substances Control, i~ General 
Manager of Mittelhauser Corporation, an environmental consulting fim1 specializing in property remedialion. 
(7120/95 RT 210,) 

i# The repon is based on 13 boring holes that were 5 or 10 feet deep to analyze heavy metal conl1..'Tll in the 
materials affected by the site grading and excavation plan. The investigation revealed result:,; simifar to the Phase 
II ESA. (7/20/95 R'f 229:3~7: 230:3~14: 261:8~17: ~Soil Boring and Sampling Report."} 
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result in any significant release of hazardous suhstances.146 (Written Testimony of Dwight 

Hoenig, July 13, !995, Section 6(b).) Further, site development such as grading and 

construction of foundations, parking Jots, and other impervious areas would tend to decrease the 

potential migration of contaminants from percolation of rainfall into the fill material. (7 /20/95 

RT 224-225.) 

On cross~examination by lntervenors, the witness conceded that additional groundwarer 

investigation would be required.m (712fJ/95 RT 228:14-15; 245:14-22; 247:19-21.) 

However, the San Francisco Regional Water Quality Control Board (SFRWQCB) did not raise 

concerns about the -water quality in the monitoring wells at the Pier 94 site which is presumed 

to be similar to groundwater at the site. 148 (Id., p. 243; 7120/95 RT 247:13-18; 258:1-2.) 

Nevertheless, in response to concerns raised by both Staff and the Intervenors, SFEC agreed to 

conduct additional groundwater investigation under guidance of the DTSC .. !"'fl of the 

fflFffltilftliOB ef tile Sile Riomeaift!ion Pl.a. {9112/95 RT 257-259, 261.) 

SPEC witness Raymond Saito testif'red that he also reviewed the ESA's and Mr. Hoenig's 

report and developed a qualitative conceptual pathway analysis to identify potential exposures 

that may exist at the site. (9/12/95 RT 296.) Mr. Saito concluded that soil is the only viable 

1.,, The landfill contains common constru<:tlon debris found io the Bay Area; it is not a chemical fill sit-e, 
(7/20/95 RT 219-220.) Although the investigation revealed that metal concentrations, primariiy lead, exceed state 
standards for hazardous waste the soil H ,ro,_u..1+m1.a-4,;..,r.;,t~-.«~'i,iiC'~~:qeve15 are ia the "8asie~ 

> p "m 'm~:,::,:~t-~!2/:m~~,,'t!"~J 
~e fl&>.~ 7) which indicates that contaminated soil can be managed on-site, {Id,, p, 217, 241.) Funher, the Bay 
mud formation under the site is like a membrane and serves as a very good barrier to the venical movement of 
contaminants. (ld. pp. 218-219.} In addition, while the investigation revealed the existence of carcinogenic 
polynuclear aromatic hydrocarbons (PAH) associated with ereosoted timber deposited in the landfl.11. these creosote 
derivatives do not tend to migrate because they are neither soluble nor very volatile. (Id .• p. 221 .) 

147 Mr. Hoenig: did not sample underground water in preparing his ~soil Boring and Sampling Report," (7 /2(Jj95 

RT 232:U~l3,) The Phase II ESA stated that ~only limited Information is currently available concerning 1he 
characteristics of groundwater in I.he study area.~ (BSA, p. 2-5.) 

m The SFRWQCB has re<iuired since 1987 that the Port submit routine groundwater monitoring repom for the 
landfill area adjacent to the site. As m:ently as January 26, 1995, the SFRWQCB did not require the Port tQ 

undertake any active remediation on that properly other than to conduct surfa<:e _grading to ;,Jiminate ponded water 
as a mechanism to promote run-off and prevent infiltration. (Written Testimony of Dwight Hoenig, July 13. 1995, 
Section 6(d): Exhibit 20.) 
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exposure medium at the site and, then, only lf someone were to dig on the site. Groundwater 

would not be an issue for public concern since there are no intake mechanisms such as wells. 

After the project is constructed, even the exposure pathway of digging into the soils will be 

eliminated. (9/12/95 RT 297-298.) 

StaffTestimonY. Staff indicated that additional testing would be necessary to characterize 

the site prior to construction and that remediation measures should be designed to mitigate the 

potential effects of specific hazardous materials found at the site. (7120/95 RT 278-284.) Staff 

· proposed a remediation plan that requires SFEC to coordinate its activities under the technical 

guidance of the SFRWQCB and Region 2 of the DTSC (9/12195 RT 253-265; 261-265, 274.) 

The remediation process includes the following elements: 

• SFEC entered into a voluntary clean-up agreement with DTSC Region 2 on July 
21, 1995, 

• SFEC submitted exi;ting site characterization data to DTSC and SFRWQCB. 

• The agencies determined that existing borings should be evaluated to determine 
groundwater flow and that additional groundwater sampling for volatile organic 
compounds, total petroleum hydrocarbons, and heavy metals is required to better 
characterize the level and exteru of contamination beneath the site. 

• Risk assessments will be conducted to determine the level of site clean-up 
necessary, For each contaminaJU detected, the risk or hazard level is analyzed 
for the potential soil, water, or air migration pathways following EPA guidelines. 
A qualitative ecological risk assessment will be conducted 'to identify exposure 
pathways from contaminated soils and groundwater to aquatic species and 
habitats, 

• If reme:Eliation is Heeessai,t. SFEC will prepare a NeleYal er remedial~ action 
workplan to identify objectives:. analyze removal alternatives, describe procedures 
to excavate, encapsulate, treat, store, handle, transport, and dispose of 
cooJaminated materials off-site, describe equipment to be used, describe methods 
to ensure health and safety of workers and the public during remediation, and set 
forth the implementation schedule which wooWmll occur prior to or during the 
initial stages of construction. (9/12/95 Staffs Written Supplemental Site 
Remediation Testimony, as amended 9/14/95; Letter from DTSC to SFEC, 
September 8, 1995,) 
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According to Sr.aft, implementation of the ?,PPropriate site remediation measures that 

reduce contaminant levels !.i!lor block exposure pathways will ensure that no significant adverse 

impacts will occur ro public health or enviromnental resources due to project construction and 

operation. (Staff's 9/12195 Written Supplemental Remediation Testimony as amended 9/14/95.) 

Intervenor Testimony. The Interveoors presented the expert testimony of Peter 

Strauss'" who reviewed the ESA reports as well as the "Soil Boring and Sampling Report," 

and determined that information regarding the level of groundwater contamination was 

inadequate. (918/95 Written Supplemental Testimony of Peter Strauss, p. 7.) The witness 

asserted that additional investigation into the hydrology of the area, including groundwater flow, 

is necessary to evaluate whether the project will have a deleterious effect on the Bay ecosystem. 

(Id., p. 8; 6/20195 Written Testimony of Peter Strauss, p. 11.) 

The witness proposed that if a groundwater monitoring system is installed at the site, the 

standard for lead contamination should be based on the Water Quality Standard for protection 

of aquatic life established by the SWRCB. (918195 Testimony of Peter Strauss, p. 7.) Further, 

soil and groundwater samples should also be characterized for petroleum wastes, especially 

because recent groundwater samples at Pier 94 show increased amounts of total petroleum 

hydrocarbons. (Id., p. 9; Ex. 20.) 

The Intervenors also indicated concern that project construction will cause compression 

of the landfill material due to weight of the buildings and increased truck traffic. As soil is 

compressed, more contaminants in the soil could migrate to groundwater beneath the site. 

(6120/95 Written Testimony of Peter Strauss, p. 11.) In rebuttal. SPEC asserted that the 

potential for soil compaction due to site development is minimal since any settlement is expected 

t'9 Mr. Strauss is Director of Environmental Management for MHB Technical. Associares, which specializes ln 
teclmical, economic, and management evaluations of energy production facilities and environmental management 
practices. 
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to be measured in inches or not at all!'° (7120/95 RT 174:2-22; see also, SFEC's 

Geotechnical Evaluation, December, 1994.) 

Regarding the remediation plan, the Intervenors argued ihat the Commission should not 

make a decision regarding certification untH the scope of remediation ls determined and subject 

to public hearing. According to tbe Intervenors, it is inappropriate under CEQA to delay tbe 

resolution of potentially significant environmental issues without specifying the potential optional 

mitigation and tbe specific performance criteria for determining what mitigation will be 

employed. They claimed the record did not st.ate what standards or criteria (such as the Water 

Quality Standards) would be used to identify appropriate mitigation since the investigation was 

continuing even as the Commission considered certification. (Intervenor's 9115195 Comments 

on 9112195 Hearing.) 

4. Commission Discussion, 

The evidence is conclusive that contarninated soils exist on the site and that potential 

migration of soch toxic materials, if not contsined, could adversely impact public health and the 

environment. The uncontroverted evidence shows. that contaminated soils can be cOntained on

site and that the potential for migration is minimal or non-existent. ~~11;:g 
t~ii~!'~·~1~:,~~-~gsc,;m_~ru,,fg 
tl!l~r~~~-(Yf,flR!!li!~-~~~:~)~ 
1,>1i~~Zill!1t1ii,~/ii~l!Y~¥!\l'~~lfflEtiJ,!l!!~'?,.1~~\~ 
~~~~.~~~~~ll:~~!m.~,,,~~ 

150 SFEC witness Raymond Saito stated that he has "been involved in nearly a hundred risk assessments. 
quantitative and qualitative, and [soil compression causing groundwater absorption of soil contaminants] has never 
really been something thal I've dealt with in dealing with all of the different hydrogeoiogists and geologists that I 
have.~ (9/l 2/95 RT 306:2-9.) Mr. Saito believes that it is scientifically unlikely tmrt soil contaminants, especially 
in the clay environment at the site, would be absorbed by the groundwater. (Id._, lines 10~22,) 
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~~~tyiftffl}l~j~~·~-~~9n-~1~;'.,~
.;,~~:W~Je~t::::;~"~~~ ::,::,,'!_- ,.,., ... ,::~.,~'.:;:: .. : .. ::::~~~tl:.~faµxi'\mi~~~~ 

Although SFEC's witnesses established that colllllminated soils could be managed on-site, 

Intervenors were concerned that projoot activities could cause the soils to leach into groundwater 

underneath the site.'" At the September 12, 1995 Hearing, the parties agreed that more data 

on groundwater contamination and hydrology were necessary before a remediation plan could 

m Regarding, soil compaction, SPEC presented sufficient evidence 10 establish that compression or settlement 
from project structures will be minimal and should not cause soil to migrate to groundwatet levels. The ltUef-V-eft8rs 
· · · of · 'wltruli><il,ed'llia! 
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be approved and implemented. The Goffl!ftissiea tfterefefe finds trul:t ffte ImerY-eROrs' eoneems 

i:egai:disg a88Hiaaal graunewtuer testing have been addresseG, 

¢[/ii~~~i~ ~~~£,{l!~~-:~f, l!t,) Ptiftber, ~ampling for total 

petroleum hydrocarbons and heavy metals ~~~let was conducted as part of the 

¥011l11111ry el...., "I' r~~~ .. requested by the Intervenors. J;~.A~~llll!1\fpc 
~·m1t~3£~•a:,~·· ·· .... ,, .. ·011~:-,,... .. _ot-eiillliiir'r... •~ 
·'"'' d,,"' _-_,,_,, ... ;.;;;;;{i;; ... ;.;;. '"'/'.~~- ' ----'--",-,,-~~~S)1!!~>t · --·-c-c-c-c-.-c·-,,.".' .. ~~t!':,!• 

""®llili.\iil:ret adlelit•"""'1·- ""''""""·""• · -:/il'fifmffl'"--'\m~nt ~J,. ~'''''''V ,,,~ ... -,= .. ,,;~;""'""'~"'7?'~"""'-- • ,,,, P~,m, ..... - •• , 

~it)\l;~id!ll(W~~~{Sm,r~P~~10.) 

u-~\'fili.i~,9J!E~~'!'niof co~~;~til\!eil'"•¢• 
~~~'li:m.uilllt~,1~/!PJjJ!!ii:~i>d.slre·~1!!!~?if!gpui~and 
~~~~~pl-~'ll'.111--l)l~~,4~~infall 
~lf-~1~R~~~!~~i!!iBi'Vbld:1'1i 

§i\jl!i:lli<!ii!jR~i\!~i!lenea~~lZ@!!lTt!l!iii\f _loward!i~~ .. •ll!ttco~!!l/1 ~ 
blpa¢cilll)Ull\1•4\'~~~s <>f~~B:"~"'f,~~~ji~/or 11~ 
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~~!i~f~m~h~~~l!c~li!!~«c~.,:~~~fuil:!hJl 
ilt/i:izii1i~1~~~1!i~R\~j~~~~~!'Fisli.)md 
~rinJwlt:;;1~;:~~~niiiii!:A~KJ~:i!!!itli'~i;~,ii11;'iiJ<:;.I\~y, 
~:!11i!13llii\'!!il~·-~~Ji:!~~~M~~·~~ti4 
>fulC:~ ... -.... • ,,,~ ·-'°"··- ,,,._,wz,7,.,,.,,_,.,,,w'~"""'"='""'""''"'''"'""-.,;~1. ""' ~d!I!<V,f;f;j1~'\~~.1;,~~,~~7!~;t:?'.J,:!~:1~~//}t'hr~s;~Jl~~::"~}~3:_:~~ 

~~~;~~~~~i:·~·~-~~t 

~~~-l~~~Peteiltial grotltiwilter eantam.ifflltiea, whieh is tmlikely to comlate fo 

tlte contamiMted seils, 04fl Be e0fltfelleel ay ~r mo1titefiTtg weHs. 

Wlle!ffl:•·llle eeBl!ln!int!!e<l sails will 1,e ftl!fldletl 011 site 05 l'f'>pesea 1,y SFEC will 80f!eM 

oo. the exteflt: and levels of grouaeweter eentlUftiaation resull:iHg from the soil tests. TIie 

l!ltePVffl!ef5 Ofgtletl 11,at pl'Ojeei ee!'!ifiealioa .i.,,,10 1,e de!oyetl HAii! the filllll teSliHg ....,1;, ,ma 

risk aaalyses a,re eeffffHeied. Iatff\If!ftors e.ise eElvoooted pHbHe pal'lieipatiae in the seleeti@R of 

approJ*4,ate stendards ased to e0ft€luet the 'Ask tmalyses. I» r,artiettlM, tae lRtef\1eH:0m were 

e01100me!I thot neilller Ille DTSC ""' Sl!iff wea!a iffliieote wllel!!OP the Baliifl Pion Water Qllalit;, 

S!OBdards wo•ld he opplietl. 

The Commission retain, jurisdiction in this case after certification and continues to 

monitor compliance during the life of the project. Nevertheless, the Commission as lead agency 

typically relies on the technical assistance of expert agencies, such as the DTSC, to identify 

applicable standards in crafting appropriate mitigation measures. ~~~~~ 

.. ~ ... -;..tllin;;li"""~"""~"'-'r'ffiilmili!,..-.. ~ .. -"-'li,""" tt?:·~~~~";,~, ··--'")~;'~~1$,·~;~M'1\. ,,,: AVA,.";;;,;~uas/.,._,_, ,,,;:::::: ... ,,wA_'~m;~'C":,Jt~ 

·· ·· · · ,'.11\il,•<iU,:iffii:.soif~ · ~ .. ,·m,'I'lll,,.Si!e•Acli l>Jl!ri is haslleee inco orated into the ~f!. ..• " ........ ... . . .... Jll!!l\\fll!liliL. .•.. .......... . ·········· ... !lllc .... .,. rp 
Conditions of Certification. Public participation ~ cimhni~t\''~•• included in the 

~of.the program. (9112195 RT 277-278.) Ilete"'1fflBtieft ef Ille •l'f'repriab! risk 

assessme:ttt smfl&ards wm 1,e Mseii ee the reeommeB0e:tiens 0:f tlte e,tperr ageaeies in 



eoMt:tlmtioo with SPEC, Staff, afle tlitl Ime1vette£S, is:i. Pf'iOf re Ceffifflissimi adof:tf;ioH of this 

Deeisiaa, SFBC :fflQM Ml'ftit ilS final Site Remeaiation Plan for CoFA!H:iasie11 approval. 

Aceorai.egl)'. the s~eei+ie performa:aee eritefia a.Rd ffli£4-gftiiett eptioRS wiH be k'F!own before 

eenifi-Oation 8M the legal aull1erity eitee l,; l:fte lBtefYefl6fS ffly delayiRg the Deeis~ dees ttet 

e.n-ly, 154 Altefflffl:ive mitigatiaR tne&S\H'eS lta,v.e heea deseri-eee in tfte reee.rd, Wfiieh iRaieates 

that the oont,aminateel sails oa:a Be llaBtileEI l:iy :eemoval M eHCaf)Sulatioo, Prior m 89:Sstraetioa, 

SFEC ffil!llt obtaiR DTSC llfll""''&l af • Romo<lial ,",etioR Plaft •• ll<fflo,·al Aetion Plru; that 

OO!lroffft5 wlth "f'l'lieable law. 

The Commission finds that compliance with the approved s,~EHel er Reme¥ai 

Action Plan will ensure that potential impacts from contaminated soils due to project activities 

are mitigated to levels of insignificance. 

The Commission further fmds the proposed use of effluent in project operations and the 

purification and recycling of the subsequent wastewater stream are salutary measures that will 

prevent impacts to the city water suppJy and sewage systems. The Jltepoeedmitigation measures 

designed to reduce potential impacts from drainage run-off, sedimentation, and erosion meet 

NPDES requirements and will adequately protect public health and the environment. The 

potential for flooding is minimal or non-existent and therefore mitigation is not required. 

* .,. * 

-.;;!! l:Rt81'\•eH" eile~ ~fWl.lffffliH OM City A.ffiJfl4fi8H .,,. Oiry C91fflei! ${Sae¥~ (lQOl} .!~9 CIH. App. 3d 
lOi l, ftil' the ,,.skl69: Yi£K a lead tgeaey ma,y BEM defer IMV'.'U'Oem•Ml essl!ISMMftt '1Btll after pEejeet appre'l-t!:L 
Hewe¥er, thM eaet Jie!EI ihai- when, ti¥Weat~, lillleefWli,u;ee Me Nstdvse llBS ~ efnieaal l'B:Higaiie& measw:es 
are pm,eseQ le ia8 hail .&gl!lfte-} p,ia, l:s j!!'@jeet 8t'fl1'8Yal, ~the ageaey MR eemmlt itself rn tweet..Wly devisieg 
meamtfe,; rha; •.¥ill sal'isf;• SJ'*lifw perfermanee eMria aRieulatee at illt kfflil ef pr@jNt MJ!pr9¥aL ~ (!ti., J3. lQ:27,} 
1n tRl!'I pr.sent e.a&e,-aalyde ~ i(eQRQ-';r;awr 001u.aminatie11. &li6 ~ti\•e ¥eme6iad0B plans wm ~e pH&ei-lHd w 
wt Colnf9issiw 9rier le pl'0;i111o1 ~tJHPiliWJ ate Qampiianee praeess will A&1ue implSl!lWllU~iee af Yw apf!l'QjfFiltllll 
Hl:itig,a1iee meawRae. 



ORDER 1. SFE-C h85 pr<JfJfiSed: twe Wttlt'f' pu?:.ji.elfl:lifM: fffl>et!95eS (emiUatioo 8T FeW!'T!UJ 

6Sffl8!fli~: hewewr, the tlfflft E.'jfiNe+ti Agreefflettt indieares ;Jta.t rooleittu.vi wme..- deHw:red M du1 

'"'PCP may net he predz;.eetlhy a mt1iffple ejfeet 6iefiihffl,9n ew1.pemtien fH'oee5S. Within 30 dffy!J 

ef the tlttEc ef i99ft6Hee ej this PrtiJHJSetl DeeiSffHI, SFEC is directed te ehiri.h lhe em:Bigttity in 

the Ft:Ct!Jffi by Sffbmiffiflg a Fe,>f.eetl Pmjecr Dese,ipfi8H ef the 6ft sift! •,WJ.t-e:: ,purijkatien ]JFtJCeii,9 

#wt, spccijie:& •which ef Ike lWB allerJ11.Elliw: p,ecessee ·will he etrq9lf1)1&i. 

ORDER 2. The Sift! R:emetliatitm ~fJ.ten INK.ff he oppre~'Ctipriff!!l EO {)6>J5h-Heli&ll efthi6 p.'CfJject. 

AeeeFili1tgiy, SFEC is direetetl t-e !Nhmit e jmal Sile RemetH8/ifJtt Plan, which indu6les Hie 

f:1tt.~cip6.tiOH ef fke &Fy•tiew Hlffltffl Peint Cl:efm Efti,i~ CBefffilHI.. wilkin (i{} days of the 

dale Bf iN9Ut.lHCe ef tliHJ E>eeisien, 

* it 1lf 

FINDINGS AND CONCLUSIONS 

Based on the evidence of record, the Commlssion makes the following findings and conclusions: 

I. Since the urban location of the site does not support productive farmland, construction 
of the project will not displace or curtail agricultural land uses. 

2. Water quality in the San Francisco Bay, which is the only signiflCllllt surface water 
feature near the site, has been severely impacted by pollutants associated with industrial 
development; San Francisco Bay water is not used for drinking water. 

3. The site is located within 700 feet of Isla is Creek, which has been identified as a 
potential toxic hot spot by the State Water Resources Control Board and is hydrologically 
connected with the San Francisco Bay. 

4. The project will not adversely affect the availability of city water supplies because all 
project water requirements, with the exception of potable water needs, will be met by use 
of secondary wastewater or effluent from the Southeast Water PoJlution Control Plant 
(WPCP). 

5. The project will not cause adverse impacts to the city's water quality or sewage systems 
because operational discharges and purified water produced from the wastewater stream 
on-site will be routed back to the WPCP through dedicated pipelines. 
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6. The draft Effluent Agreement between SFEC and the City and County of San Francisco 
allows the WPCP to accept up to one million gallons per day of reclaimed water from 
the project. 

7. SFEC will obtain stormwater discharge permits pursuant to the National Pollutant 
Discharge Elimination System (NPDES) requirements and file a Storm Water Pollution 
Prevention Plan (SWPPP) for elimination of non-stonnwater discharges to ensure that 
potential impacts from run-off will be insignificant. SPEC will also obtain an Industrial 
Discharge Pennit to allow other wasrewater discharges to the sewer system. 

8. SFEC will develop a Spill Prevention Control and Countermeasures Plan to ensure that 
run-off contaminated by inadvertent chemical spills will not cause off-site impacts, 

9. Since the majority of the site, except for small areas of landscaping. will be covered with 
structures or other impervious surfaces, the likelihood of erosion is minimal or non
existent. 

10, Mitigation measures to Hmit fugitive dust during construction, such as spraying water or 
dust suppressants on roads and parking lots and placing fabric covers on open storage 
piles. will ensure that potential adverse impacts are reduced to insignificance. 

11. The potential for tidal flooding from an earthquake-generated tsul!"mi with a 100-year 
interval i,; minimal or non-existent since the site is over 1.000 feet from the Bay and 
protected by several major structures between the Bay and the site. The site is not listed 
in a flood plain hazard area by the Federal Emergency Management Agency. 

12. Contaminated soils are found on-site in the landfill that contains cons1ruetion debris and 
other waste material. 

13. The evidence is inconclusive whether the on-site soil contaminants migrate to the poHuted 
grounliwarer beneath the site or whether contaminants bave migrared from other sources. 

14. SFEC has entered into a voluntary clean-up agreement with Region 2 of the Department 
of Toxic Substances Control (DTSC) to develop site characterization data, to conduct risk 
assessments to determine the Jevel of site clean-up~ and to develop a ~edial ,'\eliea 
Pl!la •• Re..,e,•!!I Action Plan.J!;i1i!leL$!~~ ~~{timi~fi!liilitjplls 
~i{j<,$~0- . 

15, lililimi~ 
ilimleve ···· ·· · · th( ' niia 

~11¥ . .. •·•··· .:0 •. ,,,,,,,, ... ·..... . ··=,·~1<'>¥ 
~ ... Sl'EC will conduct the remediation process under the technical 
guidance of the DTSC and the San Francisco Regional Water Quality Control Board 
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(SFRWQCB) in consultation with Staff and the Intervenors. The pof<ie, wi!l maage fer 
pu0Ue partioipatioa ia the presess. 

l &l. Site remediation measures that reduce contaminant concentt"ation levels or block exposure 
pathways by which the contaminants could affect public health or ecological systems are 
considered appropriate mitigation measures that will reduce potentially significant impacts 
to insignificant Jevels, 

1'78. Implementation of the mitigation measures, which are incorporated in the Conditions of 
Certification, will ensure that the project does not pose a significant risk of adverse 
impact to soil or water resources. 

Hl~. Implementation of the Conditions of Certification will ensure that the project complies 
with all applicable laws, ordinances, regulations, and standards related to soil and water 
resources as identified in APPENDIX:LORS of this Decision. 

CONDmONS OF CERTIFICATION 

SOIL&WATER·l Prior to initiation of any grading or earthmoving activities at the site or 
at any associated facilities, the project owner will submit grading and 
erosion control plans for concurrent review and approval to the CPM and 
the Port of San Francisco. 

The plan will incorporate the following or similar temporary and 
permanent measures. The plan will also contain the dust control measures 
specified in proposed Conditions of Certification AQ·l and AQ-2. These 
will be submitted in written form and clearly depicted at appropriate scale 
on a construction drawing(s). The construction drawing(s) shall clearly 
show the type of mitigation measure and the location where each measure 
will be implemented. 

Temporary stabilization of slopes, spoil piles, and other disturbed areas will be achieved through 
the use of erosion control matting, armoring the surface or equivalent methods during the rainy 
season. 
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• Dust control measures will be implemented during construction as necessary to minimize 
the generation of dust. These measures will include watering or the application of 
chemical dust suppressants (such as magnesium chloride) to all disturbed areas, including 
unpaved roads, parking lots and storage piles frequently enough to minimize the 
generation of dust. Paved roads and parking lots will be swept or flushed with water to 
minimize off-site soil tracking and fugitive dust. 

• To ensure sediment is not transported off-site, sediment barriers will be installed prior 
to the start of construction. Wastewater generated during construction will be contained 
in the construction area or treated before discharge. 

• Temporary drainage diversions such as ditches and berms will be used as necessary to 
divert run-off from construction areas to prevent ponding. 

• Construction limits will be defined on-site to minimize the area of disturbance prior to 
construction in any given area. 

• Erosion control barriers will undergo periodic inspection and maintenance after storms 
and run-off as required to assure adequate performance throughout the construction of 
the project. 

Temporary erosion control measures will remain in place and receive periodic maintenance until 
permanent measures are implemented. 

Permanent Erosion Control Measures 

• Permanent soil stabilization measures will include, as appropriate, drainage and 
infiltration systems, slope stabilization, and vegetation. All disturbed areas not occupied 
by a structure or roadway will be permanently stabilized through paving, revegetation or 
another form of protection. Traffic areas will be surfaced. 

• Run-off from possible oil and chemical contaminated areas, such as the truck unloading 
area, chemical storage tank areas, and transformer areas will be contained. Storm water 
contained in these areas will be routed through an oil/water separator, neutralization 
basin or similar device and then discharged to the wastewater collection system. 

• Visual monitoring during facility operation will be performed to identify areas 
undergoing erosion. Action will be taken to correct identified erosion problems. 

Verification: No less than 30 calendar days prior to the start of grading on the project, the 
project owner shall submit in writing, and with construction drawings, concurrently to the CPM 
and the Port of San Francisco for review and approval, iB eenst:1.lte.ti0B withajkLtq the Bayview 
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Hunrers Point Clean Environment Coalition (Coalition) fa~~' the erosion and sediment 
comroJ plan. This plan shaU include the temporary and permanent erosion control measures 
required by this Condition or equivalent measures. 

SOIL&WATER-2 The project owner shall implement the measure, identified in the CPM 
and the Port of San Francisco approved grading and erosion and sediment 
control plan. 

Verificatjon: 30 calendar days after completion of the fmal grading and erosion measures, the 
project owner shall submit to the CPM a fmal grading, erosion, and sediment control report to 
verify that the measures in the approved plan have been implemented. These shall be submitted 
in written form and depicted on a construction drawlng(s). The CPM shall consult with the 
Coalition before approving the plan. 

S0IL&WATER·3 The project owner shall notify the CPM and Coalition at least 10 working 
days in advance of the following activities: l) start of rough site grading 
for the powerplant site and 2) completion of implementing erosion control 
measures. 

Verification: The project owner shall notify the CPM and Coalition in advance of the schedule 
for the start of these activities. If the schedule changes less than 10 working days prior to the 
start of these activities, the project owner shall notify the CPM by phone or letter of the 
changes. The CPM will verify the completion of erosion control measures by a site visit. 

SOIL&WATER-4 Prior to the start of construction, the project owner must submit a notice 
of intent to the State Water Resources Control Board to indicate that the 
project will operate under provisions of the General Construction Activity 
Storm Water Permit. As required by the general.perm.it, the project 
owner will develop and implement a Construction Storm Water 
Management Plan. 

Verjficatign; At least 10 working days prior to the start of construction, the project owner will 
submit to the CPM a copy of the notice of intent and a copy of the Construction Storm Water 
Management Plan that was submitred to the State Water Resources Control Board. 

SOIL&WATER-5 The project owner shall apply for and obtain an Industrial Pretreatment 
Program Permit from the City/County of San Francisco for wastewater 
discharges from the project to the sewer system and the Southeast Water 
Pollution Control Plant. The project owner shall comply with all 
discharge standards required by the permit. The project owner shall 
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morutor all discharges to the city sewer system and/or the Southeast Water 
Pollution Control Plant as required by law or contractual obligation . 

Verification: At least 30 calendar days prior to commercial operation. the project owner shall 
provide to the CPM a copy of a valid Industrial Pretreatmem Program Permit which allows 
project wastewater to be discharged into the local sewers and to the Southeast Water Pollution 
Control Plant. The project owner shall submit to the CPM in the annual compliance report a 
monitoring report for all discharges to the city sewer system and/or the Southeast Water 
Pollution Control Plant. The project owner shall notify the CPM within three working days if 
the project discharge does not meet the standards set forth in the Industrial Pretreatment Program 
Permit. 

SOIL&WATER-6 Diked chemical storage tank areas shall be sized to contain 100 percent of 
the largest tank's capacity plus the maximum, anticipated 24-hour 
precipitation with a 1-in-10 chance of occurring. AJJ specified in 
Conditions of Certification HAZ~2 and HAZ~9, the aqueous ammonia t.ank 
containment area shall be sized to also accommodate foam for vapor 
suppression. 

Verification: As required by Conditions of Certification HAZ-2 and HAZ-9, 60 days prior to 
commencing L'On.struction of hazardous materials storage facilities, the project owner shall submit 
design drawings and specifications for spill contalmnent structures to the CPM for review and 
approval. 

SOIL&WATER-7 Prior to conducting any earth moving activities at the site, the project 
owner shall ~ubmit a ~~~ia:l ~<\efieB Pltm or RemeY&l Action Plan 
approved by the Department of Toxic Substanees Control (DTSC) 
pursuant to Health and Safety Code sections 25323.1, 25356.1 and 
25358.9. The project owner shall implement all site remediation measures 
specified in ~ approved ~"'o!lio! Ae!ie11 PIMI .,. Reme•,ol 
Action Plan. 

Verification: Toe project owner shall provide the DTSC-approved SiteRemedie.11.:etioft Pltm or 
ae..ioval Action Plan and the implementation schedule to the CPM and the Coalition ~30 
workiBg days prior to the start of any earth moving activities at the site, The projCCt oWDeJ:' 
shall inform the CEC Compliance Project Manager in the moruhly compliance reports of the 
progress of all site remediation measures and provide the results of all soil and groundwater 
testing . 
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BJOWGICAL RESOURCES 

The Commission's analysis of biological resources focuses on two issues: 1) the potential 

for the proposed project to cause significant adverse impacts to biological resources at or near 

the powerplant s.ite, along the proposed electrical and steam transmission line corridors, and 

along gas and water supply pipeline routes; and 2) the reasonable likelihood that the proposed 

project will conform with applicable laws, ordinances, regulations and standards. 

L Setting. 

The powerplant site is an undeveloped parcel adjacent to an animal-rendering facility and 

several grain elevator structures. The site is situated on i>llay fill placed there during the !960's. 

While essentially flat, the site has been used as a dumping ground for roek, soil, and other 

debris for many years. Approximately 4 to 5 acres would be used for the SPEC powerplanl 

facilities. 

This acreage is dominated by coyote brush, a native California shrub, and numerous non

native species such as fennel, yellow star thistle, milk thistle, and pampas grass. Even though 

there are no trees on the site, planted ornamental trees are found nearby which offer perching 

opportunities for a variety of bird species, including the red-tailed hawk. The coyote brush 

prov.ides: cover for the local wildlife and there are burrowing opportunities between the various 

debris plies. Animals presumed to be utilizing the project site are rats, house mice, gophers, 

skunks, raccoons, and opossums. There are no permanent water resources on the site which 

could support aquatic life. (AFC, pp. 5.2-1 to 5.2-10.) 

2. Potential Impacts. 

Facility construction will result in a decrease in wildlife habitat, loss of nesting sites for 

shrub and ground nesting birds, and loss of raptor foraging habitat. 
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During field surveys conducted by SPEC and the Gefflffii .. iefl .Staff, no rare, threatened, 

or endangered species nor species of special concern were found at the prop<lsed project site or 

in the immediate vicinity. Based upon lhe significance criteria used by Staff, the proposed 

project should have no direct effect on any such species. (FSA, Vol. I, p. 378.) 

The variety of gas, water, steam, and transmission lines for lhis project will be bnried 

within existing corridors under city streets. Pipeline construction could result in the removal 

of some planted street trees. Following construction these trees will be replaced wilh the same 

·species or another species conunonly used along San Francisco streets, Temporary removal of 

any trees would reduce habitat for perching, nesting and roosting of birds. However, the 

replacemeru of damaged trees after construction will result in no permanent loss of habita1. 

(Pipeline Assessment, p. 3-3.) 

3. Summary of Evidence and Proposed Mitigation. 

Evidence offered by SPEC indicates that none of the biological impacts of the project will 

be significant. Therefore, SFEC asserted that no mitigation is required. (AFC, p. 5.2-14.) 

However, SFEC recommended the following "Impact Prevention" measures: 

• A void known biologically sensitive areas in the vicinity of the facility; 
• Minimiz.e the amourn of area disturbed by construction; and 
• Improve habitat with landscaping and screening plantings following construction. 

Staff concluded that the project site has some modest biological resource value which wiU 

be compromised by the construcrion of the proposed facility. Therefore, Sraff proposed lhat a 

variety of natlve and non-native trees and shrubs be planted at the project site and maintained 

to provide nesting opportunities, cover, and food for the local birds and other wildlife. Staff 

recommended lhat lhe plantings chosen be: I) suitable for the San Francisco peninsula; 2) 

relatively fast growing; 3) long-lived; 4) droughHolerant; and 5) provide food and/or cover for 

local birds and other wildlife. (FSA, Vol. l, p. 379.) 
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Specific Conditions of Certification regarding these plantings were agreed to by SFEC 

and Staff and are included as part of the visual screening mitigation measures found in the Vistta.! 

VISUAL RESOURCES section of this Decision. 

No other party introduced testimony on this topic. 

4. Commission Discussion. 

The Commission has reviewed the analyses of both SFEC and Staff concerning potential 

biological impacts of the project. Toe project site itself was created from ~Y fill and is highly 

disturbed. The various utility and transmission corridors are located beneath city streets and the 

evidence establishes that these corridors have no biological resource value. Thus, the 

Commission agrees that the project poses no significant threat to biological resources, 

The proposed landscaping measures will ensure that project construction and operation 

will result in no net loss of wildlife habitat in the area and that rhe project will comply with all 

applicable laws, ordinances, regulations, and standards adopted to protect biological resources. 

FINDINGS ~~ CONCLUSIONS 

Based on the uncontroverted evidence of record, the Commission makes the following findings 
and conclusions: 

L The facility site is in a highly disturbed area devoid of legally significant or protected 
b1ological resources. 

2. The project is not likely to disturb protected species or the habitat of protected species. 

3, No rare, threatened. or endangered species or species of special concern are known to 
occur in the immediate vicinity of the facility. 
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4. The construction and operation of the project is not likely to have a significant negative 
impact on any biological resources in the project area, nor contribute to any adverse 
cumulative impact on biological resources. 

5. The project is likely to comply with all applicable laws, ordinances, regulations, and 
standards concerning the protection of biological resources contained in the appropriare 
poltion of APPENDIX: LORS of this Decision. 

CONDITIONS OF CERTIFICATION 

No Conditions of Certification are included under this topic. However, wildlife habitat has been 
considered in selecting plant species recommended for visual screening of the project. These 
plant species are listed in the Conditions of Certification which follow the discussion of VISUAL 
RESOURCES contained in this Decision. 
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FACILITY RELIABILITY 

The Commission examined the reliability issues associated with the proposed project to 

determine if the project is likely to be built in accordance with typical industry nonns for 

reliability of power generation, as well as with any project-specific reliability requirements. 

Presently, lhere are no laws, ordinances, regulations, or standards which establish either 

powerplant reliability criteria or procedures. for attaining reliable operation. However, the 

Commission must make fllldings as to the manner in which the project is to be designed, sited, 

and operated to ensure safe and reliable operation of the facility (Ca!. Code of Regs., tit. 20, 

§ 1752(c).) 

Reliability can also affect compliance with the California Environmental Quality Act. 

If the facility is not constructed and operated in accordance with industry norms, unreliable 

operation or even failure of the facility could mean that more powerplants would have to be 

built. creating additional environmental ~acts, in order to compensate for the unreliable plant. 

1. Setting. 

The proposed powerplant site is an undeveloped piece of land in an industrial 

neighborhood. It lies approximately 113 mile east of the Southeast Water Pollution Control 

Plant. While there are no facilities on the site itself, it is adjacent to an animal rendering plant, 

grain elevators, commercial radio towers, and a parking lot which serves as a Port of San 

Francisco Intermodal Container Transfer Facility. SPEC proposes to cons1.ruct new pipelines 

to carry natural gas and water to the site, and an electrical transmission line to join the 

powerplant to the interconnected electrical generation system. 
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2. Potential lm,Pacts. 

During its analysis. Qe:mmission s$taff indicated concerns whether the proposed facillty 

would meet its stated reliabiHty criteria or even be able to achieve the more modest level of 

industry noons. (FSA, Vol. I, p. 86.) This concern was based upon the proposed lack of 

equipment redundancies in the steam cycle of the powerplant. The original design for the 

project contained no additional air compressor~ and no redundant pumps for cooling water, 

condensate, and boiler feed water. In Staff's view, any failure of the project's steam cycle 

would foree a shut down of the entire plant. (FSA, Vol. II, p. 80.) 

Staff also queried whether the project should be required to exceed industry reliability 

norms in order to satisfy the "San Francisco Operating Criterion" ~ used by PG&E for 

reliability planning. Finally, Staff raised concerns ~, due to the lack of an executed 

water supply contract, ·-o, a reliable water supply for the project could be identified. (FSA, 

Vol. II, p. 87.) 

3. Sulilj!jfil"Y of Eyjd~nce and Prlljlosed Mitj1,atioo 

SFEC presented evidence in support of the facility's reliability and availability. eventually 

addressing each of the Staff's concerns. (7111/95 RT 12: 9-15 incorporating: AFC, § 4.3; 

Applicant's Responses to CEC Staffs Data Requests, 10/17/95; 12/23/95; Clarifications to the 

Preliminary Staff Assessment Reliability section, 6nl95.) 

In response to Staff's concerns about equipment redundancy, SFEC propcsed additional 

equipment as a part of the facility's design. These additions conform with Staff's 

recommendations15' reilected in Condition of Certification RELI-1 and include: 

'"FSA, Vol. II, at 87; Clarification to the PSA, Rdiabili(y at l, 617195. 

«413-



• two 100 percent capacity condensate pumps; 
• two 100 percent capacity boiler feedwater pumps~ 
• two 60 percent circulating water pumps~ and, 
• two 100 percent capacity auxiliary cooling water pumps.· 

SFEC presented evidence to support its position that no greater reliaoility is required of 

this facility than for any other facility in the PG&E system. While Intervenors' questions 

focused on the possible need for additional generation system support at\er a major earthquake 

in San Francisco, SPEC showed tha1 earthquakes are only one of a number of potential causes 

of PG&E system disturbances which could create a need for local generation in San Francisco. 

SFEC's witness stated that ooth the S... l"rooeisee OpeFBring Criteria~~ and !!le Planning 

Criteria are designed to protect against disturbances anywhere in the interconnected power 

system of the western United States. Such disturbances are not limited to the San Francisco 

peninsula. For example, · without the S... P<anelsee Of,eFftlillg Crl!erie~, a major 

disturbance which occurred in Idaho in December 1994 could have created a major disturbance 

in the San Francisco peninsula. Tile witness stated that the loss of a major supply anery in the 

Northwest is felt throughout the interconnected electrical system and the 80111-·,a,iei,,ea Of>•fllliag 
~ must be met to prevent problems such as voltage collapse and major outages. 

(7/7/95 RT 5-6.) Thus, SFEC argued that additional reliability solely to address potential 

seismic events in San Francisco is unnecessary and that the facility is designed to he as reliable 

as any in the PG&E system. 

The Staff analysis demonstrated that the facility will 1,e built to current standards for 

seismic design. In the event that an earthquake large enough to damage the facility should 

occur, the load the powerplant serves would also be damaged. Thus, facility operation 

immediately after such an earthquake would not be critical and no additional measures to bolster 

reliability are required. (FSA, Vol. 11, at 86.) 

Staff found acceptaole the equipmem for the facility, the quality assurance and quality 

control program, and SFEC's plan for purchasing from qualified vendors. As noted above, 

Staff's request for redundant equipment was agreed to by SFEC, thus allowing Staff to conclude 
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that the project is likely to exhibit reliability typical of a powerplant of this type. (FSA, VoL II. 

p. 86.) The project, when constructed, would likely be as reliable as any other typical plant m 

the p..,;fi<; Gos & Elee!Pie ~l'f,system. 

F~!fi iiE~~i~\,\~~~\~ai\cS~,liilfeel!?clt:! C"'11&1!ion o! 

~~Jt~l;lj;l·2'~ ~~~~~"iull}'\~:1!/~agr~!iot:to 

~~~~ll&lility; 

No other party presented evidence on this topic. 

4, Commission Discussi29. 

The Commission is satisfied that SFEC's uncontroverted testimony establishes that the 

proposed facility will be able to achieve a reliability level consistent with industry norms. This 

ls ensured by SFEC's addition of the component redundancies recommended by the Gtunmi5sioe 

Staff, Toe evidence also establishes that the plant will be as reliable as other powerpiants in the 

PG&E system. There is no evidence in the record that a higher level of reliability is required. 

The question of water supply is addressed by Condition of Certification RELI-2, requiring a 

water supply contract prior to the start of construction. Finally. it is clear from the evidence 

that the project will be built to the latest standards for seismic safety which apply to facilities 

of this type. 

}'JNDINGS AND CONCLUSIONS 

Based on the uncontroverted evidence of record, the Commission makes the following findings 
and conclusions: 

1. TI,e chief factors influencing powerplant reliability include design, equipment selection 
and redundancy, quality control, testing, fuel and water supply, plant maintainability, 
independent back-up steam generation. and resistance to seismic shaking, 
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2. Powerplant reliability is assessed based upon industry practices and comparisons. 

3. Condition of Certification RELI·l will ensure adequate redundancies for equipment in 
the steam cycle of the powerplant. 

4. No greater level of reliability is required of this facility than for any other facility in the 
PG&E system. 

5. SFEC bas demonstrated that if the proposed design standards are followed. the project 
is likely to operate at a reliability leveJ consistent with industry norms. 

6. The Conditions of Certification wHI allow the Commission to monitor the project's 
operating reliability. 

CONDITIONS OF CERTIFICATION 

RELI-1 Prior to the start of construction, the project owner shall demonstrate that the 
project will be designed and constructed to incorporate typical levels of equipment 
redundancy in the facility. This wiil include, as a minimum: 

• two 100 percent capacity condensare pumps; 

• two 100 percent capacity boiler feed water pumps; 

• two 60 percent capacity circulating Water pumps; and 

• two 100 percent capacity auxiliary cooling wau:r pumps. 

Redundancy means that these pieces of equipment are installed. piped, wired, 
tesred, and ready to operate upon the plant operator's command. 

Verificatigp: At least 15 days before the start of construction, the project owner shall submit 
to the CPM a letter detailing the extent co which redundant steam cycle equipment has been 
incorporated in the project. This letter shall be accompanied, as appropriare, by plot plan(s) and 
foundation drawing{s) to demonstrate that the above described redundal!I equipment will be 
included in the project. 
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RELl-2 Prior to the start of construction, the project owner sha1l demonstrate that a fully 
executed contract is in place which ensures the project an adequate supply of 
water for both construction and operation of the project. 

Verification: At least 15 days before the statt of construction, the project owner shall submit 
to the CPM a copy of the fully executed contract which ensures a supply of water adequate to 
meet all plant water needs for construction and operation. 

RELI-3 The project owner shall maintain monthly data sets of powerplant reliability and 
maintenance data, including logs of equipment failure data and operational data 
for all major equipment, including the gas turbine, steam turbine, generators, heat 
recovery steam generawr, and duct burner, condenser. feedwater system pumps. 
selective catal,1ic reduction system, and major pumps; as well as logs of plant 
and major equipment forced outages, including their causes and durations. 

If the project owner provides complete and regular reports of plant reliabiliry to 
the Korth American Electric Reliability Council's Generation Availabiliry Data 
System (NERC GADS), then that reporting shall take the place err the above 
requiremem, 

This Condition shall remain in effect until such time as the project: owner and the 
CPM mutually agree that there is no further value in reporting this infonnation 
to the CPM. 

Verification: The project owner shall maintain records of the above infonnation at the project 
site, and make them available for audit by the CPM at any reasonable time. The project owner 
shall also submit a sumniary of the above information to the CPM in each Annual Compliance 
Report following commercial operation of the plant. 
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EFFICIENCY 

The overall configuration of a cogeneration facility is inherently more efficient than a 

separate powerplam and industrial facility, This is because after generating electricity, waste 

heat from the powerplant is put to beneficial reuse in the production of steam for the thermal 

host. The Warren-Alquist Act grants certain benefits to powerplams which qualify as 

cogeneration facilities and sets forth specific standards of energy mie which nwst he met by a 

project in order to qualify.'" In addition, the California Environmental Quallry Act (CEQA) 

· guidelines (CaLCode Regs. tit. 14, § 15126(c), Appendix F) require that projects be examined 

for significant adverse impacts upon energy resources and supplies. The Commission must find 

both that a project meets the efficiency standards and that the project will not have a significant 

adverse impact on energy resources. 

This project was selected as the winner of a bid prot."ess directed by the California Public 

Utilities Commission (CPUC). One requirement of the CPUC's Request for Bid (PG&E 1993, 

Vol. I, p. 5, § V .A) is that the winning projec1 meet the definition of a Qualifying Facility 

under the !j,de~ Public Utility Regulatory Policies Act (PURPA), "' as determined by the 

Federal Energy Regulatory Commission (FERC), (18 C.F.R.1 Part 292,205(a),) 

m Public Resources Code section. 25134 defines ~cogeneration~ as the 1,:equential use of energy for the 
production of ,electrical and useful thermal energy where: 

{a) at least 5 percent of the cogeneration projec1's total annual energy output shall be in the form of 
useful thermal energy. 

(b) useful energy follows f}OWer production, tbe useful annual power output plus one~haJf the useful 
annual thermal energy output equals not less than 42 . .5 percent of any natural gas and oil energy 
inpuL 

l5'! The definition of a Qualifying Facility wuler PURPA is similar ro the langwige in the preceding: footnote, 
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1. SettiP& . 

SFEC proposes to design, develop, construct, and operate a 240 MW cogeneration 

powerplant Jocated near Hunters Point. The project will consist of a combined cycle 

cogeneration powerplant comprised of a 140 MW General Electric MS7001FA gas turbine 

generator with evaporative inlet air cooler, a heat recovery steam generator (HRSG) and duct 

burner,'"' and a 100 MW steam turbine generator. The powerplant will provide heat energy, 

in the form of steam turbine extraction sream to the San Francisco Thermal. LP. via an 

underground pipeline, for use in district heating and cooling. 159 AltefflBH¥ely, the pffljeet will 

5lift:PlY cogeaemt49fi Steam to aft adjaeent wat« Feelamatioa faeUi-ty wf:liefl will tak-e seeoatia:ry 

treated viftStewater from. the BHrBy S8tttfteast Waoor PeYl:itioft Comrol Pla:nt (\l/P€P), fl:tr'~eF 

r,t:trify it, and rerum it f0 the WPCP fur ttse as HeHpet:ahle treated wastev,'ille:r. (AFC, p. 1 33.) 

2. Potential l,ropacts. 

The Commission examined the likelihood that the facility as designed will meet the 

qualifications of a "FERC Qualifying Facility", as required by the CPUC's request for bid. 

SPEC presented evidence that the project will operate under the definition of a cogeneration 

facility. (Pub. Resources Code, § 25134.) SPEC also showed that !he project will use fuel in 

an efficient manner~ thereby avoiding any significant adverse impacts to the environment as 

defined in CEQA. The Commission also reviewed whether the project will cause a substantial 

increase in demand for existing energy resources or necessitate the development of new energy 

sources, 

lSll A bear recovery steam generator, or heat recovery boiler, crea~ steam from the heat of tbe exhaust gases 
of a gas turbine; this steam is then used to power a separate steam turbine generator, effectively utilizing eneigy 
which would otherwise be wasted. A duct burner, located between the J&\. turbine and the HRSG, allows the 
production of additional steam. 

m SPEC entered an executed steam sale agreement with San Francisco Thermal, L.F. on September 8, 1995. 
A copy of the agreement was presented at the: hearing on September 12, 1995, 
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3. :igmmary of !lie Eviden"" ~rul Proposed Mitigation. 

SFEC submitted evidence demonstrating that the project will exceed the requirements of 

PURPA and the Warren-Alquist Act for botll the operating standard and the effu:iency standard. 

(AFC, pp. 1-32 to 1-34; Supplemental Information on Effu:iency, 8126/94; Applicant's Data 

Response EFF-1, Steam Pipeline Assessment, 1/20195.) SPEC established that its facility will 

meet an operating standard of 11 percent, where 5 percent is required; that it will achieve an 

efficiency standard of 47.6 percent, where 42.5 or 45 percent is required for the state and 

federal standards respectively. (SFEC Response to Intervenor Data Request dated 2128/95.) 

To ensure a steam host for the facility, SPEC ha<! ogreea will> • l'"'l"'sei! CoB<litieH ef 

teffi.fioatioa EPP l, PS¥1iriftg that J:'!fiM ta eelllRle!leemeRt ef eenstruettoa, the prejeet ewaer 

"""*" ente~j~l> a contract ~~';I!,';~ to provide sufficient quantities of 

cogeneration energy et, either the San Fra.Ftei&eo Department of Pttbtis Werlts er to San Francisco 

Thermal Ventures. That CeHdi!ioa ,,,,., satisfiee OH Septemt,e, 8, 1995, wllea SPEC OJttleo!ed 

a Stettm Sale Agreereeftt with Saft Frtmeisee Thermal. L.P. SFBG's ev4E!eftee a!se tiefflE:Jnstrateti 

lltol the flleilily will be tlesigrled llft<l eenstNeleol in aeeer<illllOe will> &II •l'!'lleoele luws, 

e«lillOfiees, •eg•lati01!5, ana s!M!dam,. (+,'18/95 RT 94 95: Al'C, I'- I 33 tel 34.) 

Evidence presented by the Celllfffl:!sien sljtaff showed that the facility will meet the 

applicable FERC and State of California operating and efficieocy standards for a cogeneration 

facility. (FSA, Vol. II, pp. 91-102.) Staffs analysis showed that the project will burn fuel at 

an efficiency of 52.3 percent, which favorably compares to the 32 percent effu:icncy of the 

existing PG&E system; this level of efficiency is also roughly equivalent to lhe 52 percent 

achievable from the newest, most efficient non-cogeneration electric powerplants. (FSA, VoL 

II, p. 98.) Staff detennined that the project's configuration and geoerating equipment represent 

the most efficient feasible combination to satisfy the project objectives. 

Staff concluded. "While the project will consume sub&antlal amounts of energy, it will 

do so in the most efficient manner practicable. In actual .operation, the project will dis.place 
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power that would have been generated by other. less efficient plants serving the PG&E system. 

The end result is thu., Hkely to be a beneficial, rather than adverse, impact on energy resources." 

(FSA, VoL II, p. 100:12-15.) 

No other parties submitted evidence on this topic. 

4. Commission Discussion. 

The Commission can conclude that, based on the uncontroverted evidence of record, the 

project will comply with the federal and state definitions of cogeneration efficiency, and will 

represent an efficient combination of machinery types which \\'.ill use fuel efficiently to achieve 

its purposes. Furthermore, the project will comply with all applicable laws, ordinances, 

regulations, and standards pertaining to powerplant efficiency. 

FINDINGS AND CONCLUSIONS 

Based on the uncontroverted evidence of record, tbe Commission makes the following findings 
and conclusions: 

l . The project is a cogeneration project designed to provide heat energy to San Francisco 
Thermal, L.P. 

2. The project qualifies as a FERC Qualifying Facility, as required of the winner of lhe 
CPUC' S Biennial Resource Plan Update bid process. 

3. The project is expected to meet the specific standards in the Warren-Alquist Act which 
define a cogenerarion project. 

4. Fuel chargeable to power for the project will be burned at an efficiency of 52.3 percenr 
which compare.s filvorably to the 32 percent efficiency level of the existing PG&E 
system. and is also equivaJent to the 52 percent achievable from the most efficient non~ 
cogeneration electric powerplants. 

5. The project will use fuel use efficiently and will not have a significant adverse Impact 
on existing fuel supplies. 
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6. The project configuration (combined cyclf: cogeneration) and generating equipment 
chosen appear to represent the most efficient feasible combination to satisfy the project 
objectives. 

7. The project will comply with all laws, ordinances, regulations, and standards which 
pertain ro !he efficiency of powerplants. 

CONDITIONS OF CERTIFICATION 

EFF-1 Prior to commencement of construction, the project owner shall complete a final 
signed contract wilf'l either me 8eft Pr-aneiseo Departmeftt of 141&:lie Vlerks or with 
San Francisco Thermal Ventures, LP, to provide cogeneration energy in 
quantities suff,cient to allow !he project to qualify as a cogeneration facility. 

Verification; Prior to commencing any element of construction, the project owner shall transmit 
to the California Energy Commission Compliance Project Manager (CPM) a copy of the fully 
executed contract for supply of cogeneralion energy with either of the entities described above. 

EFF-2 The facility shall be operated in accordance with the requirements of Title 18, 
Code of Federal Regulations, Part 292.205(a) and shall operate as a cogeneration 
facility as defined under Public Resources Code section 25134. 

ProlQcQ!: The project owner shall maintain monthly records of: J) fuel 
consumption in the gas turbine and HRSG duct burner (including startup and 
shutdown); 2) electrical energy produced; and 3) net thermal use derived from 
cogeneration steam. 

Based upon these records, the project owner shall annually prepare calculations 
of the operating standard and efficiency standard achieved by the plant, showing 
how the plant meets the minimum required standards. 

Yw_fjcatiQn: The project owner shall maintain the above records, and the above calculations 
showing compliance with the required standards, at the project site, and make them available 
for audit by !he CPM at any reasonable time. The project owner shall also submit the above 
calculations of the operating standard and efficiency standard, showing compliance with the 
required minimum standards, to the CPM in each Annual Compliar,ce Report following first 
power generation from the plant, 
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FACILITY DESIGN/GEOLOGIC HAZARDS"• 

Facility Design includes the civil, electrical, mechanical, and structural engineering 

elements related to design. construction, and operation of the project and its component systems. 

Additionally, geologic hazards that may affect project design, construction, and operation must 

be adequately identified and mitigated. 161 

The evidence of record is based on SFEC's preliminary design proposals; thus, the 

findings are necessarily limited to whether the project has been described in sufficient detail to 

provide reasonable assurance it will be constructed in accordance with all applicable laws. 

ordinances, regulations, and standards. Implementation of the Conditions of Certification will 

verify the project's compliance with the required legal and engineering standards. 

Staff proposed several Conditions of Certification which include review, inspection, and 

auditing during construction by the appropriate building inspectors as well as peer review of pile 

foundation design to ensure compliance with building code requirements. Staff also proposed 

certain modifications to the project design which were ac.cepted by SPEC and included in the 

Conditions. (FSA, Vol II, pp. 25-26, 47.) 

!lec•~•:mi~;J1i*!IF'~ .. ¢~~gs1•;~~~w;~ 
I\Q!',li11i1•iE~ .. ~~4Jfr~'.f Pfiiintci11f~J!~iC .;, . • 
sufficieAey ef infemtariaa regarding tM epeffitfflg/feliHYHy eriteria foUowiag a Rlftjer 

iw The Conunisslon considered these copies together because the seismic issues related to geologic hazards affect 
the project's design requireme.cn.s. 

t4l. The Commission is also required to review whether significant impacts to geological resources, such as 
disturbing or limiting access to mineral or gem deposits, have been considered and mitigated. There was no 
evidence of mineral resources or unique sciemifl{ geologic features at the sire: accordingly, no significant impacts 
to geologic resources should occur from project construction or operation. {FSA, Vol. I, p. 40; AFC, p. S.14-22.) 
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earthquake and lfle jttStlfiee-tieH for the hnperta.Aee Feeter aseti in the plant design ceJ.eulatiefl5..:. 

(Written Testimony of Gregory Minor, pp. 13-14.) These concerns are discussed in the 

Summary of Evidence below. 

L Settjng. 

The project site is located on reclaimed !and composed of artificial fill over Bay 

sediments. Elevations across the site vary between 5 and 15 feet above mean lower low water 

(MLLW) level. (AFC, p. 5.14-12; FSA, Vol. I. p. 36.) The site is not subject ro ridal flooding. 

(AFC, p. 5.14-20.) 

The artificial fill (clay, medium dense silty sand, gravelj and construction debris) varies 

in thickness from 10 to 43 feet with an average lhickness of 31 feet. 161 (FSA, Vol. II, p. 31.) 

Young Bay Mud (soft to medium stiff silty cJay) occurs below the fill material and varies in 

thickness from about 37 to 61 feet. (FSA, Vol. I, p. 36.) For design purpose,, the top of the 

Young Bay Mud is estlmated at 31 feet below ground level. corresponding to the average 

thickness of the artificial fill. (FSA, Vol II, p. 31.) 

Bay-Side Sands/Gravel (dense to very dense sand) is present beneath the Young Bay Mud 

and varies in thickness from about 7 to JS feet. Old Bay Mud (stiff to very stiff clays and dense 

to very dense sand) underlies the Bay-Side Sands at about 75 feet below ground."' (FSA, 

Vol. I, p. 36.) Weathered or competent rock (highly to completely weathered serpentine) was 

identified at between 127 aod 163 feet below ground level. (FSA, Vol. II, p. 31.) 

1~ The artificial fiU ex.hibiu a high groundwater table and contains significant quantities of groundwater in 
hydraulic connection with the Bay and the l&lais Creek Channel. Since the facility design does not require any 
excavations to the depth of the water lab!e, no groundwater inflow occurs and no dewatering is necessary. (AFC, 
p. 5.]4-20.) . 

1~) Tiie Bay-Side Sands and Old Bay Mud provide 1he bearing support for pile foundntiom. throughout the Bay 
Area. (FSA, VoL I, p. 36.) 



' ' 

The site and associated facilities are located in Seismic Zone 4 where the greatest seismic 

shaking can he expected to occur over the design life of the facilities, (FSA, VoL II, p, 37.) 

The closest potential seismic source i'i the San Andreas Fault Zone located about 8 miles west 

of the site. The next closest is the Hayward Fault, located about JO miles to the ease (See, 

DESIGN FIGURE l ,) The peak horizorual ground acceleration in the firm soils below the soft 

Young Bay Mud is estimated at 0.43g, which would result from a magnitude 8.0 earthquake on 

the San Andreas Fault Peak ground accelerations from various seismic events are shown in 

DESIGN TABLE I below: 

DESIGN TABLE l 

Major Faults Potentially Affecting the Site 

FAULT DISTANCE AND MAXIMUM PEAK GROUND 
DIRECTION CREDIBLE ACCELERATION 
FROM SITE EARTHQUAKE AT THE SITE 
(Miles) (Richter Magnitude) FOR FIRM SOILS 

(Mualchin 1992) BELOW THE 
' · SOFT BAY MUD• 
i ! (Campbell 1981) 

San Gregorio I 15 West 7,5 0,2g** 

I San Andreas 8 West 8,0 0,43g 

Hayward IO East ,7,5 i 0.28g 
' 

Calaveras 20 East 7.5 0,16g 

(Source: FSA. Vol. I. p. 38, Geology Table 1 adapted from AFC Table S,'14-1,} 

• 

.. 
The Young Bay Mud and .artificial filt underlying the Sites can be expected to lengthen the period at 
which maximum ground motion occurs and 10 amplify the speciral accderations at longer periods, This 
coruiition increases the hazard lti structures. 

Aculeration of gravity (g} ,.. 32 ft/sec• or 980.665 cm!&ed' 
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2. Potential.Impacts. 

Seismic events may cause structural damage to the facility, including the storage tanks 

containing hazardous materials. and affect tlle project's capability to produce power after a major 

seismic event. SFEC's proposed seismic structural perfonnance criteria are ll!i~Atl' 
Eleoigaoe te meet the requirements established in the URiro"" Building Coile (UBC) as 

meeq,o,ale<I mte !he California Building Code (CBC).'" (FSA, Vol. II. p. 40.) 

· 3. ll.\L!ljll!W:)' of Eyi!)ence arul Pl"ll!!l)sed Mitigation. 

Ace~ Design l;ractic~s. SPEC will follow accepted industry standards and design 

practices in an relevant design and construction activities: site preparation and grading (FSA. 

Vol. II, p. 32); design and construction of the steam, water, and gas pipelines and the 

underground transmission line (ld., pp. 32-33); loads, load combinations, and load factors for 

concrete and steel structures (ld., pp. 38-39); structural design methodology (Id., pp. 43-46); 

and design criteria for the mechanical and electrical systems. (Id., pp. 47-48). 

SPEC wiU also adopt a Quality Assurance/Quality Control program to ensure the project 

is designed, procured, fabricated, and installed in accordance with typical power industry 

standards and applicable law. (Id., p. 48.) 

S!;_ismi, ll,1i~n Criteria. The CBC requires the following performance criteria for 

Seismic Zone 4: 

• Resist minor levels of earthquake ground motion without damage; 

• Resist moderate levels of earthquake ground motion without structural damage, but with 
some nonstructural damage; and 
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• Resist major Jevels of earthquake ground ,motion without collapse, but with some 
,- structural as weJI as nonstructural damage. (FSA, Vol. II. p. 40.) 

DESIGN TABLE 2 below lists specific structures and the corresponding equivalent lateral 

load fa~10rs that :w~~l'ri:,p~will l,o .. ..i te eemrly wit!, Ille CBC. ~~i:fl11t• 

~f SFEC bas a<ltle<I si,eeiol design feotu .. , to """oont fer seismie i...eortl, iHe!titlif!!l 

~/an Importanee Factor of 1.25 which is higher than the L9if? required by the CBC for 
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Importance Factor of l .50. iaS!et!d ef tile 1.2/i "'~uire<! by ,i.. CBC fur sl<lrage 1t11,l<s eoota~ 

h'"'areeus ma;erio!s. fJ/13/9$ RT e4 65.) This higae,, lmpel'laSee Faetor wos proposea to offer 

a sigW.fieetftt degree of edl:f:ed essa,anee tllet the project wHl •.vithstand me.jer seismie eveats. 

DESIGN TABLE 2 also shows rhe lateral forces- cjfil~j<lll elements of strucmres 

and nonstrucmral components supponed by structures."' ~FjEQ'jipJ1lliia~~c'~l"!'l'l'iil.JeliiI!*! 
,....""'-'""'!Bi~;·· '''"""-,Caleul&tiel!O wore l,esed Oft !l!e CBC stae<lftre whieh ifteluaes 
-·-- ,., ..••• ,. ... ~&,e;e .. 

Yer<ieol ,e...,ie m&ti8!1 •• '"''e lhfflio ef !he heri•e!llltl a<leelefQ!iee. (AFC, p. 5.14-19.) 
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DESIGN TABLE 2 

Major Structures and Components 

Major 
Structure/Equipment 

Building• and 
Equipment Enclosure 

Caustic acid and 
j ammonia storage tanks 
and their foundations 
and anchorage 

i 
I Fonnula 

i CBC 34-1 

CBC 36-1 

Foundations for steam CBC 34-1 
and combustion turbine/ 
generator and wet 
surface condenser 

1 Foundation for heat CBC 34-11 
recovery steam 

1

. 

generator (HRSG) 

Seismic 
Zone 

Factor (Z) 

0.4 

0.4 

0.4 

0.4 

Importance 
Factor (I) 

1.25 

I.SO 

1.25 

1.25 

Horizontal 
Force Factor 

(C or C,) 

, C = 2.75** 

c, = 0.75 

C = 2.75 

C = 2.15 

. 
, Numerical 

Coefficient 

(Rw) I 
&•• 

N.A. 

4 

4 

HRSG exhaust stack, its i CBC 34-1 ! 0.4 1.25 C = 2.75* ' 4 
' ' ' foundation and ' 
anchorage I 

gn Jau,e L, vol. 1, P- 4L .. 
• 

Value is approximate and may be revised dUring detailed design to reflect the final configuration . 

The Adm.iru&tratioo Building will be designed with an Importance Factor of 1.0 . 

While the structures are designed to withstand frequently occurring earthquakes with the 

response stresses within yield point"' with minor damage, the structures are @!$JI, designed and 

detailed to survive major earthquakes by ensuring that the members and connections are able to 

resist the most severe cyclic seismic formations beyond yield point without significant loss of 

their load carrying capacities or structural functions. (AFC, Appendix B, p. 26.) 

M HYield point~ refers to the design strength of materials such as concrete, steel, and steel used for concrete 
reinforcemenr d1at il:R! mMl:lf&GtYfeQ iR ~0,fiMliBw with &tlM\IQard eagiaeeraiig wal..ittlatfom:; te @B:SW.it 1h11 matl!ll'ial.s 
will ,,vit~u:um4 &tf6&S we.a tl&U!rt aaQ !.011ar JHe¥1MJtt1at11 eae 10 aeisffiJG ei.rems. 
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Major structures will be supported on concrete pile foundations to withstand the effects 

of static and seismically induced forces and settlements on structures. Siaff'awlise!F'llllu the _..... '"·"''"""" "'"' ... "" 

adverse soil conditions ~l'~:Li{~ require special design features to mitigate the influence of 

Young Bay Mud during a seismic evem. 170 (FSA, Vol. II, pp. 32-34.) Based on Staff's 

recommendation, SFEC developed a Pile Design '''>IP Process to ensure that the final design 

of the pile foundations will satisfactorily account for the adverse soil conditions and also comply 

with applicable standards and codes. 171 (Ibid.) 

Foundation design must account for settlement of the Young Bay Mud as well as 

strucrural settlement."' (Id., p. 33.) To mitigate against excessive settlement, Staff 

recommended that use of spread footings be limited to structures that can tolerate up to six to 

eight inches of settlement Mat foundations, with relatively large areas, may also be subject to 

excessive total and differential settlement. In these cases, Staff recommended that the foundation 

and srrucrure be lowered to reduce soil stress and settlement. (Ibid.) 

Concrete pile foundations used to support the ••"""" •H<I lateral !elltls eausea lly <ht, 

project's major strucrures/equipment will extend in.to the Bay-Side Sands and Old Bay Mud to 

develop adequate allowable skin friction and end bearing in the event of seismic shaking. 173 

111 Condition STRUC-5 provides a peer review process for experts to evaluate final pile design. Public 
participation jn the peer review process will be available. (7/13/95 RT 128~129,) 

m Surface settlement due ro compress.ion of 1he Young Bay Mud ls still ongomt,. Altb.ough 9S percent 
consolidation of the Young Bay Mud has occurred and 100 percent is expected QVer tbe life of the- project, 
placement of new fill for eonstruetion could cause additional settling. Therefore, the final plant layout and selection 
of the plant grade will be designed to minimize the placement of additional ftll. (FSA, Vol. 11. p. 31.) 

m ~':~~I•ff+he piles ~ not &J"Wi!t~ ;e extend down to bedrock since they will reach 
competent materials before bedrock depth. The piles will follow deformations of the Bay Muds and thus will 
experience the same seismic force,; as tbe muds. The Bay Muds filter out high frequency seismic waves. which 
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Downdrag forces resulting from consolidation of the Young Bay Mud and seismicalJy-induced 

settlement of fiU materials will be included in the final pile designs. (FSA, VoL 11. p. 35.) 

Prior to fmal design, a series of indicator test piles will be driven at various locations on 

the sJte to estimate capacities, verify structural integrity, and calcuJate potential settlement of the 

piles. The expert testimony indicates that settlement of piles will be negligible. (Ibid.) 

Igtervenors' Concem~. The Intervenors raised concerns regarding SFEC' s seismic 

calculations. In particular, they argued that SFEC failed to account for the vertical setsmic 

forces that occur with thrust faults, such as those exhibited in the Northridge earthquake in Los 

Angeles, an<! that the pualie eeeds le eo ,.,..,u..,a lllat Ille prajoot ilesig,l is adeij""te l,y 

ad<!,esaiag Ille Nart.mdge lessens. (Written Testimony of Greg Minor, pp. 11-12.) 

The lntervenors asserted: 1) that vertical accelerations are not mentioned in the FSA; 

2) the analysis failed to consider the effects of vertical forces being transmitted from bedrock 

to the base of the fouudation by the pilings; 1" and 3) although the CBC calls for the vertical 

~~ij~ to be scaled from the horizontal accelerations by a factor of two-thirds, it also 

provides that alternative factors may be used when substantiated by site-specific data. 175 

( 'bid) =0 
""'~""-"-'"•· ... • -=0

• """" .,,,.,,»', ""="'''' ''•"··. .., """""" " . ~;~ ,.,,,.,,,=tt'.£'\I""'.,~"" """-~f',;,,--,. s,.,u,,,,,;~r,.,,\".,;i;,./!_'!":spec1<'tf"""""" 

iilJ!i!~~~e!oi'.~!,e~llll!-

will reduce impacrs to the project foundations. (7/13/9$ RT 76-78.) However, in the event of an earthquake. the 
.Bay Mud and artificial fill will lengthen the period at which maximum ground motion occurs and amplify the 
spectral accelerations at longer periods. (AFC, p. 5.14-20,) This expected moti-On has be.en verified through 
eanhquake studies of the San Francisco area that recorded ground motion on artificial fill sites. (AFC, p, 5.14~7 .) 
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In rebuttal, SFEC presented evidence showing that the fault structure in the San Francisco 

Bay area produces greater horizontal acceleration than the fault structure in the Los Angeles 

Basin, The faults in the Bay Area are strike slip faults that are typically almost vertical and 

move horizontally relative to ooe another. (7113195 RT 37.) (See. DESIGN TABLE 3.) By 

contrast, the faults in Los Angeles, where the Northridge earthquake was located, rend to be 

thrust faults that produce greater vertical motion."' (7113195 RT 37.) \Vith the exception of 

three data stations, the data from the Northridge earthquake revealed that the vertical 

acceleration was still less than two-thirds the horizontal acceleration.'" (Id .. p. 35.) SFEC 

therefore argued that even though comparisons between the Los Angeles Basin faults and the Bay 

Area faults are inappropriate~ the sBffl:e law af f'hysies QitPJ.ies, i.e., vertical accelemtions tend 

to be two-thirds of the horizontal accelerations. (Id., pp. 28-29, 32-36.) 

According to SFEC~s expert testimony, the waves in a horizontal direction produce 

"shearing forces" which are the main cause of damage to buildings due to their "pulling apart" 

motion while vertical forees are more like pushup motions. (Id., p. 32.) Moreover, vertical 

waves do not affec, saturated soil ~:iijil that found ;...tieoeath the site; although the effect of 

vertical waves will not he zero, these forees will be dampened by the soil so that potential 

impact will be very small.'" (Id., pp. 78-80, 84.) 

rn, While the 1989 Loma Prleta earthquake exhibited a vertical thrust component, it is the only seismic zone in 
the greater Bay Area where thrust faults have been identified: ground movement was minor compar-ed with the 
horizontal component of the San Andreas fault which caused 30 feet of movement during the 1906 earthquake. 
(7/JJ/95 RT 81-82.) 

171 Toe U.S. Geologic Survey discussed the data in ttStrong Ground Motion Generated by the Northridge 
Eanhquake of January 17, 1994: Preliminary Implications for Site~Dependent Design Spectra," Roger D. &rsherdl, 
USGS, April, 1994. (Testimony of Greg Minor. fu. l5; 7/13/95 RT 34.) SFEC contended the peculiar data points 
which exceeded the peak vertical accelerations cannot be used for i.tandardiud rulings~ they do nor represent 
typical trends. (7/13195 RT 36.} "" ].$C~C 
•• "'"' ., "''"""m't" ' . ' ' / ,·;, !~~ 

t ·:~//:·-·:::, ..... :.,..,, 
m SFEC's expert witness on geolecbnical earthquake engineering, Ignacio Aranga, co-authored a seminal study 

on the effects ofvenical acceleration on samrated soils. (7/13!95 RT 84:7~23; 85:1~5.) 
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DESIGN TABLE 3 

.. 
Table 5.14-1 l'rillc:lpal Fault Soun:m lllld MCE Gn11111II Mallon at Bmiten Polm 

Faull 'l)pe Acll'l'l17 MCE" Dlslaneo lmi ~ 
Su!OM Noanall Aolive(oreop) 6.9 21 0.11 

obllquelllp? 

San Gre,o:lo Slrlblllp· Acdve 1.25 26 0.11 
PlllltZ- . 

lladamCreet Slribsllp Acllve 7 48 om 
"MaaC31111 Pllllt Strike slip Acdff 1.2S ·91 o.os· 

Zema . 
• 

WmtNapa . . Aclin (j,$ SD - l).06 

Socb.Cneil:: l'ol1llllal17 ac11 ... 6.25 SI a.a, 
G,om Vallt.y Strlblllp ACl!ve(oreop) fi.15 ,Q a.a, 

Comolla Stril:elllp l'olcnllllly KIM! 6S 51 0.0, 

-. Concon! Stril:elllp ACl!ve(creep) 6S 39 o.os 
:EltbJ HIiis/ Polciltlally ICllw 7 60 0.(17 

. Mol,lm,m,1 HIiis/ . 
VICI 

. 
. 

Adioch l'llle11da1t1 ICliYe 6.7S · SI 0.116 . 

~ 
JlmllCntl: 

Strike sUp ACU\111 . 7.2$ 45 0.11 

~ Stril:esllp AcdWI 7.5 » o.16 

B,y1111d Stril:elllp Aalve 7.5 17 o.2i 
Sllplt Rncne Active fi.'7S 75 0.05 

oblique 

S111 Alldtels Strii:o slip Aclin ' 13 0.43 

Sanlmmo l'ol=llllly aedve . 6.6 ' o.2!I 

Zlyam&/Vezples - l'oleml:llly '7.25 63 o.oa 
. obllquo ICIMlaedve 

MoDIIIIIJ'llaJ .Strib lllp? ACllve fi.S 92 0.113 

(Soun:c: AFC, Table S.14-1.} -434- • 
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SPEC's final 6:esiga will M based en ihe CBG's smtie attalysis r&thee tHmt: the a.lterrutti-¥e 

dyaamio analysis f8:'1ored by tile IHtervenors, Sinee the facilify's GtNeaues are simfle aad 

s,•nlffltf:t':ieal witlt dir:eet lead l'M9s as e0mpaFe8 with eem('le§, ffl~lM. mtdti stofiet! Buildings 

that Fef.tHiFe a lilyftfHflie MiQl:ytlis, ~ of the s1atie aflftt}'siB iBeludes the aeeessary E:atl-SeFi•tttive 

lllltlliffljlliens. (7/13195 RT 42 43.) At !lie l!e•l'i11g, t1'e !Blerveft6fS' ••pert e....,.,.Je<I that a statie 

Qfl!llysis iH this-· is lll'f!Fe(m!llely 60R5ilf\'O!i,•e. (7/13195 RT !Se:! 3.) 

The key concern advanced by the Intervenors, however, was whether the project design 

will adequately ensure the project's ability to produce electricity after a major earthquake. JJ,i, 
~-,· ········ . ....,., ... .;=s··":·· '"""""""'"··-· '<il4}""1iru....,..., .. -~.•11S'llef"mco ~~.~,~~il.l~~~~'."~::'.:~~--~r.m'!:,w .. ~~_'..·~~'~13...,,,,, ·,., 

iit;r~1~:<1f;'~)~ The lntervenors ~ maintained that project reliability 

depends on raising the Importance Factor to 1.50 for overall facility design ~,i~y'l'lll:,le 
N~i~;~~~:Cll((, 81'BC ...,...,.d !lttlt eeffll'lifmee with tlle CBC IHl<lfesses !he Felitl~iliiy 

~ 

We woakl eKpeet that &ffY i,ewerp18:Bl er ae.y Hteliit>• e&regerb!eEl ia £fie Unifomt Builtlitlg 
Ce<le as !,ol"l! Fe<jeifea 10 be &Yai!ftl,le ofter an e~, welilil be 91,ail!lhle alre• an 
e.,.~'iq,lake. ,l\.iJ<I !ht!! is the "'8S0!1 we ge te t1'e ll!,ililing Cede te fulcl !he 1!j1plieable 
eriteri• fer ilesig!I. (7/li!/95 RT 87:H 18.) 

Moree•,er, SPEC contended that the facility only rn:eds to be designed to be as reliable 

as any other generating facility on the /'G&E system."" {?'fi;l\ll>S*l!,(~ 1!1;~illliii 

i!Fe~~1•~z~\~§je~:~1a1~~~~~~~ 
~~]l~iit~~i'.M!'ii1l~~!)\\~~l?::l111j~~ 
Ill ... ..-ills, ,;,i;--~~.=n ~,;;•••""""'"""""'=0"''''" • finili=t-·.·:Nii':1.1+ ~ ... ~•,,,~:.,,~~¥l:~.~~~~'.~~~:·:J:~~'f'1~;,, w ,,-... ·.~~~,~./":'C~"m·, 

~. Staff ~~ agreed wHh SPIOC that there are no specific reliability requirements for this project 

179 SFECs design requires the concrete foundation to resist a potential Richter 8 seismic event as delineated in 
the CBC. (7/13/95 RT 106.) The CBC assumes a lO percent probabilicy of e~.~~ ee&;.{ff8.ee iil:lriBt: the 
fl&Jffin 50 years, which calculates out to the equivalent of 475 years recurrence. 8Hi(!e the f&ei:lity I.a,, a life ef ,l,j 
yeM's, the pre9"'8ilily is f1F6JIGrtieeaU;1 leee, (ld., p. 41.) 
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- that exceed those of any other powerplanls connected to the utility grid system. 180 (7 /13195 

RT 116-117.) 

4. Commission Discussion. 

The Ietervea0f'S • dispste wita th.e seism.ie desigH criteria l.u,ed in th:is ease ftf!f!eM'S to 

ellrt!leage well esta!,lisltee eagi<!eeri.,g st•ndaflls tltet ft!J~I~ te oil struerurel eagi11eering m the 

Bay AtN. Hawe,•er, the IffierYefi0fS faHe8 ffl 1u•esent e~e,iiing evidence tluu ether 

1'fflil!ffl!'tiOIIS OF Slilll6ftMS she•ld lte opp!ied. 

SPEC' s ~·ideaee pe,saasively estabHshetl tlmt Felianee ea the seiefllifie ret}Uitefftefi*5 

esta8Iish:ea in the CBC, inclu£1ing lhe two thiffls ffffle fef fterizotttal BM ,•ertielH seismie 

aeeelemtions, is !nate ef the e.rt e:agffleefiag fl1ttetiee. MereotJtr, SFBC • a witnesses ,~rere fttffl::H:fflr 

with the U11i<e<I States Geelogio 81!"'~ (U8GS) Elaia ea lite Nortllriago eai.h<j•el<e and ••f'l-

1:he diserepaHeies pegar6i:rtg the t\VO thifdB ft1:tie lt5 ~OH:.S, fflliier thae rules af :,eiSfflic 

1,e1ia,,;.,.. •• ll!e lmeP¥eAOl'5 f'Fef!05ed. (1,'13195 RT 29:7 131 3S 39.) The ln!e,.,....,., failed le 

eS-bHSft their rositiea wtfh eYedible seieftfffie Elam. The~re. die "n<eight of tile evifienee 

indieMes that the seismie £,t)fflF;ier of the :P.feftftfidge evea.t does flOt appNF rele:i.iaet l'8 

earthftl:lake seietiee in the Bey Area.. 

The Intervenors fttS<Hlrgued that SFBC should apply site specific design analysis rather 

than I · on the standard CBC formulas.~ Se~-1.-••"''""""'"""""'"~'·"'· · re ymg .,, _ ~~-5~:~~\«1:1.~_,c;l!f!!!KTt-t~:,....t·~·Ht~::™"'!' 

.~,~~t~~,i~u~~~.-~,used4~;;;:b~fim!n, 
-w1~m,i1Iln11ow"-"'t •)"---.,'.···~,,_._,,_, .,,,,M .-,,_e~r,.. 

i$0 A more detailed discussion of project reliability ls found UI the RBLIABJLITY section of tlus DeeiSion. 

181 C81KF3J".y l9 "1.it 1Rt6FVM8M' aflstrtkl:n, Ike CRC ARiy M'f"iMi a "siw llfl•&iRs" aool.ysis N jvuiFj Hts 1:1:se af 
nltematlv• fa&i'9Q1 "[~hema-Bve fii«aF& may tie \Hied \•,:!uie HIJi::IMaBtiated Bo/ she llfleeific Sala." ~c, ~ 23'.!Sfe).) 
A~eNiegI.y, 1:1 li'ils spooiHe analy$l5 ~ ll9t fll'!Ritoed aBIHS a fae~er difNHet ir0m the s,etmed ~;;; 0f herii!EH\lal 
a0Miendi0B is used ill mt 1t~e1-latie:a, 
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~giii~~li'@i~~~(1)!!~'~~~~m,··~·.gt~\tl!e 

lile~~i>io~1~:~.wI~1~~~~.:~~-J!t1.~',,~""'fjf . 
~~J~f'1ni~~~.~~~,fo~~JZ 
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l}~~·l!l!!!!f~l5r\i!~~ve ~):ilt.i! !J!91!li~'iit!~!t~~!-~riiiiiil!s .. o.ftbe 

~~~;~j.~:i!~~i~:~tits~v~ 
Ha:i.vevM, the evideflee is elear that SPEC wi:Jl Elesigft the project foonderioos anti struetures to 

oeeammedate the 'fl•eifie !!6il eeHt!iliofts H!lde~iftg !he si!e. (7/Ll/9S RT 4Q 1 L) Sinee !lie 

fetina.tttieR f)iles will Bot extend to bedroel..c, the lmef:v-eftOfs' cotteeras tl:iat 1t'tlftiee:I fflt'ees eeeld 

be traBs0:1i:He~ fteffl tfie 8ed:roek tkro:agl,l me piles i:s HAfot:1Hded Bees.use samrate8 sails a-re nol 

Mfeeted by fH:ishup er P :Y.'-tPFeS ehaflt.etertSde of vertical aeeeleanioa. (7/13/95 RT 76:5 25; 77 

8G; 84;7 17.) Ma .. e,·e<, Ille use ef!he lmjle1'!!1llee Foe1e, ef 1.2.S ,athor t!tas the s!lln<!offl 1.9 

d6ffl:OBf1tffltes that !Hfe Sf)eeif.ie eontiitians Ba'ie Been ttf!plied in the desiga l'feees:,. 

T~;;;ippropri;l\;'···~:!f~~lll!li!\~~;;~· a~.willll! 
~~i!i~fmal~~~~~~!!l11Jffliil!f!lil1t~i!.,,~ji.l\l!~, the·statie 
-""":frirce• ··~,., ~··· ··,-.i, .. ,}ffii!~~ .• ~radlmdiiilliii@while• 
1~,':., """ , __ ~-......... ,.. •.:: ... .:,!.~I~~.,, ...... "=-,=·"""""""""''""'::: ............. ,,-_,c'_O ,,,,,,,~, .......... ,_,,, '"""""1:,~,;;;-, ,,,._ 

~~<11ii;e'~~;g~~•~Hi~~ii !'.ilJl~\jie~!!"'(lif!i 
~~llt.!l~~,~t!l!!efs't~~;•,ff~<$,i~ 
~'it; ~'raelili!Km!~'\!jl!'~~;~lle-:~~- {~.it 

~-~~ls~.ii~~~i~.·~•.,,,!.liiii:!.!ii 
Ille. ~DJ~.-l!l!f[~1~~~~$!i'!!:!l!!f:'.'·s1I~a·~ts 
~~~~~ur¢'~~J~~eti~Cfll1l!l!J 
~·~:'.'(t~t9;~!~':t~!!lj)~t@iii!ltif#~)t~~ 

;t!;!; .. 111~'1'l"f"'13~jjii"!J:~,~11)l!l.p~,:,1i:slgi;.i~;~11e .. ~anee 
P cttir'of·l'~'l!ll···i~'slilill:\iie~··moot'oi:biluse'·'l;\,g~Ji:'cliiwfal'I~ , }' ,,m ,,,'' . · ! ....... '' "'";,,_, " ,,;,._,,'\\\'\i c...,-:::,rc.'•; ... ;:.,.-;;---.- " .. , .. ,- > , , '"" ......... ." ·c, .... ';(;;:,,,J;~"cc '.,.,,.,, ', '"','•" ;, , · .. , ;,• 
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evidence was presented to establish that the reliability requirements for the proposed facility 

should exceed those of any other powerplants in the PG&E system. To the contrary, the 

evidence conclusively indicates that compliance with CBC requirements for electric powerplants 

in Seismic Zone 4 provides adequate seiSlllic reliability."' (7113/95 RT 85-87.) """""· !he 

ffilef'Veft0FS failM te preve tkat reliability iseses ret]tti:re major 5*Mttt~s of tfle :,rejeet (eJEeept 

fof Slemge -sl 10 ee <iesig,,ed with "" ffll!'•mmee raei... ef l . SO. 

The Intervenors requested continued public participation in the design process, in 

particular, the peer review pile design process. As a matter of CmnmissieH pelicy, !*li:llic 

J'O'tieipotion i, alw"l'• eneeamgee. Public involvement in the project's final ~JI!! planning 

stages will be pan ef !lie ...., .... ~ the Ba,-vrew Hunters Point Clean 

Environment Coalition. 

The following modifications recommended by Staff have been included in the Conditions 

of Certification: 

• Design specifications for the combustion turbine generator foundation must specify the 
loading combinations with load factor(s) that will be used in the final design. 

• Include load combinations specified in CBC section 2411 (equations 11-4, 11-5, and 11-
6) when designing concrete strucmres. 

• Include load combinations specified in CBC sections 2710(d)2 and 2710(e) when 
designing steel structures. 
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• Srorage and containment structures for sulfuric acid, sodium hypochlorite, and aqueous 
ammorua must be desi,gned with an Importance Factor I= J , 50 to satisfy the Hazardous 
Materials Management requirements. 

• During pile driving and in service, pile splices must be designed to develop the required 
strength in compression. bending, tension1 shear. and torsion at the point of splice. These 
splices should be located to minimize these requirements, Welded splice joinL, must 
consider the effects of beat and subsequent splitting and spalling near the splice, 

• If doweled splices using cement or epoxy grout are used, adequate curing must be 
attained hefore the driving operations. 

• Care must be taken to avoid a discontinuity at the point of splice as this will result in 
tensile destruction of the pile. The use of epoxy grout and a doweled splice accomplishes 
this continuity if properly installed. 

With these modifications, the evidence demonstrates that the project as described in the 

record can be designed, coostructed, and operated in conformance with all applicable law and 

good engineering practice. Implementation of the COllditions of Certification set forth below 

eosure that the project will comply with the relevant standards, 

FINDINGS AND CONCLUSIONS 

Based on the evidence of record, the Commission makes the following findings and conclusions: 

l. The evidence is based on SFEC's preliminary design proposals. 

2. SPEC will follow accepted industry standards and design practices in all relevant design 
and construction activities; site preparation; underground transmission lines and steam, 
water, and gas pipelines; loads, load combinations, and load factors for concrete and 
steel structures; strUCtural design; and mechanical and electrical systems. 

3, SFEC will adopt a Quality Assurance/Quality Control Program to en.sure the project is 
designed, procured, fabrica1:ed, and insralled in accordance with typical power industry 
standards and applicable law. 
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4. 

5. 

6. 

+8. 

Seismic events may cause structural damage to the facility, including the storage tanks 
containing hazardous materials. and affect the project's capability to produce power after 
a major earthquake. 

Concrete pile foundations wili be designed to mitigate adven.e soil conditions due to 
settlement of Young Bay Mud or seismic events. A Peer review Pile Design Process; 
inQl~~-;;;.- will be · lemented to finalize ile desi ns. 

Aw," C .. .- ""--.,,,,-/>~:,~~ nnp p g 

Seismic faults in the San Francisco Bay Area are predominantly strike slip faults that 
move horizontally and are not likely to behave in tbe same manner as the thrust faults 
in the Los Angeles Basin which have more vertical movement; !l!H5rthe 1989 Northridge 
earthquake data g·~-S\liimtilj~,iil!:·~.ll?-~ ore not illdiellliYe of 
likely seismic events in the Bay Area. 

8. SPEC will aecount fer site speeifie caeditiom ia tee ~et' review pile design pFacess aftd 
the use of lffi!'O!'IJH1ee Ft>el<if ef 1.25 (I .aO fer i.....meus H1at""8ls storage tllfll<s) iM•eed 
ef the CBC s!9Rtlard ef 1.9 (!.2S fef srorage lill!l<s) 

•0iill1fl!m:li; 

{~~~~· 
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~ ~,r~w~~il~~r!!r=~~,:;!";:mwty~i 
not exceed those of any other powerplants in the PG&E system.ll!l£! !ReHfo,e tile 
I~ertaeee Faeter ef 1.25 is ~ t:htm: edeEfUate to eftMif'e the project's ttbitity to 
1ff6daee elecrrieity aRer e. major earthEf'!e:-lte. 

130. There is no evidence of mineral resources or unique scientific geologic features at the 
site; accordingly, no significant impacts to geologic resources should occur from project 
construction or operation. 

141c. Implementation of the Conditions of Certification set forth below will ensure the project 
is designed and constructed to conform with applicable law relating to its civ.iJ. electrical, 
mechanical. and structural engineering elements. 

I~. Review of the available information in the evidence of record establishes that the 
proposed project and associated facilities can be designed and constructed in compliance 
with all applicable laws, ordinances, regulations, and standards: as identified in 
APPENDIX: LOB.S in this Decision. 

CONDmONS 0}' CERTIF1CATION 

GI<,'N-1 The project owner shall furnish to the California Energy Commission Compliance 
Project Manager (CPM) and to the Chief Building Official (CBO)'" a schedule 
of structural plan submittals, a Drawing List, and a Specifications List. The 
schedule shall contain a description and list of proposed submittal packages for 
sttuctural plans. calculations, and specifications for major strucrures and 
equipment (below). The project owner shall furnish monthly schedule updates. 

Major Structures 
Combustion (Gas) Turbine Generator (CTG) Pedestal and Foundation 
Steam Turbine Generator (STG) Pedestal and Fonndation 
CTG/STG Enclosure Structure 
Heat Recovery Steam Generator (HRSG) Structure and Foundation 
Exhaust Stack and Foundation 
Field-Fabricated Tanks and Foundations 
Shop-Fabricated Tanks and Foundations 

1
"'' CBO is the City or County Chief Building Official, his or her representative, or the Energy Commissioo ·s 

duly appointed representative. 

-442-



Condenser Support Structure and Foundations 
Plume Abated Cooling Support Structure and Foundations 
Natural O,,s Compressor Structure and Foundations 
Equipment Foundations (compressors, pumps. transfonners) 

Major Egyipmeru 
CTG/STG 
HRSG 
CTG Inlet Filter Structure 
Shop-Fabricated Pressure Vessels 
STG Condenser 
Plume Abated Cooling Tower 
Natural Gas Compressor 
Main Step-up Transformers 
Boiler Feedwaier Pumps 
Switchgear 

VerjficatiQD: At least 60 days (or a lesser number of days mutually agreeable to the project· 
owner and the CBO)"' prior to the start of the first increment of new construction (typically 
defined as si!e preparation), the project owner shall submit the schedule, Drawing List, and 
Specifications List to the CBO and to the CPM. The project owner shall provide schedule 
updates in the Monthly Compliance Report. 

GEN-2 The project owner shall make payments to the CBO equivalent to the fees listed 
in the 1992 California Building Code (CBC), Chapter 3, section 304 and Table 
No. 3-A; Chapter 70, section 7007 and Table No. 70-A and 70-B (or the 
appropriate tables of the relevant section of the currently adopted California 
Building Code (CBC)) for plan review and pennits. If the local agency has 
adjusted the CBC fees by Code or Ordinance, the project owner shall pay the 
adjusted fees. 

Ymiication: The project owner shall make the required payments to the CBO at the time of 
submittal of the plans, calculations, specifications, and the soils repon. The project owner shall 
send a copy of the CBO's receipt of payment to the CPM in the next Monthly Compliance 
Report indicating that the applicable fees have been paid. 

GEN-3 Prior to the start of site preparation, the project owner shall assign at least one 
of each of the following qualified engineers to the project, all of whom musr be 
registered in California: A) a resident construction engineer; B) a responsible civil 

1~ Unless specifically stared otherwise, this phrase applies to all verifications that have a tnne requirement. 
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engineer; C) a registered geotechnical engineer; D) a responsible design engineer 
who is either a structural engineer, or a civil engineer who is fully competent and 
proficient in the design of powerplant structures and equipment supports; E) a 
responsible mechanical engineer; and, F) a responsible electrical engineer. 

lf any engineer is subsequently reassigned or replaced, the project owner shall 
submit the name. qualifications:, and registration number of the newly assigned 
engineer to the CBO for approval. 

Protocol A: 'The resident construction engineer shall: 

• monitor construction progress to ensure compliance with the design intent; 

• assure that the construction of all the facilities complies with the civil 
work construction criteria, all applicable laws, ordinances, regulations, 
and standards, approved plans and specifications; and 

• assure the conformance of all structural erection with all applicable laws, 
ordinances, regulations, and standards, approved plans, and specifications. 

The resident construction engineer shall have authority to halt construction and to require 
changes or remedial work if the work does not conform to the applicable requirements. 

Protocol B: The responsible civil engineer shall: 

• design (or be responsible for design), stamp, and sign all plans, 
calculations, and specifications for Proposed site work, civil works, and 
related faciUties to comply with the Commission's Decision, At a 
minimum, these iru::.tude: grading, site preparation, excavation and 
compaction. construction of secondary containment, foundations, erosion 
and sedimentation control structures, drainage facilities, underground 
utilities. culverts, site access roads, and sanitary sewer systems; and 

• provide consultation to the resident construction engineer during the 
construction phase of the project and reconunend changes in the design of 
the civil works facilities and changes in the construction procedures. 

The tasks perfonned by the responsible engineer may be divided between two or more civil 
engineers, as long as each engineer is responsible for a particular segment of the project (e.g., 
proposed earthwork, related civil works, civil structures. transmission line civil works). No 
segment of the project shall have more than one responsible engineer. 



Protocol C: The geotechnical engineer shall: 

• review all the engineering geology reports. and prepare a final ~oils 
grading report; 

• prepare !he soils engineering reports required by Chapter 70 of the 1992 
CBC (or the relevant sections of the currently adopted CBC); 

• be present, as required, during site grading and earthwork 10 provide 
consultation and monitor compliance with the requirements set forth in 
Chapter 70 of the 1992 CBC (or the relevanr sections of !he currently 
adopted CBC): 

• recommend field changes to the responsible civil engineer and to the 
resident construction engineer; 

• review the georechnical report, field exploration report, laboratory tests, 
and engineering analyses detailing the nature and extent of the site soHs 
!hat may be susceptible to liquefaction, rapid settlement or collapse when 
saturated under load; and 

• prepare reports on foundation investigation to comply wi!h Chapter 29 of 
!he 1992 CBC (or the relevant section of the currently adopted CBC). 

This civil engineer shaU be authorized t0 halt earthwork and to require changes, if site conditions 
are U11Safe or do nor conform with predicted conditions used as a basis for design of earthwork 
or foundations. 

Prmocol D: The responsible design engineer shall: 

• be directly responsible for the design of !he proposed struetUres and 
equipment supports; 

• provide consulration to the resident construction engineer during design 
and construction of the project; 

• monitor consrruction progress to ensure compliance with the design intent; 

• evaluate and recommend necessary changes in design; and 

• prepare and sign all major building plan~. specifications and calculations. 

The tasks performed by the responsible design engineer may be divided between two or more 
civil or structural engineers as long as each civil or structural engineer is responsibie for a 
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particular segment of the project. No segment ~f the project shall have more than one 
responsible design engineer. 

Protoeol E: The responsible mechanical engineer shall: 

• be responsible for. and sign and stamp a statement wirh each mechanical 
submittal to the CBO that the proposed final design plans, specifications, 
and calculations conform with an of the mechanical engineering design 
requirements set forth in the Conmrissfon Decision. 

The tasks performed by the responsible mechanical engineer may he divided between two or 
more engineers. as long as each engineer is responsible for a particular segment of the project, 
No segment of the project shall have more than one responsible mechanical engineer. 

Protocol F: The responsible electrical engineer shall: 

• be responsible for the electrical design of rhe project; and 

• sign and stamp all electrical design drawings, plans, specifications, and 
calculations. 

The tasks performed by the electrical engineer may be divided between two or more engineers, 
as long as each electrical engineer is responsible for a particular segment of the project. No 
segment of the project shall have more than one responsible electrical engineer. The transmission 
line may be the responsibility of a separate California registered electrical engineer. 

Verification: At least 30 days prior to the start of site preparation, the project owner shall 
submit to tbe CBO for review and approval, the name(s), qualifications and registration numbers 
of all the engineers listed in this Condition. The project owner shall also submit to the CPM a 
copy of the CBO approval of the qualifications of all registered engineers in the Monthly 
Compliance Report. 

If any engineer is subsequently reassigned or replaced, the project owner has JO days in which 
to submit the name. qualifications, and registration number of che newly assigned engineer to 
the CBO for approval. The project owner shall notify the CPM of the CBO's approvals of tbe 
engineers within 5 days of the approval. 

GEN-4 Prior to the start of the first activity requiring special inspection, the project 
owner shall assign to the project at least one construction engineer who shall be 
responsible for the special and continuous inspections required by the 1992 CBC 
section 306 (or the relevant section of the currently adopted CBC). 
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Welding performed on-site requiring special inspection (including strucrural, piping, tanks and 
pressure vessels) shall be inspected by a certified weld inspector (certified AWS and/or ASME 
as applicable). 

Verification: At least 14 days prior to the start of an activity requiring special inspection, the 
project owner shall submit to the CBO fot review and approval, with a copy to the CPM, the 
name(s) and qualifications of the construction engineer(s), certified weld inspector(s), or other 
certified special inspectbr(s) assigned to the project to perform the duties set forth above. The 
project owner shall also sul>mit to the CPM a copy of the CBO's approval of the qualifications 
of all construction engineers and special inspectors in the next Monthly Compliance Report. 

If the construction engineer. certified weld inspector, or other cenified special inspector is 
subsequently replaced or re-assigned, the project owner has 10 days in which to sul>mit the 
name(s) and qualifications of the newly assigned individual(s) to the CBO for approval. The 
project owner shall notify the CPM of the CBO's approvals of the construction engineer, 
certified weld inspector, or other certified special inspector within 5 days of the approvat 

GEN-5 The project owner shall obtain the CBO's final approval of any completed work. 
The project owner shall request the CBO to inspect the completed structure and 
review the submitted documents. When the work and the "as-built' and "as 
graded" plans conform with the approved final plans, the project owner shall 
notify the CPM regarding the CBO's final approval. The marked up "as-built" 
drawings for the construction of strucrural and architectural work shall be 
sub mitred ro the CBO, Changes approved l>y the CBO shall he identified on the 
"as-built" drawings. 

Verjfi&ation: Within 15 days of the completion of any work, the project owner's responsible 
design engineer shall submit to the CBO, with a copy to the CPM, (a) written notice that the 
completed work is ready for final inspection, and (I>) a signed statement that the work conforms 
to the final approved plans. 

GEN-6 The project owner shall keep the CBO informed regarding the stams of 
construction. If a discrepancy is discovered during construction, the project owner 
shall, within 5 days, prepare and submit a non-conformance report (NCR) 
describing the nature of the discrepancies to the CBO. The NCR shall reference 
this Condition of Certification and applicable sections of the CBC, The project 
owner shall submit a periodic construction progress report to the CBO according 
to the reporting frequency required by the CBO. 

Verificati,Qn: A list of the NCR for the reporting month shall also be included in the next 
Monthly Compliance Report. 
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GEN-7 The project owner shall design. construct, and inspect the projecr in accordance 
with applicable design criteria {~~j/le.;if,ij,:.of"*'(l!,\po~·:r;,.i:t,;in;,ff;,5 
ff)l'~$)llj::~~~rit,aiillngj~!~fil\l~) identified herein and with 
the legally required industry standards. 

VerificatiQn: WithiI1 30 days after receipt of the Certificate of Occllj)ailCy. the project owner 
shall submit to the CPM a statement of verification, signed by the responsible engineers, 
attesting that all design, construction, inspection, and installation requirements of al1 applicable 
laws, ordinances, regulations, and standards, and the Commission Decision have been met in 
the areas of civil. structural, mechanical, and electrical engineering. 

'The project owner shall provide the CPM a copy of the Certificate of Occupancy in the next 
Monthly Compliance Report after receipt of the permit from the CBO. 

GE0-1 Prior to the start of construction, the project owner shaJJ assign to the project an 
engineering geologist(s), certified by the State of California, to carry out the 
duties required by the CBC, section 7006(d), 1992 edition. The certified 
engineering geologist(s) assigned must be approved by the California Energy 
CPM. 

Verification: At least 30 days prior to the start of consuuction, the project owner shall submit 
to the CPM for approval the narne(s) and license numher(s) of the certified engineering 

·- geologist(s) assigned to the project. 'The submittal should include a statement that CPM approval 
is ueeded. The CPM will approve or disapprove the engineering geologist(s) and will notify the 
projec1 owner of it, findjngs within 15 days of receipt of the submittal. If the engineering 
geologist(s) is subsequently replaced, the project owner shall submit for approval the narne(s) 
and license number(s) of the newly assigned individual to the CPM, The CPM will approve or 
disapprove the ertgineering geologist(s) and will notify the project owner of the findings wirhin 
15 days of receipt of the notice of personnel cilange. 

GE0-2 The assigned engineering geologist shall carry out the duties required by CBC 
(1992 or most recently adopted edition) sections 7006(d} and 70l5(a)3. Those 
duties are: 

• Prepare the Engineering Geolggy Reoort. Thi& report shall accompany the 
Plans and Specifications when applying to the CBO for the grading 
permit. 

• Monitor geologic conditions during construction. 

• Prepare the Final GeoJogic Repon. 
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l'.rnlq,;ol: The EnginSJ:ring Geology Repou required by CBC section 7006(d) 
shall include an adequate description Of the geology of the site, conclusions and 
recommendations regarding the effect of geologic conditions on the proposed 
development, and an opinion on the adequacy, for the intended use, of the site as 
affected by geologic factors. 

The Final GJ:Q]ogjc BepO!l to be completed after completion of grading, as 
required by CBC section 70!5(a)3, shall contain: a final descnption of the 
geology of the site and any new information disclosed during the grading and the 
effect of same on recommendations incorporated in the approved grading plan. 
Engineering geologists shall submit a Statement that, to the best of their 
knowledge, the work within their area of responsibility is in accordance with the 
approved EnginSJ:rjng Geology Repo!l and applicable provisions of the CBC. 

Verification: (a) Within 15 days of submittal of the application(s) for grading pennit(s) to the 
CBO, other designated authority, or the Commission's duly authorized representative, the project 
owner shall submit a signed statement to the CPM stating that the Engin,;cring Geology Rw,n 
has been submitted to the CBO as a supplement to the plans and specifications, and that the 
recommendations contained in the report are incorporated into the plans and specifications; and 
(b) Within 90 days following completion of the final grading, the project owner shall submit 
copies of the Final Geologic Report required by CBC section 7015(a)(3) to the CPM and the 
CBO. 

CIVIL-I Prior to the start of site grading, the project owner shall submit to the CBO for 
review and approval the following: 

• the design of proposed drainage structures, and the grading plan; 

• an erosion and sedimentation control plan (combined grading plan); 

• the related calculations and specifications, signed and stamped by the 
responsible civil engineer; and 

• the soils report as required by Chapter 70 of the 1992 CBC (or the 
relevant section of the currently adopted CBC). 

Verification: At least 14 days prior to the start of site grading, the project owner shall submit 
the documents described above to the CBO for review and approval. Within I 4 days of the 
CBO' s approval, the project owner shall submit a written statement certifying that the documerus 
have been approved by the CBO. 
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CIVIL-2 The resident construction engineer shall, if appropriate, stop aJl earthwork and 
construction in the affected areas when the geotechnical engineer identifies 
unforeseen adverse geologic conditions, The project owner shall prepare and 
submit modified plan<;, specifications and calculations to the CBO based on these 
new conditions. The project owner shall obtain approval from the CBO before 
resuming earthwork and construction tn the affected areas. 

Verification: The project owner shall provide to the CPM a copy of tile CBO's approval to 
resume earthwork and construction in tile affected areas within 5 days of tile CBO granting tile 
approval. 

CIVIL-3 All plant site grading operations shall be subject to inspection by the CBO and the 
CPM. The project ov;rner shall perform inspections in accordance with Chapters 
3, 29 and 70 of the 1992 CBC (or the relevant sections of the currently adopted 
CBC). If the project owner's inspector discovers that work is not being done in 
accordance witll the approved plans, the discrepancies shall be reported 
immediately to the project owner's responsible civil engineer, the CBO, and the 
CPM. The project owner shaH prepare a written report detailing the discrepancies 
and non-compliance items, and send copies to the CBO and tile CPM. 

Verification: Within 5 days of the discovery of the discrepancies, the project owner shall 
transmit to the CBO and the CPM an NCR, and the proposed corrective action. These reports 
shall reference the corresponding Conditions of Certification and all applicable laws, ordinances, 
regulatiOns, and standards. Within 5 days of resolution of the NCR. the project owner shall 
submit the details of the corrective action to the CBO and the CPM. A list of NCRs for the 
reporting month shall also be included in the next Monthly Compliance Report. 

CIVIL-4 After completion of the finish grading of erosion and sedimentation control and 
drainage facilities, the project owner shall obtain the CBO's approval of the final 
'as-graded" grading plans, and final 'as-built" plans for the erosion and 
sedimentation control facilities. 

Verification: Within 30 days of the completion of the facilities mentioned above, the project 
owner shall submit to the CBO the responsible civil engineer's signed statement that the 
insta.Uation of the facilities and all erosion control measures were completed in accordance with 
the final approved combined grading plans, and that the facilities are adequate for their intended 
purposes. The project owner shall submit a copy of this report to the CPM in the next Montllly 
Compliance Report. 
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STRUC-1 Prior to the start of any increment of construction, the project owner shall submit 
to the CBO for review and approval the applicable designs. plans, and drawings 
of the following: 

• major project structures; 
• major foundations, equipment supports and anchorages; 
• large field fabricated tanks; 
• turbine/generator pedestal; and 
• switchyard structures. 

Protocol: The project owner shall: 

• obtain approval from the CBO for the final design plans, specifications, 
calculations, soils reports, and applicable quality control procedures. If 
there are conflicting requirements, the most conservative shall govern 
(i.e., highest loads, or lowest allowable stresses). All plans, calculations, 
and specifications for foundations that support structares should be filed 
concurrently with the structure plans, calculations, and specifications; 

• submit to the CBO the required number of copies of the plans, 
specifications. calculations. and other required documents of the 
designated major structures at least 90 days prior to the st.art of on-site 
fabrication and installation of each structure, equipment suppon, or 
foundation; and 

• ensure that the final plans, calculations, and specifications clearly reflect 
the inclusion of approved criteria, modifications approved in this 
Decision, assumptions, and methods used to develop the design. The final 
designs, plans, calculations and specifications shall be signed and stamped 
by the responsible design engineer. 

Verification: At lea.<t 30 days prior to the start of any increment of construction, the project 
owner shall submit to the CBO, with a copy to the CPM, the responsible design engineer's 
signed statement that the final design plans. specifications, and ca1culations conform with all of 
the requirements set forth in the Commission's Decision. 

If the CBO discovers non~conformance with the stated requirements, the project owner shall 
resubmit the corrected plans to the CBO within 20 days of receipt of the nonconforming 
submittal, with a copy of the transmittal letter to the CPM. 

The project owner shall submit to the CPM a statement from the CBO that the proposed building 
plans, specifications, and calculations have been approved and are in conformance with the 
requirements set forth in the applicable laws, ordinances, regulations, and standards. 
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STRUC-2 As a minimum, the project owner shall submit to the CBO the required number 
of sets of the following: 

• concrete cylinder strength test reports (including date of testing, date 
sample taken, design concrete strength, tested cylinder strength, age of 
test, type and size of sample. location and quantity of concrete placement 
from which sample was taken, and mix design designation and 
parameters); 

• corn..-rete pour sign-off sheets; 

• bolt torque inspection repons (including location of resr. date. bolt size, 
and recorded torques); 

• field weld inspection reports (including type of weld, location of weld, 
inspection of non-destructive testing (NDT) procedure and results, welder 
qualifications, certification.,, qualified procedure description or number 
[ref: A WS]); and 

• reports covering other srructure activities requiring special inspections in 
accordance with the 1992 CBC section 306 (or the relevant section of the 
currently adopted CBC), 

Ve,ification: If a discrepancy is discovered in any of the above data the project owner shall. 
within 5 days, prepare and submit an NCR describing the nature of the discrepancies to the 
CBO, with a copy of the transmittal letter to the CPM, The NCR shall reference the 
Condition(s) of Certification and applicable CBC chapter and section. Within 5 days of 
resolution of the NCR, the project owner shall submit a copy ol' the corrective action to the CBO 
and the CPM. 

Tbe project owner shall transmit a copy of the CBO's approval or disapproval to the CPM 
within 14 days provided specific test results comply with identified requirements. If disapproved 
the project owner shall, within 5 days, advise the CPM of the reason for disapproval. 

STRUC-3 Tbe project owner shall submit to the CBO design changes to the final plans 
required by the 1992 CBC section 303, (or the relevant section of the currently 
adopted CBC). including the revised drawings, specifications, calculations. and 
a complete description of, and supporting rationale for, the proposed changes, and 
shall give the CBO prior notice of the intended filing, 

Verification: On a schedule suitable to the CBO, the project owner shall notify the CBO of the 
intended filing of design changes, and shall submit the required number of sets of revised 
drawings and the required number of copies of the other above-mentioned documents to the 
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CBO, with a copy of the transmittal letter to the CPM. The project owner shall notify the CPM 
via !he Monthly Compliance Report when the CBO has approved the revised plans. 

STRUC-4 Tanks and vessels containing sufficient quantities of highly toxic or explosive 
substances, hazardous to the safety of the general public if released, shall he 
designed to comply with exception 2 of the 1992 CBC section 2336(b). This 
section requires that the value for I of 1.5 shall be used for design. 

Verification: At least 30 days prior to the Start of installation of the tanks or vessels containing 
aqueous ammonia, sodium hypocWorite, or sulfuric acid, the project owner shall submit to the 
CBO for review and approval final design plans, specifications, and calculations, including a 
copy of the signed and stamped engineer's certification. 

The project owner shall send copies of the CBO approvals of plan checks to the CPM in the 
following Monthly Compliance Report. The project owner shall also transmit a copy of the 
CBO's inspection approvals to the CPM in the Monthly Compliance Report following completion 
of any inspection, 

STRUC-S Prior to the submittal of the pile foundation plans, designs, and calculations to the 
· CBO for review and approval, the project owner shall perform a peer review of 
the pile foundation design to eosure compliance with all applicable laws, 
ordinances, regulationst and standards. A peer review protocol shall be reviewed 
and approved by the CBO and the CPM. 

The peer review sludl include, hut not be limited to: 

• Review of geotechnical report(s) for the project, including recommended 
piling and vertical and lateral load capacities. 

• Literal load pile analysis including the load versus displacement for a 
single pile and pile group effects. 

• Lateral displacement of a pile over pile length for unit loading at the top 
of the pile and lateral displacement for large and small soil displacements. 

• Influence of pile group effects on lateral load capacities of the pile 
foundations; adequacy of the soil model(s) to be used in pile lateral load 
analysis. 

• Estimates of pile curvatures over the entire length of the pile. including 
the Young Bay Mud, during seismic shaking; effects of seismically-
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induced bending moments in the piles. The review shall also include the 
"'-~ performance of spliced piles under seismic design loading conditions. 

• Structural design concept and analysis to show that the proposed pile 
foundation will perform satisfactorily under seismic design loading 
conditions. 

• A pile load test procedure (program) to verify the adequacy of axial 
tension and compression and lateral load design criteria of the pH es, 

The recommendations of the peer review group shall be incorporated in the final design of pile 
foundations.~ 

Yerifi.cation: At least 30 days prior to the start of the peer review process, the project owner 
shall submit to the CBO~-~i and the CPM the proposed peer review protocol and the 
qualifications of the peer review group. The CBO and CPM shalljf'~<,f.''&,fil),;9~11;\!iK• 
provide comments to the project owner within 15 days after receipt of the proposed peer review 
protocol and the peer review group's qualifications. The peer review group shall'; afilti~ 
~~~ submit its comments, analysis. and recommenctations to the project Owner· fOf 
inclusion in the final design. Copies of the peer review group's comments, analysis, and. 
recommendations; .. ~Jl'..~Y!)fllf~Jl!l§jf; shall be submitt"'1 to the CPM and to the 
CBO with the final design plans. 

- 185 TIM fliiMU< RP1it1V,' gr@Ui; 6Aa11 iaeki9@ a Hpff'61Rtatiw f.-0m dw Bayvitw lhtAWS Point Cl111aA fis-Y-ire1u,w;t 
G&a!KieR (C01ili:ti01B), 
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MECH-I Prior to the start of any increment of piping construction, the project owner shall 
submit for CBO review and approval the proposed final design drawings, 
specifications and calculations for each plant piping system, other rhan domestic 
water, refrigeration systems, and small bore piping, e.g., piping and tubing with 
a diameter equal to or less than two inches. The submittal shall include the 
applicable QA/QC procedures. The project owner shall design and install all 
piping, other than dnmestic water, refrigeration, and small bore piping to the 
appropriate code listed below. Upon completion of construction of any piping 
system, the project owner shall request the CBO's inspection approval of said 
construction. 

Prntocol: The responsible mechanical engineer shall submit a signed and stamped 
statement to the CBO when: 

• the proposed final design plans, specifications, and calculations conform 
with all of the piping requirements set forth in the Commission Decision; 

• all of the other piping systems, except domestic water, refrigeration 
systems, and small bore piping, have been designed, fabricated, and 
instalicd in accordance with all applicable ordirnmces, regulations, laws, 
and industry standards, including, as applicable: 

American National Standards Institute {ANSI) B3 I. l (Power 
Piping Code); 
ANSI B31.2 (Fuel Gas Piping Code); 
ANSI B3!.3 {Chemical Plant and Petroleum Refinery Piping 
Code); 
ANSI B31.8 (Gas Transmission and Distribution Piping Code); and 
National Fire Protection Association (NFPA), or their successors. 

Ya;ificali!;m: At least 30 days prior to the staJt of any increment of piping construction, the 
project owner shall submit to the CBO for approval, with a copy of the transmittal letter to the 
CPM, the proposed final design plans, specifications, calculations, and quality control 
procedures for that increment of construction of piping systems,· including a copy of the signed 
and sramped engineer's certification of conformance with the Commission Decision. The project 
owner shall transmit a copy of the CBO's inspection approvals to the CPM in the Monthly 
Compliance Report following completion of any inspection. 

MECH-l For all pressure vessels installed in the plant, the project owner shall submit to 
the CBO and the California Occupational Safety and Health Administration (Cal
OSHA), prior to operation. the code certification papers and other documents 
required by applicable Jaws, ordinances, regulation.~, and standards. Upon 
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completion of the installation of any pressure vessel, the project owner shall 
request the appropriate CBO and/or Cal-OSHA inspection of said installation. 

Protncol: The project owner shall: 

• ensure that all boilers and fired and unfired pressure vessels are designed, 
fabricated and installed in accordance with the appropriate section of the 
American Society of Mechanical Engineers (ASME) Boiler and Pressure 
Vessel Code, or other applicable code. Vendor certification, witll 
identification of applicable codes, shall be submitted for prefabricated 
vessels and tanks; and 

• have the responsible design engineer submit a statemem to the CBO that 
the proposed final design plans, specifications, and calculations conform 
to all of the requirements set forth in the appropriate ASME Boiler and 
Pressure Vessel Code or other applicable codes. 

Yi:,ificati9n: At least 30 days prior to the stllrt of on-site fabrication or installation of any 
pressure vessel, the project owner shall submit to the CBO for review and approval final design 
plans, specifications, and calculations, including a copy of the signed and stamped engineer's 
certification, with a copy of the transmittal letter to the CPM. 

The project owner shall send copies of tile CBO approvals of plan checks to the CPM in the 
following Monthly Complianee Report. The project owner shall also transmit a copy of the 
CBO's and/or Cal-OSHA inspection approvals to the CPM in the Monthly Compliance Report 
following completion of any inspection. 

MECH-3 Prior to the start of construction of any heating, ventilating, air conditioning 
(HV AC) or refrigeration system, the project owner shall submit to the CBO for 
review and approval of the final design plans, specifications, calculations, and 
quality control procedures for that system. Packaged HV AC systems, where used, 
shall be identified with the appropriate manufacturer's data sheets. 

Protocol: The project owner shall design and install all HV AC and refrigeration 
systems within boildings and related structures in accordance with the California 
Mechanical Code and other applicable laws, ordinances, regulations, and 
standards. Upon completion of any increment of construction, the project owner 
shall request the CBO's inspection and approval of said construction. TI1e final 
plans, specifications and calculations shall include approved criteria, assumptions, 
and methods used to develop the design. In addition, the responsible mechanical 
engineer shall sign and stamp ail plans, drawings, and calculations and submit a 
signed statement to the CBO that the proposed final design plans, specifications 
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and calculations conform with aU applicable laws. ordinances, regulations, and 
standards. 

Verifigation: At least 30 days pdor to the start of construction of any HVAC or refrigeration 
system, the project owner shall submit to the CBO the required HV AC and refrigeration 
calculations, plans, and specifications, including a copy of the signed and stamped statement 
from the responsible mechanical engineer certifying compliance with the applicable laws, 
ordiruinces, regulations, an sll!ndards, with a copy of the transmittal letter to the CPM. 

The project owner shall send copies of CBO comments and approvals to the CPM in the next 
Monthly Compliance Report. The project owner shall transmit a copy of the CBO's inspection 
approvals to the CPM in the Monthly Compliance Report following completion of any 
inspection, 

MECH-4 Prior to the start of each increment of p1wnbing construction, the project owner 
shall submit for the CBO's approval the final design plans, specificat!ons, 
calculations, and quality control procedures for all plumbing systems, potable 
water systems. drainage systems (including sanitary drain and waste}, toilet 
rooms. building energy conservation systems, and temperature control and 
ventilation systems, including water and sewer connection permits issued by the 
county. 

Upon completion of any increment of construction, the project owner shall request the CBO~s 
inspection approval of said construction. 

J?rQtocoj: The project owner shall design, fabricate, and install: 

• plumbing, potable water, all drainage systems, and toilet rooms in 
accordance with Title 24, California Code of Regulations, Division 5, Pan 
5, and the California Plumbing Code (or the relevant section(s) of the 
currently adopted California Plumbing Code and Title 24, California Code 
of Regulations); and 

• building energy conservation systems and temperature control and 
ventilation systems in accordance with Title 24, California Code of 
Regulations, Division 5, Chapter 2-53, Part 2 (or the relevant section of 
the currently adopted Title 24, California Code of Regulations). 

The fmal plans, specifications, and calculations shall clearly reflect the inclusion of approved 
criteria. asswnptions, and methods used to develop the design. In addition, the responsible 
mechanical engineer shall stamp and sign all plans, drawings, and calculations and submit a 
signed statement to the CBO that the proposed final design plans, specifications. and calculations 
conform with an of the requirements set forth in the Commission Decision. 
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Verification: At least 30 days prior to the start of consrruction of any of the above systems, tJie 
,,- project owner shall submit to the CBO the final design plans, specifications and calculations, 

including a copy of the signed and stamped starement from the resl)Onsible mechanical engineer 
certifying compliance with all applicable laws, ordinances, regulations, and si.andards, and send 
the CPM a copy of the transmittal letter in the next Monthly Compliance Report. 

The project owner shall transmit a copy of the CBO's inspection approvals to the CPM in the 
next Monthly Compliance Report following completion of that im..-rement of construction. 

ELEC-1 For the 13.8 kV and lower systems, the project owner shall not begin any 
increment of electrical construction until final plans for that increment have been 
approved by the CBO. These plans, together with design changes and design 
change notices, shall remain on the site for one year after completion of 
construction. The project owner shall request that the CBO inspect the installation 
to ensure compliance with the requiremerus of all applicable laws, ordinances, 
regulations, and standards. 

Verification: At least 30 days prior to synchronization with the PG&E Transmission System, 
the project owner shall submit to the CPM a statement signed by the CBO that the electrical 
equipment installations have been installed, inspected, and approved. The following activities 
shall be reported in the Monthly Compliance Report: 

• receipt or delay of major electrical equipment~ 

• testing or energization of major electrical equipment; and 

• the number of electrical drawings approved, submitted for approval, and still to be 
submitted. 

ELEC-2 The project owner shall submit to the CBO the required number of copies of 
items a and b for review and approval and one copy of item c: 

a. Final plant design plans to include: 

one-line diagrams for the 13.8 kV, 4.16 kV and 480 V systems; 
system grounding drawings; 
general arrangement or conduit drawings; and 
other plans as required by the CBO. 

b. Final plant calculations to establish: 

short-circuit ratings of plant equipment; 
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ampacity of feeder cables; 
voltage drop in feeder cables; 
system grounding requirements; 
coordination study calculations for fuses, circuit breakers and 
protective relay settings for the 13.8 kV, 4.16 kV and 480 V 
systems~ 
system grounding requirements; 
lighting energy calculations; and 
other reasonable calculations as customarily required by the CBO. 

c. A signed statement by the registered electrical engineer certifying that the 
proposed final design plans and specifications conform to requirements set 
forth in the Commission Decision and the California Electric Code. 

V gification: At least 30 days prior to the start of each increment of electrical equipment 
installation, the project owner shall submit to the CPM a copy of the transmittal letter to the 
CBO for the items listed above. 
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INDUSTRIAL SAFETY AND FIRE PROTECTION 

Under this topic the Commission used an interdisciplinary approach to examine SFEC's 

proposals for protecting worker safety. The Commission's analysis incorporate:; information 

from the disciplines of Public Health, Hazardous Materials, and Industrial Safety as well as a 

review of SFEQil/~ Safety and Health Programs. The$~esed programs include 

general safety requiremems, a basic protective equipment guide, an outline of the Injury Illness 

Prevention Program, and other measures designed to comply with applicable laws, ordinances, 

regulations, and standards. 

I. Setting. 

The project site is lucated on Port of San Francisco property in an area surrounded by 

beavy industry, including the Darling International animal-rendering plant and several grain 

elevator structures. 

The San Francisco Fire Department will provide the fire services and the emergency 

medical services. The nearest emergency medical facility is San Francisco General Hospital, 

located Jess than two miles from the site. The City of San Francisco Port Commission's Fire 

Marshal will review and approve the project's fire protectinn plans as part of the Port's building 

permit process. 

2. Potential lmpjC!s. 

Facility construction, operatio.n. and maintenance activities expose workers to the hazards 

identified in SAFETY TABLE L Accidents during these activities may affect worker health 

and safety. These potential impacts may be minimized through adherence to appropriate 

engineering design criteria and compliance with applicable laws. ordinances, regulations:. and 

standards. (AFC, p. 5.7-1.) 
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3, SummaO'. Qf the J;vide~ aaj Proposed Mitigation. 

Safety programs to be implemented by SFEC include preventive engineering, education, 

and enforcement measures. Engineering techniques include substituting less ha1Mdous materials, 

designing out hazards, and prescribing protective equipment. Education includes training 

personnel in safe procedures and practices, teaching personnel to do a job correctly, teaching 

personnel what hazards exist in a product, process, or task, and teaching personnel how to take 

appropriate protective actions. Enforcement of federal, state, and local regulations will rt.--sult 

·inadequate margins of safety and adequate levels of fire prevention. (FSA, Vol. I, p. 337.) 

To ensure adequate protection for the health and safety of its workers, SFEC will develop 

a series of safety plans and manuals to address both construction and plant operation hazards. 

The major safety plans for the construction phase are: 

• Constructjon Injury and Illness Prevention Program (l!PP) (Cal. Code Regs., tit. 8, § 
1509); 

• Q,!!]lltructioo Eio: Pmtection and Prevenwm Plan (Cal. Code Regs., tit. 8, § 1920); and 

• Psrsonal l'rotective Egpipment Program (Cal. Code Regs., tit. 8, §§ 1514 - 1522). 

The Construction Safety Orders also contain additional specific worker safety and health 

requirements applicable to construction activities. In addition. the requirements of the Electrical 

Safety Orders (Cal. Code Regs., tit. 8 §§ 2299 - 2974) and Unfired Pressure Vessel Safety 

Orders (Cal. Code Regs., tit. 8, §§ 450 • 544) will be applicable to the project. (FSA, Vol. I, 

p. 341.) 

During the operation phase of the project, many of the Electrical Safety Orders and 

Unfired Pressure Vessel Safety Orders noted above will be applicable. In addition, the Division 

of Industrial Safety has promulgated regulations applicable solely to operations. These are 
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contained in the General Industry Safety Orders (See, Cal. Code Regs., tit. S, § 3200 et seq.) 

SFEC will incorporate these requirements into its £rQject Qpera\jon Safety and Hc,!th Program, 

the majOr elements of which include: 

• Injury and Illness Prevention Program (Cal. Code ~egs., tit. 8, § 3203); 

• Emergency Action Plan (Cal. Code Regs. tit. 8, § 3220); 

• Fi.I; Pr;vention £Jan (Cal. Code Regs., tit. 8, § 3221); and 

• Personal Protective Equipment Progwn (Cal. Code Regs., tit. 8, §§ 3401 - 3411). 

SFEC' s health, safety, and fire protection program will include over 40 different elements 

to reduce or eliminate hazards related to the construction and operation of the facility, 1~ 

Cemmlssi<Je olitaff ~ SFEC's proposals and found them adequate. Staff 

noted that the Conditions of Cenification will ensure adequate worker safety and compliance 

with applicable laws, ordinances, regulations, and standards. (FSA, Vol. I, p. 345.) 

No other party provided evidence on this ropic. 

4. !;&IDP1ission Discussi2D-

SFEC's proposed programs for weorker safety are included in the Conditions of 

Certification below. The evidence of record uniformly indicates that the Conditions of 

Certification provide adequate assurance that all reasonable steps will be taken to assure worker 

safety at the project and that the facility will comply with the applicable laws, ordinances, 

regulations; and standards which pertain to worker safety and fire protection. The specific 

measures will be developed in a series of construction and operation plans. These plans will be 

ill> A compJete list of the elements contained in SFEC's Health, Salety, and fire Prevention Program is found 
on pages 5,7·5 and 5.7-6 of the AFC, and is inciuded in this Decision as SAFETY TABLE 2 following the 
Conditions of Certification for this section. 
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reviewed by various agencies such as the City of San Francisco Fire Department and Cal-OSHA 

to ensure that worker safety is adequately addressed. 

Fll';"DINGS AND CONCLUSIONS 

Based on the uncontroverted evidence of record. the Commission makes the following findings 
and conclusions: 

l. Potential worker hazards at the site during construction and operation include handling, 
storage, and use of hazardous materials; high noise levels; temperature extremes; 
operating heavy and mechanical equipment; energized equipment and tools; steam; 
confined spaces~ atmospheric contaminants; excavation and trenching; electrical hazards; 
compressed gases and/or liquefied flammable and nonflammable gases; elevated work; 
and rugh-pressure vessels. 

2. Applicable laws, ordinances, regulations, and standards are designed to minimize threats 
tO worker health and safety. 

3. The measures contained in the Conditions of Certification will adequately protect plant 
personnel from incidents related to spills and routine handling of hazardous. toxic, and 
flanunable materials as well as from fire and explosive accidents. 

4. The project wm meet all applicable laws, ordinances., regulations, and standards. 
including those applicable federal, state, and industry worker safety standards, identified 
in the pertinent portion of APPENDIX: LORS of this Decision. 

CONDITIONS OF CERTIFICATION 

SAFETY •l The project owner shall submit to the California Energy Commission Compliance 
Project Manager (CPM) a copy of the Proiect ConS!nlctjon Safety and Health 
Program as follows: 

Project Construction Safety and Health Program 

• Construction lWm and Illness Prevention Program 

• Construction Fire Protection and Prevention Plqn 
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• P"wnaJ Protective F,guipment Program 

ProtOCQJ: The Construction Injury and Illness Prevention Plan shall be submitted 
to the California Deparcn1ent of Industrial Relations, Division of Occupational 
Safety and Health (Cal-OSHA) Consultation Service, for review and connnent 
concerning compliance of the program with all applicable Safety Orders. 

The Constn!gtiilll Eire Pro!egtjon and.Prevemion Plan shall be submitted to the 
San Francisco Fire Department for review and acceptance. 

VeyificatiQn: At least 30 days prior to the start of construction or a date agreed to by the 
CPM, the project owner shall submit to the CPM a copy of the Prqject Construction S§fetv and 
fleaJth Promun. incorporating Cal-OSHA• s Consultation Service comments:, and a letter from 
the City of San Francisco Fire Department stating that they have reviewed and accept the 
Construction Fire Protection and Prevention Plan. 

SAFETY-2 The project owner shall submit to the CPM a copy of the Project Operation 
Safetv \U)d Health PrQgl))11l containing the following: 

• ~ration Injury and !Uness Prevention Phm 

• Emergency t,,ction J>lan 

• Operatjon Fire Protection Plan 

• ~nal Protective Equipment Requirements 

Pr!l!Qcol: The .!lli!lo: and lllnes, Preventign Plan, ):lmergency Action Plan. and 
Personnel Protective EguipllW)l Program shall be submitted to the California 
Deparnnent of Industrial Relations, Division of Occupational Safety and Health 
(Cal-OSHA) Consultation Service, for review and comment concerning 
compliance of the program with all applicable Safety Orders. 

Im;~ Protection Plan and the flmergency A<;Jion Plan shall be submitted to the 
San Francisco Fire Department for review and acceptance. 

fuif.icatiQP: At least 30 days prior to the start of operation, the project owner shal1 submit to 
the CPM a copy of the final version of the Project Oru:ra!ion Safety &. Health Program. It shall 
incorporate Cal-OSHA Consultation Service comments and a letter from the San Francisco Fire 
Department stating that they have reviewed and accept the specified elements of the Operation 
Safety and Health Plan. 
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The project owner shall notify the CPM that the Pfi1ject Operation Safely and Hea)th Program 
which includes the Injyry and Illness Prevention Plan, the fire Protection Plan, the Emergency 
Action Plan, and the Personal Protective EQ.uipment requirements. together with all records and 
files on accidents and incidents, are present on-site and available for inspection, 

SAFETY-3 The project owner shall design and install all exterior lighting to meet the 
requirements contained in the Visual Resources Condition of Certification VIS-8 
and in accordance with the American National Standards Practice for Industrial 
Lighting, ANSI/IES-RP-7. 

Verification: Within 60 days after construction is completed. the project owner shall submir a 
statement to the CPM that the Hluminances contained in ANSI/RP-7 and the Conditions of 
Certification in this Decision were used as a basis for the design and installation of the exterior 
lighting. 
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Progzam Ehmmt 

SAN FRANCISCO ENERGY COMP~ 

E.ovinmmoatll Intormalioa · 

SAFETY TABLE 2 

Health, Safety, and Fire Prevention 
Program Elements 

R,plalloa 

Hmllh md ,ar.ty pro.,... .......,n,Hidos 8 CCR, S..d"" 3203, GISO, md Sec:tloa lSO!I, 
cso. 

. Public afoty 

Tnffic afcly I CCR.. Article 25. OISO, md A.rticlo 11~ CSO. 

Firoafdy 8 CCR, G- 27 ud Soclioa 3221, OISO, md 
Artido 36. CSO • 

&.vltoomlll,!al bwlhml afdy • 
' O=,polioaal hcollh md sakty CAL-OSHA 

Ait'bome eodl1miaant1 s ca. Scclion s1ss. mso. ilDd Artic:I• .c. cso. 

Aocideol/m<idmt_....io., 8 CCR, SeclloD 3203, <llSO, ad Sectioo lSO!I, 
cso. 

ReguJ.w,ry wrnptiu= (CAL-OSllA. OSHA) 

Pt.a Ccr w,ddy IOOU- _...,. durinJ 8 CCB., SediOD 3203. GISO. and Scctioa 1509.,. - cso. 

- - afc,y li- to .. ptOVido<I I CCR, Soclioa 3203, GISO, aod Sec:tloa 1509, - cso. 
Hu!lh md •fcty -.Joa plam,.o4 for the projocl I CCR. -.,. 3203, GISO, md Sec:tloa ISD9, 

cso. 

Fuatllid md - mcdioll pioc:odw'OI I CCR, Scc1i<m 3400, ll!SO, and Secllon 1512, 
cso. -·--p-(lire,~. bomb 
I CCR, SoclioD 3220, GlSO 

lhRat. .... ) ___ , .... 
a CCR. Sectim 5194, OISO 

c:omn:nmioatkm 

M<ldmtadmcldeat"'""'"'' S CCll, Sectioo3203, GlSO, mdSoclloo lSD9, 
cso. 

- p""""'1voequipmeat (clot!iiq, --· 8 cca. Artk:1a 10. 10.1.,. U, UMS Sec:tioa $144, - -. ......... -. ,iow,..-. GISO, ad Alti<:Ll 24, lad Soctioaa 1514, IS15 • 
. ptCloctloa, .... ) ISJG, 1517, 1511, IS20, lnl, 1522, CSO. 

Jmpoctiou 8 CCR, Soclioa 3203, OISO, ad -...1509, 
cso. 

Haldi ud a:afoty nspomibilitiea of mpervimry 
,.......i 

(Source: AFC, pp. 5.7-5. 5.7-6.) 
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SAN FRANCISCO ENlillGY COMPANY 

s..ticaS Environmental Iot'ormation 

SAFETY TABLE 2 (Continued) 

Health, Safety, and Fire Prevention Program Elements 

'.Prolnm Eltmtmt Jl4plauon 

Health md auty --
~tap,mdl,atrion 8 CCR, s ........ 3216, :1320, 3321, 3638, - • 

.cm, 5470, 5453, OISO. 

Noi,oleveb,md"""""1 I CCR, O""'p IS, Arllolo 10$, OlSO. 

-for vcalll,,tioo I CCR, O""'P 16, Arllolo 107, OISO. ---·""' 8 CCR, 0""'!' 20, OISO, ad Arllcle 36, CSO. -.. 
Mld>iDO JUlld!q 8 CCR, On,up I, Amdeo S4, 55, ...i 5P, <11!10, 

1114 Soc<lou lffl.16, 1582,18, 1610, cso. 

Hand 1114 poww tool uso a CCR, - 20, <ll!IO, -s -.. 25, 'El, a 
28, cso. 

C.-,...!boi,tapen!iao a CCR, o....p 1,. OISO, ...i Anil:I• P, u, ...i 
lS, CSO. 

Heavy oquJpmenl ud machine opention 8 CCR, Aniele 25. OlSO. m4 Atficle 10. CSO . 

Pilo driviaf • CCR, Arllolo 12, cso. 
Dlumimtioa , CCR, -...1m • ...t Attlolo :u, cso. 

Blcbical -.f"'7 8 CCR, lillhcll,pt«S, IISO. 

Houaokeopiug 8 CCR, s..tica 1513, cso. 

Ullllties, below 111d above J,-d 

Rinu,s I CCR. Adlclo 101, OISO, ad. Adiclo 15, CSO. 

" Foll ptotoctlan ad IOll!foldiDJ I CCR, Allielel 21, 22, 23, folld 24, cso. 
Suillr)' licilllico I CCR. Artielo 9. otso. ad Soctiom 1519, 1!24. 

IS26, ll!d lffl, CSO. 

latctf'a= with Other comndoR 

RepcntfonDal,o 

Somplo ocoideot repon, md otber roport ,.,.,.. 

Dru,: aml alcohol prapm 

Ea,pl•:,c,,lcmployor oomm111UeatiOD1 8 Cat. S<cliOlll 32.03, 3204, 5193, Sl!M, D4 
Article 10, GISO, D4 Socticm 15®, CSO. 
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WASTE MANAGEMENT 

The waste management analysis evaluates SFEC' s proposals to mitigate the risks and 

environmental impacts associated with the handling. storage. and disposal of project-related 

hazardous and non~hazardous wastes. The Commission must determine whether: 

• Wastes generated during project construction and operation will be handled and stored 
in an environmentally safe manner; 

• Disposal of project wastes will resuJt in significant adverse impacts to existing waste 
disposal facilities; and 

• The management of the wastes will be in compliance with all applicable laws, 
ordinances, regulations, and standards. 

L seuinc 

Toe site is located on the southern portion of Seawall Lot 344 and adjacent to Seawall 

Lot 352, a portion of which is a former solid waste disposal site closed by the Port of San 

Francisco in 1990 .187 A larger 60-acre landfill area whicil included portions of Lot 344 was 

also closed at that time. (FSA, Vol. I, p. 352; AFC, p. 5.6-L) 

SPEC conducted Phase I and Phase II Environmental Site Assessments (BSA) of the site 

to detertnine the presence of hazardous substances or petroleum product, in the ground, 

groundwater, or surface water.'"' (AFC, p. 5.6-1 and AFC Appendix N.) SFEC's data 

indicated that chemicals of t,"Oncern were generally present in the fill material over the entire 

1&1 See, San Francisco Bay Regi.Ollil Water Quality Control Board Site Closure Order No. 87-061. 

133 Sec the SOIL AND WATER RESOURCES section in this Ikcision for a detailed discus.1;ion of Phase II ESA 
results and the Site ActJon Plan. 
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site, m Since there is no history of hazardous substance use or storage at the proposed site, 

the most likely sources of contamination are on-site fill material, illegal disposal of waste both 

on-and off-site, and migration of contaminants from surrounding properties. (FSA, Vol. I. p. 

353.) 

2. Poumtial Impacts. 

The generation of hazardous and non-hazardous wastes from project activities could 

adversely affect the communiry unless appropriate handling, storage, and transport procedures 

as well as mitigation measures are implemented. However, there is no evidence that the amount 

of hazardous or non-hazardous wastes to be generated by the project wm cause significant 

impact to the available waste disposal facilities. 

3. Summary of Evh;lence and Pr~ Mitigation. 

a. Cgnstruction. Non-hazardous wastes from construction include debris and other 

materials requiring removal during site grading and excavation~ excess concrete, lumber, scrap 

metal (e.g., ferrous metals, copper and alumirrum from wiring) and empty non-hazardous 

chemical containers. (AFC, Vol. I, p. 356.) SPEC estimated that about 40 cubic yards of non

hazardous waste per week may be generated. (Ibid.; AFC, p. 5.12-3). 

Solid metal wastes are generaUy salvageable and various wastes such as cardboard and 

paper will be recycled. (FSA, Vol. I, pp. 356-357; SFEC Data Response Oct. 17, 1994, WM-

2). Non-office construction waste will be stored in dumpsters on-site and transported to the City 

of San Francisco Solid Waste Transfer and Recycling Center. During construction, the general 

contractor will be responsible for trash collection and disposal services. (Ibid.) 

l&9 These chemicals include metals, organic compounds, and low ooncemrations of pestic1des and 
polydtlorinate<l biphenyls found at random locations within tbe fill material; the data show no clear concentration 
trends with depth. (FSA, Vo1. t, p. 35'.:t) 
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Hazardous wastes that may be generated during construction include contaminated soil 

from excavation activities. waste oil and grease, paint, spent solvent, welding materials, cleanup 

- materials from spills of hazardous substances, and cleaning solutions from pre-operational 

chemical cleaning of the boiler and preboiler systems of the heat recovery steam generator. 

(FSA, Vol. I, p. 357.) 

There will be no on-site treatment of hazardous construction-related wastes. Chemical 

wastes will be stored on-site less than 90 days in portable tanks and transporred off-site by a 

· specialty chemical cleaning contractor prior to treatment or disposal. (FSA, Vol. I, p. 357; 

AFC, p. 3-52: 5.12-6.) Quantities of other hazardous wastes will be minimal and temporarily 

stored on-site in approved containers prior to being transponed to licensed treatment, recycling, 

or disposal facilities. (l/Jid.) 

Site preparation activities, which include leveling, soil excavation. and earth moving, will 

conform with the requirements of the Site ~ Plan as described in the SOIL 

AND WATER RESOURCES section of this Decision. (FSA, Vol. I, p. 357.) tr¢;(~ 
"'''"·"·•••··"" • NNNNN, 

soil elassifie<I as hazartl""" woste will be managed-· l!'llnSJ'erted, tre<ited, Ml<i <liSJ"'se<I in 

accordance with environmental health standards for the management of hazardous waste ~~ 

~y~~,~~,J,!!~~;~. (Cal. 

Code Regs., tit. 22, § 66001 et seq.) 

b. Operation. The evidence shows that less than eight cubic yards of non-hazardous solid 

wastes will be generated on a weekly basis and, to the extent feasible, 40 percent of that waste 

such as office-related material will be recycled. (AFC, Vol. I, p. 357; SFEC Data Response, 

Oct. 14, 1994, WM-!). Remaining non-hazardous wastes, sueh as dry solids from treannem 

of secondary effluent water, will be hauled to the City of San Francisco Solid Waste Transfer 

and Recycling Center. (FSA, Vol. I, p. 358.) 

An estimated 9 .4 million gallons per week of non-hazardous wastewater will be generated 

and piped to the Southeast Water Pollution Control Plant (WPCP) for treannent and/or discharge 
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by the WPCP under its existing National Pollutan, Discharge Elimination System (NPDES) 

permit. (SFEC Data Response, Oct. 14, 1994, WM-!; 7/13195 RT 182:3-4.) 

Hazardous wastes generated during routiDe project operation include cleaning solutions, 

spent air poUution control catalyst, used oil, used cleaning solvents, waste paint, contaminated 

cleanup materials, and empcy chemical containers. (FSA. Vol. r. p. 358) All hazardous wastes 

will be handled, stored, transported, treated, and disposed in accordance with applicable federal, 

state, and local Jaw, (AFC, p. 5.12-6.) The facility is considered a hazardous waste generator 

and will obtain an EPA hazardous waste generator identification number from the DTSC 

pursuant to state regulations. ((/hid.; Cal. Code Regs., tit. 22, § 66262.12.) 

The heat recovery steam generator (HRSG) requires cleaning every three to five years, 

a process which generates about 60,000 gallons of acid and alkaline chemical cleaning waste 

solutions and flushing waters. This hazardous waste contains dissolved metals, and will be 

transported off~site, treated, and disposed by a licensed chemical cleaning contractor in 

compliance with applical>le law. (AFC, pp. 3-52, 5.12-5.) 

The oxidation catalyst, used for CO emissions control, and the selective catalytic 

reduction catalyst, used for NOx emissions control, must be replaced after several years' service, 

Spent catalysts. which contain heavy metals, will be sent back to the manufacturer for recycling, 

(AFC. p. 3-52.) 

Approximately 1300 gallons of waste oil will be generated annually, stored on-site in 

approved containerS Jess than 90 days, and removed by a licensed waste oil recycling contractor, 

(AFC, pp. 3-51, 5.12-4, 5.12-6.) Spent solvents will also be stored temporarily in containers 

and shipped within 90 days to a solvent recycling facility. (SFEC Data Response, Oct. 14, 1995 

WM-2.) 

Used containers of hazardous substances, such as chemical containers or· oil filrers may 

be classified as hazardous wastes. However, if managed according to regularory guidelines, 
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such containers can be considered non-hazardous. (CaL Code Regs, tit. 22, §§ 66261.7, 

66266.130; FSA, Vol. I, p. 358.) 

Landfills. Solid waste will he hauled from the City of San Francisco Solid Waste 

Transfer and Recycling Center to the Altamont landfill, a Class II facility,''° located about 60 

miles from San Francisco in Alameda County. The landfill currently has about 17 million tons 

of remaining capacity and ten years of remaining life. It accepts about l .6 million tons annually 

(over 4,000 tons per day). Anticipated expansion plans will add 50 to 100 years of available 

life to the facility. (FSA, Vol. I, p. 358.) The evidence of record establishes that the amounts 

of non~hazardous wastes generated during project construction and operation are minimal 

compared with existing disposal capacity, and will not cause significant impacts to the Altamont 

landfill.'" 

Since much of the project's hazardous wastes such as oil and spent catalysts will he 

recycled, the evidence indicates that remaining amounls of hazardous wastes should be minimal 

and will not significantly impact the capacity of any Class I landfill in California.'" There 

are three Class I landfills in California permitte<l to accept hazardous waste: 

100 State regulations establish site classifications and waste management requirements for waste treatment, 
storage, or dis.posal in landfills: Class I for hazardous waste; Class n for de$ignared waste; and Class m for .non
hazardous. waste. (CCR, tit. 23, § 2510 et seq.) 

i;, Con-suuction wastes will be less than three tons per day. while operation wastes will be about one ton a day. 
(FSA, Vol. I, p, 359; 7/13/95 RT 184--185, 189.) This oonstiMes 0.03 percent of existing disposal capacity, 
(7113/95 RT 185,6-7.) 

1-n t:tMit furthet 68H aB&iysiB is Elene prier te eeukY&th~H, tile &.IReWR ef eeENNBl!VMEI sell th.a, eu1~1 De 
ela11slH8I as Mif:WeYs Hi 11:Muewa, f~e,. ~ai:ieR ef eem&RW\&11h.l S&ils may be fiif't'IF0pl'ialt uaiile, tffe Sit,e 
R:eme.liatiee Pl.Qi\. Hewev&r, Staff estimated that abom 40,000 cubic yards of soil could be removed for foundation 
oonsrruction purpoM;s. Toe existing capacity in Califofflia's hazardous waste landfills. assuming no furore 
expansion, mtals ahout 15 million cubic yards, 1f all the $Oil removed for foundation preparation work at the site 
were da.'!Sified as hazardow., the impact on statewide hazardous waste capacity would be insignificant, totalling 
about one-tlurd of one percent. (FSA, VoL I, p, 359.) U~ t!Je,;· " '"",' ···· ·- -~- _;; , ___ ,~---~-
""'i!iiL,_>M fiii,a l1il> ~111~ u..~ ,fill? • 
~ I ,oo,j;m,J-,mtf-~~ {it " ~"--,~- t~~ ,v ,, :,~ ,,=-- ----
!'i'"""l~~t;c 
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• Chemical Waste Management's Kettleman Hills facility in Kings County. One unlr has 
about 8 million cubic yards of remaining capacity out of a total permitted capacity uf lO 
million cubic yards, An additional unit has approximately 4,5 million cubic yards of 
capacity that could become available following reconstruction of that uniL 

• Laidlaw Environmental Service's Lok.em facility in Buttonwillow (Kem County). The 
permitted cap-,city is 6 million cubic yards with about 4.5 million remaining. A permit 
modification to increase capacity to 14 miltzon cubic yards is being pursued, 

• Laidlaw Envirorunental Service's facility in Westmoreland (Imperial County). The 
estimated remaining capacity is 2 .5 million cubic yards although re-permitting and 
expansion is expected. 

Cumulative Impacts. The expett witnesses presented by SFEC and Staff concluded that 

cwnulative impacts will be insignificant for both hazardous and non-haz.ardous wastes due to the 

minor amounts of wastes generated during project construction and operation. the insignificant 

impacts on individual disposal facilities, and the availability of additional regional landfills, 

(FSA. Vol. l, p. 359; 7113/95 RT 191-192.) The lntervenors argued that the project will 

contribute to cumulative impacts on state landfill capacity; however, they presented no evidence 

to refute the data submitted by SFEC and Staff. 

4. !;Qmmissiou Discussion. 

SFEC' s proposed mitigation measures comply with applicable law and ensure that no 

significant environmental impacts: will result from the management and disposal of project-related 

waste. The Site ~ Plan for handling contaminated soil found on-site is 

discussed in the SOIL AND WATER RESOURCES section of this Decision. Implementation 

of the proposed mitigation measures. which are included in the Conditions of Certification, will 

ensure compliance with all applicable law. 193 

iVJ The Imervenors indicated concern that Slaff did not review whether the landfills to be used by the project 
are in compliance with Title VI of the Civil Rights Act of 1964. (See the section on ENVIRONMENTAL JUSTICE 
in this Decision.) The Commission takes administrative notice that the landfills identified by SFEC presently operate 
under .applicable sfa!C law, The \\''3.sttS generated by the project will not require the siting and licensing of additional 
fandfill operations. 



FINDINGS A.'ID CONCLIJS10NS 

Based on the evidence of record, the Commission makes the following findings and conclusions: 

I. Project construction and operation will produce hazardous and non-hazardous wastes, 

2, To the extent feasible, SPEC will recycle much of the non-ha:z,ardous wastes, 

3, The remaining non-hazardous wastes thar are not recycled will be collected and 
transponed to the City of San Francisco Solid Waste Transfer and Recycling Center for 
hauling to the Altamont Class II Landfill in Alameda County, 

4, Much of the hazardous wastes, such as used oil and spent catalysts, will be removed by 
a licensed contractor for recycling, 

5. Hazardous wastes, such as chemical wastes and cleaning solutions will be handled, 
stored, collected, transported, treated, and disposed at an appropriate California Class 
I Landfill in accordance with applicable law, 

6. The amounts of hazardous and non-hazardous wastes generated during project 
construction and operation are minimal compared with existing disposal capacity at 
appropriate Class I and II Landfills and, therefore, will not cause significant adverse 
impacts to existing landfill capacity, 

7, Cumulative impacts resulting from the handling and disposal ofprojecr-related hazardous 
and non-hazardous wastes will be insignificant. 

8. Hazardous and non-hazardous wastes generated during project construction and operation 
will be hantlled in an environmentally safe manner, 

JO, Implementation of the Conditions of Certification will ensure that hazardous and non
hazardous project wastes will be managed in compliance with all applicable laws, 
ordinances, regulations, and standards as identified in APPENDIX: LORS of this 
Decision. 
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CONDITIONS OF CERTIFICATION 

\VASTE~l The project owner shaU obtain a hazardous waste generator identification number 
from the Depanment of Toxic Substances Control (DTSC) prior to generating any 
hazardous waste. 

Verification: The project owner shall keep its copy of the identification number on file at the 
project site and notify the California Energy Commission Compliance Project Manager (CPM) 
via the monthly compliance report of its receipt. 

WASTE-2 The project owner shall notify the CPM of any waste management-related 
enforcement action taken or proposed to be taken against it, or against any waste 
hauler or disposal facility or treaunent operator with which the project owner has 
a contract for such services, 

Yerifi<;.i!;/W!I; The project owner shall notify the CPM in writing within lO days of becoming 
aware of an impending enforcement action. 

WASTE-3 Prior to the start of both construction and operation, the project owner shall 
prepare and submit to the San Francisco Department of Public Health and the 
CPM and Bayview Hunters Point Clean Environment Coalition (Coalition) a waste 
management plan for au hazardous and non~hazardous wastes generated during 
construction and operation of the facility, respectively. The plans shall contain, 
at a minimum, the following: 

• A description of all waste streams, including projections of frequency, amounts 
generatedj and hazard classifications; and 

• Methods of managing: each waste, including treatment methods and companies contracted 
with for treatment services, waste testing methods to assure correct classification, 
methods of transportation, disposal requirements and sites, and recycling and waste· 
minimization/reduction plans, 

Verification: No less than 60 days prior to the start of construction, the project owner shall 
submit the construction waste management plan to the San Francisco Department of Public 
Health and the CPM ""d Coeliaee for review. l!!'~Jl\~~~/:i~'.,1,-y,qf 
· -='-11 ·.·""'"'it""""'~·····1"""''l)!lj;'J!li'ilmoon'lii:""'··B''··1nte o ration waste ~."I!!':.~,.,~~\~~. ,~l!~t~;.-";:':""'W"'"- - '·""·C·.·"""""" .. • ~>c•, m·'-" pe 

management plan shall be submined no less than 60 days prior to the start of project operation. 
The CPM will provide comments to the project owner within 15 days upon receipt of the plan 
(or a mutually agreed upon date). The project owner shall submit any required revisions within 
30 days of notification by the CPM (or mutually agreed upon date). The CPM shall notify the 
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project owner regarding approval of the revisions within 15 days of receipt of the revised 
documents. 

In the Annual Compliance Reports, the project owner shall document how acrual waste 
management methods compared to planned management methods during the year. 

W ASTE-4 The project owner shall contact Region 2 of the Department of Toxic Substances 
ContrQI (DTSC) to obtain oversight for remediation activities which shall take 
place under the auspices of DISC's voluntary clean-up process. The project 
owner shall ensure that these activities are coordinated with the San Francisco 
Regional Water Quality Control Board (SFRWQCB) and the San Francisco 
Department of Public Health. The remediation activities shall include preparation 
of a health and safety plan which will ensure that off-site migration of 
contaminants is minimized for all pathways. 

V erifiCJl!jon: At least 90 days prior to the beginning of construction, the project owner shall 
notify the CPM in writing that DTSC Region 2 and the SFRWQCB have been contacted and 
have agreed to provide oversight for any remediation activities ~~wmeh may be required 
at the site. The project owner shall provide copies of all documents and plans required by 
DTSC Region 2 to the CPM for review and approval . 
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TRANSMISSION LINE SAFETY AND NGISANCE 

The transmission Hne interconnecting the proposed project to the existing transmission 

grid must be designed. constructed, and operated in a manner that protects envirorunental 

quality, assures public health and safety, and complies with applicable law. Issues include 

aviation safety, communications interference. fire safety, audible noise, hazardous and nuisance 

shocks, and electric and magnetic field levels. 

The proposed underground transmission line will run southeast along Cargo Way, to 

Jennings Street, turn southwest to Hunters Point Boulevard., and then turn southeast following 

Hunters Point Boulevard. unti1 it reaches the Hunters Point substation. The route ts located 

within an area zoned for industrial uses. The. nearest sensitive receptors include the businesses 

along the route and the residences about 1 /2 mile south of the site, as well as the Head Stan 

Center and Sojourner Truth Day Care Center about 314 mile south of the site. (Staff's TLSN 

Supplemental Testimony filed July 5, 1995, p. 2; 7113195 RT 4.) TLSN FIGURE 1 shows the 

proposed transmission line route. (See also TSE FIGURE 2 in this Decision.) 

2. Potential Impacts. 

Transmission facilities may directly or indirectly create safety or nuisance impacts. The 

height and proximity of transmission equipment can theoretically interfere with the flight patterns 

of nearby military and public use air fields, creating aviation safety hazards. The voltage of 

transmission equipment can cause interference with radio, telephone, and television reception. 

Audible noise can be generated by overhead transmission lines, switchyards, substations, or 

other transmission equipment. The operation of transmission facilities can create the pocentia! 

for both hazardous and nuisance shocks. The electric and 11lagnetic fields associated with 

transmission facilities may be of concern to the public because of possible shock hazards and 

health etiects. (FSA, Vol. II. pp. 138,139.) 
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3. Summary of EvidM£e and Proposed Mitigation. 

The evidence submitted by SFEC and Staff establishes that the transmission line 

associated with thJs project wil1 not cause any impacts associated with aviation safety, fire 

hazards, audible noise, hazardous shocks. or llUJsance shocks because the line will be installed 

underground. Potential communieations interference will be mitigated by appropriate design 

methods. Electric field levels from the underground line will be vecy low or non~existent. 

Magnetic field (EMF) reduction techniques and good engineering practices will significantly 

· reduce public exposure to EMF concerns. 

Aviation Safety. The proposed underground 115 kV transmission line will have !JJJ 

impact on aviation safery. (FSA, Vol. II, p. 139.) The transition equipment at the switchyard 

and substation is below minimum height standards for structures near airports and poses no risk 

to aviation. (l/Jid.) 

Fire Hazarg1. The 115 kV underground line will consist of a solid dielectric cable 

installed in plastic conduit, which poses an insignificant or non-existent fire hazard. (Il>id. ; 

TLSN Supp. Test., p. l.) See, TLSN FIGURE 2. In the event of an earthquake, powerful 

setsmic forces could subject the underground conduit to longitudinal and lateral shaking, causing 

the cables to ruprure. This may create an electrieal fault if the line is energized and causes 

electricity to be released in the form of an arc. It is most likely. however, that any seismic 

forces sufficient to cause rupture of the cables would also trigger a shutdown of the power 

system within milliseconds, thus removing energy from transmission circuits. (FSA, Vol. II, 

p. 140.) 

The evidence also indicates that narural gas pipelines are present along the underground 

transmission line route, creating a slight potential for fire involving natural gas. (Ibid.) The 

plastic conduit enclosing the transmission cable could slightly increase Uris potential in the event 

of gas rupture, but the expert testimony of record concludes that the risk of fire hazard is 

insignificant. (Ibid.) 
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Audible Noise. Sjnce the transmission line will be underground and the substation and 

switchyard equipment will not produce noise. there will no audible impacts associated with 

transmission facility operation. (FSA, Vol. I, p. 141.) 

H.az.atdous Shocks- Hazardous shocks may arise from direct contact with energized 

conductors of transmission facilities. State regulations establish standards lO reduce the risk of 

exposure to hazardous shocks and to regulate safety aspects of transmission line construction. 

CPUC General Order (GO) 95 covers clearances, grounding, materials, maintenance, inspection, 

and other construction safety requirements for overhead lines. Title 8, California Code of 

Regulations, section 2700 covers constt.1.lCtion. operation, and maintenance of electrical 

equipment. G0-128 covers the construction and safety requirements for underground supply and 

communications systems. (Id., pp. 140-141.) 

The evidence indicates that the transmission system is designed to comply with the 

applicable standards and, therefore, the potential for hazardous shocks doe to direct contact with 

energized conductors is insigruftcant or non-existent. (Id., p. 141.) 

N~jsance Shocks, Nuisance shocks arc non-hazardous. but unpleasant experiences, 

caused by electric currents below levels that are legally and medically recognized as likely to 

cause physiological hamL Nuisance shocks are a concern for overhead transmission lines 

because a current can be induced in a metallic object such as a fence; however~ in this case, 

nuisance shocks ue not likely to occur because the proposed line will be underground. (Id. p. 

141.) 

The tran.smission system is designed to comply with applicable standards on grounding 

of supply and communications conductors and equipment to prevent electric shocks. Therefore, 

according to the expert testimony of record, nuisance shocks associated with the proposed 

underground transmi.ssion line, switchyard, or transition equipment should not occur. (ibid.) 
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~9mmunications Interferi;nce. The operation of transmission facilities can interfere with 

radio and television reception. Interference is. caused by two sources: 1) corona discharge~ and 

2) sparks between insulators, hardware, conductors, and other equipment. (Id., pp. 141-142.) 

Corona discharge is a partial breakdown of air where high voltage gradients occur. The 

underground line will not generate coronat and the voltage of the substation and switchyard 

equipment is below a level that could cause corona. (Ibid.) 

Sparks are minimized by adherence to standard utility design methods. The underground 

line will not produce sparks. If sparks are discharged by switchyard equipment or transition 

equipment in the substation, they will he located and eliminated. (Ibid.) This mitigation 

requirement is included in a Condition of Certification. 

Electric and M31metic Fie!~i, Electric and magnetic fields are created by electrically 

charged particles in the wire (conductor) of the transmission line. Voltage is the force that 

causes the. charged particles to move. When voltage is applied to a conductor, an electric field 

is created in the space around the conductor. Electric field intensity is measured on a thousand 

volts per meter (kV/m) scale. (FSA, Vol. II. p. 142.) 

An electric current is created by the movement of charged particles, When current flows 

in a transmission line or other conductor, it creates a magnetic field in the space around the 

conductor. The magnetic field intensity, usually measured one meter above ground, is expressed 

in milligauss (mG). (Id., p. 143.) 

Electric field intensity decreases rapidly with distance from transmission equipment, and 

is effectively shielded by large objectS such as trees and houses. Magnetic field intensity also 

decreases with distance, but magnetic fields are not shielded by non-metallic objects. (Ibid.) 
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In this -ease, electric field strength levels for the underground transmission line will be 

insignificant because: 1) the electric field associated with the underground conductors will 

terminate on the metallic shield, which is an integral part of the cable; and 2) the cable shield 

wiH be grounded, In addition, the soil covering the cable will serve as a shield to contain 

electric fields. Therefore, electric fields outside the underground cable conduits will be minimal 

or non-existent. (Id., p. 144.) 

To minimize exposure ro magnetic field levels fTom the underground trans.mission line, 

the parties agreed to severaJ magnetic field reduction measures based on "good engineering 

techniques" developed by the investor-owned utilities in California.'"' (TLSN Supp. Test., 

p. 10.) 

Magnetic field limit'li are not based on any established health effects but several States 

have developed policies regarding magnetic fi~lds in an attempt to limit exposure to levels 

achievable with existing techoology. (FSA, Vol. II, p. 157.) Florida has set a limit of 150 mG 

for 230 kV and smaller lines at the edge of the right-of-way. Since California does not specify 

limits, the parties in this case calculated potential magnetic fields in light o~· Rorie.a' s Hm:tt and 

concluded that the transmission line configuration described in this Decision is the best design 

for minimizing magnetic field exposure ii\lll;~j>oi'tlgll;~~!i.i;leslj!n'~
(TLSN Supp. Test., p. 17.) 

As shown in TLSN FIGURE 2, amet the transmission line is designed in a trefoil 

configuration carrying 1200 Amperes at a depth of four and 1/2 feet. The magnetic field Jevel 

at the edge of the right-of-way is calculated at 131 mG and 50 feet from the line is about 2. 77 

mG, TLSN TABLE I below compares alternative configurations: 

1"" CPUC Decision No, 93-l i-013 requires that no-cost and low-cost measures be used by the investor~owned 
ut.Hitie:, to reduce magnetic field imtnsity levels associated with 1,av and upgraded trani;rnission facilities. (TLSN 
Supp. Test., p. 10.} 
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'J'L&"\ TABLE I 
Transmission Line Alternatives EMF Comparisons 

Configuration EMF Lera at Fence EMt' Level 50' from 
' Line (mG)1 Center Line (mG)' 

' ' 
, Trefoil @ 4'6" ' 131 2.77 ' ' . 

Right Angle @ 4'6" 149 ; 2.87 ' 

' Horizontal @ 4'6" 205 5.36 l) 

Trefoil @ 3'6" 169 2.78 I 
1 Calculated by SPEC and verified by Staff, 1 Calculated by Staff, 

(Source: TLSN Supp. Test., p. 17; Tl.SN Table S.) 

Staff concluded that the proposed transmission design will significantly reduce field 

intensity in areas of potential public exposure compared with an overhead design or standard 

horizontal underground configuration. (TLSN Supp. Test., p, 17.) Moreover, the underground 

transmission line is routed through the Jea:st populated areas to funher reduce exposure. (Ibid.) 

SFEC wiJI also conduct a survey of representational electromagnetic field measurements prior 

to construction and again after operation to confirm the original calculations, (J/>id.) 

No other party offered evidence on this topic. 

4. Commission Discussion. 

The expert testimony indicates. there will not be any significant safety or nuisance impacts 

associated with aviation safety. fire hazards. audible noise, hazardous shocks, nuisance shocks. 

conununications interference. or electromagnetic fields. The Conditions of Cenification 

incorporate measures to ensure that SFEC will comply with applicable law in the design and 

construction of the tmn£mission Jine. 
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FINDINGS A.'ID CONCLUSIONS 

Based on the uncontroverted evidence of record, the Commission makes the following findings 
and conclusions:: 

1 . The proposed underground transmission line and associated facilities wiH not cause 
significant adverse impacts to public health or safety or cause nuisance in the areas of 
aviation safety, fire hazards. audible noise. hazardous shocks, nuisance shocks. 
communications interference, or electric and magnetic fields. 

2. Electric field strength levels will be extremely low or non..existent because the electric 
field associated with the underground conductors will terminate on the grounded metallic 
cable shield. 

3. Magnetic field reduction techniques have been followed in designing and locating the 
underground line so that the proposed trefoil configuration carrying 1200 Amperes at a 
depth of four and one-half feet along the least populated route is the most effective design 
for minimizing potential exposure to magnetic field intensity. 

4. California law does not specify enforceable limits for magnetic fields associated with 
transmission lines. 

5. Magnetic fields levels associated with the proposed transmission line are expected to be 
131 mG at the edge of the right-of-way, and 2.77 mG at 50 feet from the line. 

6. Implementation of the Conditions of Certification set forth below will ensure that the 
proposed transmission facilities will be designed, constructed, and operated in compliance 
with all applicable laws, ordinances, regulations, and standards regarding transmission 
line safety and nuisance as ideotified in APPENDIX: LORS of this Decision. 

CONDITIONS OF CERTIFICATION 

TLSN-1 Toe San Fmncisco Energy Project transm1ss1on line shall be constructed in 
accordance with California Public Utilities Commission (CPUC) General Order 
(G0)-95 and G0-128; Title 8, California Code of Regulations; the National 
Electrical Safety Code and Institute of Electrical and Electronic Engineers (IEEE) 
Guide for Safety in AC Substation Grounding, American National Standards 
Institute/IEEE Standard 80-1986. 
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Verification: At feast 30 days before the start of construction of the project transmission line, 
the project owner shall submit to the California Energy Commission Compliance Project 
Manager (CPM) a letter from the responsible electrical engineer, registered in the State of 
California, verifying transmission line compliance with the above regulations and ~1.andards, 

TLSN-2 The project owner shall make every reasonable effort to locate and correct. on a 
case~by-case basis, all causes of radio and television interference attributed to the 
project's transmission line facilities. In addition to any necessary transmission 
line repairs, corrective action shall include, but shall not be limited to; adjusting 
or modifying receivers, adjusting, repairing, replacing or adding antennas, 
antenna signal amplifiers, filters, or lead-in cables. 

Verification: The project owner shall maintain written records of all complaints of radio or 
television interference attributed to the transmission facilities and corrective actions taken in 
response to any such complaints. All complaints shall be recorded, in writing, and shall include 
explicit notations of the corrective actions performed. Compiaims which do not result in 
corrective action being taken or in which there is no resolulion shall be described and justified. 
The record shall be signed by the project owner representative and also by the complainant, if 
possible, to indicate concurrence with the corrective action or with the justification of no 
corrective action. All such records shaU be kept in an 'on-site compliance fi1e availabie for 
inspection by the CPM and and a summary of complaint activities shall be included in the 
Aruiual Compliance Report. 

TLSN-3 The project owner shall keep the powe1plant switchyard and transition area (a 
transition area is a group of devices used to change an overhead line to an 
underground line or vice versa) free of waste material, rubbish, and flanunable 
material as required by Public Resources Code sections 42924296 and Title 14, 
ca!ifornia Code of Regulations sections 1250-1258. 

Verification: Compliance will be verified by CPM site inspection. 

TLSN-4 The project owner shall submit to the CPM and the Bayview Hunters Point Clean 
Env.irorunent CoaHrion (Coalition) a set of representative Electric and Magnetic 
Field (EMF) intensity measurements taken at various points near the project 
transmission facilities prior to the st.an of construction and at the same locations 
after energizing the lines. 'The first set of measurements (prior to the start of 
construction) shall be contained in the first EMF survey report and the second set 
of measurements (after energizing the line) shall be contained in the second EMF 
survey report. 
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ProtocoL 

The project owner shall engage a consultant approved by the CPM who shall 
recommend locations, subject to CPM approval and in consultation with the 
Coalition and make representative measurements of the electric and magnetic field 
intensity during typical loading. The consultant shall prepare the two EMF 
Survey Reports which cover the San Francisco undergrou:nd line, the transition 
station, and the PG&E Hunters Point substation, as follows: 

• along the underground transmission line centerline and 10 feet lalerally 
from the centerline; 

• on the perimeter of closest public access - near the project switchyard and 
the PG&E Hunters Point substation; 

• in front of and behind specified businesses and residences along the 
transmission route: and, 

• at known bus stops, 

The CPM, ie eanslll!&tioa will! !he Coali!iaa, shall provide the project owner with 
a list of the minimum number of business and residential measurement locations. 
Each measurement shall include the date, time, transmission line loading(s) and 
voltage at the time of measurement, the distance from the centerline of the 
transmission line(s), street location, and any other information deemed peninent 
to establishment of potential exposure levels. A sketch of the transmission lino 
physical configuration and phase arrangement shall accompany the reports. 

The results of the investigation shall be reponed in the two EMF Survey Reports. 
In the event that a measured value is greater than the predicted value, an attempt 
shall be made to determine the reason. 

V;a:ifu;atjon: The project owner shall file a copy of the first set of EMF measurements (in the 
first EMF Survey Repol1) with the CPM and Coalition at least 10 days prior to the stan of 
construction of the transmission lines. The post construction measurements shall be filed in the 
second EMF Survey Repon, with the CPM and Coalition, within 60 days after synchrortization 
of the transmission line. 
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TRANSMISSION SYSTEM E.'IGil'"EERING 

This analysis reviews whether the project conforms with industry-accepted transmission 

system engineering (TSE) criteria and whether adequate transmission capacity in the existing 

PG&E system ls available to accommodate the electricity generated by the project. (See, ER 

92, p. 133.) ER 92 requires submission of an executed Special Pacilities Agreement regarding 

project interconnection with the util~y ~r to em:ificatiOH, (]bid.) The requirement for this 

agreement is fully discussed in the DEMAND CONFORMANCE section of this Decision. 

L Setting. 

The transmission system on the San Francisco Peninsula, where the project is Jocated, 

operates at 230 and ll5 kilovolts (kV) and is connected to the greater PG&E system through 230 

and 115 kV ties at 1he Martin subsmtion. Power in the project area is generated by the PG&E

ovmed Hunters Point and Potrero powerplants and imported into San Francisco through the 

Martin substation. TSE FIGURE I shows the transmission system configuration in the project 

area. (FSA, Vol. II, pp. 106-107.) 

Electricity generating resources located on the peninsula must meet the PG&E San 

Francisco Planning Criteria."' (AFC, p. 2-7 .) These criteria address the peninsula's special 

reliability needs, and require that sufficient generating resources be available to serve the 

peninsula's energy loads in the event of a severe power loss. (Ibid.) PG&E's San Francisco 

Operating Criterion requires that sufficient local generating resources be operating at any time 

to serve minimum generation requirementS in the event of a major system disturbance. (FSA. 

Vol. II. p. 107.) Currently, the minimum generating requirements are set a, 370 MW.'" 

([bid.) 

i')! 'The Planning Criteria were developed by PG&E and are noi mandated by federal or state law. 

J% Both the Planning and Operating Criteria are discussed at length in Ule ALTERNATIVES section of this 
Decision. 
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TSE FIGURE I ; 
Tnmsmission System Con5:ur.,tlon In the l'roJect Area 
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- (Source: FSA, Vol. II, p. 108, Figure TSE-2.) 
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2. Potential Impacts. 

Tile SFEC project, as a new generating resource, could cause power overloads to the 

existing transmission system. However. the evidence does not indicate that the project is likely 

to adversely affect PG&E's generating or transmission outlet capabilities. 

3. Summary of Evjdenci,. 

The project's transmission facilities include a new 115 kV swltchyard and an underground 

115 kV transmission line"" that extends about 4,020 feet from the site to PG&E's Hunters 

Point substation; this is an existing substation with a 115 kV ring bus. (AFC, p. 3-80; Apr. 3, 

1995 letter from SPEC.) 

The project output will be 240 MW. To accommodate generation above the normal 

operating capacity of 240 MW, the step-up transformers will be sized at 315 megavolt amperes, 

which is the equivalent of about 283 MW at 0.9 power factor. The parties agreed that the 

transformer is adequately sized to transfer the expected maximum power to the transmission 

circuit under normal conditions and to prevent overloads in emergency conditions. The project 

switchyard components therefore have sufficient ratings to accommodate all operating conditions. 

(FSA, Vol. II, p. 117; AFC, p. 3-80.) These components inclode: 

• One 115118 kV generator step-up transformer; 
• One 115113.8 kV generator step-up transformer; 
• Two ll5 kV power circuit breakers and disconnect switches; 
• One 12.4714.160 kV backup power transformer; 
• One 13.814.160 kV auxiliary tranSformer; 
• One termination structure with three terminations each~ 1911 and, 
• Three lightning arresters. (FSA, Vol. II, p. 117.) 

i<r. SPEC proposed an underground transmission system instead of overhead transmission lines to minimize 
cnviromnental impncts su.ch as land use. visual, safety. and nuisance concerns, (AFC, p. 3-80.) 

i,;e Staff amended its TSE testimony in Supplemental lestimony filed at the July lJ, l99S hearing, The 
testimony originally indicated ~two" termination structures instead of "one.~ {See, 7/13/95 RT 4; TSE Supp, Test., 
p. 2.) 
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The underground transmission system includes a three-phase single circuit cable system 

with one 2,500 thousand circular mil copper conductor for each phase. 199 Al 115 kV, the 

power transfer capability of the underground circuit is 278 megavolt amperes at 0, 9 power 

factor, This capability is adequate to transfer the project's 240 MW. Therefore, according to 

the expert testimony, the transmission line design confonns with the CPUC's General Order 

128, "Rules for Construction of Underground Electric Supply and Communications Systems." 

(FSA, Vol. JI, pp. 117, 123 [TSE Supp. Test., pp. 2-3]; AFC, p. 3-87.l 

The interconnection is designed to meet PG&E's system reliability criteria and_ 

interconnection requirements.'"' (AFC, p. 3-89; FSA, Vol. 11, p. 119.) !nl.erconnection 

facilities include new equipment and modifications to the substation as follows (AFC, Vol. II, 

p. 119): 

• One 115 kV circuit breaker at the substation; 

• Reconductor approximately 730 circuit feet of 1,000 thousand circular mil copper 
bus circuits; 

• Install 115 kV suspension bus with 2,300 thousand circular mil all aluminum 
conductor; 

• Install a new dead-end motor~operated switch and structure to terminate the 
project's transmission Hne; and 

• Relocate the Pl106 12 kV feeder outlet at the substation to avoid conflict with the 
project transition station. 

1* A thousand circular mil (kcmil) is a unit of the conductor's cross-sectlnnal area, which is divided by 1,273 
to obtain tbe area in square inches. 

100 To 1nce:i the requirements of PG&E's Cogeneralion and Small Power Production Interconnection Standards 
(Rule No. 21) and to help maintain voltage in the area, the project is requiw.1 to have the capabiiity of continuously 
maintaining a power f;1;C1or between 0.9 lagging and .095 leading at any voltage level within five percent of 115 kV. 
(FSA, VoL II, p. 121.} The- expert testimony indicates thal the project is designed to confonn with PG&E's 
engineering and interconnection standards. (Jd .• pp. 12t-l35,) 
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The 1 L5 kV outlet capability of the Hunters Point substation is rated ar 544 MW. 

Presently. the total generating capacity of the existing PG&E powcrplants at Hunters Point is 

about 427 MW. With the SFEC project, the total would be 677 MW. As a result. about 133 

MW could not be simultaneously scheduled. (FSA, Vol. II, p. 110.) 

To ensure that total power production at Huntera Point will remain below 544 MW, 

PG&B's Power Plant Units 2 & 3 (214 MW) will not be OJ)ef'•ting whenever the SPEC (240 

MW) project is generating power. The output increase from the substation's overall power flow 

· would therefore he limited to about 36 MW (250 MW-214 MW),;. wllieh~~ is similar to the 
"'" :: ' 

I 

power flow when Plant5~~ 2 and 3 are operating and therefore considered minimal in the 

expert testimony. (Ibid.) See, TSE TABLE l below. 

TSE TABLE l 
Hunters Point Power Plant Generating and Outlet Capabilities"' 

Generating Capability MWOutletMW 
I 

i so • 
Power Plant Unit l PX-1 140 

I Power Plant Units 2 & 3 Zl4 PX-2 144 • 

Power Plant Unit 4 163 HP-1 130 

( SFEC Project 250 i HP-3 130 

TOT AL with SFEC Project 677 i TOTAL !44 

Existing Conditions 427 

Units 2 & 3 Orf and 463 
Project On-line 

..,,urce. ~,... ,, vo;. u, p .• '"' . .,,.,,-~,) 

.mi Existing condi1ions at the Hunters Point substation outlets show no overloads and that au system elements 
are within normal ratings under normal conditions. Operating outlets are labeled HP-1, HP-3, PX-1 and PX-2. 
TABLE TSE- I shows outlet capability under e:tisting_ conditions, With any one outlet circuit O'Ut of service, one 
of the other circuiu may he expected to overload. The overloads that may occur are currently planned to be 
eliminated th.rough operating measures such as uansmlssion switching and/or generation reduction. The most severe 
overload is a loading of 40 percent over norm.at for circuit PX-1. This overload may occur in the unlikely event 
that cable PX-2 is out of service, and Hunters Point UIDts 2, 3, and 4 are operating at maximum ratings. (FSA, 
Vol. !I, p. 107.) 
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Under nonnal operating conditions. 202 system losses will be reduced when rhe project 

i/:l on-line. Since the prqject contributes about 36 MW to local generation, it would reduce 

imports into the peninsula. The project is, therefore, expected to result in some savings of 

system losses compared to importing power to the peninsula load centers. (FSA, Vol. II, p. 

121.) 

Staff recommended that SFEC be permirted to submit an e,ecuted Special Facilities 

Agreement with PG&E after certification but before comtruction because sufficient information 

has been provided and there are no significant, cm,'tJy, or geographically remote improvements 

reqµired of PG&E to accommodate the project. (TSE Supp. Test., p. 1, pp. 3-5.) 

4. Qimmission Discussion. 

The uncontroverted evidence of record, as amended by Staff in its TSE Supplemental 

Testimony, indicates that the project conforms with the relevant engineering criteria for 

t'1tnsmission system engineering and interconnection. and that adequate capacity is available to 

accommodate the power generated by the project. The Commission will allow SFEC to submit 

an executed Special Facilities Agreement with PG&E after certification but within 30 days prior 

to the start of construction because sufficient information about the interconnection has been 

provided and there are no significant improvemenrs necessary to accommodate the project. The 

Conditions of Certification incorporate the design and contract requirements to ensure 

compliance, 

w Normal operation is when all customers receive the power they are entitled io Without interruption and at 
,1,tcady volrage. and no element of the uansl!Ussion system is loaded beyond its continuous rating, The normal 
operating scenario in this case is when the project ls on~line and the Hunters Pom1 Units 2 & 3 are not operating. 
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FINDINGS AND CONCLUSIONS 

Based on the uncontroverted evidence of record, the Commission makes the following findings 
and conclusions: 

1. The proposed 115 kV transmission line is designed as an underground facility to 
minimize potential environmental concerns such as land use, visual. safety, and nuisance 
factors, 

2. The eiectrical transmission facilities associated with the project confonn with industry~ 
accepted transmission system engineering and interconnection standards.. · 

3. The project's interconnection to the Hunters Point substation is designed to meet PG&E's 
system reliability criteria and interconnection requirements. 

4, The existing PG&E system has adequate transmission capacity to accommodate the 
electricity generated by tne project. 

5. Normal operating conditions wiil occur whenever the SPEC project is on-line and 
PG&E's &t Hunters Point Units 2 and 3 are not operating to ensure tnat power output 
remains within the 544 MW outlet capability of the Hunters Point substation. 

6. SFEC may file an executed Special Facilities Agreement with PG&E after cenification 
but within 30 days prior to the start of construction because sufficient information about 
the interconnection exists in the record and there are no significant interconnection 
improvements necessary to accommodate the project. 

7. Tbe Conditions of Cenification ensure that the project will confonn with the applicable 
design and interconnection requirements. 

coNDmONS OF CERTIFICATION 

TSE-1 The project owner shall not begin construction until the Special Facilities 
Agreement has been executed. 

Verification: No later than 30 days prior to the start of construction, the project owner shall 
provide copies of the executed Special Facilities Agreement to the California Energy 
Commission's Compliance Project Manager (CPM). 
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TSE-l The project owner shall ensure that the design, construction, and operation of the 
proposed transmission facilities will confom1 to the requirements a. through t 
listed below. 

a. The switchyard will include two main power transformers. The transformers 
will be designed to carry 315 megavolt amperes. Transformer losses will be 
considered in the selection of the transformer; 

·b. The 115 kilovolt cables will form a single circuit (radial tie) exiting the 
switchyard and proceeding to a transition station to be located on Pacific Gas and 
Electric Company Mil propeny at the Hunters Point substation. At that point 
the radial tie wm interconnect to the existing Hunters point substation. The outlet 
route shall not substantially deviate from the approved corridor route; 

c. The underground cable will be one 2,500 thousand circular mil solid dielectric 
cable. The cable will have a normal capacity of 278 megavolt amperes; 

d. The transmisslon facilities shall meet or exceed the requirements of California 
Public Utilicy Commission!~ General Order 128; 

e. The Interconnection facilities shall be designed, operated, and maintained in 
accordance with the l'lleifl£ Gas aHd Eleetric C""'f'OH)I 1'iB&E Special Facilities 
Agreement; and, .. .. .. ..... 

f. No other generating unit or transmission circuit may be connected to the project 
switchyard or outlets without prior authorization of the California Energy 
Commission Compliance Program Manager (CPM). 

Y erificati!lll: No later than 60 days prior to planned consttuction of the transmission facilities, 
the project owner shall submit for approval to the CPM electrical one-line diagrams signed and 
sealed by a registered professional electrical engineer in responsible charge, a route map, and 
an engineering description of equipment and the configurations covered by requirements 2a, 2b 
and 2c above. 

TSE-3 The project owner shall inform the CPM of any impending changes which may 
not conform to the TSE-2 requirements and request approval to implement such 
changes. 

Verification: No later tltan 30 days prior to planned construction of transmission facilities, the 
project owner shall inform the CPM of any impending changes which may not conform to TSE-2 
requirements and request approval to implement such changes.. A detailed description of the 
proposed changes and complete engineering, environmental. and economic rationale for the 
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changes shaU accompany the request, No changes shall be made without written approval of the 
CPM. 

TSE-4 The project owner shall be responsible for the inspection of the tra1Tumission 
facilities during and after project construction and any subsequent CPM~approved 
changes thereto, to ensure conformance with California Pttb:lie UlUit;' Cemmissiaa 
~~ General Order 128 and P11ei!ie Go<""" Elee!rie Gefflj)aeyc~!l 
cril'.eria. ln case of non-oonfonnaru:e, the project owner shall infonn the CPM in 
writing within 10 days of discovering such non-confonnance and describe tbe 
corrective actions to be taken. 

~rification: Within 60 days following first successful synchronization of the project, the 
project owner shall transmit to the CPM an engineering description(s) and one-line drawings of 
the 11 as-built" facilities, signed and sealed by a registered ele.ctricaJ engineer in responsible 
charge. A statement attesting to conformance with California Public Utility Commission General 
Order 128 and Pacific Gas and Electric Company criteria shall be concurrently provided. 

-497-







--

I. 

2. 

3. 

Praieet Oe Lise Data 

PG&ll's 1993 Biomial R<lsouroe !'la~ Upa ... fbw.:;' ll!e,e is • reliebiliiy l>asee !'ft'f"e.i aeea 
l I 199'7 B ... d "fl•R tl,e O'leeseo e '" . ' U . 2 all<l 3 boieg plaeod "' le11g !OffR a,• """ , . . le ilelt,,s Pow 11110 .., E T , .. 

fer the faeilily le ee operatieeol ""'";, ~. ~• ~W; !ltere is "" oeooemie nee<! fe, t ;ie~':,;,; 
. e:s of Deeemher 31, 200Q. ft .r ' . benefit le PG&E.'s ratepayersr 

L 
T!!ere is He <<lffl!'l!llmg l"'ffhe seea 4 PG&E's 1m Bie111liol Heoe"""' P!&H Up<l,,!e aceartieftee with: t,be Bia s~eetfieat-toM e 
&ttetien. 
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GROlVTH INDUCING IMPACTS 

Discussions of the project1s potential for growth inducing impacts are found in various 

sections of this Decision and are summarized here. The Commission's discussion in the 

DEMAND CONFORMANCE section confirms that this project responds to exis1ing electricity 

needs rather than planning for or inducing new growth in electricity use, This need has been 

identified through the Co!lllllission's Electricity Report, which comprehensively assesses the 

State's electricity needs and identifies the extent to which that need can he met without adding 

additional generating capacity. In parucular, the CPUC's BRPU process identified PG&E's 

proposed repowering of Hunters Point Units 2 and 3 as deferable resources, meaning that SFEC 

as the winner of the auction will provide the eJectricity which would have been provided by 

repowered Units 2 and 3. PG&E plans to place Units 2 and 3 in long tenn reserve in 2001. 

Thus, since the project addresses current demand, it will not foster additional new growth in 

electricity usage, per se, nor lead to increased electricity usage. 

The project will supply steam to SF Thennal, to be used for thennal regulation of 

buildings in the downtown San Francisco area. This existing customer base is currently served 

by steam which SF Thennal produces using boilers. The change in steam sources is not 

expected to cause or facilitate significant growth. The Commission also considered the short

trunk natural gas pipeline to the project and concluded there would be no growth inducement 

In addition, the Commission's discussion in SOCIOECONOMICS finds that the SFEC 

project will not cause an adverse impact upon the community or its services, thus indicating no 

overan growth mducing impacts. For example, the project wiJI not cause a growth in either 

permanent or temporary resident population; the project wiU not add any significant demand on 

local police or fire services, housing, medical sei:vices, utilities. water supply, or waste/water 

disposal. Thus, the project does not induce future development. 

The project will provide economic benefits to the community through lease paymenLi:; and 

taxes, as well as the community benefits package offered by SFEC. In addition, SFEC has 
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pledged to employ local residents during the construction and operation of the facility. While 

the Commission views these economic impacts upon the community as beneficial, the relative 

scale of this project to the City-wide or local community economy confirms that the project will 

not have any significant growth inducing impacts. 
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COMPLIANCE 

The California Energy Commission has been certifying and monitoring compllance of 

new powerplants for 20 years and has developed a refined and sophisticated process for 

complianee monitoring. This proeess has proven to be effective in ensuring tlmt all approved 

powerplant projects, regardless of type, size, or location, are designed, constructed, and 

operated in the !lllll1ner proposed and that all proposed mitigation is carried out as intended. 

This has been accomplished through the combination of thorough conditions and methods 

of verification, periodic Staff site visits and inspections. and additional site visits and inspections 

by delegated local agencies. The informal dispute resolution procedure has worked in the past 

to the satisfaction of members of the public, developers, and other agencies. 

COMPLIANCE PLAN A.'l'D MONITORING PROGRA'Vl 

The San Francisco Energy Company project Compliance Plan and Monitoring Program 
(Compliance Plan) has been established as required by Public Resources Code section 25532. 
The Plan provides a means for assuring that the facility is constructed and operated in 
conjunction with air and water quality, public health and safety, environmental and other 
applicable regulations, guidelines, and conditions adopted or established by the Commission and 
specified in the written Decision on the Application for Certification or otherwise required by 
Jaw. 

The Compliance Plan is composed of three elemems: 

(!) General compliance conditions beginning in this section which: set forth and 
explain the duties and responsibilities of the Compliance Project Manager (CPM), 
the project owner, delegate agencies, and others: set forth the requirements for 
handling confidential records and maintaining the compliance record: state 
procedures for settling disputes and making post certification changes; and state 
the procedures for verification, including periodic reports and any other 
administrative procedures that are necessary to verify that an the conditions will 
be satisfied; and 

(2) Specific Conditions or Certification which are found following each technical 
area and contain all certification requirements including the measures required to 
mitigat.e any and all potential adverse project impacts to an insignificant leveL 
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Each Condition of Certification also includes a verification provision which 
describes the method of verifying tbl!t the condition has been satisfied. 

(3) Special Compliance Procedures, explained below, which will inform and involve 
the local community concerning various as'j)ects of the project's design, 
construetion, and operation. 

Prior to the start of construction, the project owner shall snbmit to the Commission's 
Compliance P<Qject Manager (CPM) for review a program for communication to the local 
community regarding progress in the construction (and, as appropriate, operation) of the project 
and opportunities for community feedback regarding these activities. 'The project owner's 
program shall remain in effect throughout the periods of construction and operation of the 
project and sball include the following elements: 

• A commitment by the project owner to panicipate with local business groups in 
promoting commercial opportunities for local merchants in connection with the 
project; 

• Publication by the project. owner in the New Bay,tew, Potrero View, and San 
Francisco Independent a report of the status of project construction activities and 
activities planned for the near fUture; publication shall be at a frequency 
established by the project owner with the concurrence of the CPM; 

• Publicly-noticed evening meetings in the local community by the project owner 
to provide a more detailed discussion of project activities, discuss community 
concerns/complaints, and respond to questions. Such meetiogs shall be at a 
frequency determined by the project owner to be appropriate to the level of the 
construction activity; 

• Publication by the project owner of telephone numbers for public complaints both 
to the project owner and to the CPM, and a commitment by the project owner to 
provide a response within 48 hours, with a report of those complaints and 
responses provided to the CPM in a monthly status report; 

• As provided for in the Memorandum of Understanding between the Bayview 
Hunters Point Clean Environment Coalition and San Francisco Energy Company 
(August 24, 1995), the projecr owners sball establish a program and policies for 
preferential local hiring and local purchase of goods and services to the extent 
comistent with federal and state law as follows: 
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In cooperation with the Building Trade Unions, initiate a preference 
program to hire qualified Bayview Hunters Point community union 
construction workers and to implement an apprentice program for local 
workers. 

Initiate a screening and preference program to hire qualified local 
operations and maintenance personnel. 

Institute a clearinghouse for goods and services used by the facilities that 
may be available in the Bayview Hunters Point community. 

Establish a program to inform local merchants and service providers how 
to take advantage of the local preference policies. 

The Bay,·iew Htmt ... P<llnt Clean EH•il'e11t11eet C!llllruoo (Coftllti&R) RespoRSihilities 

A r.o. Paffiose 

Tite Coalition, in e0RS1:IltatiOR wiEft the CPM, will rer;iew plaas, Fepefts, etc., slifflfiitted 
~ the projeel ewtlef<J t.o the. Commisstoa perslfflftt te the eentiffieM of eertifieatioft. 

The Coalitie:a fJ1ftj' iaitiMe er reeeive iftfJHHies regenl~ eeftll'littnee wffh the e6ftaitiens 
ef eo~l:iaaee, eeftifieaaan. er aa;· et:h:ef fttiltter relating ta t:Be ean5tFHStiea er of:}effltioa of the 
projest. The Cemmissian shall underte.lr:e aft')' Reeesse.ry Mid Bf1PI'Ofititue :ia¥estigatioft a.mi 
Rspetld ro say inqui,y 1:uith.i:fl: 14 ealf!f!El&r Eht:)'5 ef Feeeipt ef the inq1::1iry or eeffifJlatH:t. Tee 
FeSfjame &Hflll inelade bat :eet !'le lifflitetl to the fellewing: 

L 

A staH!meat af die steps taken £e iaYestig&Te ate iHEfllif)' or cemp]aint; 

3. 

4. 
!herefere; 

5. Vlhat fuFther time er HEliti0!lftl invesllgatioe is reqmt:ea, If aa,i, te detenniae the 
Ya!idil)' ef !he inquiry •• eomplaiflt; 
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i;, 

7. 

8. 

The proJ:Jesed remedies, if eey, to respoad te *1le ittquiry OP eomplaia.t; 

The pHty er parties •1t•fte MHltl he t=espetlSible for inslif:tftfflg 0f iffiPlemeftting the 
remedies. 

'Ille COfflfftissieR: may ineer,oFMe &Hy relevf:lftt materiel er fe513ease effered by the project 
fW/ners to &R iftEfltify, bttt ieee.,erfllia,g 8:ftY' saeh mete.ffltl or FEspense shall ROt Felie:Ye the 
CommissieH ef B.f!Y HS130BSilJiHty kJ make &B ifl6.epel1deat i&Vestigatiea as describet:I tireit1 
008'1'0, 

The CoaliEioR Will serve as a elearingf.leuse (i,e,. iefefmati:eA disseflliwttioR) for 
fJfefei:eatial lecel hiFing IH16 pufeflase of serviees al*I lflQterials as pHscribeG by the "StJeeiW 
Cemj,lilll'lee PFeeoeare" ef a,., Ceflll)li,mee Pion erul Meniroriffg Pfegmffl, 

The Ceali:tioH Sfttli:1 b1P1e HO eeforeemem pawws, etit ftlft)' advise tile CeftlmlssioH 0r 

ether a:geHeies that have jw:i,seietieH OYef Hie project that k Goes f10t fll'lS the reSf}MSe to an 
iBEJUiey• attffiCiem or adeqaate, In the e11em that the Commissioa fieds a response iRsuffieteflt 
or inadequate, it fflftY reqttest a further respease ffeffl the ftl'l'fflf3flilte ageney. Sftifl a-geftey shall 
13reviae a further respenBe ia ft6t less *8ftft 14 el!Hendar ti&ys s.fter s1:1e!t a. FefJNes1 is reeei:o.•et:3 t,y 
!ho agoBey. 

Iadepeft6eftt ef the &bow JlfOOdtieres. the Cealition .may file a e0ffll'ttlmi ftS f'Feseril,ed 
by Califefflia Ce<le ef Reg111.,;..,., title 2Q, .. elie11 123G, el .. q. ("Cemi,loiltt5 and 
br1estigalioos"). 

Tite CoelitieH shttU detefffline its fefffl ef er-gftfliilflfflffl whieh may inek+ae l:lttt t5 Bet 
lim:Hed te: an B.5soeiMioo, a ROf:l Pfeflt eaPpef'Mion. er other f@fffl ef legal efllity. Tue Speeitli 
Compliaeee Proeedl:lres ill'@ not mGi\tHlff)ry as to lhe CealideA. TJte GeaHtiea may 1tetiti0A in 
vli'itiRg to tee Cefl'l:fBissieft ffi be PfFR11lfle111:ly :relie¥e6 ef Mt)" of eH respoMibilitiea ~tifSU(fflt to 
Hie 8i,ecia1 Compli&Ree Pr0eet:iu1es 6f to M EHsba:nEle(;I. 

Tile i,,ajeet .,.,,,,..,, !he CPM, er a11y el!!er agenoy ""'3', fer eas,e, !l"lilioR !he 
Commissien to limit the RSJ*m5iBi1ities ef tlie Coalitiee. 

II. 

Reesoe-able a8mi.a-islfltti¥eleleriettl eosts (i.e., agenda ~FepQftlUeft, ffltliliflg ef ffleeting 
netiees, m:iRlHes) will 9e l:leme &!t• Hie ~rojeet e•Nflffl as f!FeSorihed iR the ~:peek;! Complianee 
Proee8ttN of the Cemplianee PlaR ea Meniteriflg Jl.r.egfflffl. 
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ReSl?ensWHities of the Commissiea nti the Pmieet Owmr 

Cotmmssiott. Tfie Comm-issiea Ms t3fiffl~· OOJfff'iiMee fflOffitorifl-g atld efti:·oreemelit 
i:e913ensieility a5 a1,1lliaed in the Cemplianee Plea anEI Moftilering Prog,am. lmeFaction wi-tJ:i H:le 
Coalitioo is ffflI{ ef the inf8fflHl:l diSfffite resalatioo t1roeeEil:lres. 

Preieet: Owaer: The J:lrajeet owur will be :i:esp,tmBiBle fep r,rovidieg infurMatie:a to 
!l!e Goalitleft ,egBF<lin,i lee•I hifiH;;; llll<I plffll!,oso ef gee<ls •n<I ser•iees es pfeseribc'tl l>j, !l!e 
Speeial C•ffl!'lionee Pre•-- ef tile Geffll'l"""'e Plan an<! Meni1ering Pregmm. 'flle prfljeet 
owaef wiH wet'k v.'i:th the Cottlifiea oo eskibhsh aay f!-Slieies ftftefer progfflffls te the e,nent 
Fe~if88 93' the Ceftffltissfon's Co~HfflRS of CeniHcaMnS, The tJff!jeet owaer wilt ooordiaBH 
·M:~ t:he Cealit-ioo fer &t least eee EJ:ttarleriy 6ft site 11isit and will JJro•1ide rea.s8fla6le aeeess Ee 
da&l e.ati files. The f'ffljeet awrier will Be requh:et:J to FElspofte le fefJtleSts ef the Coalition witlt.iR 
2 workiflg days af 1eeeipt of !he req_uest. 

Meelings will be ealle<I a< t!eeme<I neeessery l!y !he C6'11ili0ft I"''""""' le !l!e f'l'Oeeda,es 
ell!lifte<I in Ille BreWft ,',et. (Ge,. Ge<le, i 549SQ et seq.) 

Noliee will be ~,e•i<led to t1,e ""'"*""' of Ille an<! le oilier -y ffle!ilbero who 
heve reqttee~ ta be en the Cealitieo's afki C8Hlfftissiea's Hutiliftg Hsts. 

The Cealitioft may seleet a CBtlir eftd Viee CimiF, and may establish mies of f'Focedttre 
for me se&Q\lat of the meeting5. 

Afl reoo!iags shall be Sf!Oll 10 Ille pablie an<! shall be l!eld willliB Ille Bay¥iew IItia!<!rs 
eeBUftllftify te £:B:e exteftt feB£ihie. 

GENERAL COMPLIA.'1CE CONDmONS 

I. Compliance Project Manager Responsibilities 

A. A CPM will oversee the compliance monitoring and shall be responsible for: 
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1) Ensuring that the design, construction. operation, and closure of the 
projecr ·facilities is in compliance with the terms and conditions of the 
Commission's Decision; 

2) Resolving complaints; 

3) Processing post-certification changes to the Conditions of Certification and 
project description; 

4) Documenting and tracking compliance filings; and, 

5) Ensuring that the compliance files are maintained and accessible. 

The CPM works under the general direction of the Deputy Director of tbe Energy 
Facilities Siting and Environmental Protection Division and will consult with tbe 
appropriate responsible agencies and Commission management when resolving 
disputes and complaints and processing amendment,. 

B. Pre-Construction and Pre-Operation Compliance Meeting 

The CPM may schedule pre-construction and pre-operational compliance meetings 
prior to tbe projected start-dates of construction, plant operation, or both. Tbe 
purpose of these meetings will be to assemble both the Commission's and the 
project owner's technical staff ro review the status of all pre-construction or pre
operation requirements coruained in the Commission's Conditions of Certification 
to confirm that they have been met, or if they have not been met, to make 
arrangements to ensure that the proper action is taken. In addition, these 
meetings shall ensure, to the extent possible, that construction and operation are 
not delayed due to oversight or inadvertence and to preclude any last-minute, 
unforeseen issues from arising. 

C. Tbe Commission shall maintain as a public record in either tbe Compliance file 
or Docket file for the life of the project (or other period as required): 

l) All documents demonstrating compliance with any legal requirements 
relating to the construction and operation of the facility; 

2) All monthly and annual compliance reports filed by the project owner; 

3) All complaints of noncompliance filed with the Commission; and, 

4) All petitions for project or condition changes and the resulting Staff or 
Com.mission action taken . 
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II. Project Owner Responsibilities 

It is the responsibility of the project owner to ensure that the general compliance 
conditions and the Conditions of Certification are satisfied, The general compliance 
conditions regarding post certification changes specify measures that San Francisco 
Energy Company (project owner} must take when requesting changes in the project 
design, compliance conditions, or ownership. Failure to comply with any of the 
Conditions of Certification or the general compliance conditions may result in reopening 
of the case and revocation of Commission certification. or other action as appropriate. 

The CPM, designated Commission staff, and delegated agencies or consultants, 
shall be guaranteed and granted unrestricted access to the powerplanr site, relaied 
facilities, project-related staff, and the records maintained on-siie for the purpose 
of conducting audits, surveys, inspections. or general site visits. 

B. ;;:ompliance Record 

The project owner shall maintain project files on-site for the life of the project. 
The files shall contain copies of all "as-built" drawings and copies of all 
documents submitted as verification for conditions. They shall also maintain, on
sire. or at an alternative site approved by the CPM, all other project-related 
documents for the life of the project, unless a lesser period is specified by the 
Conditions of Certification. 

Commission staff and delegate agencies shall, upon request to the projec..1: owner 1 

be given unrestricled access tc the files. 

C. Compliance Verifications 

A cover letter from the project owner or authorized agent is required for all 
compliance submittals and correspondence pertaining to compliance marters. The 
cover letter subject line shall identify th<! involved C-Ondition(s) of 
Certification by Condition nnmber and include a brief description of the 
subject of the submittal. The project owner shall also identify those submittal, 
not required by a Condition of Certification with a statement such as: *This 
submittal is for infonnation only and is not required by a specific Condition of 
Certification." When submitting supplementary or corrected information. the 
project owner sha11 reference the date of the previous submittal. 
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The project owner is responsible for the delivery and conteru of all verification 
submittals to the CPM whether such condition was satisfied or work performed 
by the project owner or agent. 

All submittal, shall be addressed as follows: 

Compliance Project Manager 
California Energy Commission 
1516 Ninth Street (MS-2000) 

Sacramento, CA 95814 

If the project owner desires Commission staff action by a specific date, it shall so 
state in its submittal and include a derailed explanation of the effects on the 
project if this date is not met. 

Each Condition of Certification is followed by a means of verification. The 
verification describes the Commissions's procedure(s) to ensure post-certification 
compliance with adopted conditions. The verification procedures, unlike the 
conditions, may be modified as necessary by the CPM withont full Connnission 
approval. 

Verification of comp1iance with the Collditions of Certification can be 
accomplished by: 

I) Reporting on the work done and providing the pertinent documentation in 
monthly and/or annual compliance reports filed by the project owner or 
authorized agent as required by the specific Conditions of Certification; 

2) Appropriate letters from delegate agencies verifying compliance; 

3) Commission staff audit of project records; and, 

4) Commission staff inspection of mitigation and/ or other evidence of 
mitigation, 

D. Comp)ianc~ R,:porting 

There are two different compliance reports that the project owner must submit to 
assist the CPM in tracking activities and monitoring compliance with the terms 
and conclitions of the Commission's Decision. During constnJCtion, the project 
owner or authorized agent shall submit Monthly Compliance Reports. During 
operation. aD Annual Compliance Report must be submitted. The majority of the 
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Conditions of Certification require that compliance submittals be submitted to the 
CPM in the monthly or annual compliance reports. 

A compliance matrix is to be submitted by the project owner to the CP.M along 
with each monthly and annual compliance report. Tue compliance matrix is 
intended to provide the CPM with the current status of compliance conditions in 
a spreadsheet format. Toe compliance matrix must identify: 

l) The technical area; 

2) The condition number; 

3) A brief description of the verification action or submittal required by the 
condition; 

4) Toe date the submittal is required (e.g., 60 days prior to construction, 
after final inspection, elc.); 

5) The expected or actual submittal date; 

6) Tbe date approved by the Chief Building Official (CBO), CPM, or 
delegate agency, if applicable; and 

7) An indication of the compliance status for each condition; Le., not started, 
in progress, late, on schedule, or completed (date). 

Completed or satisfied conditions do not need to be included in the momhly or 
annual compliance repons after they have been identified as completed/satisfied 
in at least one monthly-ftM 11f:'fu. one annual compliance repon. 

E. Monthlv Compliance Report 

During construction of the project, the project owner or authorized agent shall 
submit Momhly Compliance Reports within IO working days after the end of each 
reporting month. Reporting outside the monthly framework, if required by 
specific Conditions of Certification, is not precluded. Momhly Compliance 
Reports shall be numbered consecutively. and contain at a minimum: 

l) A summary of the currew. project construction status, a revised/updated 
schedule if there are significant delays, and an explanation of any 
significant changes to tbe schedule; 
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2) Documents and submittaJs required as verification of conditions ( these 
must be identified in the transmittal letter); 

3) An updated compliance matrix including the status of each condition; i.e., 
not started, in progress. Jate\ on schedule. or completed; 

4) A list of compliance requirements completed during the reporting period; 

5) A list of any submittal deadlines that were missed accompanied by an 
explanation and an estimate of when the information will be provided; 

6) A cumulative listing of any changes to compliance activities which have 
resulted from negotiations between the project owner and the Commission 
or its delegate agencies (Note: changes to conditions, verifications, or 
other terms of compliance must be approved by either the Commission or 
CPM prior to implementation); 

7) A monthly listing of any filings or permits issued by other governmental 
agencies: 

8) A projection of project compliance activities scheduled during the next two 
months; 

9) A listing of the month's additions to the on-site compliance file; and 

I 0) Any requests to dispose of items that are required to be maintained in the 
project owner's compliance file. 

The first Monthly Compliance Report is due In the first month following 
Commission approval of the project. The first Monthly Compliance Report 
shall Include an Initial list of dates for each of the events identified on the Key 
Events Table at the end of this Plan. 

F. Annual Com.iJiam;e R"l)ort 

After the air district has issued· a Permit to Operate, the project owner shall 
submit Annual Compliance Reports instead of Monthly Compliance Reports. The 
reports are for each calendar year of commercial operation and are due to the 
CPM by February 15th of the year immediately following the reporting year. 
Amrual Compliance Reports shall be submitted over the life of the project unless 
otherwise specified by the CPM. This does not preclude rcpOrting outside the 
annual report framework if required by specific conditions. Each Annual 
Compliance Report shall be identified by year and shall contain the following: 
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!) An updated compliance matrix; 

2) A summary of the current project operating status and explanation of any 
significant changes to facility operations; 

3) Documents and submittals required as verification of conditions (these 
must be identified in the transmittal letter); 

4) A cumulative listing of changes to the facility as a result of the 
Commission's post-certification change/amendment process; 

5) An explanation for any submittal deadlines that were missed, accompauied 
by an estimate of when the infonnation will be provided; 

6) A listing of any filings made or permits issued by other govenunental 
agencies during the year; 

7) A projection of project compliance activities scheduled during the next 
year; and 

8) A listing of the year's additions to the on-site compliance file. 

G. Confidential Infonnation 

Any information which the project owner deems proprietary shall be submitted 
to the Commission Docket Unit with an application for confidentiality pursuam 
to Title 20, California Code of Regulations section 2505(a). Any infonnation 
which is determined to be confidential shall be kept confidential as provided for 
in Title 20, California Code of Regulations section 2501 et seq. 

H. Facility Closure 

The project owner shall file a closure plan for consideration and approval hy the 
Commission at least 12 months prior to commencing closure activities. The plan 
shaU describe actions to be taken to meet Conditions of Certification and all 
applicable laws, ordinances, regulations, and standards and any local and regional 
plans in existence at the time of facility closure for the powerplant, the site, fill 
areas, access roads, equipment, buildings, and other related facilities constructed 
as part of the project. 
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Closure activities shall not commence until Conunission approval of the closure 
plan is granted. The project owner shall comply with the approved closure plan 
and any conditions of closure established by the Commission. 

IV. Delegate Agencies 

To the extent permitted by law, the Commission may delegate authority for compliance 
verification and enforcement to various state and local agencies which have expertise in 
subject areas where specific requirements have been esrablished as a Condition of 
Certification. If a delegate agency does 001 participate in this program, the Commission 
staff will establish an alternative method of verification and enforcement. Commission 
staff reserves the right to independently verify compliance. 

In performing construction and operation monitoring of the project, the Commission staff 
acts as and has the authority of the CBO. The Commission staff rerains this aud1ority 
when delegating to a local CBO. Delegation of authority for compliance verification 
includes the authority for enforcing codes, the responsibility for code interpretation where 
required, and the authority to use discretion as necessary in implementing the various 
codes and standards. 

Whenever an agency's responsibility for a pan:icular area is transferred by law to another 
entity, all references to the original agency shall he interpreted to apply to the successor 
entity. 

V. Noncompliance 

Any person or ageney may file a complaint alleging noneompliance with the Conditions 
of Certification. Such a complaint will be subject to review by the Commission pursuant 
to Title 20, California Code of Regulations section 1230 et seq., but in many instances 
the noncompliance can be resolved by the procedure described in Section VII. 

VI. Enforcement 

The Commission's legal authority to enforce the tenns and conditions of its Decision is 
specified in Public Resources Code sections 25534 and 25900 .. The Commission may 
amend or revoke the certification for any facility, and may impose a civil penalty for any 

,significant failure to comply with the terrns or conditions of the Commission Decision. 
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Moreover, to ensure compliance with the terms and Conditions of Centficatlon and 
applicable laws, ordinances, regulations, and standards, delegate agencies are authorized 
to take any action allowed by law in accordance with their stamtory authority. 
regulations. and administrative procedures. 

VII. Informal Dispute Resolution Procedure 

The following procedure is designed to informally resolve dispotes concerning 
interpretation of the requirements of the compliance plan. The project owner, the 
Commission, or any other party, including members of the public, may initiate this 
procedure for resolving a dispute. Disputes may pertain to actions or decisions made by 
any party including the Commission's delegate agents. 

The procedure usually precedes the more fonnal complaint and investigation procedure 
specified in Title 20, California Code of Regulations section 1230 et seq., but is not 
intended to be a substitute for, or prerequisite to it. The informal procedure may not be 
used to change the terms and Conditions of Certification as approved by the Commission. 

The procedure encourages all parties involved in a dispute to discuss the matter and to 
reach an agreement resolving the dispute. If a dispute cannot be resolved. then the matter 
must be referred to the full Commission for consideration via the complaint and 
investigation process. The procedure for informal dispute resolution is as follows: 

A. Request for Informal Investigation 

Any individual, group. or agency may request the Commission to conduct an 
informal investigation of an alleged noncompliance with the Commission's r.enns 
and Conditions of Certification. All requests for an informal investigation shall 
be made to the designated CPM. 

Upon receipt of a request for informal investigation, the CPM shall promptly 
notify the project owner, by telephone and letter, of the allegation. All known 
and relevant infonnation of the alleged noncompliance shall be provided to the 
project owner and to the Commission staff. The CPM will evaluate the request 
and the infonnation ro determine if further investigation is necessary. If the CPM 
finds that further investigation is necessary, the project owner will be asked to 
promptly investigate the matter and within 7 working days of the CPM's request, 
provide a written report of the results of the investigation, including corrective 
measures proposed or undertaken, to the CPM. Depending on the urgency of the 
noncompliance matter. the CPM may conduct a site visit and/or request the 
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B. 

project owner to provide an initial report, within 48 hours, followed by a written 
report filed within 7 days. 

Reguest for lnfonnal Meeting 

In the event that either the party requesting an investigation or the Commission 
staff is not satisfied with the project owner's report, investigation of the event, or 
corrective measures undertaken, either party may submit a written request to the 
CPM for a meelinll with the project owner. Such request shall be made within 
14 days of the project owner's filing of its written report. Upon receipt of such 
a request, the CPM shall: 

l) Immediately schedule a meeting with the requesting party and the project 
owner, ro be held at a murually convenient time and place; 

2) Secure the attendance of appropriare Commission staff and staff of any 
other agency with expertise in the subject area of concern as necessary; 

3) Conduct such meeting in an informal and objective manner so as to 
encourage the voluntary settlement of the dispute in a fair and equitable 
manner; and. 

4) After the conclusion of such a meeting, promptly prepare and distribute 
copies to all in attendance a summary memorandum which fairly and 
accurately identifies the positions of all parties and any conclusions 
reached. If an agreement has not been reached, the CPM shall inform the 
complainant of the formal complaint process provided under Title 20, 
California Code of Regulations section 1230 et seq. 

~.;i;~,~i~'1'he Bayview Hunters Point Clean Environment Coalition (Coalition) 
Resp8'l&illililles 
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Tue Coalition may initiate or receive inquiries regarding compliance with the Conditions 
of GOfflf:llianee, Certification, or any other matter relating to the construction or operation of the 
project. The Ca!ll!lliooia~~ shall undertake any necessary and appropriate investigation and 
respon~~Jt!jjj}~~ to any inquiry within 14 calendar days of receipt of the inquiry 
or complaint. The response sllall include but not be limited to the following: 

1. A description of the inquiry or complaint; 

2. A statement of the steps taken to investigate the inquiry or complaint; 

3. A listing of the person or persons responsible for responding to the inquiry or 
complaint; 

4. A detennination of the validity of the inquiry or complaint and the reasons 
therefore; 

5. What further time or additional investigation is required, if any, to determine the 
validity of the inquiry or complaint; 

6. The proposed remedies, if any, to respond to the inquiry or complaint; 

7. Tbe date by which any remedies shall be instituted or implemented; and, 

8. The party or parties who shall be responsible for instituting or implementing the 
remedies. 

The ~ may incorporate any relevant material or response offered by the 
project owners to an inquiry, but incorporating any such material or response shall not relieve 
the Cefflfflffisi~~ of any responsibility m make an independem investigation as described 
it<l£eia above. · · · · 

The Ceali:tien will serve as e elearinghease (i.e., ffiffl«ttieft tiissefJHfNltian) fer 
p,.,1,,1,111tml leelll l!iriBg IHI!! l"'f<R ... ef .. ,,,.., .. on<! fflillfflals as l'"'"erlee.i ey Ille "Sjleeia! 
Cell'ljllillRee Pfeeo&H,e" efi.he Compli""8e P!ae aa<I Me!!i!<lriflg ProgM!I!. 

The Coaiilien shall ha•;e no eefereement f!HWers, mu may advise the Cemffiission or 
ethef a:geaeies that ha•te jurisdietieft mttr the J:lrejeet thet it dees Mt fine the feSfJ6H5e to e:n 
inquiry SYfficieat or aelef:JUftle. IH the e\·ent tfiat the C01HiBissiefl fiaeis e response imu:ffioieat 
or matleqttttte, it MBY teftHest ft furJteP FeSf!emc freM the appFepr-iate a:gene,•. Said agency sha:11 
pfo,;ide a fufl.her re~ense ifl flDl less thee 14 eahffltltlf days after Stteft e reqeest Is reeeiYe6. by 
;he Bg"""Y. 
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Independent of the above procedures, the Coalition may file a complaint as prescribed 
by California Code of Regulations, Title 20, section 1230, et seq. ("Complaints and 
Investigations"). 

The G&alitien she:11 fletermine its fefffl: of erganiafflen 'l.'ffieli ~· include OOt ii tiet 
limiteEi ta: an assaeiation, a H:e:a lffl)fit oecyJ9fa«aa, er ether ferm ef legal ~ity. '..fhe Sfleeial 
Cefflf'li&ftee Pfeeea:tH'es are net mfiMMeey ll5 te the CeaYtiea. The CO&!iaea miey petition i.n 
writieg to the Cemm.issioa m Be permeneBtly t=elie,•ed of a»y er au ~e:ftffllilities ptifftilfflt te 
Ille Speeio! Campli<Hlee Pfeeetl11res ,,. "' he di<;eall<letl. 

The flfftieet OY.•ner, tlie GPM, er any othM agaey may, ffif easse, Jletitiaie the 
Cefflftlissios to limit the re~tffl!!t!3iltie ef the Cee!itiefl. 

B. 

~asonabie a.~stmtiVf!leleriMI ees£,s (i.e., agen.Ga f)fef'Matiee, mailiag ef meetieg 
netiee,, fflfflti!eS) will he 1,....,. by tl!e projeet """"" os f"'!SOrieetl in Ille Special COffl!'li-• 
Praee~ure of tl!e Cemplia...., .Pffli, ...i M<>l'litofiftg Pfegfllffl. 

tK;.. &m2ru.ibilities of the Commission and the Project Owner 

~ission. The Commission has primary compliance monitoring and enforcement 
responsibility as outlined in the Compliance Plan and Monitoring Program. Interaction with the 
Coalition is part of the informal dispute resolution procedures. 

Project Qwner: The project owner will be responsible for providing information to the 
Coalition regarding local hiring and purchase of goods and services as prescribed by the Special 
Compliance Procedures of the Compliance Plan and Monitoring Program. The project owner 
will work with the Coalition to establish any policies and/or programs to the extent required by 
the Commission's Conditions of Certifications. . The project owner will coordinate with the 
Coalition for at least one quarterly on-site visit and will provide reasonable access to data and 
files. The ~rojeet ewffl!• will ee "'~uit;etl le FeSjlElll;I te feljll<St,; ef !he Cea!ilieH withie 2 
working days ot: reeeipt of the H(iee6t, 
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Meetings will be called as deemed necessary by the Coalition pursuant to the procedures 
outlined in the Brown Act. (Gov. Code, § 54950 et seq.) 

Notice will be provided to the members of the public and to other conununity members 
who have requested to be on the Coalition's ...i Cemmissi.,.'s mailing list&. 

The Coalition may select a Chair and Vice-Chair, and may establish rules of procedure 
for the conduct of the meetings. 

All meetings shall be open to the public and shall be held within the Bayview Hunters 
community to tlle extent feasible. 

VIII. Formal Dispute Resolution Procedure 

If either the project owner, Commission staff, or the party requesting an investigation is 
not satisfied with the results of said infonnal meeting, such party may file a complaint 
or a request for an investigation with the Commission's GeneraJ Counsel. Disputes may 
pertain to actions or decisions made by any party including the Commission's delegate 
agents. 

The responsible Committee or the Commission Chainnan. upon receipt of a written 
request stating the basis of the dispute, may gr.ant a hearing on the matter, consistent with 
the requirements of noticing provisions. The Com.mission shall ha¥e·:- the authority 
to consider all relevant facts involved and make any appropriate orders ·consistent with 
its jurisdiction (Cal. Code Regs., tit. 20, § 1232.) 
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IX. Post Certification Changes to the Commission Decision 

The project owner must petition the Commission, pursuant to Title 20, California Code 
of Regulations section 1769, if it proposes to: I) delete or change a Condition of 
Certification; 2) modify the project design or operational or performance requirements; 
or 3) transfer ownership or operational control of this facility. 
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KEY EVENT LIST 

PROJECT ______ _ DATE ENTERED ---

DOCKET NUMBER---- PROJECT MANAGER __ _ 

EVENT DESCRIPTION 
DATE 

ASSIGNED 

Date of Certification : lf----------------------,,---------;I 
' Start of Construction 
[ Completion of Construction 

Certificate of Occupancy 

Start of Operation (1st Turbine Roll) 

Start of Rainy Se.son 

End of Rainy Season i [f-----'-------------------+---------1 
:' Start T /L Construction ! : 

I Complere T/L Construction 

Start Fuel Supply Line Construction 

i Complere Fuel Supply Line Construction 

Start Rough Grading 

Complere Rough Grading I 
Start of Warer Supply Line Construction 

. Complere Water Supply Line Construction I 
" 

Start Implementing Erosion Control Measures ;1 
' 

[[ Complete Implementing Erosion Control Measures 
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APPENDIX: ALTERNATIVES 

FSA Alternatives 
.Appendix B 





-

L Pier 29131 

This site is at Pier 29 and 31. The Embarcadero is on the west and the San Francisco Bay is 
on the east. There are two buildings t-0 the north and south of the site, respectively. each 
ideruified by Conifer/Trent Materials Packaging Company signs. Between the two buildings is 
a laydown/storage area, sufficiently large to locate a three acre power plant site. The area 
consistS of mixed land uses hut is zoned for small indus<rial uses (M·l). The wareboures are 
over water, and mounted on stilts. The site is across the street from condominiums. From the 
warehouse is a direct view of Coit Tower and Telegraph Hill lO the nonhwest. There is a 
residential/commerew combined use area, immediately west, across The Embareadero. The 
residential population density is greater than the Pon Site and maybe greater than or equal to 
the Innes Avenue site. Therefore, this site was eliminated from further consideration as it did 
not seem likely that it would reduce or eliminate any of the potential · impacts of the Innes 
Avenue or Port sites. 

2. Pier 3,2 

There are two open space areas adjacent to Pier 39 on The Embarcadero. The open spaces are 
approximately three + acres each. They are public areas, and developed as parks. Therefore, 
these two sites were eliminated from further consideration as alternative sites. 

3. Muni Bus Yard 

The Muni Bus yard is identified as a public district area on the San Francisco zoning maps. The 
Muni Bus yard is approximately tllree + acres bounded by Beach Street on the north, Stockton 
Street on the east, North Point Street to the south, and Powell Street on the west. The site is 
currently used as a Muni Bus yard. The site is bounded by commercial use, on the north, east 
and west. However* immediately across the-street to the south is a residential area consisting 
of houses and apanrnent uses. In addition, in close proximity in other directions are additional 
residential areas, Therefore. this sire was-eliminated from further consideration as an alternative_ 
site. 

4. Across the street from the Munj l!llis Yll[.d 

This site is adjacent to the Muni Bus yard, to the southeast, and is bounded t>y North Point 
Street on the north, Kearney Street on the east, Francisco Street to the south, and Midway Street 
on the west. Judging by zoning maps, this site is a public area which is greater than 3 + acres. 
However, it is not a lot, the area is spread over four city blocks, divided by the above streets. 
All of the public area is occupied by buildings or elevated au,omobile garages. Therefore, this 
site was eliminated from further consideration as an alternative site. 

5. 1./;>t Number 3739 

This site is an empty lot (identified as lot number 3793 on the San Francisco zorung map). The 
site is bounded by Townsend Street on the northwest, shared border on the Nonheast, King 
Street to the southeast, Second Street on the southwest and it is abutted on the northeast by the 
Steamboat Point Apanrnents at 49 Townsend Street. The land uses immediately to the nonhwest 
are related to service, and light industry or business offices. The lot itself is zoned for heavy 

,- industrial uses (M-2). However. the lot is smaller than three acres. Because of its size and 
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immediate proximity to residential housing. trus ·site was eliminated from further consideration 
as an altemarlve site. 

6. Pier 46 

Pier 46 was identified because the area is public lands. Pier 46 contains tbe Port Authority· 
Maintenance Shops. It is bounded by Berry Street to the northwest, The Embarcadero to the 
north, South Beach Yacht Harbor to the east and Chins Basin to the south. Since the site is 
currently occupied and there are not three acres available for power plant use, it was eliminated 
from further consideration. · 

7. Moscone Center 

The area around the Moscone Center is zoned for small industrial uses, (M-1). Toe area is of 
Folsom Street and Second Street on the north and Harrison Street and Third Street on the south. 
There are no empty sites in this area, and the area is currently occupied by building., identified 
as Pac Tel and Moscone Center. Therefore, this site was eliminated from further consideration. 

8. SF Tu;rmal 

The site is located at 460 Jessie Street. and is the site occupied by SF Thennal. Around the 
corner is the Old Mint building, police and fire stations. · Toe unoccupied remaining lot is 
smaller than 3 acres. Furthermore, the site is adjacent to residential hotels bordering Sixth 
Street. This site does not meet the size requirement of 3 acres and therefore was eliminated 
from further consideration. 

9. San Francisco Polk:e Department Impound Yam 
In the area around Twentieth and lliinois Streets, there are many old buildings, some are 
unoccupied, and others are used as watehouses or for industrial purposes. There is a San . 
Francisco Police Depanmenr impound yard across the street. llecause there are no apparent 
empty three acre sites, this location was eliminated from further consideration. 

10. Cj!Y Tow Yard 

At Pier 70, east of Twenry,Second and Illinois StreelS, is a yard occupied by the City Tow 
Company. There is no apparent vacant 3 acre sites in the area, and therefore this site was 
eliminated from consideration. 

'niere is a heavily industrialized area around Jerrold Avenue bounded by Napoleon Street on the 
north and Toland Street on the south. Next to a building identiricd as Tamaras Supply is an 
empty lot, but it is less than 3 acres. Because staff identified no vacant sites meeting the 3 acre 
criteria, this area was eliminated from further consideration. 
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12. Mll/!•11 Plant 

The Asphalt Plant straddJes Jerrold A venue on the southeast side of Quim Street. The site is 
across the street from the Southeast Waste Water Treatment Facility and the Cicy and County 
of San Francisco Surplus Yard. There is apparently no available space at the Asphalt Plant 
sufficient to house the project. Site size constraints preclude this site from aJtematives 
evaluation. 

13. Eiben and Third Street 

In the industrialized area around Egbert and Third Street, there is a Coca Cola Bottling Pl3nt, 
and the Concord Missionary Baptist Church. Staff did nor find any 3 acre sites and therefore 
this area was eliminated from consideration. 

14. North 2f Cpndlestick Park 

There is considerable open space around Fi«:h Street and Carroll A venue. However, this area 
is used as city parking for candlestick Park. Therefore, the area was eliminated from funher 
consideration. 

15. SWtb 2f CandJs,tici< Pm 

South of Candlestick Park, there is a site zoned for heavy industrial uses (M-2). This area is 
adjacent to Jamestown A venue and the Hunters Point Expressway. However, construction 
activity has begun on the site and therefore, the area was eliminated from fur!lter consideration. 

16. West of Ill£ ~train Passenger Station in Brisban!! 

To the west of Tunnel Avenue in Brisbane, there appears to be a Cal Train passenger Station. 
Between the train tracks on the east and Bayshore Blvd. on the west there appears to be 
employee and trUck parking for Pacific Lithograph and the Schlage Lock Company. Because 
the site is currently utilized for existing business the area was eliminated from further 
consideration. 

On Brisbane's South Hill Drive, lo Visitacion Valley, there is a 7 + ru::re vacant site listed by 
CB Commercial. In a conversation with Tllll Tune, City Plsnner for the City of Brisbane, he 
indicated that the site is designated as Trade Commen:ial. This designation in the general plan 
provides for warebouses, offices and light industrial. The City of Brisbane is moving away from 
industrial development, towards offJCC and commen:ial buildings. 

Mr. Tune also indicated that there is an intermediat<: school located 1200 feet to the east, 
downwind from this parcel. A site this close to schools offers no advantages over the Port or 
Innes Avenue sites which are 1600 and 2000 feet away from the Malcolm X Academy, 
respectively. 
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Additionally, complaints had been lodged in Brisbane about dust from a quarry located near the 
parcel in question, indicating that emissions from an alternative plant would also impact the same 
area. 

Considering the concern regarding the location of the school. which is closer than either the Pon 
or Innes site, the site does not appear likely ro reduce or eliminate any of the potential impacts 
at the Innes or Port sites, therefore the site was eliminated from further consideration. 

18. fuluth San Fnmcisco - 270 Onti:t Point Blvd, 

At Oyster Point Blvd. near Highway JOI, near 270 Oyster Point Blvd. is a site for sale by 
Galbreath Realty. 

The businesses currenUy located in the Oyster Point area are representative of mixed light 
industrial use. There is a Marina and supporting uses, such as pleasure and spon marine craft 
sales and service offices. The most visible industrial site in the area is a United Parcel Service 
tenninal. 

Steve Carlson, Senior Planner, City of South San Francisco, informed staff that a power plant 
in this city would rteed to be located on land zoned M-1. He added that since a power plant is 
neitber penniued nor excluded from land zoned M-1, the fmal decision would n:st with the city 
council. Mr. Carlson did point out that the city did not want a power plant to be located on land 
north of Oyster Point Blvd. since the city was trying to encourage "higher end• land uses in this 
area. However, since the snrrounding land nse was incompatible with a power plant and the site 
did not appear likely to reduce or eliminate any of the potomially significant adverse impacts of 
the Innes and Pon sites, this site was eliminated from consideration. 

I 9. S!l!!lb.San Francis£Q · 336 0Ys.JS: Point Blx~. 

Across from 336 Oyster Point Blvd is an>empty 5 .5 acre Jot, identified as zoned for Industrial· 
Research and Development. Cushman Wakefield is the agent representing the property. The 
site is next to the Oyster Point Business Parle Because a power plant is incompatible witb 
existing snrrounding land uses, and becanse this site did not appear likely to reduce or eliminate 
any potentially significant adverse impacts at the Innes or Pon sites, staff eliminated it from 
consideration. 

20. &n Francis<;o lntematjgnal Ai!pOJ! 

Around the nonh end of the San Francisco International Airpon, oorth of the United Airlines 
maintenance terminal, there are no suitable three acre sites. Most land around the airpon is 
occupied by very large maintenance and office buildings. Other open spaces are used as parking 
lots. Some construction is occurring to the southwest of the intersection of Highway 380 and 
Airpon Blvd. East of this intersection, adjacent to this consrruction, is open space abuuing the 
overhead freeway. However, this lot is OCCllJ)ied by new Toyota automobiles with license plate 
markers indicating Melody Toyota, which is about a mile away on El Camino Real. 
Furthennore, this site is not three acres. As a resnlt, there are no sites in the area of the San 
Francisco International Airpon which meet the minimum tbrec acre size needed for consideration 
as an alternative site, and therefore, this area was eliminated from consideration. 
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21. San Bruno • Tunforan Shopping Center 

On the San Bruno city map, East of El Camino Real. bordered by Noor Avenue oo the north, 
Highway 380 to the south and Hamilton Avenue to the east, there appeared to be the only 
sufficient open space area in San Bruno to accomodare a power plam. However, fieJd 
reconnaissance indicated that the site is occupied by the Tanforan Shopping Center. There is 
no site at this location which meets the minimum three acre size needed for consideratJon as an 
alternative sire. and therefore. this area was eliminated from consideration. 

22. Sou!h San Francisco · Sou!h Spruce Avenue 

The South San Francisco area, east of South Spruce Avenue and west of the railroad tracks can 
be described as light industrial/business park. Among the indulllriallbusiness uses are a 
Zellerbach warehoUse, and an Orowheat Bakery. Immediately to the east of the railroad tracks 
and west of Higbway 101 (Bayshore Freeway) the area is resideotiaL 

Traversing west across the railroad tracks and travelling south on South Linden Avenue, the 
area's character again changes back to industrial. For example, at the intern,c:tion of South 
Linden A venue and North Canal Street is Altair Gases and Equipment. At 160 South Linden 
Avenue, there is a facility identified as Dllpont Kansai. This facility appears to be industrial or 
chemical manufa<l!lring. However, there is no site in this area of South San Francisco affording 
the minimum three acre size, and therefore, this area was eliminated from consideration. 

23. Daly Cjty · Musgl Ro.!; 

In Daly City, east of Mussel Rock, there is a large expansive open space area_ This is bordered 
by a refuse transfer station on the south, and the Pacific Ocean on the west. High above, to the 
east are residential homes overlooking the ocean. · 

Staff contacted Daly City regarding this 'Site. Sharon Fierro, Senior Planner, believed that the 
site would not be viable, not only from Daly City's perspective but also from that of the Coastal 
Commission and the city of Pacifica whose city boundary lies near the site. The Coastal 
Commission prohibits the construction of new power plams adjacent to the C.lifomia coast. It 
was Ms. Fierro 's belief that a number of enviromncn!al and land use issues would preclude the 
construction of a power plant near the refuse transfer station. Since there were no apparent 
advantages to this area as an alternative Sile, this area was eliminated from consideration. 

24_ Oceanside Water Pollution Control Plant 

Along the Great Highway, at 3500 Great Highway is the Oceanside Water Pollution Control 
Plant. Staff, on its own initiative and later at the request of the public, examined the area 
adjacent to the existing Oceanside water pollution control plant for an alternative site. 

The Oceanside facility is built on land adjacell! to the u_s. National Guard Armory and the San 
Francisco Zoo. This land is bordered by the Great Highway on the western boundary and Sloat 
Boulevard on the North. 

Berween the visible portions of the Oceanside facility and tho San Francisco Zoo, north and 
northwest of the U.S. National Guard Armory, there appears to be land of sufficient size to 
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support a project ·alternative. However. this land has been· approved to house the zoo's mammal 
conservation center and an avian conservation center. 

The mammal conservation center was approved by the City of San Francisco, as pan of the 
Oceanside project, and will be located above ponions of the water pollution control facility 
which are located underground. The avian conservation center was approved by the City of San 
Francisco in December 1994 as pan of the San Francisco Zoo lnfr:aSt!'UCture Replacement 
project. Toe avian facility and mammal conservation center will be constructed in the next three 
years. All remaining land which appears to be vacam is above existing underground ponions 
of the Oceanside Water Pollution Control facility within the San Francisco Zoo. 

Toe location of a cogoneration power plan! wilhin the San Francisco Zoo is an incompatible land 
use and would preclude filture recreational use. A,; a result, staff is unable to locate a feasible 
alternative site in this area. 

25. 2200 §!oat Blvd. 

At the n,quest of Ms. Margaret Verges, smff attempted to identify a site for sale around the San 
Francisco Zoo. While staff found no sueb site, it did find a lot located at 2900 Sloat Blvd. 
Public notice was poSted on the fence sw:rounding the site !bat an application for a conditional 
use pennit had been filed, case number 93.S86C. Toe conditional use perm.it requests 
construction on a parcel exceeding 10,000 square feet, an exception as a planned unit 
development from lot size and wid!h slllndards, and additional dwelling density. Toe planned 
unit development, if approved, includes 16 buildings and 33 dwellings. 

Besides the Zoo located across Sloat Blvd, the area is SU1TOWliled primarily by a residential area, 
with light commercial intetmixed along Sloat Blvd. Furthermore, the site is much stnaller !ban 
lhree acres, For the foregoing reasons, the site was eliminated from consideration. 

26. ~ F!Jl!l!:isi;Q Q!;neral Howillll, San Francisco Slate UniY;rsio: and Pruvmi!v of Ciilifomia 
Medical Center of San FJ;apcisco 

Field reconnaissance was conducted at these three locations, because of a. peroeived steam need, 
making them potential Steam hosts, However, all lhree facilities were eliminated from 
consideration because there were no three acre sites available for locating a power plant at any 
of !he facilities. 

27. The Presidio of San Francisco 

Toe Presidio is a one thousand four hundred and eighty acre reserve, renown for its scenic 
setting and rich historic and natural fearures. By the end of 1995, the Presidio will be 
transferred from the Army to the National Pa.rl< Service to become part of the Golden Gate 
National Recreational Atea. 

None of the planning activities for !he Presidio ·s future include power plant development. Toe 
Final General Management Plan Amendment for Presidio of San Francisco cans for the removal 
of 276 nonhistoric and historic buildings to the enhance !he site's recreational, cultural, and 
natural resources. The National Park Service will establish a visitor center at the main post as 
well as visitor contact stations at other locations within !he Presidio. Toe Par!< Service will also 
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provide extensive programs about the Presidio 's resources and history, and global environmental 
issues. 

Untlcr the main post will be used for international and cultural programs; a privately operated 
conference, research, and training facility will be developed at Fon Scott; and the Letterman 
complex would be used for scientific research and education. The Sixth Army would continue 
to occupy up to 1.8 million square feet of building space. 

Ms. Margaret Verges informed staff that there was an existing power plant at the Presidio, 
arguing that the San Franscisco Energy Company could be located here. Staff researched this 
issue and determined that Building 1040 is identified as a powerhouse and steam plant. The 
steam plant consiSIS of four very old boilers. The boilers are used for district hearing only, there 
is no power generation. These boilers were used ,o service several buildings in the Letterman 
Hospital complex. As time went on, the boilers evenetually failed, until only one boiler mnalns 
in service, and ii can only deliever one•third of its rated capacity. 

Therefore, plans at the Presidio call for the complete removal of all the boilers, and each 
building will supply its owo bearing with new individual boilers. Because of the very limited 
tilnds available for all the projectS at the Presidio, there are no funds identified for rehabilitation 
of Building 1040 or anytbing beyond merely closing the door of the building and securing the 
building for safctY purposes. 

At one time an independent developer approached the National Park Service and offered to 
supply the district heating at no cost, and sell electricity generated l>y excess energy to PG&E. 
This offer was refused, because the plan was 'inconsistent with a national park. 

Staff does not believe !hat locating the proposed project at the Presidio is feasible. As pan of 
the National Park system, siting a 241 MW power plant at the Presidio would be viewed by.the 
Federal government as an incompatible land use, inconsistent with the mission of the Park 
Service. In addition to the fact that !be Federal government would not make any site within the 
Presidio available for the proposed power plan!, midering this sile infeasible, Staff believes 
locating a power plan, at the Presidio has the potential to create significant environmental 
impacts in a number of technical areas, including land usee and visual resources. 

28. Alcatraz Isla!!!! 

The use of Alcatraz Island was suggested by a member of the public during one of staff's 
workshops on alternatives. Alcatraz, as pan of the Golden Gate National Recreation Area, is 
under the administration of the National Park Service. For all of the reasons discussed above 
for the Presidio, staff believes that localing the proposed power plant on Alcatraz would be 
infeasil>le, and would result in significant environmental impacts. 

JUNE 1995 ALTERNATIVES 
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SAN FRANCISCO WORKSHOP & HEARING SUMMARY 

SAN FRANCISCO 

Workshops Held 

MORNINGS = 10 

EVENINGS = 12 

Hearings 

MORNINGS 

EVENINGS 

= 10 

4 

TOTALS = 36 

SACRAMENTO 

Workshops Held 

MORNINGS = 1 

EVENINGS = 0 

Hearings 

MORNINGS 

EVENINGS 

TOTALS 

= 5 

= 0 

- 6 
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SAN FRANCISCO PROJECT 94-AFC-I WORKSHOP SCHEDULE 

DATE I Tll\,IE I LOCATION I TOPICS 

Nov. 16 l ;()() p.m. - 9:00 p.m. California Public Utilities Commission Conrerenc1' on PMPD 
505 Van Ness Avenue 
San Francisco, CA 

Sept. l2 10:00 a.m. - 4:00 p.m State of California Office Building (Hearing) Air Quality and Site Remediation 
455 Golden Gate Ave. Room 1200 
San Francisco, CA 

- - - - - -- - - - - - -----------

August 22 10:00 a.m. - 4:00 p.m. State of California Office Building Air Quality and Site Remediation 
455 Golden Gale Ave. Room 1200 
San Francisco, CA 

- - - - ---

July 21 10:00 a.m. - 6:00 p.m. State of Calitbrnia Office Building (Hearing) Public Health and Applicant Wiln=es 
455 Golden Gate Ave. Room 1194 
San Francisco, CA 

July 20 10:00 a.m. • 6:00 p.m. State of Califurnia Office Building (Hearing) Air Quality and Public Health 
455 Golden Gate Ave. Room 1158 
San Francisco. CA 

- --- - ---

July 19 10:00 a.rn, - 6:00 p.m. State of Califurnia Office Building (Hearing) Air Quality 
455 Golden Gate Ave. Room 1194 
San Francisco, CA 

July l8 l0:00 p.m. • 6:00 p.m. State of C.lifurnia Office Building (Hearing) Alternatives, Industrial Safety and Fire, 
455 Golden Gare Ave. Room l 194 Efficiency, and lpplicant Witness 
San Francisco, CA 

July l7 10:00 a.m. - 6:00 p.rn. State of California Office Building (Hearing) Alternatives 
455 Golden Gate Ave. Room l 194 
San Francisco, CA 

1 



'I SAN FRANCISCO PROJECT 94-AFC-l WORKSHOP SCHEDULE 

I TIME ! LOCATION I TOPICS DATE 

July 14 9:30 a.m, • 6:00 p.m. California Energy Commission (Hearing) Socioeconomics and Land !lse 
Hearing Room A 
1516 Ninth Street 
Sacramento, CA 

July 13 9:30 a.m. - 6:00 p.m. California Energy Commission (Hearing) Facility Dcsign, Soils/W- Resources, 
Hearing Room A Goo. Hazards, Waste Management, Hazardous 
1516 Ninth Street MateriaJs and Intervenor witnesses 
Sacramento, CA 

- --
July 12 1:00 p.m. - 6:00 p.m. Ollifomia Energy Commission (Ilearing) Nois~ Transmission System Engineering, 

Hearing Room A and Transmission Line Safety and Nuisance 
1516 Ninth Street 
Sacramento, CA 

- -

July 11 10:00 a.m. • 6:00 p.m. State of California Office Building (Hearing) Declarations, Environmental Justice, Visual 
455 Golden Gate Ave. Room 1194 Resources-, and lnb..-rvenor Witnesses 
San· Francisco, CA 

July 7 9:30 a.m. - 5:00 p.m. C&Hrotnia Energy Commission (Rearing) Demand Confounance 
Hearing Room A 
1516 Ninth Street 
Sacramento, CA 

July 6 9:30 a.m. • 6:00 p.m. California Energy Commission (Hearing) Project Descciption, Demand Conformance 
Hearing Room A and Administrative/Proc«lural Matters 
lS16 Ninth Street 
Sacramento, CA -

Juno 21 10:00 a.m. • 4:00 p.m. State of California Office Building (Hearing) FSA, PMtO~ socio and seismic issues 
455 Golden Gate Ave. Room 1202 
Sm Francisco, CA 

2 
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SAN FRANCISCO PROJECT 94-AFC-1 WORKSHOP SCHEDULE 

DATE I TlltfE l LOCATION I TOPICS 

- - - - -------- - - -

Iune 9 10:00 a.m. - 5:00 p.m. State of Califurnia Office Building (Hearing) !'rehearing conference 
455 Golden Gate Ave. Room 1194 
San Francisco, CA 

Iune 2 10:00 a.m. - 5:00 p.m. State of California Office Building PSA wrap-up 
455 Golden Gate Ave. Room 1194 
San Francisco, CA 

-

May 23 6:00 p.m. - 9:00 p.m. South East Community Center Cultural, Paleontologica1 Resources and Biological 
Community Room, Lower teve1 Resources 

-
1800 Oakdale Ave. 
San Francisco, CA 

- - - -------- -

May 19 10:00 a.m. - 4:00 p.m. San Francisco Building Department Facility Design, Efficiency and RdiabilUy, GeologicaJ 
1660 Mission Street, Room 2001 Hazards, Transmission Line Safety and Nuisance, and 
San Francisco, CA transmission Systems Engineering 

- - -------- - - - - -------- -

May 19 6:00 p.m. • 9:00 p.m. AH Hallows Community Center Facility Design, Efficiency and Reliability, Geological 
1601 Lane Street (N..ar Revere) Hazards~ Transmission Line Safety and Nuisance. and 
San Frandsco. CA Transmission Systems Engineering 

May l7 10:00 a.m. - 4:00 p.m. State of California Office Building Alternatives, Alternatives Data Responses and Elfin 
455 Golden Gale Ave. Room 1194 modeling 
San Francisco, CA 

May 17 6:00 p.m. • 9:00 p.m. Malcolm X Academy School Alternati~, Alternatives Data Responses and Elfin 
350 Harbor Road modeling 
San Francisco, CA 

May 12 10:00 a.m. - 4:00 p.m. Bay Area Air Quality Air Quality, Odor, and Public Health 
Management District 
Board Room, 7th Floor 
939 Ellis Street 
San Francisco, CA 
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SAN FRANCISCO PROJECT !14-AFC-1 WORKSHOP SCHEDULE 

DATE 1 TIME I LOCATION r TOPICS 

May 12 6:00 p.m. - 9:00 p.m. Malcolm X Academy Air Quality, Odor, and Public Health 
350 Harbor Road 
San Francisco, CA 

May 11 10:00 a.m. • 4:00 p.m. State of California Office Building Hazardous Materials Management, Soil and Water 
455 Golden Gate Ave. Room 1200 Resources, Waste Managemen~ and Industrial Safety 

. San Francisco, CA & Fire Protection 

May l'l 6:00 p.m. - 9:00 p.m. Malcolm X Academy . Hazardous Materials Management, Soil and Water 
350 Harbor Road Resources. Waste Manag~ment. and Industrial Safety . 
San Francisco, CA &. Fire Protection 

-

May JO 10:00 a.m. - 4:00 p.m. State of California Office Building Land Use. Socioeconomics, Visual Resources, Ttaffic 
455 Golden Gate Ave. Room 1200 and Noise 
San Francisco, CA 

May 10 6:00 p.m. - 9:00 p.m. Malcolm X Academy Land Use. Socioeconomics, Visual Resources, Traffic 
350 Harbor Road and Noise 
San Francisco, CA 

May 3 6:00 p.m. • 9:00 p.m. South East Community Center Introduction to the Preliminary Staff Assessment, Need 
(if needed) Community Room, Lower Level Conformance and Elfin Modeling as it Relates to Air 

1800 Oakdale Ave. Quality and Project Alternatives 
San Ftancisco, CA 

May2 6:00 p.m. • 9:00 p.1n. South East Community Center Introduction to the Preliminary Staff Assessment, Need 
Community Room, Lower Level Confunnance and Elfin Modeling as it Relates to Air 
1800 Oakdale Ave. Quality and Project Alternatives 
San Francisco, CA 

April JI 6:00 p.m. • 9:00 p.m. South East Community Facility Motion for Stay Hearing 
1800 Oakdale Ave. (at Phelps Street) 
San Francisco, CA 

-
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SAN FRANCISCO PROJECT 94-AFCl WORKSHOP SCIIEDULE 

DATE I TIME I LOCATION I TOPICS 

--- ------ ------

February 16 6:00 p.m. - 9:00 p.m. South East Community Facil~y Data Request/Data Response 
l 800 Oakdale Ave. (at Phelps Street) 
San Francisco, CA 

January 9 6:00 p.m. - 9:00 p.m. Sooth East Community FaciHty Data Request/Data Response 
!800 Oakdale Ave. (at Phelps Street) 
San Francisco. CA 

-

1994 

December 13 6:tlll p.m, ~:IHI p.m. South East Community Facility Hearing regarding Legal [ru.ues Relating to <:EQA 
1800 Oakdale Ave. (at Phelps Street) 
San Franciseo, CA 

-- - - ------ -----

De«:mber 12 6:IHI p.m. • ,,ot p.m. South East Community Faemty Data Re.quest/Data Response 
1800 Oakdale Ave. (at Phelps Street) 
San Francisco, CA 

- -------

Docember s 6;00 p.m. - ,,oe p.m. South East Community Fa<:ility Data Request/Data R~ 
1800 Oakdale Ave. (at Phelps Street) 
San Francitc<>~ CA 

-----

O:<nber Tl 1:00 p.m. - 4:00 p.m. South East Community Facility Data Request/Data Response 
1800 Oakdale Ave. (at Phelps Street) 
San Francisco, CA 

October 27 6:08 p.m. • 7:30 p.m. SQUtb Ent-Community Facility Summary of 1:00 meeting: 
1800 Oakdale Ave. (at Phelps Street) 
San Francisco, CA 

O<tobe.- 11 2:00 p.m. - 4:00 p.m. South East Communjty Facility Cnformational Hearing and Site Visit 
1800 Oakdale Ave. (at Phelps Street) 
San Francisco, CA 

5 



I SAN FRANCISCO PROJECT !14-AFC-l WORKSHOP SCHEDULE 

I TIME ~ I LOCATION I TOPICS DATE 

-

Clcl<)bcr t t 6:00 p.m. • 9:00 p.m. South Ed Community f a.cility (Hearing) k.epent of 2:00 meeting 
18.00 Oakdale Ave. (at Phelps. Streel) 
San Francisco, CA 

September 26 10:00 a.m,. - 4:00 p.m. South East Community Facility Data l\eqU<l6t Wod>-bop 
1800 Oak<lale Ave. (8' Phelps St-) 
San Francisco, CA 

August 19 10:00 a.m. - 5:00 p.m. California Energy Commission Data Adequacy Workshop 
-Hearing Room B 
1s16 9th s,_ 
Sacramento, CA ,~ 
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San Francisco Energy Company 

May 24, 1995 

Mr. Stan Smith 
Secretary-Treasurer 
San Francisco Building and 

Construction Trades Council 
2660 Newhall Street, Room 116 
San Francisco, CA 94124-2527 

Subject: Praject Stabilization Agreement and 
Agreement for Construction Employment Goals 
San Francisco Energy Company 

Dear Mr. Smith: 

Th.is letter agreement will confirm our understanding regarding the applicability of the 
Agreement for Construction Employment Goals and the Project Stabilization Agreement 
(" Agreements'') in connection with the San Francisco Energy Company Cogeneration Facility 
("Project"). Although the San Francisco Energy Company ("Owner") has not selected nor 

· entered into a contract with the Engineering, Procurement and Construction Conttactor ("EPC 
Contractor") to construct the Project, It is understood and agreed that these Agreements are 
acceptable to the San Francisco Building and Construction Trades Council ("Council"), and the 
Council's affiliated local unions ("Local Unions") who are signatory to the Agreements • 

. The Owner agrees that it will cause construction work covered by the ~ to be 
contracted to an EPC Conttactor who will be required to execute and be bound by the tenns of 
the Agreements. In addition, the Council and Local Unions agree that other contractor., may 
execute the Project Stabilization Agn,emcnt for pmpo.ses of covering such work on the Project 
by signing Attachment B ("Agreement To Be Bound"). The EPC Contractor shall monitor the 
compliance with the Agreements by all conuactms, who by signing an Agreement To Bo Bound, 
together with their subcontractors, shall have become bound to the Project Stabilization 
Agreement. Each of the parties hereto acknowledge that there Is no employment or labor 
relalionshlp, or any other contractual or legal relationship of any kind, other than as expressly set 
forth herein, between the Owner and either the Council, Local Unions or both. 

44 Montoomery Street• Suitl! 3450 San Francisco, CA 94104 Genml: (415) 395·7899 FAX: (415) 395-7891 



Mr. Stan Smith 
May 24, 1995 
Page2 

Owner also agrees that if the contractual arrangement between the Owner and the EPC 
Contractor is tenninated for any reason. and the EPC Contractor is replaced, the Owner agrees 
that as a condition of award, any successor EPC Contractor will execute the Project Stabilization 
Agreement by signing an Agreement To Be Bound. By signing the Agreement To Be Bound the 
successor EPC Contractor will accept and undertake all tile' obligations, responsibilities and 
authority of the fonner EPC Conuactor for implementation of the Agreements. 

If this letter fairly and completely represents your understanding regarding the applicability of 
the Project Stabilization Agreement and the Agreement for Construction Employmeot Goals for 
the San Francisco Energy Company Co generation Facility, please sign in the space provided 
below. 

Sincerely, 

-~&if 
San Francisco Energy Company 

e 
San Francisco Buildin and 
Constl1lction Trades Council 

SIGNATORY UNIONS 

Intl. Association of Heat and Frost 
Insulators and Asbestos Workers, Local 16 

; 

United otherhood of Carpenters and 
Joiners America-Millwright Local 102 

nited Brotherhood of Carpenters and 
Joiners of America-District Council 48 
Northern Counties 
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>1h'-'L?f= t (~01_.,,,__ 
Cement Masons' Local SSO o..i.~ 

:Ont.-;"'\' Co...,...,.:.\\ 11-i N..:-~·t~ ... lfV\ 

(:,,. hr Of• Ill:\ o.. 

lnt't. Brotherhood f Boilermakers, Iron Ship 
Builders~ Blacksmiths, Forgers, a 
Local 549 ---
lnt'I. Union of Bricklayers 
Craftsmen Local 3 

Carpet, Linoleum & Soft Tile Workers 
I.B.P.A.T. Local 12 . 

{di£~ 
? 7 

rotherhood of Electrical· 
al 6 

lntem'al Ass'n of Bridge, Structural and 
Ornamental Iron Workers Local 377 

Q,,.,c /, G,1~ .... . 
lntern1 af Brotherhood of Painters and 
Allied Trades, Local 4 

U~ nion of Roofers, Waterproofers and 
Allied Workers Local 40 

ers' International 
cal 104 
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Labor~ational Union of 
North America - local 36 Hod Carriers 

~~~&.a.~ 
b;;;;;Jntemation81 Union of 

North America ~ Local 261 

~L ~-~. 
ifortiu,;;; Califomla D(strict Council of 
Laborers 

International Union of Operating Engineers 
Local3 

International Brotherhood of T e·amster 
Chauffeurs# Warehousemen" local 216 

Sprinkler e"' Local 48~ 



PROJECT STABILIZATION AGREEMENT 

for the 

SAN FRANCISCO ENERGY COMPANY 
COGENERATION FACILITY 

SAN FRANCISCO, CALIFORNIA 

' 

May31, 1995 



PROJECT STASIUZATION AGREEMENT 

FOR'IHE 

SAN FRANCISCO ENERGY COMPANY 

COQENl!RA'llON FACILITY PROJECT 
SAN FRANCISCO, CALIFORNIA 

TABLE OF CON'!'cNTS 

P&Q*No. 

PREAMBI.E 1 

COVENANTS 1 

ARTICLE 1 - SCOPE OF AGREEMENT 1 

ARTICLE 2 - UNION RECOGN!TION ANO REPRESENTATION 2 

AR'llCLE 3 - SUSCONTRACTING 3 

ARTICLE 4 - NO STRIKES-,'10 LOCKOUTS 3 

ARTICLE S - WORK ASSIGNMENTS ANO JURl$DIC'110NAL DISPUTES 4 

ARTICLE 6 -JOINT 1.ABORIMANAGiMENT MEE'llNGS 4 

ARTICLE 7 - MANAGEMENT RIGHTS ANO WORK RULES 5 

ARTICLE 8 - WAGE SCALES AND FRINGE BENEFITS 5 

ARTICLE 9 -GRIEVANCE PROCEDURE 5 

ARTICLE 10-R!iiFERAAL 6 

AR'llCLE 11 - HOURS OF WORK, OVERTIME, AND SHIFTS 6 

AR'llCLE 12-HOLIDAYS 7 

ARTICLE 13-REPORTINGPAY 7 

ARTICLE 1' - ENTIRe AGR&EMENT • FAVORED NATIONS 8 

ARTICLE 15 - GENERAL SAVINGS CUWSE 8 

ARTICLE 16-CAUFORNJA ENERGY COMMISSION CONDITIONS 

OF CER'llFlCA'llON 

ARTICLE 17-AFFIRMA'llVE AC'l1CN 

AR'llCLE 18- DRUG AND ALCOHOL POLICY 

ARTICLE 19- DURATION OF AGREEMENT . 

S1GNATURES-

A1TACHMENT A-CRAFT SPeCIFlC CONDITIONS 

A 1T ACHMENT B- AGREEMENT TO BE BOUND 

9 

9 

9 

9 

10 

13 

24 



PROJECT STAIIII.IZATION AGREEMENT 
fortha 

SAN FRANCISCO ENERGY COMPANY 
COG!NERATION FACILilY 

SAN FRANCISCO, CALIFORNIA 

PREAMBLE 
,, 

This Agreement la made and entered Into the 31st day of May, 19115, by and 
between (h"'8in- referred lo aa "EPC Conb'aclol'), togethef 
with other contraclora and/er subconlraclora (hereinafter coHeoti\/ely ref&mild lo as 
'Contraetor(s)"). who shall become stgnatory lo this Project Stab111%aticn Agreement (hereinafter 
referred to as "Agreement") by signing the "Agreement To Be Bound" (Attachment B). and the 
san Francisco Building & Constructien Trades Council (hereinafter referred to es 'Counoir) and 
the alllllated local unions signalo!y hereto, (her- refGrfed to as "Local Unions") hereinafter 
collectively reterred to as -uniona•. The partles fur11!er agree that Iha provisions of this 
Agreement shall apply lo Iha San Francisco Energy Company Coganerallon Facility, San 
Francisco, Cl!llfomia, {11"'8lnaftsr referred to•• "Project"). 

COVENANTS 

WHEREAS, Iha panias to this Agreement mutually agree that safely, quality and 
produclivlty are primary goals; and 

WHEREAS, Iha pat11eo recognize the need for sale, efficient and speedy 
construotion In order lo raduee unn-118ary delays and further lo contribute slgnlficanlly lo sale, 
efficient and shorter construction schedules, lh"'8by further reducing coals; and 

WHEREAS, the parties desire lo mutually establish and $Ulblb wages, hours 
and working conditions for the workers employed on Iha Project by the Contractor{e), and further 
to encourage community particlpellon and close cooperation between Iha pa!liaa to Iha end that 
a satislactory, continuous and harmonious relationship wm exist between Iha pat11eo to this 
Agreement: 

NOW THEREFORE, the parties In consideration of Iha proml- and covenants 
herein contained,· mutually agree as follows: 

AIITICLE I 
SCOPE OF AGREEMENT 

1.1 This Agreamenl shall apply only to that new construction work awarded lo and 
performed by 1he EPC Contraetor, w!\o shaft beeome signatory to this Agreement, and other 
contra-is). w!\o shall sign Agreements to be Bound as stipulated In Article 3 of this 
Agreemenl 

New conslruction work on the Project to be performed by the EPC Contrsctor and other 
Contractor(s) includes construction and supe,vlslon of siartup and perlorrnanCe test1nQ for the 
nominal 240 MW cogeneration power piant. The EPC Contractor wil design, purchase and 
construct the project's earthwork, piling, equipment and building foundations, etactlon of 
structural steel tramed and pre-engineered buldlngs, instslletlon of major equipment (combustion 
turbine, heat recovery steam generator, sleam turbine generator), Installation of other mechanical 
and electrlcal equipment, and Installation of plant inlefconnecting piping, elactrical and 
lnsttumen1ation. 

New construction -'< also Includes all add"llions, extensions, changes and e><1ta work, 
which Is pertormed prior to Iha notice of cornpilltlon. Further, this Agreement Is limited solely to 
this Profect and shall have no loTce or effect on any other construction projects. Thora shaU be 
no interference with vendor or suppUer deliveries of equipment. apparatus. machinery, and 
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construction materials to the job stte Since 1:uch deUvaries $hall not fall under this Ag~ment. 
Distribution on the Project •It• Will be dona by the crafts Involved In accordance with lhe terms 
and conditions of !he local Colleo!lve Bargaining Agreements (hereinafter referred to as "CSA"). 

1.2 This Agreement shall apply only to craft employees represented by the Local 
UniOns signatory hereto who are traditionally covered- by a coUective bargaining agreement on a 
constructlon project but shall specifically exclude teOhnical or non-manuel employee• including, 
but not limlted to, Contractor(sr supervisors, superintsn<lents, englnffrs. dratters, lie!d 
engineer.I, Inspectors, timekeepels. clerical and office workem, manage,s, messengers, guaras, 
all medical peroonnel, administrator and amployeas -ified - the -calion of General 
Foreman. 

1 .3 This Agreement shall only cover onsite construction work contracted by 1he 
OWner to 1!le Contrac:l<>f(s) hereto unless otherwise $lated in tills Agreement tt is further 
recognized the! the Contiactor(a) is adlng only on behalf of Mid Contrllctor(s), and said 
Contracto~s) has no authortty, either exp..,.., lmplled, actual, apparent or ostensible, to speak 
for or bind the Owner. It is understood by Iha Contrsolor(s) and agraed to by 1he Unions, that the 
cratt employees of the Contr~s) will per!Qrrn the work requested by the Con~s) and will 
not Interfere with any other work pertonned by any employaes of tile Owner or otller employees 
of employers under contract with the Owner to perfQrrn work not covered by tllis Agreement. 

1.-4 It ls ag'9ed by tile parties signatory hereto !hat Ulls Agreement illlall supersede 
the terms and condlllons of local and/or national COllec!lv& balgalnlng agreements in effect at the 
time of !ho signing of this Agreement Olhelwlse apprioable to employees engaged In !he work, to 
the extent tllat tlla terrna and conditions of suOh local and.'« natiOnal collective ba,galnlng 
agreements conflict with or differ trom the terms and condlllons ol till$ Agreamant. It is further 
agreed and understood that all terms and condl1ions of appropriate local and/or natiOnal 
collective bargaining agreements not covered herein •hall be incorporated wllhili and made a 
part of !his Agreement. 

1.5 The EPC Contractor agrees !hat all ready-mix concrete to be used on Ule Project 
shall be sypplle(! by entities which are signato,y to agraements with !he appropriate AFL-00 and 
International Brothemood of Teamsters locals. 

1.6 The terms of !his Agn,ernent ahall not apply to work of the EPC Contractor !hat is 
being periorrned under Ule terms of the Stack and Cooling Tower Agreements, the Elevator 
Constructors National Agreement, the Nallonal Tank Manufacturers Agraament (NTl.l, and the 
National Industrial Agreement lot lnstrumant Technlclarul. 

1.7 After installation Is completed by the Contractor(s) and upon Owner acceptance, 
It Is understood the OWner reserves the right to perfQrrn start-up, cperation, repair, maintenance 
or revision of equipment or systems with pel$Oft$ of ltS choice. If requlted, the service 
rapresenta11Ve may make a final check to protect Iha terms of a manulacturefa guarantee or 
warranty prior to start-up of a p!aoB of equipment 

ARTICLE2 
UNION RECOGNITION ANO IIEPR£SENTATION 

2.1 All bargaining unit amployee.s hired on Ulls Project by the Contrac!o~s) at any 
tier must, as a condition of employment. be members, or become members in good standing of 
the appropriate Local Union within eight (8) days following tha date of employmen~ and remain 
members in good standing of tlla appropriate Local Union, and must pay any faas, dues or 
assessments In the same manner and amounts as other members of the same Local Union 
organizations. 
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2.2 The Contractor{&) recognize the Unions signatory hereto as the sole and 
exclustv:e coUective bargaining representative.& for Its craft employtis on the Project. 

2.3 Authorized representatives of the Unions. ldenfifted as certified representa1ives 
of the Council by credentials issued by the Council, shall have aooess lo !he site, provided they 
do not unduly lnlem!re with the work of the employees, and further provided, that suet, 
represematives lolly comply with the visitor eafety and secprl!y rules established for the Project. 

2.4 A steward shall be a working Joumeyperson appointed by the aulhortzed union 
representative of the Local Union who shall, In addition to his work as a joumeypefson, be 
permitted to penorm during working hOUIS such of his union duties as cannot be performed at 
other timas, The Local Union agrees lhat such duties shall be performed as expadrtlously as 
possible and lhe Contracto!{s) agree to allow the steward a re""""81>1e amount of time for the 
parfomlance QI sueh duties. It Is undeMood and agreed Iha! the steward's duties do not Include 
any mattars relating to referral, hiring and umnlnatlon. The steward shall not leave the work araa 
without notifying lhe appropriate ._,visor. 

2.5 The steward shall pe!!Crm wonc in the classification he/she Is employed and will 
be paid at the appropriate )oumeyperson wage for Ille Job classlficallon In whieh Ille steward is 
employed. 

2.6 The stewl!Td will be sub]eet to dlscharga for just cause to the same extent as 
ofhar employees provided however, that the Union shall be notified twenty-four (24) hours prior to 
the dlseharge. 

2.7 The steward shall ramaln on the Job until its completion, or unm no more lhan 
lhree (3) cralt employees are lelt on the Job provided they are qualified to perform the work to be 
done, unie3s removed by the Business Manager. Nothing in this Section shall praclude the 
Business Manager from appointing any of the thnte remaining cratt employees as steward. 

ARTICLE3 
SUBCONTRACrnNG 

3.1 A!"f subcontractor woridng on the Project shall, as a condltlon to -king on lhe 
Projoct, beoome slgnato,y to and perform all WOik under the terms of this Agreement by signing 
an Agreement To Be Bound. Each subcontractor agrees that nelther tt nor any of lta 
subcontractors will subcontract any -i< to be done on the Project except to a person, firm, or 
oorporation who ls or becomes par\y to this Agreemant. The fumlshing of ma1erials, supplles or 
eqUlpment shall be in no case considered subcontracting, uni ... olhe!Wise specif"'d In lndlvldusl 
CllAs and covered by Sectlon 1.1 of this Agreement 

3.2 Except u provided for In this Agreement all work on tho Project pertormed by 
Contractor(s) shaft be under the terms and conditions of CSA for 1he appropriate Local Unions 
having jur!Sdictlon over such work. All Contractor(s) shall be notified of the terms of Iha CSA and 
shall agree to be bound by lls provlslorul unless covered by anolher agraement having 
precedent All approprlate provislons of CBAs, not otherwise motll!led by lhls Agraement. shall 
be Incorporated herein by referance, as they exist and as they may be renewed, extended or 
amended during the term of the Agreement 

ARTICLE4 
NO STRIKE· NO LOCKOUT 

4.1 There win be no work stoppages, strikes, sympalhy strikes, slowdowns, picketing 
or lockouts -on the Projeet The Unions, its officers and representatives will make good faith 
efforts 10 avert or end any actual or threatened strike Jn violation of this Article: During the life of 
this Agreement. the Unions and its members, agents, representatives and employees shall not 
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incite, encourage, condone. or participate In •nv strike, walkcut. &10wdown, sh-down, siay .. ln, , 
boycott. sympathy strike, picketing or other work s10ppage or handbilling on the jobsite 
advocating vlolation of this Article, !Of any cause whll!$0ever, or any other lypO of lnteflererlce ol 
any kind, coercive or otherwise, and It it expressly agreed that any such action 1s a violation of 
this Miele. 

4,2 The Contraew(G) wlB not lock out Union employee• on tho Project. Tho term 
lock out does not include discharge for cause or layoff. 

• 
4.3 The EPC Conlra®r and Unions shal use lhl!lr best efforts to end any vlole11on 

of this Miele. In 1he event of a violation of 111;, Artlcle. either party """'r,es the right to pursue 
remedies under the law. 

4A In the event any Local Union has been unable to resolve a dispute with a 
slgna~ contractor/suboonlraetor through approptlat& legal or con!taclUat procedUIIIS, and 
provJdeo a dectslon rendered through Iha CoUTts or the procedures defined In the CBA. which 
verllles that the con1raCtor/sul>Corltractor ls In violation of Its CBA. or the contractor/ subcontractnr 
has failed to abide by a decision of a g- panel or a!bilrator regarding the dispute, said 
Local Union shall glve wrftterl notice to the affeoted contraetor/sul>Qon-r, the EPC Contractor 
and the Council, specifying the nature of the unresolved violation within flve (5) wotldng days 
after tho contraetor/subconlra_ has _d to comply. ff It is validated through the Couna or the 
procedures defined in the CBA Of this Agra&mont that 1he oontractorfsubcontractor has violated 
1he CBA or thiS Agreement and ha$ failed to comply - a pn,petl)I determined resoMlon of th& 
dioputa, !he Council shall notify the EPC Contractor, In writing, who shall give the all$oted 
oonlraclor/subcontractor 72 hoUls written notice 1o comply with the decision or be removed from 
the Project. 

AF!T1CLE5 
WORK ASSIGNMENTS ANO JURISDICTIONAL DISPUTES 

5.1 Contraew(s) shall stipulate 1o and have the responsiblllty lot making work 
assignments In accordance with the rules, regulations and procedures of the Plan for Settlement 
of Jurisdiotional Disputes in the Conslruotion tndust,y approved by 1ha Building & Construction 
Trades Council AFl-CIO, June 14, 1984, or any succeosor plan. 

5.2 Tho"' wlll be no strikes. wort< stoppages, work Interruptions, slowdowns, 
sympathy etrlkas, pitkeling, handbilllng, public notlo8s or other interferences wllh the work while 
any jurisdictional dispute Is being resolved. Pending resolution of the dispute, the work shall 
continue uninterrupted •• assigned by the Conlractol{a). The Contractol(s) sheB have the right, 
in 1he event of a work sloP!l"ll" by the Unions. 1o replace !he employee11 represented by the 
Unions in violation of this Agreement In any W1lf'/ the Contractor(s) choose, Unlll lhe Unions effect 
!he return to work of such employHS, provided the Contraew(s) have exhausted tho provisions 
of Article 10. 

ARTICU:G 
JOINT LABOR-MANAGEMENT MEETINGS 

6. 1 A Joint Labor-Management meeting between the SPC Contractor and the 
signatory Unions, wlll be held at regular and mutually agreed upon inle!Vals. The purpose of 
1hese meetings is to promote harmonious labor/management relations. ensure adequate 
communications and advenoo the proficiency and efficiency of the Local Unions and the 
Contractor(s) on the ProjecL Those meetings will also lnciude discussion of the scheduling and 
produciMty on work petformed on the Project, Including work pedormed on the Projer:t outside 
the scope of this AgreemenL Either party may call a joint Labor/Management meeting by giving 
a seven (7) day notice. AA'f question, clarification or Interpretation of 1hls Agreement may be 
presented to the labor management meetings. 
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6.2 A pre--job conference and work usignmentfmark .. up meeting will be held prior to 
the commencement of work to establish the soope of work in each contractor(s)' contract When 
a contract has been let to a contraetorlsuboontnllcior covered hereby, a pre-job conference 
and/or rnark·up meeting shall be required upon request of any Local Union or any Contractor(s). 

AFITICLS7 
MANAGEMENT RIGHTS AND WORK RULSS 

7.1 The Contractors(s) relaln full and exclusive authority for the management of their 
work -., for all work performed under this Agreement and shall retain au eXisting rights of 
management and all rights conlemid on It by law. 

7.2 The Contraetor(s) rataln tha fuU right lo develop and estabf!Sh jobslte work Nlas, 
lnc.luding discipline and discharge procectores, which a~ not inconsistent with this Agreement or 
CIIAs. 

7.3 The COntractor(s) relaln the full and -uslve right to purchas& meterialS, 
equipment and/or machinery from any source, except as epeeffied In the CBAo. 

ARTICLE8 
WAG! SCALSS AIID !'AINGE BENEFITS 

8.1 All craft employees covered by this Agreement shall be classified and paid In 
aocordance with the classilication, wage scales and fringe benefits contained in the appropriate 
CBAs which have bean negotiated by tho . hls10r1cally rocognl2ed bargaining agencies. 
Attachment A provides a partial summary of !he appropriate wage and fringe benefit package for 
each Local Union. 

B.2 The ContractOf(s) agree lo recognw, and put Into effect such increaes In wage$ 
and recognized fringe beneltts as shan be negotiated batW<len the various Local Unions and the 
histor!cally recognized local bargaining unit on the elleotive date as 11<11 lorth In the appliellble 
agreement. 

ARTICL59 
GRIEVAIICE PROCEDURE 

9.1 It lo mutusll)l agreed Iha! any queation(s) arising out of and during !he tenn of this 
Agreement Involving Its lnterpretallon and appllcation (other than Jurlsdlctlonal tl!opulea), 
Including Issues In dispute regarding Jobslte employmeni shall ba considerfl<I a grievance. 

9.1.1 This Grievance Procedun, ahan be applicable to the EPC Contraclllr and 
craft empl<>yees employed by the EPC COnlnlctor only. All subcontra-(s). at any tier. shall be 
covered, along wtth their craft employees, by the grievance procedure provisions of the CBA 

9.2 : A grievance shall be ooneideml nun and void tt not brought, ln writing, to the 
attention ct the appropriate contractorleubcontntctor and the EPC contractor within five (5) 
working days atter the irn:ident ooourred which initiated the alleged grievance. 

9.3 Grievances shall be settied according lo the following procedure: 

Slep 1: The steward end the gnevant shall attempt lo resolve the grievance with Iha craft 
supervisor. 

Step 2: In the event the matter remains unresolved in Step 1 above, within five (S) 
working days the grievance may then be referred, tn writing, to the Business Manager of 
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the Local Unlol\ involved .and the labor relations representative of the Individual 
contractor/subcontractor and the EPC Contractor for disausslon and resolution. 

Step 3: If !he grievanoe is not aeltled In Step !, wllllin an additional five (5) working dayo 
eilhar party may requut !he dispute be submitted to arbitration or !he time may be 
extended by mutual consent of both parties. The requut for art>llration and/or !he 
requaot for an extension of lime must be In writing wl1h a copy to ltie Individual 
contractor/subcontractor, EPC Contractor, Council and Local Union. 

,, 
Tho parties shal ag"'6 on !he $$leCllon of an lmpartilll arbitrator. If unallle to ag"'6 on 
an Impartial arbitrllfor within five (5) days, !hen - party rnay reque$1 lhe Federal 
M- and Conciliation S1m1lce ('l'MCS") to submit a 0$1 of seven (7) names. The 
parties shall meet and each pony, beginning with the pany who Is responding to !he 
grtevance, shall attematety strike one name froin the fist unt11 one name remains. The 
remaining name shall be appointed as Iha Impartial art>ttrator (hereinafter defined as 
• Arbilreto('). 

The Amltrator's decision shall ba submitted in writing and shaU be final and binding on all 
parties signatory to !his Agreement. The expense of arbitrallon, lnelUding Iha cost of Iha 
Arbitlator and !he cost of ..,.._ e,q,enses mqulred to pay for !acllities for !he hearing 
of cases, shall be borne by the losing party. The Arbitrator's decision& shall be confined 
to !he question posed by the grievance arul lhe Arbitrator shall not have authOrlty to 
modlfy, amend, alter, add to or subtract from, any provision of this Agreament 

9.4 
Article. 

The Contractor{s), u wen as !he Unions, may bring forth gnevances under this 

ARTICLE10 
REFERRAL 

10.1 COll1ractor(s) penonmlng construction -k on the Project described In this 
Agreement shall, in filling craft job vacancies, utilize and be bound by Iha registration facllffies 
and refem,t systems -hod or authorized by Iha Local Unions signatory hereto WIien such 
procedures are not In vlolalion of Federal, Stale or applk:able law. The Oontrllctor{s) shall heve 
!he right to reject any applicant referred by the l.ocal Unions. 

10.2 In the event referral facllllies -ned by the l.oeal Unions are unable to 1111 lhe 
requisition of a eontractor(s) for craft amplOyees within a !orly-eight (48) hour period, unless the 
CBA provides for a longer period of time, after auch requisition Is made by the Oontractor(s) 
(Saturday, Sunday and holidays """"'Pied), the OonlrBCIClr(s) shan be '""' to obtain craft 
employees from any source. 

10.3 The Unions shaH exert their utmos1 efforts, including requesting asslstence lrom 
other local unions, to recrul! sufflclent number of sk!lled era!t emplo)IHs to fulfiD the manpower 
requirements of the Contractor(s). 

10.4 The provisions of Article 9, for lhe reoolution of any disputes, shall apply to any 
dlsagrHmSnlS over this Article, e""8pt as spaclfled in the CSAs. 

ARTICLE 11 
HOURS OF WORK, OVERTIME AND SHIFTS 

11.1 As used throughout this Agreeman~ the lenm OBA refers to the cunrent CSA 
negotiated by the historically recognized bargaining agencies wl1h Local Unions having 
Jurisdiction over the work to be performed who are parties to this Agreement. The provisions of 
such CBAs and any d~ negotiated and succeeding CBAs, are applied and incorporated by 
reference as though set forth herein verbatim. 
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11.2 Hours of Work: The work week will start on Monday and conclude on Sunday. 
Eight (8) hours per day (seven (7) hours per day for Electr1cians, Pipefitters and Sheet Metal 
Workers) shall constitute a standard work day between the hours of 7:00 a.m. and 5:30 p.m. wtth 
one-hall (112) hour designated for lunch, midway through the shift. Forty (40) hours per week 
(thirty-five (35) hOurs for Bricklayers, Elecbicians, Pipelltters and Sheet Metal Workers), Monday 
through Friday, shaR constitute a regular week's work. Nothing herein shall be construed as 
guaran!selng any employee seven (7) or eight (8) hour~ ,per day or thirty-five (35) or forty (4-0) 
hours per weak; 

11.2.1 Because the lenglh of the work day varies between eralts, the 
Contractor(s) shall have the rigltl to vary the elarting and/or quitting times In on:ter to p!l!Vide 
adequate manpower coverage on the Projllet. Statllng and quitting times may be varied within 
the times provided for In this Miele. 

11.2.2 For any Local Unions whose CBAs Include provisions for "Off Fridays", 
the Contraclor(s) shall have the option to schedule up to one-half of the Individual Craft 
employ- to work on a-scheduled Off Friday at the regular straight time rate of pay. Those 
employees who work on the scheduled Off Friday shall subolltute the Friday of the following weak 
as their scheduled Off Friday. 

11.3 Overtime: All overtime hours wori<ed before or alter the regularly es1ablished 
shift hours end tile fii.t ten (10) hours worked on Saturday shall be paid at 1ho - of time and 
one-ha~. unless a higher overtime rate is provided for In the appn:,pnate CSA, In which case tile 
higher rate shaU be paid. All other OV8l1lme worked shall be paid at the rale of double ume. 

If any CBA Include$ a provision which would require employees covered by the 
CBA to receive a higher overtime rate of psy because employees of an-CBA are working on 
the Project and are receiving a higher overtime rat&, the provision of the C8A shall not apply to 
this Project. 

11.4 Shifts; The Contraclor(s) shaU have the right to establish shifts for any portion of 
the work In aecordancs - this Article as provided tor under the CBAs. Shilt war!< may be 
performed at the option of the Contractor(s) but when parlormed, tt must continue for a period of 
not less than five (SJ consecutive working days, unless oth81Wise agreed to by tile Local Union 
affected. 

ARTICLl:12 
HOLIDAYS 

12.1 Rec:ognized holidays"" this Project shall be: New Yeafs Day, Prssklents' Day 
(observed on the third Monday In Februa,y), Memorisl Day !observed on tile last Monday in May), 
Fourth of JUiy, Labor Day, Thanksgiving Day, tile Day after Thanksgiving Day and Ch!IJltmes Day 
and olher holidays which""' recognized In the Cli!As. 

12.2 When any of the recognized holidays lall on Salul1lay, h shah be obselved on the 
preoedlng Friday. When any of the recognized holidays fall on Sunday, tt shaft be observsdon 
tallowing Monday. No wages ahilll be paid for holidays not worked. 

ARTICLE13 
REPORTING PAY 

13.1 Unless provisions of a CBA provide d"iffersnlly, any craft employee reporting for 
work and for whom no work is provided. except when given notificalion not to report to work, shall 
receive 1wo r,!) hours pay at the regutsr straight time hourly rate. Any craft employee who stsrts 
work shall receive four (4) hours pay at the regular straight time hourly rate. Any craft employee 
who worlol beyond four (4) hOurs shall be psid for actual hours worked. 
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13.1.1 Whenever mlnimum reporting pay b; provided for craft emplo.yees, they 
Will be required to remain at the Project site available for work 1or such time as they receive pay; 
unless rel&ased sooner by the prinelpal supervisor or the Contractor(s) or its designated 
representative. 

13.1.2 The provisions ol this Art1c!e are no! applicable Where the craft employee 
voluntarily quits or is out by reason of a strike, In Which caae he shall be paid for the actual time 
worked. 

, 
13.2 It will not be a violation o! this Agreement When the EPC Contractor conside!11 it 

n"""5sary IO shut down because o! an emergency -n that could endanger the life or safety 
of any employee. In such cases, craft emplOyee8 wm be oompe11sated only tor the actual time 
-· In the case of a situation described above Whereby the Contraclo!(s)' request craft 
employees to wall in a designated area available tor work, the ctafl employees will be 
compensated for the waiting time. 

ARTICLE14 
ENTIRE AGREEMENT• FAVORED NATIONS 

14.1 Tb1s Agreement represents the complete understanding of the parties. The 
provisions ol this Agreement shall in fN81Y Instance exclusively apply to and control wor1< 
performed on the site o! the Project and take preceqenoe over provisions o! local. area, regional 
or netional labor agreements. Nothing contained In the working rule8, bV-faws, oonalitution and 
other slmllat documents of the Unione or other oolleclive bargaining agn,ements, shall In any way 
allact, modify or add to this Agreement unless othorwlae specifically indlcated In 1his Agreement. 
Practices not part of the terme and conditions ol 1hls Agreement sllaH not be recognized. 

14.2 The Unions agree that this Agtaement oove1S au matters affecting wages, 
hoUIS and other terms ond conditions of employment, and Iha! during the term o! this Agreement 
neither the Contractor(s) nor 1he Union will be required to negotiate on any further matters 
affecting these or any other subjects not speclflcalty set lo!th In 1h15 Agreement exoept by mutual 
agreement o! the Council and the Local Unions - and the EPC Contractor. 

14.3 Any other agrament or modlficatlon o! this Agreement must be~ to 
Writing and signed by the EPC Contractor, the Council and 1ho l.ocal Unions involved. 

14.4 All Local Unions agree 1hat CBA renewals, extensions or amendments for 
the Contracto~s) on the Project shaU not be less tavorable 1han those negotiated for other 
signatory contractors, 

ARTICLE1S 
GENERAL SAVINGS CLAUSE 

15.1 If any articie or provision of this Agreement shall be daclared Invalid, 
Inoperative or unenforceable by any competent authority o! the ex«llltive, legislative, Judicial or 
adminls1rllt1Va branch o! the -rat, state or local gowrnment, Iha parties shall suspend the 
operation of each 8l1icle or provision during tha period of Its Invalidity. Such euspenslon shall not 
affect the operation ol any provision covarod in !his Agreement to Which the law or regulation Is 
not applicable. 
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CALIFORNIA ENERGY COMMISSION CONOmONS OF Cl!.RnFICAnON 

16. 1 The EPC Contractor, c:ontractorslsubcontractors. Council and Local Unions agree 
to work in dose eooperatlon and harmony to ensure that the conditions of Certification regarding 
transportation and any other requirements of the Callfomra Energy Commission, are complied 
with. 

ARTICLE 17 
AFFll'IMAnvE ACTION 

17. 1 All affirmative ac!!on requirements wm be coordinated between lhe 
affected Contracto~s). lhe Council and Iha affiliated Local Union&. 

ARTICLE 18 
ORUG ANO ALCOHOL POLICY 

1a.1 The EPC Contra- has an established drug and alcohol policy, !he 
purpose of which i& to ensure a safe work environment free from the effects of illegal drugs and 
alcohol. This policy Is eppl",cable to all Contractor{&) as a condition of performing work or 
services on lhe Project. The EPC Contractor drug and aleohOI policy Includes drug and aloohol 
screening of Conlraclors{s)' employees consistent wilh applicable law, including the San 
Francisco Municipal Code § 3300A.5. 

ARTICLE19 
DURATION OF AGREEMENT 

19.1 This Agreement shall beJ,ome effective on the data the contract wilh tha 
successful EPC contractor Is executed by the Owner and Iha EPC Contractor. The Agreement 
shall oonl!nuo In lull force and effect through the completion of 1he scope of the Project 
contracted by the EPC Contracl.Or from !he Owner. The partlas may mutually ._ In writing to 
amend, extend or tenninate this Agreement at any time. 

. . 
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AGREEMENT for 
CONSTRUCTION EMPLOYMENT GOAI.S at the 

SAN FRANCISCO ENERGY COMPANY 
COGENERATION FACILITY 

This Agreement is made and entered into the 31st day of May, 1995, by and 
between (hereinafter •epc Contractor"); the San 
Francisco Building & Construction Trades Council (hereinafter ·council·) and its 
affiliated •ocal unions signatory heret~ !hereinafter "Local Unions"); Y-<>.!tng .• 
Community Developers, Inc. (hereinafter •yco•); and Aboriginal Blackman 
Unlimited (hereinafter • ABU"). 

WHEREAS, San Francisco Energy Company (hereinafter 'SF Energy") 
believes that the host community for its plants should benefit from employment and 
other opportunities its projects create; and 

WHEREAS, SF Energy Is planning to construct a nominal 240 MW 
cogeneratlon plant (hereinafter "Project") In the Bayview Hunters Point community 
!hereinafter the •community"); end 

WHEREAS, it is anticipated that at its peak approximately two hundred 
construction workers will be employed on the Project; and 

WHEREAS, the parties to this Agreement desire to maximize employment 
opportunities for residents of the Community; and 

WHEREAS, the Council and Local Unions have agreed in the Project 
Stabilization Agreement to exert their utmost efforts to fulfill the manpower 
requirements for construction .of the Project; and 

WHEREAS, YCO and ABU ere Community-based organizations that ere 
capable of recruiting, screening and certifying members of the Community that are 
Interested in working on construction of the Project. 

NOW THEREFORE, the parties, in .consideration of the premises and 
covenants herein contained, mutually agree as follows: 

1.0 The employment goals for the Project are as follows: · 

• Minority· 25.6%; 

• Women - 6.9%; 

• Community residents· 50%; 

• Apprentice positions filled by Community residents - 50% 

1 
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2,0 The Council and Local Unions agree to make good faith efforts to achieve 
these goats on a craft-by-craft basis and to cooperate Wjth the selected EPC 
Contractor, YCD and ABU in recruiting, screening and certifying Community 
residents for potential employment in constructing the faciiity. It is also agreed 
that: in accordance with the Project Stabilization Agreement,: 

(al Community residents who are determine<;!, available and fully qualified at 
the journey level shall be eligible for indenture in the applicable Local Union 
and shall be eligible for employment on the Project; 

(b) Community residents who are not fully qualified at the journey level, 'but 
who have prior construction work experience, shaU be eligible for indenture in 
the applicable Local Union, subject to the standards approved by the Division 
of Apprenticeship Standards, Department of Industrial Relations, State of 
California, and shall be eligible for employment on the Project; and 

(c) Community residents who have no prior construction work experience, 
but who meet the requirements for apprenticeship in the craft of their choice, 
shall be eligible for indenture in the apprentice program of such craft, subject 
to the standards approved by the Division of Apprenticeship Standards, 
Department of Industrial Relations, State of California, and shall be eligible 
for employment on the Project. 

3.0 Prior to commencement of construction, the Unions and SF Energy will meet 
with the EPC Contractor, its known subcontractors, local Community outreach 
organizations, YCD and ABU to discuss the construction affirmative action and 
residency employment goals for the Project and to agree upon strategies to achieve 
them. In addition, the Council, Local Unions and the EPC Contractor will request 
assistance from YCD and ABU, as needed, to coordinate with Chinese for 
Affirmative Action, Ella Hill Hutch Community Center, Mission Hiring Hall, South of 
Market Employment Center, and other such organizations to help achieve the goals. 

4.0 In addition to the initial pre-construction meeting discussed in section 3.0 of 
this Agreement, the Council and Local Unions agree to participate in regularly 
scheduled meetings with the EPC Contractor, its subcontractors, YCD and ABU to 
review progress and pfan additionat measures necessary to achieve the goals. 

4.0 The Council, Local Unions and EPC Contractor agree to comply with all 
applicable City and County of San Francisco ordinances and regulations regarding 
equal opportunity. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed by their duly authorized officers, to be effective as of the day and year 
first above written. 
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Regulations, 
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ALTERNATIVES 

The California Environmental Quality Act [Public Resources Code § 21100(b)(4)] and the 
Commission's siting regulations (Cal. Code Regs., tit. 20, § 1765) require an examination of 
alternatives to the applicant's proposal. CEQA and the Commission's siting regulations require 
the analysis to consider alternatives: · 

• to the project (Cal. Code Regs., tit, 14, §15126(d) and Cal. Code Regs., tit. 20, § 
1765) 

• to the project location (Cal. Code Regs., tit. 14, §15126(d) and Cal. Code Regs., 
lit. 20, § 1765) 

• that are reasonable (Cal. Code Regs., tit. 14, §I5126(d)) 

• that are feasible (Cal. Code Regs., lit. 14, §15126(d) and Cal. Code Regs., tit. 20, 
§ 1765) 

• that attain the basic project objectives (Cal. Code Regs., tit. 14, §I5126(d)) 

• that focus on eliminating the project's significant adverse environmental impacts (Cal. 
Code Regs., tit. 14, §l5126(d)) 

• that substantially lessen the project's significant adverse impacts (Cal. Code Regs., 
tit. 20, § 1765) 

In addition, the analysis is to consider the "no project" alternative (Cal. Code Regs., tit. 14, 
§15126(d)). 

The range of alternatives is governed by the 'rule of reason• which requires consideration only 
of those alternatives necessary to permit informed decision-making and public partieipation. 
CEQA states that an environmental document does not have to consider an alternative whose 
effect cannot be reasonably ascertained and whose .implementation is remote and speculative. 
(Cal. Code Regs., .lit. 14, § 1512S(d){5)). However, if the range of alternatives is defined too 
narrowly, the analysis may be inadequate. (City <if SanJee v. CoUIII)! of San Diego (4th Dist. 
1989) 214 Cal.App. 3d 1438). 
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AIR QUALITY 

FEDERAL 

A new facility or a modification of an existing facility located in a federal attalnment area for 
a given air pollutant may need to obtain a federal pennit from the U.S. Environmental Protection 
Agency (EPA) before commencing construction. This type of permit is known as a Prevention 
of Significant Deterioration (PSD) permit. The PSD permit is required for sources which emit 
or have the potential to emit 100 tons per year or more of any federal criteria pollutant. 

On January 8, 1991, EPA delegated the implementation of the federal PSD program to the 
District {District). The District exercises its delegated PSD authority using its own regulations, 
(Rule 2 of Regulation 2) which are intended to be at least as stringent as the federal PSD 
requirements spelled out in Title 40, United Slates Code section 21. 

STATE 

The California Slate Health and Safety Code, section 41700, requires that •no person shall 
discharge from any soun:e whatsoever such quantities of air conlaminants or other material 
which causes injury, detriment, nuisance, or annoyance to any considerable number of persons 
to the public, or which endanger the comfort, repose, health, or safety of any such persons or 
the public, or which cause, or have natural tendency to cause, iajury or damage to business or 
property.• 

LOCAL 

The proposed facility is subject, to various District rules and regulations. Below is a synopsis 
of applicable District rules and regulations: 

Regulation 1 

Regulation I, Section 301: This requirement is a resiatement of the California Health and 
Safety Code, section 4l700, slated above. The District has added in this section that 3 or more 
violation notices issued in a 30 day period oonstiture a demonstration of negligent conduct on 
the part of the permitted source operator. 

Reaulation2 

Regulation 2, Rule 1: General Requirements. This rule contains general requirements, 
definitions, and standards applicable to Rules 2 and 3 of Regulation 2. Included in this rule is 
the requirement that an applicant submit an application for an authority to construct and permit 
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-

to operate. This rule exempts the cooling tower and fire pump diesel engines from District 
permit requirements. 

Regulation 2, Rule 2 • New Sour<:e Review. This rule applies to all new and modified sources. 
The following sections of Rule 2 are the regulations that are applicable to this project. 

Section 2·2·301 - Best Available Control Technology (BACT) Requirement; This rule requires 
that BACT be applied for each pollutant which is emitted in ""ccss of 10.0 pounds per day. 

Section 2-2-302 - Offset Requirement, Precursor Organic Compounds and Nitrogen Oxides. 
This section applies to projects with an emissions increase of 50 tons per year or more of 
organic compounds and/or NO,. Offsets shall be provided at a ratio of 1.15 Ions of emission 
reduetion credits for each 1.0 ton of proposed project permitted emissions. 

For emissions of ozone precursors (NO, or POC) greater than 15 tons per year but less than 50 
tons per year, the District shall provide emission offsets from their Small Facility Banlcing 
Account at a ratio 1.0: 1.0. Prior to the District granting offsets from the Small Facility llanldng 
Account, the District shall require that the applicant install Best Available Retrofit Control 
Technology to lhelr existing sources. 

Section 2-2-302.2 • Emission reduction credits of precursor organic compounds may be used to 
offset inereased emissions of nitrogen oxides at the ratio identified in Section 2-2-302 (1.15: 1.0). 

Section 2-2-303 • Offset Requirements, Particulate Matter (TSP), PM10 and Sulfur Dioxide: If 
a Major Facility (a project that emits any pollutant greater than 100 tons per year) has a 
cumulative increase of 1.0 Ion per year of PM,. or SO,, emission offsets mu.st be provided for 
the entire cumulative increase at a ratio of 1.0:I.O. 

Emission reductions of nitrogen oxides and/or sulfur dioxide may be used to offset increased 
emissions of PM,0 at offset ratios deemed appropriate by the APCO. 

A facility which emits less than 100 tons of any pollutant may voluntarily provide emission 
offsets for all, or any portion, of their PM10 or sulfur dioxide emissions increase at the offset 
ratio required above (L0:1.0). 

Regulation 2, Rule 2, Section 606 - Emission Calculation Procedures, Offsets: This section 
explains that emission offsets can be oblained from the District's Emissions Bank, the District's 
Small Facility Bank and/or from contemporaneous actual emission reductions. This section also 
indicates how to calculate the amount of offsets needed for a specific project. 

Regulation 2, Rule 7: Acid Rain. This rule applies the requirements of Tille IV of the federal 
Clean Air Act, which are spelled out in Title 40, Code of Federal Regulations, Part 72. The 
provisions of Part 72 will apply when EPA approves the District's TIile V program, which has 
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not been approved at this time. The TIile IV requinoments will include the installation of 
continuous: emission monitors to monitor acid deposition precursor pollutants. 

Regulation 6 

Regulation 6 • Particulate Mattet and Visible Emission: The JlUlllOse of this regulation is to 
limit the quantity of particulate matter in the atmosphere. The following two sections of 
Regulation 6 are directly applicable to this project: 

Regulation 6, Section 301 • Ringelmann No. I Llmilalion: This rule limits visible emissions to 
no darker than Ringelmann No. l for periods greater than three minutes in any hour. 

Regulation 6, Section 310 • Particulate Weight Limitation: This rule limits source particulate 
matter emissions to no greatet than 0.15 gi:ains per standard dry cubic foot. 

Regulation !I 

Regulation 9, Rule l, Section 301: Limitations on Ground Level Sulfur Dioxide Concentration. 
This section requires that emissions of sulfur dioxide shall not impact at ground level in excess 
of 0.5 ppm for 3 consecutive minutes, or 0.25 ppm averaged over 60 minutes, or 0.05 ppm 
averaged over 24 hours. 

Regulation 9, Rule I, Section 302: General Emission Limitation. This rule limits the sulfur 
dioxide concentration from an exhaust stack to no greater than 300 ppm dry, 

Regulation 9, Rule 3. Nitrogen Oxides from Heat Transfer Operations: This rule limits the 
emission of nitrogen oxides (NOJ from existing and/or new or modified heat transfer operations. 
The following sections of this rule apply to this project: 

Regulation 9, Rule 3, Section 303: New or Modilled Heat Transfer Operation Limits. This rule 
limits NO, emissions from larie (maximum heat input of 250 MMBtu/hr or more) new heat 
transfer operations to 125 ppm, adjusted to 3 percent o,, when gaseous fuel is burned. 

Regulation 9, Rule 7, Section 301: Emission Limits • Gaseous Fuels. This rule limits NO, 
ooncentrntions to 30 ppm dry, and CO concentrations to 400 ppm dry for boilers rated larger 
than 10 million BTU per hour. 

Regulation 9, Rule 9, Section 301.3: Nitrogen Oxides from Stationary Clas Turbines- Emission 
Limits, General. Effective January 1, 1997, this rule will limit gaseous fired, SCR equipped, 
combustion turbines rated greater than 10 MW to 9 ppmv. 
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Replatioo 10 

Regulation 10, Rule 26, Gas Turbines • Standards of Performance for New Stationa,y Sources: 
This rule adopts the national maximum emission limits (40 CPR 60) which are 75 ppm NO, and 
150 ppm so, at 15 percent 0,. Whenever any source is subject to more than one emission 
Iimitition rule, regulation, provision or requirement relating to the control of any air 
contiminant, !he most stringent Iimitltion applies. 
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BIOLOGY 

FEDERAL 

Endangered Species Act of 1973, Title 16 of the United States Code, section 1531 et seq., Title 
SO, Code of Federal Regulations 17.l et seq., designates and provides for protection of 
threatened and endangered plant and animal species and their habitat. 

STATE 

California Endangered Species Act of 1984, Fish and Game Code, sections 2050 through 2098, 
protr,:ts California's rare, threatened and. endangered species. 

Title 14, California Code of Regulations section 670.S lists animals of California designated as 
threatened or endangered and section 720 defines waters of interest to the California Department 
of Fish and Game. Fish and Game authority to designate waters of interest is found in sections 
1601 and 1603 of the Fish and Game Code. 

Native Plant Protection Act of 1977, Fish and Game Code, section 1900 et seq., gives the 
California Department of Fish and Game the authority to designate rare, threatened and 
endangered plants. 

California Environmental Quality Act (CEQA), Public Resources Code, section 21000 et seq., 
requires all governmental agencies to develop standards and procedures n-.sary to protect 
California's environmental quality and establish public procedures for identification of significant 
adverse environmental impacts. CEQA exempts certified state regulatory projects, including the 
California Energy Commission powerplant site certification program, from specific procedural 
requirements; these programs remain subject to other provisions of CBQA, such as the policy 
of avoiding significant adverse effects on the environment where feasible. 

Guidelines for Irnplemenration of the California Environmental Quality Act (CEQA Guidelines), 
Title 14 California Code of Regulations, section 1S06S ("Mandatory fmdings of significance") 
requires that a reduction in number of a rare, threatened, or endangered plant or animal species 
be considered a significant impact. Section 15380 ("Rare and endangered species") provides 
definitions and provides protection of unlisted species under the act if the species can be shown 
to meet the criteria for listing. 

California Department of Fish and Game Operations Manual (section 1100, June 19&7) provides 
the following policy statements and definitions relevant to the subject of mitigation: 

•state policy mandates the preservation, protection, restoration, and enhancement 
of fish and wildlife, and recreational use thereof, to be in the public interest (FGC 
section 1301; Water Code section 11900).' 
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The Galifomia Department of Fish and Game's goals in implementing this policy are to prevent 
further diminishment of fish and wildlife by land and water development projects, to restore fish 
and wildlife whenever possible, and to assure that necessary fish and wildlife preservation 
measures are carried out with other project features. 
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CULTURAL 

FEDERAL 

The following requirements apply to those portions of pltjects in which cultural resources are 
encountered that may be eligible for inclusion in, have been nominated to, or are already listed 
in the National Regi- of Historic Places: 

• National Historic Preservation Act of 1966 (NHPA), Title 16, United States Code, 
section 470 et seq. (amended 1976 by Public Law 94-422 and Public Law 94-458): 
established a national policy to preserve for public use his!Oric sites, buildings, and 
objects of national significance for the inspirntion and benefit of the people of the U.S. 

• Public Law 101-601 •Native American Graves l'roteetion and Repatriation Act" (1990): 
This Jaw defines •cu1tural ilems', •sacred objects', and ·objects of cultural patrimony•; 
establishes an ownership hierarchy; provides for review; allows excavation of human 
remains but stipulates return of the remains according IO ownership; sets penalties; calls 
for inventories; and provides for return of specified cultural items. 

STATE 

• California Environmenlal Quality Act (CEQA), Public Resources Code, section 21000, 
et seq.: Requires analysis of potential environmental impacts of projects and requires 
application of appropriate mitigation measures. 

• CEQA Guidelines(asamendedMay JO, 1980), Title 14, California Code of Regulations, 
section 15000, et seq.: Specifically, CEQA Appendix O (j), states that a project will 
normally have a significant effect on the environment if it will • ... disrupt or adversely 
affect an archaeological site except as part of a scientific study ••. •. 

• Penal Code, section 622 1/2: Sets the penalties for dantage or destruction of cultural 
resources, whether situated on private lands or within any public park or place. 

• Public Resources Code, section ,097.5: Any unauthorized removal of archaeologic 
remains or sites located on public land is a misdemeanor. 

LOCAL 

In 1992 the planning department for the City/County of San F.iancisco prepared a draft element 
for the City/County General Plan for the preservation of historic landmarks. This policy has 
been completed but must undergo an environmental impact assessment and preparation of 
appropriate documents before it can be acted upon by the Planning Commission and Board of 
Supervisors. There is no firm time frame for adoption of the proposed preservation element due 
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to budget constraints. Until it is adopte.d, the City/County staff will continue to use existing 
plans and policies (Paez 1995). 

Saa fraJJ£isco Citv/Coumy: South Baysbore Regional Plan 

In 1994 San Francisco City/County up-dated its Planning Code, including the South Bayshore 
Region, which applies to the proposed project area at Hunters Point. The following e,cerpts 
are taken from the section on resource conservation for the plan area: · 

• San Francisco Planning Code, Anicle IO specifies county-wide policies for preservation 
of historical, architectural, and aesthetic landmarks; designates landmarks and historical 
disbicts; reviews and makes decisions on applications for construction, alteration, and 
demolition pertaining to landmark sites and historical districts. 

• Section IOI. I (1,)(7): Stales that landmarks and historic buildings are to be 
preserved. 
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EF'.F'ICJENCY 

Compliance with Federal Cogeneration Standards. 

lbe Warren-alquist Act grants certain benefits to poweipiants which qualify as oogeneration 
facilities and sets forth specific standards of energy use which must be met by a project _in order 
to qualify. See, Public Resources Code section 25134. 

Appendix: LORS - 10 



FACILITY DESIGN 

FEDERAL 

• Title 29, Code of Federal Regulations, part 1910, Occupational Safety and Health 
Standards. Part J 926, National Safety and Health regulations for construction. 

• Title 40, Code of Federal Regulations, section 112 et seq., US Environmenllil Proi..otion 
Agency (EPA), requires a Spill Prevention Control and Countermeasure (SPCC) plan for 
facilities storing oil in excess of 660 gallons in any single above ground lank; 1,320 
gallons in aggregate tanks above ground; and 4,200 gallons below ground. 

STATE 

• 

• 

• 

• 

• 

• 

• 

Board of Registration for Professional Engineers, Rule 145 - Prohibits a California 
Registered Engineer from working outside the scope of the engineer's area of 
professional competence. 

California Business and Professions Code section 6704, et seq.; sections 6730 and 6736 . 
Requires stale registration to practice as a civil, electrical, mechanical or structural 
engineer in California. 

California Public Utilities Commission (CPUC) General Order (GO) 95 prescribes 
standards for overhead electric line systems. 

Labor Code section 6500 et seq. Requires a permit for construction of trenches or 
excavations five feet or deeper into which personnel have to descend. This also applies 
to construction or demolition of any building, structure, false work, or scaffolding that 
is more than three stories high or equivalent. 

Regulations of the following stare agencies as applicable: 
Department of Labor and Industry Regulations; 
Bureau of Fire Proi..otion; 
Department of Public Health; and 
Department of Water Resources. 

Title 8, California Code of Regulations, section 1500 et seq., section 2300 et seq., and 
section 3200 et seq. These regulations describe general construction safety orders, 
industrial safety orders, and work safety requirements and procedures. 

TiUe 8, California Code of Regulations, section 450 et seq., and section 750 et seq . 
Adopts Amer.ican Society of Mechanical Engineers (ASME) Boiler and Pressure Vessel 
Code and other requirements for unfired and fired boilers. 
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• Title 24, california Code of Regulations, parts 2,3,4,5 ,6, 7- Pn:scribes general building 
standards: Part 2, caJifornia Building Code 1992 (CBC), incorpo.rates the 1991 Unifonn 
Building Code-(UBC); Part 3, California Electrical Code (CBC), incorporates the 1990 
National Electrical Code-(NEC); Pan 4, california Mechanical Code {CMC), 
incol'J)Orates the 1991 Uniform Mechanical Code-(UMC); Pan 5, caJifornia Plumbing 
Code (CPC), incorporates the 1991 Uniform Plumbing Code-(UPC); Pan 6, Special 
Building Regulations (SBR). 

WCAL (SAN FRANCISCO CIT¥ AND COUNTY) ORDINANCES 

• City and County of San Francisco Ordinances, including the latest adopted San Francisco 
Electrical and Mechanical codes. 

• San Francisco Building Code prescribes the city and county building regulations. Section 
101 adopts the 1991 UBC, and the 1992 CBC, including UBC/CBC Chapter 7, 
requirements for Group B occupancies and UBC/CBC pan IV requirements based on 
Types of Construction, Pan V Engineering Regulations, Part VI Detailed Regulations, 
Chapter 67 Combustion Engines and Ga., Turbines, and Chapter 70, Excavation and 
Grading all as modified by the San Francisco Building Code. 

INDUSTRY STANDARDS 

The industry standards used for design, fabrication, and construction are the industry standards, 
including all addenda, in effect as stated in equipment and construction purchase or contm<:t 
documents.· Where no other standaro governs, the CBC will be used. In cases where conflicts 
between cited standards occur, the requirements of the more stringent shall govern. A summary 
of the standards follows: 

General Requirements 

• 

• 

• 

• 

Design and placement of sttuctullll concrete follow the recommended practice of the 
American Concrete Institute (ACn, the 1992 CBC, and the Concrete Reinforcing Steel 
Institute (CRSI). 

Design, fabrication, and erection of structural steel follow the American Institute of Steel 
Construction Code {A!SC) and the 1992 CBC. 

Design and erection of masonry materials follow the AC! Building Code Requirements 
for Masonry Structures and the 1992 CBC. 

Design of roof coverings ronfonns to the requirements of the National Fire Protection 
Association (NFPA) and Factory Mutual. 
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• Fabrication and erection of gn,.ting follow applicable standards of the National 
Association of Arclriiectural Metals Manufacturers (NAAMM). 

• Field and laboratory testing procedures for materials and material specifications generally 
follow the American Society for Testing and Materials (ASTM) specifications, and the 
American National Standards Institute (ANSI), unless noted otherwise. 

• Preparation of metal surfaces for coating systems follows the specifications and Slllndard 
practices of the Steel Structures Painting Council (SSPC) and National Association for 
Corrosion Engineers (NACE), and the specific instructions of the coatings manufacturer. 

• Steel components for metal wall panels and roof decking conform to the American Iron 
and Steel Institute (A!SI) Specifications for the Design of Cold-Formed Steel Stn1ctural 
Members. · 

• Welding procedures and qualifications for welders follow the recommended practice and 
codes of the American Weldin3 Society (AWS), and/or American Society of Med!anical 
Engineers (ASME.) as applicable. 

Specific Requirements 

The following list is a representative summary of an extensive list of industry standards provided 
by the Applicant for use on the SFEC project. For a complete list of the industry standards, 
please refer to appendixes A through D of the AFC. 

• 

• 

• 

• 

American Association of State Highway and Transportation Officials, • A Policy on 
Geometric Design of Highways and Streets,• 1990. 

American Concreo, Institute (AC!) . 
Building Code Requirements for Reinforced Concrete (ACI 318-89). 
Building Code Requirements for Structural Plain Concrete (ACT 318.1-89). 
Code Requirements for Nuclear Safety Related Structures, Appendix B (Steel 
Embedments only), (ACI 349), except that anchor bolts will be embedded to 
develop their yield strength. 

American Institute of Steel Construction (AISC), 
Specification for Structural Steel Buildings-Allowable Stress Design and Plastic 
Design, June I. 1989. 
Allowable Stress Design Specification for Structural Joints Using ASTM A325 
or A490 Bolts. 

American Iron and Steel lnstitute (AlSI), Specification for tile Design of Cold Forme<I 
Steel Stnlctural Members, Parts l and 2, 1986. 
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• 

• 

• 

• 

• 
• 

• 

• 

• 

American Society of Mechanical Engineers (ASME) 
ASME Boiler & Pressure Vessel Codes, 
Section I - Rules for Construction of Power Boilers 
Section n - Material Specification 

- Section V - Nondestructive Examination 
Section vm - Rules for Construction of Pressure Vessels 
Section IX - Welding and Brazing Qualifications 
Performance Test Code (PTC) PTC- 4 ,4 - Clas Turbine Heat Recove,y Steam 
Generators (HRSG) 
PTC-22 - Gas Tu!bine Power Plants 
PTC-23 - Atmospheric Water-Cooling Equipment. 

American National Standards Institute (ANSI) 
ANSI B31. I - Power Piping Code 
ANSI B31.2 - Fuel Clas Piping Code 
ANSI B31.3 - Chemical Plant & Petroleum Refinery Piping Code 
ANSI CS.I (NFPA 78) - Lighting Protection Code 
ANSI B16.25 - Butt-Welding Ends 

American Petroleum Institute (API) Standard 650, Welded Steel Tanks for Oil SIOl'age, 
1988. 

American Welding Society (AWS) ·structural Welding Code" (AWS 01.1-92) • 

American Society for Testing and Materials (ASTM) • 

American Water Works Association (A WW A) • 
Standards for Welding Steel Tanks, (AWWA 0100-84). 
Standards for Prestre.ssed Concrete Pressure Pipe, Steel Cylinder Type for Water 
and Other Liquids, (AWWA CJOl-84). 
Standards for Reinforced Coru::rete Water Pipe-Noncylinder Type, Not 
Prestressed, (AWWA C302-87). 

Applied Technology Council, Tentative Provision for the Development of Seismic 
Regulations for Buildings, (A TC-3-06), Amended December 1984. 

California Energy Commission, Recommended Seismic Design Criteria for Non Nuclear 
Power Generating Facilities in California (June 1989), CEC Pub. No. P700-88-00I. 

International Conference of Building Officials, Uniform Building Code (UBC), 1991 
Edition. 
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• International Standard• Organization (ISO) 394S-1985 'Mechanical Vibration of Large 
Rotating Machines with Speed Range from 10 to 200 revs/sec - Measurement and 
Evaluation of Vibration Severity In Situ.• 

• Institute of Electrical and Electronic Engineers • IEEE - Standards for ele.ctrical 
equipment. 

• National Fire Protection Association (NFPA): 
NFPA-24, Standard for the Installation of Private Fire Service Mains and their 
Appurtenances; and 
NFPA-850, Recommended Practice for Fire Protection for Electric Generating 
Power Plants. 

• Structural Engineers Association of California, "Recommended Lateral Force 
Requirements and Tentative Commentary', 1990 Recommendation and Commentary. 

• Sll'uetural and Miscellaneous Sltlel. 
ASTM A569-Specifu,ations for Steel Carbon (0.15 maximum percent) Hot-Rolled 
Sheet and Strip, Commercial Quality. 
ASME/ ANSI STS-1-1986--Steel stacks, except for circumference stiffening which 
will be in accordance with British Standard 4076--1978 and except that seismic 
design will be in accordance with UBC 1991. 

• international Association of Plumbing and Mechanical Officials 
• National Electric Manufacturers Association 
• National Fire Protection Association Standards (NFPA), 1992 
• Uniform Mechanical Code (UMC) 
• Uniform Plumbing Code (UPC) 
• Steel Structures Painting Council Standards (SSPC) 
• Tubular Exchanger Manufacturers Association (TEMA) 

The industry standards used for design, fabrication, and construction will be the industry 
standards, including all addenda, in effect as staled in equipment and consll'uction purchase or 
contract documents. Where no other standard governs, the UBC will be used. 

The codes and standards proposed by the project owner are approprial,, for use on U,e San 
Francisco Cogeneration Project. If Ulere are conflicts, the latest edition and Ule more stringent 
one shall be used. 
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GEOLOGICAL HAZARDS 

• Title 24, California Code of Regulations, Part 2, known as the California Building Code 
1992 (CBC) (incorporates the 199 l Uniform Building Code-UBC) for review, permitting, 
and inspection of grading and strucrures (Appendix Chapter 70 and Chapter 29 
respectively). 

• California Environmental Quality Act (CEQAJ Guidelines, Title 14, California Code of 
Regulations, section 15002 (a)(3) states that "the basic purpose of CEQA is to prevent 
sigrtificant avoidable damage to the environment by requiring changes in projects through 
the use of alternatives or mitigation measures when the governmental agency finds the 
changes to be feasible.' 
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HAZARDOUS MATERIALS 

FEDERAL 

The Superfund Amendments and Reauthorization Act of 1986 (SARA) Title m, 42 United States 
Code, section 9601 et seq. established a nationwide emergency planning and response program 
and imposed reporting requirements for businesses which store, handle, or produce significant 
quantities of hazardous or extremely hazardous substances. The Act requires the states ID 

implement a comprehensive system to inform local agencies and the public when a significant 
quantity of such substances are stt>red or handled at a facility. The requirements of this Act, 
as well as additional requirements for handling and S!Dtage of acutely hazardous substances, are 
reflected in Section 25500 et seq. of the California Health and Safety Code. 

The National Fire Code, Article SSA provides design specifications and pmoedures applicable 
IO furnaces and boilers fired with fuel oil, natural gas, and other similar gaseous and liquid 
fuels. This code is designed to provide measures for prevention of explosions in fuel fired 
equipment such as the Heat Recovery Steam Generator (HRSG) associated with this project. 

The .safety requirements for pipeline construction vary according to the population density and 
land use which characterize the surrounding land. The pipeline classes are defined as follows 
(Title 49, Code of Federal Regulations, Pan 192): 

Class I: 

Class 2: 

Class 3: 

Pipelines in locations with ten or fewer buildings intended for human 
occupancy. 

Pipelines in locations with more than ten but fewer than 46 buildings 
intended for human occupancy. This class also includes drainage ditches 
of public roads and railroad crossings. 

Pipelines in locations with more than 46 buildings intended for human 
occupancy, or where the pipeline is within 100 yards of any building or 
small well-defined outside area occupied by 20 or more people on at least 
5 days a week for 10 weeks in any 12 month period (the days and weeks 
need not be consecutive). 

The natural gas pipeline will be designed for Class 3 service and will meet California Public 
Utilities Commission General Order 112-D and 58-A standards as well as various PG&E 
standards. The natural gas pipeline must be constructed and operated in accordance with the 
Federal Department of Transportation (DOT) regulations, Title 49, Code of Federal Regulations 
(CFR), Parts 190, 191, and 192: 
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• Title 49, Code of Fede:al Regulations, Part 190 outlines the pipeline safety program 
procedures; 

• Title 49, Code of Federal Regulations, Part 191, Transportation of Natural and Other 
Oas by Pipeline; Annual Reports, Incident Rcpons, and Safery-Related Condition 
Reports, requires operators of pipeline systems to notify the. U.S. l,)epartment of 
Transportation of any reportable incident by ielephone and then submit a writlen report 
within 30 days; 

• Title 49, Code of Federal Regulations, Part 192, Transportation of Natural and Other 
Clas by Pipeline: Minimum Federal Safety Standards, specifies minimum safely 
requirements for pipelines and includes material selection, design requirements, and 
com>Sion protection. The safe!y m:iuirements for pipeline construction vary a=ding 
to the population densiry and land m:e which eharacteriu the surrounding land. This part 
contains regulations governing pipeline construction whidl must be followed for Class 
2 and Class 3 pipelines. 

The steam pipeline will be designed according to the ASMEJANSI B31.l Power Piping Code. 
This Code also provides requirements for the fabrication, erection, examination, and testing of 
steam pipelines, and these requirements will be followed at the SF Energy faclliry. ASTM 
standards are followed in welding; bellow rype expansion deviecs will not be used. All welded 
joints that are buried are subjected to X-my examination and the entire steam pipeline is tested 
with water upon completion. · 

STATE 

Hazardous materials management is addressed in Section 25500 et seq. of the California Health 
and Safety Code. These regulations establish the requirement for registration of any business 
(Business Plan) which handles acutely hazardous materials (AHM) in quantities equal to or 
greater than the threshold planning quantities (TPQ) listed in Appendix A of Title 40 of the Code 
of Federal Regulations, Pan 355. Nole that the California state list of acutely hazardous 
materials is the same as the federal list of exttemely hazardous substances. Section 25500 et 
seq. also requires the prepamtion of a Risk Management and Prevention Program (RMPP), if 
it is determined that there is a significant Jil<dihood that the use of the matmials may pose an 
AHM accident risk. 

California Health and Safety Code, section 25500 et seq. requires the preparation of a Business 
Plan which addresses in detail emergency planning and response aspects of the stOrage and use 
of hazardous chemicals at a facility. 

California Health and Safety Code section 41700 requires that: 

•No person shall discllarge from any source whatsoever such quantities of air 
contaminants or other material which cause injury, detriment, nuisance, or annoyance to 

Appendix: LORS • 18 



any considerable number of persons or to the public, or which endanger the comfort, 
repose, health, or safety of any such persons or the public, or which cause, or have a 
natural tendency to cause injury or damage to business or property.• 

LOCAL AND REGIONAL 

Local regulations incorporate the requirements of San Francisco Public Works Code Article 20, 
the Uniform Fire Code (UFC), and the Uniform Building Code (UBC). 

The San Flancisco Hazardous Ma!erials Oi;dinance, Article 21 of Part n, Chapter 5 (Health 
Code) of the San Francisco Municipal Code, requires that businesses handling any hazardous 
material or mixture containing a hazardous material at or above certain specified amounts or 
types must obtain and keep current a Hazardous Materials Certificate of Registration and 
implement a Hazardous Materials Plan which is submitted with the registration application. The 
Hamrdous Materials Plan is to contain information on: the hazardous materials used including 
chemical or common name and federal hazard category; the hazardous wastes generated 
including waste category number and, if requested by the Director of Public Health, general 
chemical and mineral composition; the amounts stored, locations, and container types; scale map 
of the business establishment; and a list of ha:wdous materials stored in underground storage 
tanks. An emergency response plan is to be included specifying immediate notification of local 
emergency rescue personnel; mitigation procedures; evacuation plans and procedures; and 
information on the presence of emergency equipment. Other information to be iru:luded in the 
Hazardous Materials Plan include employee training; reduction program for the use of hazardous 
materials and generation of hazardous waste; an Acutely Hazardous Materials (AHM) 
Registration Form for each AHM stored or handled in an amount greater than or equal to the 
threshold planning quantity specified in Title 40 of the Code of Federal Regulations, Part 355, 
Appendix A; and labeling of hazardous materials containers. 

The San Francisco Department of Public Works requires that applicants for building permits for 
projects involving disturbance of 50 cubic yards of soil or more must comply with Article 20 
of the San Francisco Public Works Code. This Article requires preparation of a site history, 
soil sampling on the property, and analysis of the soil samples to determine the presence of 
hazardous wastes. Specifically, this Article provides for analysis of the following: inorganic 
persistent and bioaccumulative' toxic substances, volatile organic toxic pollutants, 
polychlorinated biphenyls (PCBs), Ph levels, flammability, cyanides, sulfides, methane and other 
flammable gases, and any other hazardous substances designated by the Director of Public 
Works, the Director of Public Health, or the certified laboratory conducting the analyses. If 
hazardous substances are present in soil the applicant must submit a site mitigation report with 
a determination as to whether significant environmental or health and safety risks exist, and 
recommended mitigation measures. 

BiOaQCumulwve aubstaaces are substances that tend to concentrate in biological tim,es, e.spet;JaUy iD fat. 
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The California Fire Code contains provisions regarding the storage and handling of hazanlous 
materials. These provisions are contained in Articles 79 and 80. These requirements are 
generally similar to those contained in the Health and Safety Code. However, the California 
Fire Code has a unique requirement for secondary containment. monitoring, and treatment of 
toxic gases emitted through emergency venting. This requirement is generally restricted to 
acutely toxic materials. 

The California Building Code (UBC) contains requirements regarding the storage and handling 
of hazardous materials which address seismic design of structures and restricts the issuance of 
occupancy permits until the ApPlieant has demonstrated compliance with Section 25SOO et seq. 
of the Health and S.afety Code. In addition, storage tanks will also be designed in accordance 
with American Water Works Association requirements as desenbed in section D-1000, and 
standards of the American Society of Mechanical Engineers (ASME), Section vm, Division I. 
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LAND USE 

The cogeneration plant is affected by the land use plans, policies, and restrictions of a number 
of local, state, and federal agencies: the Bay Conservation and Development Commission 
(BCDC), the State Lands Commission, the Metropolitan Transportation Commission (MTC), the 
san Francisco Redevelopment Agency, the City and County of san Francisco and the Port of 
San Francisco. 

State Lands Commission 

The Port site is within bay tidelands that f1lll under the administrative jurisdiction of the State 
Lands Commission (SLC). However, the Burton Aet (1968) delegates this administrative 
jurisdiction to the San Francisco Port Commission and Board of Supervisors. Before any 
development can occur in these •trust" lands, the Port Commission must enter into a lease 
agreement with the project developer. 

To approve a lease to use lands within its public trust authority, the Port Commission must make 
the following findings: 

• That the lease, contract or other instrument is in accordance with the terms of the grant 
or grants under which title to the tide or submerged lands in question is held; 

• That the proceeds of such lease, contract, or other instrument shall be deposited in an 
appropriate fund expendable only for statewide pwposes authorized by a legislative grant; 

• That such lease, contt:act, or other instrument is in the best interest of the State'. 

The proposed cogeneration plant will use wastewater from the Southeast Water Pollution 
Control Plant (WPCP), thus diverting from the San Francisco Bay discilarges that could harm 
the Bays delicate ecosystem. This is consistent with the provision that • •.. such development 
•.. be in the public interest ... • (see footnote 2). 

1 Chapter Ul3 of lhe Califom1i1 Code of keplatiom cmpowen the San Fmnc:W:O Pon Commi.uion t,;t ~ ,,. ,rant ... 
fnn¢W..M thcrcof for limited periods not ncccdi.ng 66 years for wharves and lilther public uae4 and purpoaca: and the Jcae of 
said latlds., f"'ilitie+, or any p&tt then,of for limited p«io<is not ~mg 66 yeah, and .,. SW leue or leucs, fn.nt:bises 
... ahall be for purposes txmSislcnt 'with lhe tnists upon whi.::h tile lands a:rc held by the ~ «std with the: n::quircmcnts of 
commerce or oaviprion, or if the Hcutior Commiuion of the City and County of San Fn.nCUCO detennmcl that any porlian oJ 
1M trtm.ifurtd kmJs U Ml ri1quir#dfar 1hr jor~Qmg wu ,i,iucrlJu,d in .tms nction, aooh at kuc or lcuu ... may in for 1M 
pMrposn of .such lkwlopnmf.l and MU tu th# COll1flffWionfo,ds ID be in du pMblir: inlerut ... " {em.pl:wis t.d<kd). 
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Metropolitan Transpomtion C,,mmission Maritime Eli:ment: This is the same 
document as the Seaport Plan. The intended purpose of land use policy in the Seaport Plan is 
linked much more closely to the San Francisco Bay Plan. 

Bay Conservation aru1 Development Commission 

Waterfront Special Acea Pian: In the section or the Waterfront Special Area Plan entitled 
'India Basin• the following policies that affect land use decisions are identified: 

BCDC-13: Policy 1: "The India Basin area should be developed as a major waterfront park 
in accordance with the recreation and open space plan of the City of San Francisco.• 

Port site: This policy is not applicable to the powe,plant at this location. 

Transmission Lines: This policy is not applicable to the IJllnsmission lines at the proposed 
location. 

BCDC-2: Policy 2: "Limited development, preferably Bay-oriented commercial =reation, 
should be permitted on the shoreline, provided it is incidenlal to public access aru1 water-related 
recreation and does not obstruct public access.• 

Port site: Since shoreline access is not available at this location, the powcrplant at this site will 
have no impact on commercial activities serving nearby shoreline access. Therefote, this policy 
is not applicable to this ponion of the project. 

Transmission Lines: The IJllnsmission lines will have no impact on commercial activities 
serving shoreline access points. The policy is therefore, not applicable to these structures at 
either site. 

Power Plant N~ltjnz Study: The Power Plant Non-Siting Study does not contain goals, 
objectives, policies, or implementation measures with which this project must comply. In fact, 
its primary puipose is to serve as a technical study that analyzes the appropriateness and 
feasibility of loeating large powe,plants (i.e. thermal power plants that do not use cogeneration 
technology) aiong the shore in the Bay region. 

In addition, the maritime use restrictions contained within these documents serve to trigger a 
consistency review mandated by the Federal Coastal Zone Management Act. This is usually 
conducted by the BCDC where non-maritime uses may impact maritime ~ctivities. Since 
cogeneration plants below 300 MW are exempted from the maritime use restrictions the power 

! Ocncrally, BCDC - II tdcn to Uem # in • document prq,amd under tbt authority of lhc Bay COtuctvation IIJ'ld 
DIW4lopmcnt Commi..won. Simil&dy, CC.SF refers to tbc. Cily and County of San Francism; PSF, Port ot San Ftatu:::ilco; 
C£QA, the C..Ufomia Environmental Quality Act; and OCCSF, dr.lft City and County or San Fnm:isi:o. 
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plant cannot interfere with maritime uses. A consistency determination by the BCDC is, 
therefore, unnecessary. 

Local and Local Joint Powers Agencies City and County of San Franclsco, San Francisco 
Master Plan, 

In the Commerce and Industry Element the following policies that affect land use decisions are 
identified: 

CCSF-1 (City and County of San Francisco-!): Objective 5, Policy 11: 'Pursue permitted non
maritime development on port properties.• 

The proposed cogenoration plant is clearly a non-maritime use. The site exists within Port 
Authority jurisdiction. The proposed plant would be consistent with this policy. 

The proposed transmission lines (electrical, natural gas, steam, and waste water) will be 
constructed underground and are ancillary to the proposed plant and, therefore, are consistent 
with this policy. 

In the Recreation and Open Space Element the following policies that affect land use decisions 
are identified: 

CCSF-2: Objective 2, Policy 3: 'Preserve sunlight in public open spaces.• 

Port site: The plant at the Pen site will have no impact on open space/wetland areas located 
approximately 1,000 feet to the south. The plant at the Pon site will be consistent with this 
policy. 

Transmission Line: Since the transmission line will be buried underground, this policy is not 
applicable to these facilities. 

CCSF-3: Objective 3, Policy 1: • Assure that new development adjacent to the shoreline 
capitalizes on its unique waterfront location, considers shoreline land use provisions, improves 
visual and physical access to the water, and confonns with urban design policies.• 

Port site: The plant at this site is partially consistent with this policy for the reasons stated: 

• It does not •capitalize on the unique waterfront location.•• It does not require a 
waterfront location, nor does it benefit from improved waterfront access. 

• ihe proposed Port site itself is ncl immcdlM.eJy Mljaccnt \o the w.lter but ii klcaled at a diitanee of •PProximatclY 1,000 
feet west of the & y. Because the proposed Port site is part of • &ingk: plU'QOI Chat is adjaecnt to lhec Bay, ahnrolmie atanda-rd 
land wii:, pwming ~ would consider lbii m u cx.i.sting adjacent lo the Bay. However, a ~ve of lhe Pott of 
San Francisco hu advised fillffthm the Port site should not be~ Mijacenl. ID the Bay, 

Appendix: LORS - 23 



• It does 'consider shoreline land use provisions" in that the port site is zoned M-2 (heavy 
industry), the designation necessary for a use of this intensity and, as a oogeneration 
plant, is exempt from the highly restrictive land use designations of the San Francisco 
Bay Plan and the Soapon Plan. 

• While it does not "improve visual and physical access to the water" itt also1 does not 
default from these fealllres. In fact, existing uses, i.e., grain srorage facilities and large 
cargo loading cranes already clutter visual access. The proposed powe,plant will add, 
incrementally to that clutter. 

• It does conform with most urban design policies. 

Transmission Lines: Since the transmission lines are to be buried underground these facilities 
will be consistent with the policy. 

In the Urban Design Element the following policies that affect land use decisions are identified: 

CCSF-4: Objective 1, Policy l: "Recognize and proleCt major views in the city, with particular 
attention to those of open space and water.• 

CCSF-5: Objective 2, Policy 7: 'Recognize and protect outstanding and unique areas that 
contribute in an extraordinary degree to San Francisco's visual form and character.· 

Port site: The Port site does not offer an aroa of uniqueness that needs to be protl:J;:ted. This 
policy is not applicable to the Pon site. 

Transmission Lines: Siru::e the transmission lines are to be buried underground, these facilities 
will be consistent with this policy. 

CCSF-6: Objective 3, Policy 1: "Promote harmony in the visual relationships and transitions 
between new and older buiWings. • This policy is addressed in the Section of the repon entitled 
Visual Resources. 

CCSF-7: Objective 3, Policy 4: 'Promote building forms that will respect and improve the 
integrity of open spaces and other public areas.• 

Port site: The power plant at the Pon site will not impact open space or public areas. The 
policy is not applicable to this site. 

Transmission Lines: Since the transmission lines are to be buried underground, these facilities 
will be consistent with this policy.· 

CCSF-8: Objective 3, Policy 6: "Relate the bulk of buildings to the prevailing scale of 
development to avoid an overwhelming or dominating appearance in new construction.• 
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CCSF-9: Objective 4, Policy 1: "Pro«:<:! residential areas from the noise, pollution and 
physical danger of excess traffic." 

CCSF-10: Objective 4, Policy 1S: "Protect the livability and characteT of residential properties 
from the intrusion of incompatible new buildings." 

Port site: Residential areas are at least one-half mile from the powerplant site. If it were the 
only heavy industrial use in the vicinity, the powerplant at this site could be considered 
incompatible with residential areas, and even those existing more than one-half mile away. 
However, there are other uses in the vicinity that are just as intense. The Port property on 
which the powerplant site is a portion includes the Port's consolidated containerized cargo 
operation and the intermoclal ttansfer facility, i.e., rail yards. In addition, a debris-concrete 
operation has been approved by the City and County of San Francisco for a portion of the 
property to the south of the powerplant sire. Further, a major U.S. Postal Service distribution 
facility exists to the west, across Cargo Way. The powerplant at the port site will be consistent 
with this policy. 

Transmission Lines: Since the transmission lines are to be buried underground, these facilities 
will be consistent with this policy. 

In the Environmental Protection Element the following policies that affect land use decisions are 
identified: 

CCSF-ll: Objective 3, Policy 2: "Promote the use and development of shoreline areas 
consistent with the Comprehensive Plan and the best interests of San Francisco. • 

Port site: The Master Plan and other regulatory documents with whlch it must be consistent 
(San Francisco Bay Plan, Seaport Plan, South Bayshore Plan, Waterfront Special Area Plan) 
designate the site for maritime use only with a more restrictive designation of "Port Priority 
Use" imposed to comply with the Federal Coastal Zone Management (Federal) and McAteer
Petris (state) Aets. In addition, the Draft Waterfront Land Use Plan identifies the powcrplant 
portion of the port property as being surplus to port needs and indicates that a cogenemtion plan 
at this location would be an appropriate use. Proposed amendments to the Seaport Plan , issued 
on January 10, 1995 by the Seaport Plan Advisory Committee, recommends removal of the ten 
acre cogeneration site from the Pert Priority Use designation. Once adopted by the MTC these 
amendments will render moot any concern that the proposed cogeneration site will interfere with 
or otherwise impact maritime uses at Piers 94/96. 

Transmission Lines: Since the transmission lines are to be buried underground, these facilities 
will be consistent with this policy. 

CCSF-12: Objective 4, Policy 4: "Promote the development of nonpolluting industry and insist 
on compliance of existing industry with established industrial emission control regulations. 
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CCSF-13: Objective 7, Policy 1: "Preserve and add to public open space in accordance with 
the objectives and policies of the Recreation and Open Space Plan.' 

This policy is a restatement of those identified as CCSF-2, 3, 4, 5. 

In the Central Waterfront Element the foUowing policies that affect land use decisions are 
identified: 

CCSF-14: Objective 1, Policy 1: "Encourage the intensification and expansion of industrial and 
maritime uses.• 

Innes site: The Innes site is not within the central waterfront plan. · 

Port Site: The powerplant at this site will be consistent with this policy. 

Transmission Lines: This policy is not applicable to the proposed transmission lines. 

CCSF-15: Objective 1, Policy 3: "PromOle new development which has minimal adverse 
environmental consequences. Assure that adverse environmental impacts of new development 
are fully mitigated.' This policy appears directed at local decision makers and is not applicable 
u, this project. However, the Energy Commission, acting on behalf of local decision makers, 
will ensure that all adverse impacts are mitigated to the fuUest extent feasible. 

CCSF,16: Objective 3, Policy 1: "Promote industrial expansion through maximizing and 
intensifying the use of existing facilities and propenies, rehabilitating older industrial structures, 
and developing vacant land with industrial uses.• 

Port site: The powerplant at this site will be consistent with this policy because it dOes represent 
an intensification of the use of existing industrially developed land. 

Transmission Lines: The transmission lines are ancillaty to the power plant and are, therefore, 
consistent with this policy. 

CCSP-17: Objective 4, Policy 4: 'Reserve land adjacent to the waterfront as required far 
maritime support use.• 

Port site: Currently, the proposed site is re.erved for maritime support uses. The proposed 
cogeneration plant is not considered a maritime use by the Seaport Pian. However, the 
powerplant non-siting study exemptS cogeneration plants from these restrictive designations. In 
addition, the Pon of San Francisco in its Draft Walerfront Land Use Plan, has declared the 
proposed site as surplus to maritime needs and recommends changing its designation to allow 
specified non-maritime uses of which a cogeneration plant is one. Therefore, the powerplant at 
this site is consistent with the requirements of the policy. 
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Transmission Lines:The transmission lines are ancillary to the power plant and are, therefore, 
consistent with this policy. 

CCSF-18: Objective 5, Policy 1: "Promote the retention and improvement of existing 
commercial activities that support local residential, industrial, maritime" and recreational uses."' 

Port site: The powerplant at this site appears !O be consistent with this policy. 

Transmission Lines: These are structures that are ancillary to a primary use that is consistent 
with this policy. ie., a cogeneration plant. In addition, the transmission lines will be buried and 
will not hinder port-related activities at this site. Therefore, the transmission lines at this sile 
will be consistent with this policy. 

CCSF-19: Objective 5, Policy 4: "Encourage water-oriented commercial-recreation activities 
at public access points along the shoreline.• 

Port site: The powerplant at this sile will have no Impact on commercial activities. This policy, 
therefore, is not applicable to the poworplant at this site. 

Transmission Lines: The transmission lines will have no impact on commercial activities at 
either location; therefore, this policy does not apply. 

CCSF-20: Objective 10, Policy l: "Reinforce the visual contrast between the waterfront and 
hills by limiting the height of structures near the shoreline. Relate the height and bulk of new 
structures away from the shoreline to the character of the topography and existing development.• 

CCSF-21: Objective 10, Policy 2: "Protect and create views of the downtown skyline and the 
Bay. Design and locate new development to minimu:e obstruction of existing views.• 

In the South Bayshore Element the following policies that affect land use decisions are identified: 

CCSF-22: Objective 10, Policy I: "Generally industry in the district' should be altn!Ctive in 
appearance and labor intensive.• 

CCSF-23: Objective 10, Policy 3: • Adjustments in 1.0ning boundaries should be considered and 
landscaped strips should be developed to separate industry from residences.• This policy 
appears directed at local decision makers and is not applicable to this project. However, the 
Energy Commission, acting on behalf of local decision makers will ensure that residential areas 
will be separated from the project by landscaped buffers. 

' i.e .. South Blysbore 11.t'l:a. 
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CCSF-24: Objective 10, Polley 4: •EJtcept for marine uses, the shoreline should not be used 
for industry.• 

Port site: This policy appears to be intended to apply to shoreline properties that are not within 
the jurisdiction of the Port of San Francisco because by nature and definition, maritime uses for 
which the port is responsible for introducing and maintaining are induslrial. Therefore, this 
policy is not applicable to the powelJ)lant at this location. 

Transmission Lines: Since the transmission lines are underground, this policy is not applicable. 

CCSF-25: Objective 12, Policy 2: "Parks are proposed along the length of the non-industrially 
used shoreline. In general there should be a new emphasis on the water as a visual asset and 
upon linking the district with the shore.• 

San Francisco Munidoa) P)anoin: Cude Section 101.1 Master Plan Consistency and 
Implementation was adopled by the voters of San Francisco in 1987. It established eight priority 
policies with which land development projects must be consistent if approval is to be granted. 
Basically, Proposition "M', as it was known, established the following: 

(a) "The Master Plan shall be an integrated, internally consistent and compatible statement 
of policies for San Francisco. To fulfill this requirement, after extensive public 
participation and hearings, the City Planning Commission shall in one action amended 
the Master Plan by January I, 1988.' 

(b) 'The following Priority Policies '(CCSF-26 through CCSF-33)' are hearoy established. 
They shall be included in the preamble of the Master Plan and shall be the basis upon 
which inconsistencies in the Master Plan are resolved:' 

CCSF-26: Section 101. l(b)(I): 'The existing neighbomood-serving retail uses be preserved and 
enhanced for future opportunities for resident employment in and ownership of such businesses 
enhanced .• 

CCSF-27: Section 101. I (b )(2): • The existing housing and neighborhood character be conserved 
and protected in order to preserve the cultural and economic diversity of our neighborhoods.• 

Port site: The powerplant at the Port site will introduce a heavy industrial use into an area 
characterized by very intense induslrial uses. It will not impact housing or affect neighborhood 
cultural and economic diversity. Therefore, the powerplant at this location will be consistent 
with this policy. 

Transmission Lines: This policy is not applicable to these structures. 
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CCSF-28: Section !OLl(b)(3): "The City's supply of affordable housing be preserved and 
enhanced." 

CCSF-29: Section 101.l(b)(4): • That commuter traffic not impede Muni transit service or 
overburden our streets or neighborhood parking.• 

CCSF-30: Section 101.l(b)(S): "That a diverse economic base be maintained by protecting our 
industrial and service sectors from displacement due to commercial office development and that 
future opportunities for resident employment and ownership in these sectors be enhanced.• 

CCSF-31: Section 10Ll(b)(6): "The City achieve the greatest possible preparedness to protect 
against injury and loss of life in an earthquake." 

CCSF-32: Section l01.l(b)(7): "That landmarks and historic buildings be preserved." 

CCSF-33: Section 101. l(b)(&): "That our parks and open space and their access to sunlight and 
vistas be protected from development.• 

CCSF-34: Section 226. Manufacturing and Processing 

Section 226(p) indicates that a "steam power plant• is permitted within M· l, and M-2 zones. 

Port site: The site at the port location i.s zoned M-2. The compliance with the Planning Code 
i.s addressed in CCSF-35. 

Transmission Lines: Consistency with the zoning code is addressed in CCSF-36. 

CCSF-35: Section 210.6. M-2 Districts: Heavy Industrial 

These districts are the least restricted as to use and are located at the eastern edge of the City, 
separated from residential and commercial areas. The heavier induslries are permitted with 
fewer requirements as to screening and enclosure than M· 1 Districts, but many of these uses are 
permitted only as conditional' uses or at a considerable di.stance from Residential Districts . 

• 
Pennittcd: Uses that •~ awtcd to the: zoning clusi.Gcation applicable to the pucc1 (c.,., a aingk family hou1e U 
permitted in • residm.ua.! without further dUlcm.ionary review u long u it complica with .all t.Oning 1M building «xic 
mqwn:ffl,:ma); 

Not p,enniued: Uses tbat an; <lfCatly mappmpra lot 1M .mning eiauif1cation applicable to the pan::cl (e.g., an 
as~ factory in a ~I 2.0AC); 

Coooitional; Uses uw may or may not be. appn:ipriato for the: zoning cluslf~n bucd on its oompatibility with 
aurrnunding land ~ (c.;g., " liquor uorc may bi; a<:cq,l;tblC in • commetci&l zone but. the pan:d in q_uestktn is 256 
feet awsy &om • parcel r.oned miidcnu&l .and c:ontamini;: an ckmcnta.ry •¢hoot 
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Pott site: The poweq,lant at the port site is consistent with the following: 

(a) Section 226(!) indicates that a •steam power• plant is permitted within the M-2 zone. 
Cogeneration is a form of steam generation in that its second"')' process uses waste steam 
for other manufacturing processes. 

Section 210.6 indicates that heavier industrial uses are permitted in an M-2 :zone but that 
• ••• many of these uses are permitted only as conditional uses or at a considerable 
distance from Residential Districts.' 

Since the port site is about 0.5 miles from the nearest residential district, the powerplant at this 
site is consistent With these provisions. 

Tnlnsmission Lines: Consisteney with the zoning code is addressed in CCSF-36, 

CCSF-36: Section 203. Effect On Certain Public Services 

'This Code shall not limit the tempowy use of any property as a public voling place, or the 
construction, installation or ope,ation by any public agency or private corporation of any street, 
of any utility p;pe, conduit or sewert of any power, transmission, communication or 
transportation line or of incidental appurtenances to any of the foregoing when located in a 
street, alley, utility easement or other right-of-way,• 

Port site: This standard is not applicable to this site. 

Transmission Lines: This standard appears to conlllin the only reference to second"')' 
infrastructure such as natural gas pipelines, water pipelines, olectric transmission lines. It ooes 
not address specifically the regulation of these structures. It does appear that such structures 
placed within public easements or rights-of-way, would be permitted. Therefore, the gas, steam, 
waste water, and electric transmission lines will be consistent with this Slandard. 

CCSF-37: Section 295. Height ~estrictions on Struetures Shadowing Property Under the 
Jurisdiction of the 'Recreation and Park Commission states that: 

(a) 'No building permit authorizing the construction of any structure that will cast any shade 
or shadow upon any property under the jurisdiction of, or designated for acquisition by 
the Recreation and Park Commission may be issued except upon prior action of the City 
Planning Commission pursuant to the provisions of this ordinance, provided, however, 
that the provisions of this ordinance shall not apply to building pennits authoring: 

(I) Structures which do not exceed 40 feet in height. 
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(2) Structures which cast any shade or shadow upon property under the jurisdiction of or 
designated for acquisition by the Recreation and Park Commission only during the first 
hour after sunrise and/or the last hour before sunset (Land Use Figure 13). 

(3) Structures to be constructed on property under the jurisdiction of the Recreation and Park · 
Commission for recreational and park-related purposes. 

(4) Structures of the same height and in the same location as structures in place on June 6, 
1984. 

(5) · Projects for which a building permit application has been filed and either (i) a public 
hearing has been held prior to March 5, 1984 on a Draft Environmental Impact Report 
published by the Department of City Planning prior to July 3, 1984. 

(6) Projects for which a building permit application and an application or environmental 
evaluation have been filed prior to March 5, 1984 and which involve physical integration 
of new construction with rehabilitation of a building designated as historic either by the 
San Francisco Board of Supervisors as a historical landmark or by the State Historic 
Prese,vation Office as a State Historic Landmark, or placed by the United States 
Department of the Interior on the National Register of Historic Places and which are 
located on sites that but for separation by a street or alley are adjacent to such historic 
building.· 

Port site: This standard does not apply to the project at this site. 

Transmission Line: This standard does not apply to these struetures al either site. 

CCSF-39: Section (llI)(B): "Setbacks should be provided by all development except active 
maritime and other permitted water-dependent uses •.. • 30' minimum from publicly owned 
property used for recreation and pa:rk purposes; 15' minimum from all streets; and 15' from side 
yard. 

Port site: This standard is not applicable to the powerplant at the site. 

Transmission Line: This slandard is not applicable to the transmission lines. 

CCSF-40: Section (lll)(C): "Building height is limited to maximum 40 .. 

Port site: This standard is not applicable to the powerplant at the site. 

Transmission Line: This standard is not applicable to the transmission lines. 
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CCSF.<11: Section (lll)(G): "No property should be used wholly or principally for open and 
uncovered storage of supplies, semi-finished, or finished products, or other materials, unless 
such storage is dependent on a water-front (sic) location and is screened from view.• 

Port site: This standard is not applicable to the poweiplant at the site. 

Transmission Llne: This standard is not applicable to the transmission lines. 

Pro.posed D[llft SOJl!b Bavbon: Plan: In the proposed South Bayshore Plan the following 
items that affect land use decisions are identified: 

DCCSF-1: Objective 1, Policy 2: 'Restrict toxic chemical industries aod other industrial 
activities with significant environmental hazards from locating adjacent to or nearby existing 
residential communities.• 

Port site: The nearest residences to the Port site are 0.5 miles away; therefore, the project at 
this site would be inconsistent with this policy. 

Transmission Unes: This policy is not applicable to the transmission lines. 

Port or San Francisco 

Draft Waterfront Land Vu llau 

The Draft Waterfront Land Use Plan is intended to develop a long range plan to guide and 
regulate development on lands under the jurisdiction of the Port of San Franc:isco. Chapter 4 
of the Draft Waterfront Land Use Plan eslablishes development standards to apply to 
cogeneration plants that may be sited within the Cargo Way Mixed Use Opportunity Area. 
These are as follows: 

PSF-1: "State-of-the-art design for modem power lilcilities which should complement existing 
waterfront use to the greatest extent possible, including the nearby 1925 brick fire station.• 

PSF-2: 'State-of-the-art environmental protection that mitigates emissions and other impacts on 
resident populations, wildlife habitats or other sensitive receptors in the South Bayshore area.• 

PSF-3: ·Public benefits to the maximum extent, including open spaces and public access 
improvements and possibly public restrooms, maintenance support for Islais Creek open space 
improvements, public meeting rooms and parldng. • 

In addition, the Draft Plan identifies development standards for any use to be located within the 
boundaries of the Cargo Way Mixed Use Opportunity Area. These are PSF-4 through PSF-7. 
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PSF-4: "New uses in the Cargo Way Opportunity Area should provide support for, and avoid 
negative impacts on the lslais Creek public access and OJ)C!l space improvements .• 

Port site: The power plant at this site will be in partial compliance with this standard in that it 
will not have negative land use impacts on the lslais Creek public access area. 

Transmission Lines: This policy is not applicable to the transmission lines. 

PSF-5: "Ensure that any use in these Opportunity Areas does not preclude nearby maritime 
activities, including rail service provided in the Intermodal Container Transfer Facility (ICI'F) 
to the Port.• 

Port site: The Applicant has stated and the Port of San Franciseo concurs that the Port site can 
accommodate the land requirements of the power plant, and it will not conflict with plans to 
expand the containerized cargo operation at piers 94/96 nor will it impair the activities or 
functions of the JCTF terminal along Cargo Way. 

Transmission Lines: This policy is not applicable to the transmission lines. 

PSF-6: "Maximize the economic benefit 10 the Port of San Francisco from long-term uses in 
these Opportunity Areas.• 

PSF· 7: • Ensure that new uses do not interfere with rail service to the Pert.• Please see 
comments for PSF-5. 

San Erancis;n Redevelollffll'Dt Age00:: 

Since the site is not located within the boundaries of any existing redevelopment plan, no 
inconsistencies exist. 
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NOISE 

FEDERAL 

The U.S. Environmental Protection Agency (EPA) has promulgated guidelines (EPA 1974) for 
lhe protection of outdoor activities against interference due to noise. These guidelines identify 
a day-night level (L..) of 55 dBA as adequate to provide this protection. These guidelines. 
however, do not ca,ry lhe force of regulation. Existing state and loc.al laws and ordinances will 
control. 

Regulations supporting the Occupstional Safety and Health Aet of 1970 (29 C.F.R. § 1910 et 
seq.) stipulate maximum noise levels to which workers at a facility may be exposed. These 
OSHA noise regulations are designed to protect workers against the effects of noise exposure, 
and list permissible noise level exposure as a function of the amount of time to which the worker 
is exposed (see NOISE: Table I, below). OSHA regulations also dictate hearing conservation 
progtam requinments and workplace noise monitoring requirements. 

STATE 

NOISE: TABLE 1 
Worker Noise Exposure Standards 

Duration of A-Weighted 
Noise Noise Level 

(Hrs/day) (dBA) 

8.0 90 
6.0 92 
4.0 95 
3.0 97 
2.0 JOO 
1.5 102 
).0 105 
0.5 110 
0.25 115 I 

There are no state regulations governing off-site (community) noise. Rather, the stale planning 
law (Gov. Code, § 65302) requires that local authorities such as counties or cities prepsre and 
adopt a general plan. Government Code section 65302(g) requires that a noise element be 
included to establish a<:ceptable noise limits. 
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The California Environmental Quality Act (CEQA) requires that significant environmental 
impacts on the environment be identified. and that sueh impacts be eliminated or mitigated to 
the extcnt feasible. The CEQA Guidelines (Cal. Code Regs., tit. 14, § 15000 et seq., 
Appendix G, item (p)) define a significant effect on the environment as one which will 
·[i)ncrease substantially the ambient noise levels for adjoining areas ... ", The CEQA Guidelines 
further require that the impacts of the project be considered cumulatively in conjunction with 
those of other projects planned for the area (Cal. Code Regs., tit. 14, § 15065(c)). 

The California Occupational Safety and Health Administration (Cal-OSHA) has promulgated 
Occupational Noise Exposure Regulations (Cal. Code Regs., tit. 8, § 5095 et seq.) which set 
employee noise exposure limits. These standards are equivalent to the federal OSHA standards 
described above. 

LOCAL 

The Environmental Protection Element of the San Francisco Master Plan contains a section 
entitled ·Transportation Noise," adopted on September 19, 1974 (Gitelman 1994). The plan 
deals solely with tmisportation noise impacts a;nd contains no section de.aling with fixed or 
stationary noise soun::es. In the absence of an applicable Master Plan Noise Element, one must 
rely on the applicable noise control ordinance for guidance, in this case the San Francisco Police 
Code. 

The San Francisco Police Code (SF I 973) inclu~ Anicle 29, Regulation of Noise (last updated 
on August 10, 1973), which regulates noise from fixed or stationary sources. This code cover,; 
both construction noise (S,F. Police Code, §§ 2907, 2908) and operational noise (S.F. Police 
Code, §§ 2909, 2915). 

San Francisco Police Code section 2907 limits noise emanations from powered construction 
equipment to 80 dBA at a distance of 100 feet (except impact tools such as pile drivers and 
jackhammers, which must be muffled as practicable), and limits the noise from belicopterS used 
in the construction to 85 dBA al 100 feet, for a maximum of two hours per day and four hours 
per week. Section 2908 prohibits any construction noise between the nighttime hours of 8 p.m. 
to 7 a.m. which exceeds ambient noise levels by 5 dBA al the nearest property line. 

San Francisco Police Code section 2909 sets numerical limits for noise from fixed sources based 
on zoning districts; see NOISE: Table 2, below. If measured at the boundary between two 
zoning districts. the quieter limit prevails. 
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NOISE: TABLE 2 
San Francisco Police Code - Fixed Source Noise Levels 

Zoning District Time of Day Sound Level (dBA) 

R-1-D, R•l, R-2 (One- and 10 p. m. - 7 a.m. 50 
two-family ruidential) 7 a.m. - 10 p.m. 55 

R-3, R-3.5, R-4, R-5, R-3-C, 10 p.m. - 7 a.m. 55 
R-3.5-C, R-4-C, R-5-C (Multi• 7 a.m. - 10 p.m. 60 
family residential) 

C-1, C-2, C-3-0, C-3-R, C·3·G 10 p.m. • 7 a.m. 60 
(Commercial) 7 a.m. - JO p.m. 70 
M·l (Ught industrial) Any time 70 

M-2 (Heavy industrial) Any time 75 

San Francisco Police Code section 2915, General Noise Regulations, sets a limit on any noise 
emanations regardless of any other provisions in the code. This section states that it is unlawful 
to make, without justification, any unnecessary. excessive or offensive noise. Such noise is 
funher defined (S.F, Police Code section 2901.Jl), in the absence of other specific maximum 
levels (such as those in section 2909), as any noi~ which exceeds the ambient noise level by 5 
dBA or more. 
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ODOR 

FEDERAL 

The US-EPA does not regulate nuisance odors, only air toxics and criteria air pollutants. 

STATE 

The California Energy Commission, under the procedures prescribed in the California 
Environmental Quality Act (CEQA), is required as the lead agency to implement feasible 
mitigation measures or feasible alternatives identified during the project review for projects that 
will otherwise cause significant adverse impacts. To determine which odors cause a significant 
adverse effect, the Energy Commission uses the CEQA Guidelines, Title 14, California Code 
of Regulations, section 15000 et. seq., Appendix G, which states that "[a] project will normally 
have a significant effect on the environment if it will have a substantial, demonstratable negative 
aesthetic effect.• The CEQA Guidelines Appendix l, continues with "[w]ill the project result 
in the creation of objectionable odors?" Therefore, consistent with the CEQA Guidelines, the 
Energy Commission will recommend feasible mitigation for significant nuisance odors caused 
by the project. 

DIS'IlUCT RULES 

The Bay Area Air Quality Management District (District) controls nuisance odors from 
stationary sources such as the proposed project through the implementation of.Rule 1-301, Public 
Nuisance, and Regulation 7, Odorous Sub Stances: 

Rule 1-301 Public Nuisance: "No person shall discharge from any source whatsoever such 
quantities of air contaminants or other material which cause injury, detriment, nuisance, or 
annoyance to any considerable number of persons or to the public ... 1 

' 

Regulatlon 7 Odorous Substances: "This places general limitations on odorous substances and 
specific limitations on certain odorous compounds. The limits of this regulation shall not be 
applicable until the Air Pollution Control Officer receives odor compwnts from ten or more 
complainants within a 90-day period. A person shall not discharge any odorous substance which 
remains odorous after dilution with odor free air, or in excess of maximum allowable emissions 
concentrations ... 

' This prohibition is also in Section 41700 of the c.lifomia. Health and Sa.fe(y Code. 

1 Distri« staff has determined a "considerable number of persons" to be five or more «>nfirmed separate 
complaints on a s:ingle day. Complaints ate usually oonfirmed with the inspector and compian,.ant detecting the odor 
topther. 
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PALEONTOLOGICAL RESOURCES 

STATE 

The January I, 1979 "Clean Waler Grant Program for the Proteetion and Preservation of 
Cultural Resouroes" (California Waler Resources Control Board, Rev 6-11) defines cultural 
resources to include paleontologic Vlllues and provides guidelines for preservation; it also 
summarizes other applicable legislation. Data N:COVery techniques are discussed in Section 7.4. 

Other state laws pertaining to paleontologic resources include: 

• California Environmental Quality Act (CEQA), Public Resources Code, § 21000, et seq. 

• CEQA Guidelines (as amended May 10, 1980), Title 14, California Code of Regulations, 
§ 15000 et seq: Specifically, CEQA Appendix G OJ, states that a project will normally 
have a ,ignificant effect on the environment if it will • ... disrupt or adversely affect a 
paleontological sile except as part of a scientific study ... •. Also Appendix I asks whether 
the project will affect paleontologic resources. 

• Penal Code, § 622.5: Sets the penalties for damage or destruction of cultural (includes 
paleont<>logic) resources, whether situated on private lands or within ar,y public park or 
place. 

• Public Resources Code, § 5097 .5: Any unauthorized removal of paleontologic remains 
or sires located on public land is a misdemeanor. 

PROFESSIONAL GUIDELINES AND CRITERIA 

In early 1995 the Society for Vertebraie Paleontology (SVP), a national professional 
organization, distributed a revised set of draft guidelines and criteria which outline acceptable 
professional practices in the conduct of paleontologic resource surveys, da!a recovery. analysis, 
and curation {SVP 1995). During the time that the draft guidelines are undergoing review, many 
professional paleontologists in California have chosen to adhere ID the proposed mitigation and 
monitoring requirements. 
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PUBUC HEALTH 

FEDERAL 

• The Clean Air Act (42 U.S.C. §7401 et seq.). Section 109(1>)(1) of the Clean Air Act 
(CAA) adopted in 1970 established authority for adoption of Ambient Air Quality 
Standards to protect the public from adverse health effects of air pollution. Section llO 
required that states adopt State Implementation Plans to attain compliance (see next 
bullet) with these standards by 1982. The deadline for attainment of the standards for 
ozone and CO was subsequently delayed until 1987. The Clean Air Act was amended 
apin in 1990. State implementation plans are now under review by EPA. The 
amendments also allowed additional time to achieve compliance with the CO lUld ozone 
standards. The amount of additional time allowed is dependent on the degree of non• 
attainment. 

• National Ambient Air Quality Standards (40 C.F.R. Part 50). The U.S. Environmental 
Protection Agency has established ambient air quality standards for nitro11en dioxide 
(NO,), ozone (o,J, carbon monoxide (CO), sulfur dioxide (SO,), particulate matter(PM), 
and lead. Primary standards are designed to protect public health and secondary 
standards are intended to protect the public welfare from effects such as nuisance, soil 
deposition, and reduction in visibility. The Environmental Protection Agency classifies 
areas as attainment, unclassified, or non-attainment, depending on whether or not the 
monitored ambient air quality results demonstrate compliance (attainment), insufficient 
data available (unclassified), or non-compliance (non-attainment) with air standards. 

STATE 

• California Health and Safety Code section 39606 requires that the California Air 
Resources Board (ARB) adopt ambient air quality standards to protect the public health. 
Pursuant to this section, the ARB has adopted standards for o,, CO, SO,, PM,., lead, 
hydrogen sulfide (H,S), and NO,. These Slandards are defined in Title 17, California 
Code of Regulations, section 70100 et seq. 

• California Health and Safety Code section 40910 et seq. requires local air pollution 
control districts to adopt plans to maintain and achieve <0mpliance with State and federal 
ambient air quality standards at the 'earliest practicable date'. These plans were to be 
submitted to the California Air Resources Board no later than December 31, 1990. The 
level of controls required for each pollutant depend on the amount of time required to 
reach attainment. In most non-attainment areas, districts are required to adopt permitting 
programs that result in no net increase in non-attainment pollutants or their pn:cur,ors 
from new or modified stationary sources. 
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• California Health and Safety Code section• 39650 et ,eq. mandate the Air Resources 
Boord and the Department of Health Services to establish we exposure limits for toxic 
air pollutants and identify pertinent best available control technologies. They also require 
that the new source review rule for each air pollution control district include regulations 
that require new or modified procedures for controlling the emission of toxic air 
contaminants. 

• California Health and Safety Code section 41700 states that "no person shall discharge 
from any source whatsoever such quantities of air contaminants or other material which 
cause injury, detriment, nuisance, or annoyance to any considemble number of persons 
or to the public, or which endanger the comfort, repose, health, or safety of any such 
persons or the public, or which cause, or have a natural tendency to cause injury or 
damage to business or property.• 

LOCAL 

• The rules and regulations of the Bay Area Air Quality Management District establish 
local requirements for compliance with State and Federal Ambient Air Quality Standards. 
These rules ue incorporated in the State Implernen!ation Plan in conjunction with other 
district rules. Emission reductions resulting from these rules form the basis of the plan 
by which the District proposes to achieve compliance with State and Federal Ambient Air 
Quality Standards. As part of its plan, the District has developed regulations limiting 
emissions from specific sources. These regulations prohibit the construction or operation 
of a source of pollution tha1 would violate specific emission limits. Specific rules 
relating to public health include: 

• Regulation 1-301 (Public Nuisance). This regulation prolu"bits emissions in 
quantities that adversely affect public health, other businesses, or property. 

• Regulation 11, Rule 10 (Hcxavalent Chromium Emissions From Cooling 
Towers). This rule limits hexavalent chromium emissions from cooling towers 
by eliminating t1le use of chromium-based chemicals for cooling water treatment. 
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SAFETY 

FEDERAL 

• Title 29, United Stales Code Section 651 et seq. (Occupational Safety and Health Act 
of 1970) 

• Title 29, Code of Federal Regulations Sections 1910.1- 1910.1500 (Oocupational Safety 
and Health Administration Safety and Health regulations) 

• Title 29, Code of Federal Regulations Sections 1952.170 - 1952.175 (Approval of 
California's plan for enforcement of its own Safety and Health requirements, in lieu of 
most of the federal requirements found in §§ I9l0.l - 1910.1500) 

STATE 

• Labor Code Section 142.3 (Authorizing the Oocupational Safety and Health Board to 
establish safety and health standards) 

• Labor Code Section 6300 et seq. (Establishing the responsibilities of the Division of 
Oocupational Safety and Health) 

• Tille 8, California Code of Regulations, Section 450 et seq. (Applicable requirements of 
the Division of Industrial Safety, including Unfired Pressure Vessel Safety Orders, 
Construction Safety Orders, Electrical Safety Orders, and General Industry Safety 
Orders) 

LOCAL 

• San Francisco Fire Code 

• San Francisco County Health Code Article 21 

The commission uses the phrase "Safety and Health Program• to refer to the measures the 
Applicant will take to ensure compliance with applicable LORS during the construction or 
operation phases of the praject. It requires both a Construction Safety and Health Program and 
an Operation Safety and Health Program. The measures in these plans are derived from 
applicable sections of state and federal law. Below is a list of major items that are required to 
complete both Safety and Health Programs. 

Construction Health and Safety Program: 
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• Jajury and Illness Prevention Plan (Cal. Code Regs., tit. 8, § 1509); 

• Fire Protection and Prevention Plan (Cal. Code Regs., tit. 8, § 1920); 

• Personal Protective Equipment Program (Cal. Code Regs., tit. 8, §§ 1514 - 1522). 

Operation Health and Safety Program: 

• Injury and Illness Prevention Program (Cal. Code Regs., tit. 8, § 3203); 

• Fire Prevention Plan (Cal. Code Regs., tit. 8, § 3221); 

• Emergency Action Plan (Cal. Code Regs., lit. 8, § 3220); 

• Personal Protective Equipment Program (Cal. Code Regs., lit. 8, §§ 3401 - 3411). 

Construction 

The Construction Safety Orders found in Title 8 of the California Code Regulations contain 
health and safety requirements promulgated by Cal/OSHA which are applicable to the 
construction phase of the project (Cal Code Regs., tit. 8 § 1SOO et seq.). The various plans 
required by the regulations are incorporated in the project Construction Safety and Health 
Program. The major plans are: 

• Construction Injury and Illness Prevention Program (IIPP) (Cal. Code Regs., tit. 8, § 
1509); 

• Construction Fire Protection and Prevention Plan (Cal. Code Regs., tit. 8, § 1920); 

• Personal Protective Equipment Program (Cal. Code Regs., tit. 8, §§ 1514 - 1522); 

• Personal Protective Equipment Program (Cal. Code Regs., tit. 8, §§ 3401 • 34!IJ. 

The Construction Safety Orders also contain additional specific worker safety and health 
requirements applicable to construction activities. In addition, the requirements of the Electrical 
Safety Orders (Cal. Code Regs .. tit. 8 §§ 2299 - 2974) and Unfired Pressure Vessel Safety 
Orders (Cal. Code Regs., tit. 8, §§ 450 - S44) may be applicable to the project. 

Operation 

During the operation phase of the project, many of the Electrical Safety Orders and Unfired 
Pressure Vessel Safety Orders referenced under Construction above will be applicable. In 
addition, the Division of Industrial safety has also promulgated regulations applicable solely to 
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operations. These are contained in the General Industry Safety Order> (Cal. Code Regs., tit. 
8, § 3200 et seq.). The Applicant will incorporate these requirements into its Operation Safety 
and Health Program, the major elements of which include: 

• Injury and Illness Prevention Program (Cal. Code Regs., tit. 8, § 3203) 

• Emergency Action Plan (Cal. Code Regs. tit. 8, § 3220) 

• Fire Prevention Plan (Cal. Code Regs., tit. 8, § 3221) 

• Personal Protective Equipment Program (Cal. Code Regs., tit. 8, §§ 3401 - 34ll) 

lniucy and Dln11>s JJ:evendon ew.mw WI!Pl: The Applicant provided a draft outline for an 
Injury and Illness Prevention Program (IIPP) (SFEC 1994). The outline contained sections on 
management responsibilities, hazard management, safe work practices, inspections, training and 
communication procedures. The final program will contain detailed information regarding 
procedures for identifying, evaluating, and preventing occupational safety and health huards, 
establishing safe work practices and protective equipment requirements. The program will also 
include a discussion on proposed praetices for safety inspections, injury and illness 
investigations, safety training, and record keeping. The Applicant will need to subntit an 
expanded Operations Illness and Injury Prevention Program to cal/OSHA for review and 
comment. 

cal-OSHA will review and provide comments on the UPP as the result of an on-site consultation 
at the request of the applicant , during which a caI-OSHA repnesenlative completes a physical 
survey of the site, and analyzes the work practices and points out those practices which are 
likely to result in illness or injury. The on-site consultation will give Qu-OSHA an opportunity 
to evaluate the applicant's UPP and apply it directly to activities taking place on-site (Kleinerman 
1994). 

Emeuency Actjon flan: California Code of Regulations, title 8, Section 3220 contains the 
requirements for an Emergency Action Plan. The AFC and the data responses contain sufficient 
information to complete an emergency action plan, including a synopsis of the emergency 
operating procedures and preliminary information on fire procedure, ammonia handling, and 
emergency training and safety inspections. Under condition SAFETY-2, the Applicant submits 
a final Operations Emergency Action Plan to Cal/OSHA, after an on-site consultation, for 
review and comment (Kleinerman 1995). 

fire P[Qtection Plan: California Code of Regulations, title 8, Section 3221 eslablishes the 
requirements for an Operation Fire Prevention Plan. The AFC contained information regarding 
the proposed fire protection plan, which discussed the following topics: 
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• On~site Fire Protection Systems including _carbon dioxide extinguishing sysletns, preaction 
sprinkler systems, a dry pipe deluge system, hand-held fire extinguishers, and fire 
detection and alarm systems; 

• Local Fire Protection Services (see Table !). 

The City of San Francisco Fire Department (CSFFD) agrees that the preliminary information 
provided by the applicant indicateS that the project will meet the minimum requirements for fire 
protection (Gravanis 1994). Staff is proposing that the applicant submit a final Fire Protection 
Plan to the California Energy Commission Compliance Project Manager (CPM) and the CSFFD 
for review and approval to satisfy proposed Conditions of Certification l and 2. 

Personal Protective EQujpmenl Proeram: The purpose of the Personal Protective Equipment 
Program is to ensure that employers comply with applicable requirements for the provision and 
use of Personal Protective Equipment (PE), and to provide employees with the information and 
training necessary to implement the program. 

Under California Code of Regulations, title 8, Sections 3380 - 3400, pefflmal protective 
equipment is required whenever hazards are encountered which, due to process, environment, 
chemicals, or mechanical irritants, are capable of causing injury or impairment of body function 
as a result of absorption, inhalation, or physical contact. The project's operational environment 
will create potential situations where peffl)nal protective equipment may be required. 

The Applicant's PE Program shall include a written policy on the use of PE and methods of 
communicating it tu the employees, selection of the proper type of equipment, training of 
employees on the correct use and maintenance of the equipment, and enforcement of PE use. 
The Applicant's PE program shall also include the use of devices which provide respiratory 
protection, hearing conservation, eye proteetion, and head protection. 

General Safety: In addition tu the specific plans listed above, there are other requirements, some 
of which are referred to as "safe work practices•, that are imposed by various worker safety 
LORS applicable to this project. These requirements are grouped as follows. 

U:htlng: To protect workers from inadequate lighting, Condition of Certification Safety-3 
addresses the de.sign and installation of exterior lighting. 

Hazardous Materials Releases: System design and administrative procedures will reduce the 
likelihood of an accidental release of acutely hazardous materials that could affect workers. 

Smoking: The Applicant shall not permit smoking in an area designated in the National 
Electrical Code (NEC) as Class I, Division 1 and 2. These locations are areas where ignitable 
concentrations of flammable gases or vapors exist or where volatile flammable liquids or 
flammable gases are handled, processed, or used. Signs restricting smoking in those areas of 
the project site will be posted tu protect the facility and workers. 
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Lock-out/Tae-out: California Code of Regulations, title 8, Sections 2320.4, 2320.5, 2320.6, 
2530.43, 2530.86, 3314, and 6003 address lock-out and tag-out safety practices and programs 
a.re effective accident prevention methods which reduce employee exposure to moving 
equipmont, electrical shock, and haz.ardous and toxic materials. Lock-out is the placement of 
a padlock, blank flange, or similar device to ensure that the equipment will not be operated until 
the Jock-out device is removed. Tag-out is the use of warning signs that caution personnel that 
equipment cannot be energized until the lock-out device is removed. Warning signs can also be 
used to alert employees about the presence of hazardous and toxic materials. The Applicant's 
lock-out/tag-out p!:!>gram shall include steps for applying locks and tags, steps for removing 
locks and tags, and employee training on lock-out/tag-out prooedures. 

Commed Spaces Entry Program: California Code of Regulations, title 8, Sections 5156 -
5159 address the minimal standards for preventing employee exposure to dangerous air 
contaminants and/or oxygen deficiency 1n confined spaces. A confined space is any space that 
limits the means of egress, which is subject to toxic or flammable contaminants or has an oxygen 
deficient atmosphere. Examples of confined spaces are silos, tanks, vats, vessels, boilers, 
compartments, ducts, sewers, pipelines, vaults, bins and pits. The Applicant shall take the 
following steps to ensure worker safety during work in confined spaces. 

Prior to entering a confined space, site personnel will evacuate or purge the space and will 
disconnect lines that provide access for substances Into the space. The air 1n the vessels will be 
tested for oxygen deficiency, and the presence of both toxic and explosive ga,es and vapors, 
before entry into the confined space is permitled. Lifelines or safety harnesses will be wom by 
anyone entering the confmed space, and a person will be stationed outside in a position to handle 
the line and to summon assistance 1n case of emergency. Appropriate respirators will be 
available whenever haza:rdous conditions may occur. 

Hot Work: Hot work is defined as any type of work that causes a spark and can ignite a fuel 
souroe. Examples of this type of work are welding, cutting and brazing. Prior to proceeding 
with hot work, the applicant will require a work authorization from the project's assigned Safety 
Officer. The control operator, in .conjunction with the shift supervisor, will decide whether hot 
work is required on a job and if a work authorization will be required. Before hot work is 
undertaken, the area will be inspected, the job shall be posted and, depending on what is located 
in the area, additional safeguards may be implemented. 

Contaminated Soils Cleanup: The Phase I and Phase 11 site assessment of the Port site 
indicates that there is soil contamination. Worker safety issues will be addressed 1n the site 
Health and Safety Plan which will be developed under the voluntary cleanup plan to be 
conducted under the auspices of DTSC Region 2. 

Neighborhood Energency Response Team Training: In the event of a major disaster soch as 
an earthquake, San Francisco public health officials may not be able to respond to the plant 1n 
a timely manner. Plant staff shall be trained to handle plant and medical emergencies. Since 
a disaster will impact the surrounding community, the San Francisco Department of Public 
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Health recommends that the praject owner participate in the San Francisco Fire Department 
Nei;lhborhood Emer3enoy Response Team (NERT) training. Condition of Certification HAZ-14 
addresses this oonoern (Hernandez 199S). 
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SOCIOECONOMICS 

LOCAL 

Final Dran South BaYJhore Plan /PJQJlosal fur AdQj)tion J.anyazy 1995) 

The South Bayshore Plan relied heavily on citizen input during the seven-year period devoted 
lo developing the plan. Citizen response lo surveys identified specific goals and objectives for 
inclusion in the South Bayshore Plan. These specific goals and objectives are summarized into 
two broad needs: 

I} The need to arrest the demographic decline of the local population, particularly African 
Americans, and improve its economic position by giving greater priority lo job and business 
growth than to housing growth. 

2) The need to harmonize different land uses, particularly elimination of conflict between 
housing and industry, eliminalion of truck traffic through residential and neighborhood 
commercial areas, and reduction of health and environmental hazards caused by waste water 
discharge and industrial byproducts. 

Objective 1: Stimulate business, employment, and housing growth within the existing general 
land use pattern by resolving oonllicts between adjacent industrial and residential areas. 

Objective 5: Preserve and enhance e.istlng residential neighborhoods. 
. 

Objective 9: Improve linkage between growth in South Bayshore industrial areas and 
employment and business needs of the Bayview Hunters Point community: Policy 1: Increase 
employment in local industries. 

Objective 17: Suppon community economic development and revitalization through energy 
management and alternative energy rechnologies; Policy l: Promote the South llayshore as an 
area for implementing energy conservation and alternative energy supply initiatives. 

Objective 17: Policy 2: Strengthen linkages between district energy planning effons and overall 
community development goals and objectives. 

Silo Francjsco Municjwl Planning Code. Sectian 101.1 Master Plan Consistency and 
lmPltmenta!irui 

This plan was establishoo by the voters of S.an Fr.mcisco in 1987. It established eight priority 
policies with which land development projects must be consistent if approval is to be gr.mted. 
The following priority policies apply lo Socioeconomic Resources. 
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(b)(2) That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods. 

(b)(l) That the City's supply of affordable housing be preserved and enhanced. 

!'Jty and County or Sao Frandsco Master PJan. Urban Itesin Element 

ObJective 4, Policy 15: Protect the livability and character of residential properties from the 
intrusion of incompatible new buildings. 

CIIY and County 9' San Francisco Master Plan, Commerce and Industa Element 

Objective 1 Policy 1: Encourage development which provides substantial net benefits and 
minimiu,s undesirable consequences. Discourage development which has substantial undesirable 
consequences that cannot be mitigated. 

Objective 3 Polley 1: Promote the attraction, retention, and expansion of commercial and 
industrial firms which provide employment improvement opportunities for unskilled and semi
skilled workers. 

Objective 3 Policy 2: Promote measures designed to increase the number of San Francisco jobs 
held by San Francisco residents. 

Objective 3 Polley 3: Emphasize job training and retraining programs that will impan skills 
necessary for participation in the San Francisco labor market. 

Draft Waterfront Land Use Plan, 

Chapter 4 of the Draft Waterfront Land Use Plan establishes development standards to apply to 
cogeneratiQn plants that may be sited within the Cargo Way Mixed Use Opponunity Area. The 
following standards apply to construction of the project at the Port site: 

Public benefits to the maximum extent, including open spaces and public access improvements 
and possibly, public restrooms, maintenance supp()rt for lslais Creek open space improvements, 
public meeting rooms and parking. 

Maximize the economic benefit to the Port (,lf San Francisco from long-term uses in these 
Opportunity Areas. 
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SOIL AND WATER RESOURCES 

FEDERAL 

The Clean Water Act, Title 33, United States Code section 1251 et seq., requires any 
point source discharge into U.S. Waters to obtain a National Pollutant Discharge 
Elimination System (NPDES) permit. This requirement now includes stormwater 
discharges, both during construction and operation. In California, responsibility for 
administering the NPDES program has been delegated to tho Regional Water Quality 
Control Boards. The San Francisco Bay Regional Water Quality Control Board will 
administer the National Pollutant Discharge Elimination System Permit for the proposed 
project. In addition, sectinns 304(g) and 307(c) of the Clean Water Act, Title 33, United 
States Code sections !314(g) and J317(c), and Title 40, Code of Federal Regulations, 
part 122.50 sets forth pretreatment standards for discharges to publicly owned wastewater 
treatment works. 

Resource Conservation and Recovery Act, Title 40, Code of Federal Regulations, 
sections 260 et seq., provides procedures for identifying hazardous wastes and prescribes 
methods for handling and disposal of hazardous and nonhazardous wastes to prevent 
surface and groundwater contamination. 

Comprehensive Environmental Response, Compensation and Liabilities Act, Title 42, 
United States Code, sectinns 9601 et seq., Title 40, Code of Federal Regulations, 
sections 300 to 350, establishes the responsibilities of government and industry for the 
release or threatened release of hazardous substances, provides reporting requirements 
for businesses that store, handle, treat manufacture, or dispose of hazardous materials. 
This act also establishes requirements for businesses handling large amounts of hazardous 
chemicals, including underground storage tanks. These requirements include emergency 
planning and community information about these fai:ilities. 

STATE 

California Code of Regulations, title 23, section 2510 et seq., sets forth regulations 
pertaining to water quality implications of W8$le discharged to land. 

California Water Code section 461 and Water Commission Resolution 77-1 encourage 
conservation of water resources and maximum reuse of wastewater, particularly in water
short areas. State Water Resources Control Board Resolution 75-58, discourages the use 
of fresh inland water for power plant cooling and encourages tho use of wastewater for 
power plant cooling, 

Porter-Cologne Water Quality Control Act of 1967, 23 California Code of Regulations, 
California Water Code section 13260 et seq., provides the Regional Water Quality 

Appendix: LORS • 49 



Control Boards with jurisdiction to control the discharge of pollulllllts into surface and 
groundwater bodies, and onto the land. In a 1991 amendment to the Act (Water Code§ 
l 355 l ), use of potable water for industrial uses was prohibited if suitable reclaimed water 
is available and other requirements are met (Water Code § 13550). A 1993 amendment 
(Water Code § 13552.6) also specifically prohibits the use of potable water for cooling 
towers if suitable reclaimed water is available and other specified requirements are met 
(Water Code § 13550). 

LOCAL 

San Francisco Municipal Building Code, Chapter 70. The San Fillllcisco Building Code 
adopts the Uniform Building Code, including CbaPter 70 which sets standards for grading 
and erosion control, 

San Francisco Public Works Code, Article 20, Ordinance 253-86. Requires analysis of 
site history, soil sampling and testing and submittal of a repon under specified 
conditions. 

San Francisco Public Works Code, Article 4.1. RegulateS industrial disehazges to the 
sewer system. 
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TRANSMISSION LINE SAFETY AND NUISANCE 

FEDERAL 

A vh!tlon Safety 

Title 14, Code of Federal Regulations, Part 77, "Objects Affecting Navigable Airspace" 

Federal Aviation Administration (FAA) Form 7460-1 "Notice of Proposed Constn1ction or 
Altemtion" (NPCA) 

Advisory Circular (AC) No. 70n460-JH. 'Obstruction Marking and Lighting' 

AC 7on460-2H. "Proposed Construction or Alteration of Objects That May Affect the 
Navigable Airspace' 

National Ocean Service, National Oceanic and Atmospheric Administration 'Airport Facility 
Directory' 1995 

STATE 

Ere Hazards 

Public Resources Code sections 4292-4296. "Mountainous, Forest·, Brush-, and Grass-Covered 
Lands" 

Title 14, California Code of Regulations, sections 1250-1258: 'Fire Prevention Standards for 
Electric Utilities' 

Hazardous Sh°'J<s 

California Public Utilities Commission (CPUC) General Order (G0)-95, 'Rules for Overllead 
Electric Line Construction' 

CPUC G0-128, "Rules for Construction of Underground Supply and Communications Systems" 

Title 8, California Code of Regulations, section 2700 et seq.: "High Voltage Electrical Safety 
Orders. ti 

LOCAL 

San Francisco Police Code, Section 2909, Regulation of Noise (SF 1973). 
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INDUSTRY CODFS AND STANDARDS 

· Nuisarn:e Sh!Kl<s 

The American National Standards Institute (ANSl)/!EEE Standard 80-1986, An America:n 
National Srandard, The Institute of Electrical and Electronics Engineers (IEEE) Guide for Safety 
in AC Substation Grounding 

National Electric Safety Code (NESC), (ANSI) C2, Section 9, Rule 92 E; Rule 93 C 6, Section 
23, Rule 232 Ble, Cle, Dlc. 
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TRAl•'FIC AND TRANSPORTATION 

FEDERAL 

• Title 49, Code of Federal Regulations, Part 171, Hazardous Material Regulations, 
addresses the transportation of hazardous materials, the types of materials defined as 
hazardous, and the marking of the ltllnspoztation vehicles. 

• Title 49, CFR, Part 350 et seq., Federal Motor Carrier Safety Regulations, addresses 
safety considerations for the transport of goods, materials, and substances over public 
highways. 

STATE 

• California Vehicle Code sections 31303 et seq., Hazardous Materials, address the 
transportation of hazardous materials, the routes used, and restrictions thereon. 
Specifically, the ltllnsporter shall avoid, whenever pmct.icable, congested thoroughfares, 
places where crowds are assembled, and residence districts as defined in section 515 of 
the Vehicle Code. 

• California Vehicle Code sections 34000 et seq., Flammable and Combustible Liquids, 
address the transportation of flammable and combustible liquids over public roads and 
highways. 

• California Vehicle Code sections 34500, 34501, 34501.2, 34501.3, 34501.4, 34502-7and 
34510-11, Safety Regulations, address the safe operation of vehicles, including those 
which are used for the transpo!1l!.!ion of hazanlous materials. 

• California Vehicle Code sections 2500-2505 address the issuances of licenses by the 
Commissioner of the California Highway Patrol (CHP) for the transportation of 
hazardous materials including explosives. 

• California Vehicle Code sections 12804-12804.5 address the licensing of drivers and the 
classifications of licenses required for the operation of particular types of vehicles. In 
addition, it requires the possession of certificates permitting the operation of vehicles 
transporting hazardous materials. 

• California Streets and Highways Code sections 117, 660-711 require an encroachment 
permit from the Slate Department of Transportation for facilities that require 
construction, maintenance, or repairs on or across state highways.. 

• California Vehicle Code section 35780; Streets and Highways Code sections 660-?ll; 
and Title 21, California Code of Regulations sections 1411.1-1411.6 state that overload 
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approvals from the State Department of Transportation are required for transportation of 
excessive loads over state highways. 

LOCAL 

City and C@nty of San Francis<:o 

• The City and County of San Francisco Traffic Code, Article 11, requires a permit from 
the San Francisco Department of Parking and Traffic for obstruction of traffic on public 
streets. 

• The City and County of San Francisco Master Plan, Transportation Element establishes 
goals and policies and identifies specific implementation merumres for City and County 
transportation and traffic systems. 

• The City and County of San Francisco Public Works Code section 723.2, addresses 
encroachment permits for work within City stteets. 

• The City and County of San Francisco uses califomia Vehicle Code seciion 35780 as 
authority to permit the transportation of oversized loads on City streets. 

SIGNIFICANCE CRITERIA 

The following criteria are used by the Energy Commission to determine whether a 
project-related impact is potentially significanL 

STATE 

CEQA G.videllm., c <;;11if. Codt or Rea, tit. 1,1. 11 14100 et RO,l 

• Appendix G (I), states that a project will oormally have a significant environmental effect 
if it will 'cause an increase in traffic which is substantial in relation to the existing traffic 
lood and capacity of the street system"; 

• Appendix I (IL 13.a), environmental checldm asking if a proposal will result in 
"generation of substantial additional vehicular movement"; 

• Appendix I (Il.13.b), environmental checklist asking if proposal will result in "effecu on 
existing parking facilities, or demand for new parking'; 

• Appendix I (II. 13.c), environmental checklist asking if proposal will result in "substantial 
impact upon existing transportation systems'; 
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• • Appendix I (ll.13.d), environmental checklist asking if proposal will result in "alterations 
to present patterns of circulation or movement of people and/or goods"; 

• Appendix I (Il.13.e). environmental checklist asking if proposal will result in "alterations 
to waterborne, rail or air traffic•; and 

• Appendix I (ll.13.1), environmental checklist asking if proposal will result in 'increase 
in traffic hazard$ to motor vehicles, bicyclists or pedestrians'. 
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VISUAL 

CITY AND COUNTY 

The project is localed within the City and County of San Francisco. The City and County 
comprise a joint entity that has a number of documents that contain laws, ordinances, 
regulations, standards, policies, and plans that apply to the project. 

Sun fraocls<:o Master Plan 

The San Francisco Master Plan is authorized by Section 3.524 of the Municipal Charter. It 
consists of the seven required policy elements and a number of area plans (CCSF 1986a). The 
an,a plan covering the project area is the South Bayshore Element. Several of the plan elements 
contain policies regarding visual resoun:es. 

Urban Design Element 

The Urban Design Element specifies objectives and policies to emphasize neighborhood 
characteristics and image, provide a sense of nature and continuity with the past, moderate major 
new development to complement the city pattern, and improve the neighborhood environment. 

Ci!Y Pattern S11>tion 

Policy l of the City Pattern section of the Urban Design Element is to: 

'Recognize and protect major views )n the city, with particular attention to those 
of open space and water.• 

The discussion regarding this policy Slates in part that: 

'Overlooks and other viewpoints for appreciation of the city and its environs 
should be protected and supplemented by limitation of buildings and other 
obstructions where necessary and by establishment of new viewpoints at key 
locations." 

Part of the discussion regarding Policy 2 of the City Pattern section states that: 

"Individual buildings and other structures should stand out prominently in the city 
pattern only in exceptional circumstances, where they signify the presence of 
important community facilities and occupy visual focal points that benefit from 
buildings and structures of such design.• 
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Conservation Section 

The Conservation section of the Urban Design element states in part that: 

• .•. the water of the Bay is still a natural area that can be seen and used by the 
city's residents as an important part of their Jives.• 

Objective 2 of the Urban Design Element, in the Conservation section states: 

"Conservation of resources which provide a sense of nature, continuity with the 
past, and freedom from overcrowding.• 

Policy 3 related to Objective 2 is to: 

• Avoid encroachments on San Francisco Bay that would be inconsistent with the 
Bay Plan or the needs of the city's residents.• 

The discussion regarding Policy 3 states in part that: 

"Specific plans for sectorS of the shoreline ..• should emphasize access to the Bay 
by the city's residents ..•• Access to the Bay ••• also includes visual contact through 
views of the water and of water-related activities. 11le system of access requires 
careful review of development and land use at the water's edge, mtd similar 
review of projec,s farther lnlmtd thal will qffe.ct physical mtd visual contact with 
the waler.• (emphasis added) 

Major New Devel!!l)ffleut !iwion 

Objective 3 of the Urban Design Element, in the Major New Development section, states: 

"Moderation of tfU\ior new development to complement the city pattern, the 
resources to be conserved, and the neighborhood environment.• 

The discussion of Objective 3 includes the statement that: 

"The scale of each new building must be related to the height and bulk in the 
area, and to the wider effects upon the skyline, views and topographic form.• 

The discussion regarding major new development includes a list of fundamental principles, 
several of which are applicable: 

"l.D. Low buildings along the waterfront contribute IO the gradual tapering of 
height from hilltops to water that is characteristic of San Francisco and allows 
views of the Ocean and the Bay,• 
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"l l. A building situated in a visually dominant position, whose- exterior is blank 
and uninteresting-, does not relate to surrounding development and tends to repel 
the observer's attention ... 

'12. A long or wide building becomes excessively bulky in appearance when its 
height significantly exceeds that of buildings in the surrounding area.• 

'14. Bulky buildings that intrude upon or block important views of the Bay, 
Ocean or other significant citywide focal points are particularly disruptive.• 

Several policies relevant to visual resources are related to Objective 3, as follows. 

Polley 2: 

"Avoid extreme contrasts in color, shape and other characteristics which will 
cause new buildings to stand out in excess of their public importance,• 

Policy 4: 

"Promote building forms that will respect and improve the integrity of open 
spaces and other public places.• 

The discussion related to Policy 4 states in part that: 

"New buildings should not block significant views of public open spaces 
especially large parks and the Bay. Buildings near these open spaces should 
permit visual access, and in some cases physical access, to them. Buildings to 
the south, east and west of parks and plazas should be limited in height or 
effectively oriented so as not to prevent the penetration of sunlight to such parks 
and plazas. 

Polley 5: 

Relate the height of buildings to important attributes of the city pattern and to the 
height and character of existing development.• 

Policy 6: 

'Relate the bulk to the prevailing seale of development to avoid an overwhelming 
or dominating appearance in new construction." 
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The discussion related to Policy 6 states in part that: 

'When buildings reach extreme bulk, by exceeding the prevailing height and 
prevailing horizontal dimensions of existing buildings in the area, especially at 
prominent and exposed locations, they can overwhelm other buildings, open 
spaces and the natural land forms, block views and disrupt the city's character. 
Such extremes in bulk should be avoided by establishment of maximum horizontal 
dimensions for new construction above the prevailing height of development in 
each area of the city.• 

Nel&IJborbood Environment sei:uon 

Objective 4 of the Urban Design Element, in the Neighborhood Environment section, states: 

"Improvement of the neighborhood environment to increase personal safety, 
comfon, pride and opponunity.' 

Policy 15 related to Objective 4 is to: 

'Protect the livability and character of residential properties from the intrusion of 
incompatible new buildings.• 

Recreatlon and Open Space Element 

SboBline Section 

Objective 3 of the Recreation and Open Space Element, in the Shoreline section, is: 

'Provide continuous public open space along the shoreline unless public access 
clearly conflicts with maritime uses or other uses requiring a wateifront location.• 

Policy 1 related to Objective 3 is to: 

• Assure that new development adjacent to the shoreline capitalizes on its unique 
waterfront location, considers shoreline land use provisions, improves visual and 
physical access to the water, and conforms with urban design policies.• 

The discussion of Policy I in regard to urban design states that new developments should, among 
other things: 

• A void shadowing areas of public use; 
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• Maintain visual access to the water from more distant inland areas by preserving view 
eorridors and lowering the profile of buildings; 

• Screen development from view from the sboreline if it will detraet from the natural 
setting of the shoreline; and 

• Provide ample natural landscaping. 

The discussion further states that: 

"These policies governing land use, open space and wtan design should be 
applied to new non-maritime developments within the Shoreline Zone designated 
in this plan.... The Shoreline Zone covers the city's entire shon,line but varies 
in degn,e to which it extends inland depending on the quantity of existing open 
space and public n,creation facilities in the area, the patterns of land ownership, 
and on the amount of new development anticipated. For the most part, 
development at the water's edge is of primary concern. Then, may be 
developments further inland, however, which affect physical and visual contact 
with the water or affect the use of the shoreline for open space. Sbon,linc 
policies on open space and urban design should be applied to these developments 
as well. ti 

South Bayshore Area Plan 

The South Bayshore Area Plan contains :several policies related to visual resources. 

The Recreation section contains the following relevant policy and plan proposal; 

•2. A marine-oriented recreation area is proposed at India Basin.• 

The Industry section contains the following relevant policies and plan proposals: 

•1. Generally, industry in the district should be attractive in appearance and 
labor intensive. 

3. Adjustments in zoning boundaries should be considered and landscaped 
strips should be developed IC separate industry from residence. 

4. Except for marine uses, the shoreline should not be used for industry." 

The Urban Design section contains the following relevant policies and plan proposals: 
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"2. Parks are proposed along the length of the non-industrially used shoreline. 
In general there should be a ne.w emphasis on the water as a visual asset 
and upon linking the district with the shore. 

4. The hills should be emphasized as design features and the hilltops kept as 
open landscaped view points.• 

10. Landscaped buffer strips should be developed which delineate use districts 
and screen industry from homes.' 

Munlciwal Co® 

The Municipal Code (CCSF 1994) serves as the City and County zoning code. Il was last 
revised in May 1994. Generally, whereas the Master Plan provides very general land 
development guidelines, the Planning Code provides specific guidance that regulates the 
development of land within the City and County of San Francisco. 

Height and Bulk Districts 

Article 2.5 of the Municipal Code addresses height and bulk restrictions for buildings and 
structures. The Zoning Maps of the code show that for both the Port Site (Map 8H) the height 
limitation is 40 feet. However, the Zoning Administrator for the San Francisco Planning 
Department has staled that the praject is exempt from the height limit under Section 
260(b){2)(M) of the Planning Code (Passmore 1995). (This subsection exempts structures 
necessary for the operation of industrial plants where such structures and equipment do not 
contain separ.,re floors.) The map gives the bulk designation of •x• to the site, which Section 
270 of the code slates means that bulk limits are not applicable, except for the situation covered 
by Section 260(a)(3), which does not apply. 
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WASTE 

FEDERAL 

• Resource Conservation and Recovery Act (42 U.S.C. §6901 et seq.). The Act, known 
as RCRA, sets forth standards for the management of hazardous solid wastes. The 
provisions of RCRA may be administered in each stale by the U.S. Environmental 
Proteetion Agency (EPA). How.wer, the law also allows EPA to delegate the 
administration of the RCRA program to the various states. When a stale receives final 
EPA authorization, its regulations have the force and effect of federal law. EPA grants 
fmal authorization when a state program is shown to be r.quivalent to the federal 
requirements. California received final authorization on August I, 1992. 

RCRA establishes requirements for the management of hazardous wastes from the time 
of generation to the point of ultimate treatment or disposal. Section 6921 requires EPA 
to promulgate regulations identifying hazardous wastes subject to the management 
standards either by listing them or describing characteristics which qualify the wastes as 
hazardous. 

Section 6922 requires generators of hazardous waste to comply with n,quirements 
regarding: 

- record keeping practices which identify quantities of hazardous wastes generated and 
their disposition, 
labeling practices and use of appropriate containers, 

- use of a manifest system for transportation, and 
submission of periodic reports to the U.S. EPA or authorized state. 

RCRA also establishes n,quirements applicable to hazardous waste transporters, including 
record keeping, compliance with the manifest system, and tmnsportation only to 
permitted facilities. 

Amendments to RCRA passed in 1984 broadened regulatory control and banned land 
disposal of untreated hazardous wastes. 

• Title 40, Code of Federal Regulations, part 260. This. pan contains regulations 
promulgated by the U.S. Environmental Protection Agency (EPA) to implement the 
requirements of the RCRA as descnbed above. Characteristics of hazardous waste are 
described in terms of ignilability, corrosivlty, reactivity, and toxicity; specific types of 
wastes are listed. 

• Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA 
or Superfund) (42 U.S.C. § 9601 et seq.). Persons in charge of on-shore facilities are 
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required to report to the federal government any spill or other unpermitted release of a 
hazardous substance to the environment in a reportable quantity. TIiie 40, Code of 
Federal Regulations, section 302.4, sets forth the list of all hazardous substances under 
Superfund and the reportable quantities for each. 

STATE 

• Public Resources Code section 40000 et seq. (California Integrated. Waste Management 
Act of 1989). These sections, comprising Division 30 of the Public Resources Code, 
regulate solid waste management in California and created the California Integrated 
Waste Management Board. The Board is required to adopt and revise minimum 
standards for solid waste handling and disposal. including design, operation, maintenance 
and ultimate reuse of solid waste processing or disposal facilities. 

Local government has the primary responsibility for solid waste management and 
planning. Each county and city must prepare and submit to the Integrated Waste 
Management Board a county-wide integrated waste management plan which includes 
soutce reduction and recycling elements, a county-wide siting element, and a summary 
of significant waste management problems facing the county. Within each county, an 
enforcement agency may be designated to carry out permitting, inspection, and 
enforcement of regulations at solid waste landfills, incinerators, and tr.nsfer and 
processing stations. 

• Title 14, California Code of Regulations, section 17020 et seq. These regulations set 
forth planning guidelines for county solid waste management plans, minimum standards 
for solid waste handling and disposal, guidelines to ensure conformance of solid waste 
facilities with county solid waste management plans, as well as enfortement and 
administration provisions. 

• California Health and Safety Code section 25100 et seq. (Hazardous Waste Control Act 
of 1972, as amended). This act creates the fnunework under which hazardous wastes 
must be managed in California. It mandates the State Department of Health Services 
(now the Department of Toxic Substances Control under the California Environmental 
Protection Agency, or Cal EPA) to develop and publish a list of hazardous and extremely 
ruwmlous wastes, and to develop and adopt criteria and guidelines for the identification 
of such wastes. It also requues haz.ardous waste generators to file notification statements 
with Cal EPA and creates a manifest system to be used when transporting such wastes. 
Additionally, transporters of hazardous wastes must hold valid registrations with Cal 
EPA. 

• California Health and Safety Code section 2SSOO et seq. (Hazardous Materials Release 
Response Plans and Inventory). This portiun of the Code requires businesses to pn,pare 
plans relating to the handling and release or threatened release of hazardous materials. 
Quantities of hazardous materials or mixtures (including hazardous waste) handled by 
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businesses are established which 1 if exceeded, require the preparation and implementation 
of a business plan. Business plans must include emergency response plans and 
procedures, and information on hazardous wastes including chemical composition. and 
maximum amounts handled. If certain quantities of acute hazardous matorials are 
handled, the preparation of a Risk Management and Prevention Program may be 
required. 

• TiUe 22, California Code of Regulations, section 66001 et seq. These sections set forth 
the Slate's minimum S1andards for the management of hazardous and extremely hazardous 
wastes, thereby implementing the Ha,.ardous Waste Control Act of 1972, as amended. 

Title 22, California Code of Regulations. section 66262.10 et seq. establishes 
requirements for generators of hazardous waste. Under these 'sections, waste generatoni 
must determine if their wastes are hazardous according to either specified characteristics 
or lists of wastes. As in the Federal program; hazardous waste generators must obtain 
EPA identification numben<, prepare manifests before transporting the waste off-site, and 
use only permitted treatment, storage. and disposal facilities. Additionally, hazardous 
waste must only be handled by registered hazardous waste transporters. Generator 
requirements for record keeping, reporting, packagmg. and labeling are also established. 

• California Water Code section 13000 et seq. (Porter-Cologne Water Quality Control 
Act). This law regulates the discharge of wastes which could affect water quality and 
is designed to protect surface and groundwaters of the state against contamination and 
loss of beneficial use. The Act requires the State Water Resources Control Board to 
classify wastes according to the risk of impairing water quality and the types of disposal 
sites according to the level of protection provided for water quality. 

Regional Water Quality Control Boards must review and classify waste disposal sites 
consistent with the classifications adopted by the State Board. The regional boards also 
issue waste discharge requirements addressing the narure and limiting the release of any 
wastes which could degrade waters of lhe state. Discharge of a hazardous substance 
which is not in compliance with waste discharge requirements requires notificalion of the 
Slate Office of Emergency Services in accordance with the spill reporting provision of 
lhe Slate Toxic Disaster Contingency Plan. 

For purposes of spill reporting, the State Water Resources Control Board must establish 
reportable quantities of hazardous wastes and hUMdous materials based on their potential 
to degrade surface or groundwater and the attendant environmental and health risks. 

• Title 23, California Code of Regulations, section 2510 et seq. These sections (Chapter 
IS, Discharges of Waste to Land) establish waste and site classifications and waste 
management requiretnents for waste treatment, storage, or disposal accomplished by 
landfills, surface impoundments, waste piles, and land treatment facilities. · 
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Article 2 contains a waste classification system which provjdes the basis for detennining 
which wastes may be discharged at each class of waste management unit. 

Article 3 contains classification and siting criteria for waste management units and 
establishes three classes of disposal units (e.g. landfills): Class I for hazardous waste, 
Class II for designated waste, and Class III for nonhazardous solid waste. 

Article 9 requires anyone proposing to discharge wastes to land where water quality can 
be affected to submit a report of waste discharge to the regional board which then adopts 
waste discharge requirements. 

WCAL 

• San Francisco City and Counly Ordinance 253-86. The Maher ordinance requires that 
hazardous waste analyses be performed on soils to obtain building permits under 
specified conditions. Projects disturbing more than 50 cubic yards of soil and which are 
located bayward of the historic high tide, or in any other areas designated by the Director 
of Public Health, fall under the requirements of the ordinance. 

• San Francisco Health Code Article 22 • Hazardous Waste Generalor Inspections. This 
ordinance authorizes the Director of Public Health to enforce the provisions of the 
California Hazardous Waste Control Act and conduct inspections of hazardous waste 
generator sites in the City and County of San Francisco. 
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MEMORANDUM OF UNDERSTANDING 

Between 

The Bayview Hunters Point Clean Environment Coalition 

and 

San Francisco Energy Company 

This Memorandum of Understanding (the 'MOU') is made and entered into as of August 
24, 1995, by and between The Bayv,ew Hunters Point Clean Environment Coalition (the 
'Coalition'), an open membership organization concerned about the general welfare 
of the Bayview Hunters Point Community (the 'Community'), and San Francisco Energy 
Company rsF Energy'), a limited partnership between AES Pacific, a wholly owned 
subsidiary of the Ai:S Corporation and .Pacific Cas Power, Inc. a wholly owned 
subsidiary of Southern Natural Cas, Inc. (SONAn. 

RECITALS 

This MOU is made with respect to the following considerations: 

• SF Energy plans to construct and operate a 240 MW cogeneration plant (the 
'Project") in the Bayview Hunters Point area of San Francisco. 

•. During the construction and operation of this plan~ SF Energy will spend 
approximately $270 million locally on goods, services and wages. 

. . 

• Approximately 220 new jobs will be creauod by this p_rojec:t • 195 new 
construdion jobs and 2S new permanent iobs. Adchtional new jobs may be 
created as. a result of local procurement al goods and services. 

• SF Energy is committed to taking the necessary and appropriate steps to 
. ensure ftiat the construction and operation of this plant contributes to the 

socioeconomic well-being of the Community, 

• According to the 1990 census, the ethnic composition of the Community is 62% 
African-American, 22% Asian, 11% cauwian, and 4% other. 

• The unemployment rate in the Community is 14.1 %. The unemeloyment rate for 
African-Amencan community residents is even higher at 17.7%. The 
unemployment rate for African-Americans between the ages of 16 and 21 is at 
least 3 times the overall rate for African-Americans . 

. ,. 



• The high unemploY'!)ent rate for African Americans combined with other adverse 
socioeconomic conditions has led to a stead¥. decline in the Community's 
African .. American population and the general quality of life. 

• The Coalition Js an open organization of community residents and 
representatives of broad~based community organizations and institutions who 
are dedicated to improving the Community by working to make sure that SF 
Energy and other businesses make and deflver on commitments to the Community. 

• A 1970 Memorandum of Agreement (the 'MOA") between the San Francisco 
Building and Construction Trades Council, the Bayview Hunters Point Model 
Neighborhood and the Associated General Contractors w .. effective in producing 
construction employment opportunities for community residents. The MOA is a 
model that can be used by the SF Energy in connection with this project. 

6CRE~M!;NT 

THEREFORE, SF Energy and the Coalition (the "Parties') agree as follows: 

I. Purpose of MOU 

The purpose of this MOU ls to set forth the goals, and strategies for 
achieving those goals, that the Parties have agreed to in their mutual 
effort to ensure fhat the plant will be built ani:I operated safely· wilt 
maximize employment of Community residents, particularly :;(/riean American 
residents, dunng construction and operation; and will maximize business 
opportunities for community based businesses, particularly African American 
owned businesses, during construction and operation of the plant. 

II. Health and Safety 

The Parties agree that first and foremost the ~eneration plant must be 
safe and contribute to reducing the level of emisslons currently being 
generated in the Community by existing Pacific Cai & Electric Company 
(PC&El power plants. . 

The Parties agree that the California Energy Commission's (the "CEC') Final 
Decision on SF Energy's Application for Certification will contain the best 
information and analyses on which to base a decision on the cogeneration 
plant's safety and the extent to which it wm reduce emissions in the 
Community. The CEC's Final Decision ls the functional equivalent of an 
Environmental Impact Report rent'). 
The following initial steps will be taken to address the Community's health 
and safel:)' concerns: 

A. Establish a Community Health and Safety Advise')' Committee (the 
"CHSAC"), comprised of people who live or work in the Community that 
have an Interest and/or expertise in the area of health and safety. 

·2-
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The CHSAC will meet regularly to review the plant's health and safety 
program. As required, the CHSAC will advise SF Energy on strategiE.s and 
plans to improve the health and safety program~ 

B. Develop and implement a community education program to inform Community 
residents about emergency procedures for the pla~t and othet existing 
emergency procedures. In addition 1 SF Energy is committed to 
participating in safety and emergency programs such as the voluntary 
Neighborhood Emergency Response Team {NERTI. 

m. Employment 

A. Construction Work Force Coal 

1. The Parties will make good faith efforts to assure that no less than 
50% of the workforce m each craft are Community residents and that 
50% of all apprentice positions in each craft are filled by 
Community residents. 

2. The following steps will be taken to achieve these goals: 

a. Pursuant to the ·Agreement for Construction Employment Coals, the 
unions will make good faith efforts to adhere to the following 
principles: 

(1) Community residents who are available and fully-qualified at 
the journey level shall be eligible for employment on this 
proiect · 

(2) Community residents who are not fully qualified at the 
journey level, but who have prior construction work 
experience, shall be eligible for indenture in the applicable 
local union. 

(3) Community residents who have no prior construction work 
experience but who meet the requirements for apprenticeship 
in the craft of their choice shall be eligible for Indenture 
in the apprentice Prn.8.ram or such craTt and shall be eligible 
for empioyment on t!ilS project 

b. Community residents who are unable to meet the requirements for 
employment or apprenticeship in the craft of their choice will be 
encouraged to participate in existing job readiness programs. 

c. Prior to commencement of construction each contractor and 
subcontractor will be required to attend pre-construction 
meetings with Young Community Developers, Inc:- and Aboriginal , 
Blackman Unlimited (the "Community Outreach Organizations") and 
union representatives to discuss their workforce requirements and 
strategies for achieving the goals set forth above. 
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d. With the assistance of Community Outreach Organizations, SF 
Energy wUI inventory the Community tabor force to determine the 
avail3bility of Community residents with the requisite: 
qualifications to fill available construction jobs. 

e. SF Energy will hold regularly scheduled meetings with the 
contractors, the unions, and the Community Outreach Organizations 
to review progress towards achieving the 50% construction 
workforce ~al. When appropriate, additional measures to achieve 
the goals w,11 be identified. Such measures might include, 
suspension of the contract or subcontract of the contractor or 
subcontractor that is out of compliance and/or withholding 
progress payments. 

f. These construction employment goals will be made a requirement in 
each construdion contract and subcontract resulting from this 
project. 

B. Permanent Workforce 

1. The goal is that at least SO% of the permanent workforce will be 
Community residents. To achieve this goal the following steps will 
be taken: 

a. With the assistance of the Community Outreach Organizations, SF 
Energy will identify qualified Community residents that are 
available and availa61e Community resiaents that are interested 
in becoming qualified. 

b. Working with the assistance of Community Outreach Organizations, 
SF Energy will hold Community meetings to explain permanent 
employment opportunities that will result from the project and to 
ass1St Community residents in completing employment applications. 

c. SF Energy will develop general job descriptions for positions 
that wilfbe filled througn outside hire. The descriptions will 
be reviewed with Community Outreach Organizations before being 
finalized. At least 30 days before general recruitment 
commence<, Community Ou!read\ Organizations will be provided 
copies of the position descriptions and requested to recruit, 
screen and refer applicants from the Community to Sf Energy. 

d. Qualified Community residents will be given first consideration 
for available positions. 

e. SF Energy will develop a public information program to keep the 
Community informed about the project and to educate residents 
about the lndu.,try and career opportunities therein. 
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IV. Contracting and Procurement 

Excluding the cost of mafor i;GUipment. development expenses and financing 
during construction, this project fS estimated to cost approximately · 
$123,000,000.00 to build. 

The Parties have agreed upon goals to provide the maximum practical 
opportunity for Community based minority business enterprises (MBEs) and 
women owned business enterprises (WBEs) to participate ,n providing 
subcontracting, consulting, and supplier services for this project. 

These goals, which represent percentages of the total dollar value of local 
expenditures in each category, are as follows: 

Construction 
Professional Services 
Suppliers 

MBE* 

15% 
15% 
15% 

WBE* 

5% 
S% 
5% 

Community based businesses will be given first consideration in awarding of 
contracts. 

(' These soals are as established by the California Public Utilities 
Comm,ssion In Its General Order 156.) 

Based upon its contract with PC&E and its lease with the Port:of San 
Francisco, SF Energy is obligated to comply with procedures administered by 
the California Pubfic Utilities Commission (CPUC) and the San Francisco 
Human Rights Commission (SFHR.O to increase contracts with MB8, WBEs and 
disabled veterans enterprises (OVEs). SF Energy and the Coalition will 
work dosely to implement the followin$ action steps which they believe are 
consistent with CPUC and SFHR.C requirements: 

A. SF Energy will develop IISts of potential opportunities for MBEs and 
WBEs to participate in this proJect. Speoal effotts will be made to 
identify op_portll!1ities for small Community based businesses. That lilt 
will be rev,e~ with the Coalition and organizations representing MBEs 
and WBEs. Where appropriate, additions or deletions may be made to the 
lists. . 

B. With the assistance of the Coalition, SF Energy w,11 identify Communfty 
based contractors, professional service proviaers and suppliers who 
could provide goods and services needed to complete arid operate this 
project. If warranted Community meetings may be held with the 
interested llrms to discuss the project ancf pro<:edures they should 
follow to receive consideration. 

C. On a c:ase,by-case basis SF Energy, SF Energts Contrac:to, and 
subcontractors will assist MBEs and WBEs in identifying and securing 
assist.a.nee in the areas of ac:counting. estimating. finance, insurance~ 
bonding or to develop the skills applicable to small business 
development. 
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O. '2rior to executing a construction contract, SF Energy will require the 
Contractor to provide evidence of commitments- to MBEs and WBEs at levels 
that satisfy the goals set forth herein. 

V. Community Empowerment 

In an effort to empower Community organizations, institutions and programs 
. SF Energy will provide the Community with urgendy needed support and serve 
as model (or other businesses that wisn to become a part of the Community. 
In its efforts to empower the Community, SF Energy will work with and 
througl, existing orsanizations, institutions and programs where possible. 
The following speafic steps will be taken: 

A. Sf Energy will establish a Community Empowerment Fund (the 'CEF') to 
support p(ograms, projects and activities that focus on empowering 
Community residents, stimulate economic development in the Community and 
help improve the quality of life for Community residents of all ages and 
circumstances. During construction and 30 years of operation SF Energy 
will contribute approximately $13,000,000.00 to the CEF (approximately 
10% of the $123,000,000.00 cost to build the plant). 

SF Energy's initial annual contribution to the CEF will be approximately 
$250,000. Subsequent annual contributions will be adjusted for 
inflation. These funds will be contributed to the CEF in quarterly . 
installments In January, April, July and October of each year. 

B. Other actions SF Energy will take to empower the Community may indude: 

1.· Establishing a Community Empowerment Fund Advisory Board (CEFAB), to 
assist SF Energy in formulating priorities (e.g. a comprehensive 
community based employment and training center or a scholarship 
fund), and procedures to be used in distributing CEF funds. 

2. Encouraging alt of its employees to maintain active involvement in 
Community or Commumty related programs, projects, activities, 
organizations and insdllltions. 

· 3. C'oving first consideration to those otherwise qualified contractors, 
consultants, vendors, and suppliers who have a history of ac:tlve 
involvement in the Community or who make a commitment to become 
involVl!d in the Community over and beyond what may be necessary to 
provide goods or services to SF Energy. 

4. Establishing an internship program for students from the Community. 
Placements throul!h this program may be at the San Francisco plant, 
AES and SONAT Fieadquarters or AES and SONAT facilities throughout 
the world. 

s. Working with schools in the Community on energy related p~ects 
that contribute to the educational process and tliat are beneficial 
to Community residents. 
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VI. MONITORING 

SF Energy and the Coalition will meet at least quarterly, but more 
frequently1 if necessary, to review and discuss the implementation of the 
terms of this MOU. When necessary, new and/or additional strategies will 
be developed to enhance the effect,veness of their efforts. 

VII. TERM OF AGREEMENT 

This MOU shall continue in full force and effect until such time as the 
~oals contained herein have been achieved or the Parties determine that it 
IS no longer necessary to achieve its Intended purposes. 

I Manager 

/"i"i.S 

The Bayview Hunter; Point 
lean Environment Coalition 

Essie Webb, Resident 

• Bayview, All Hollow, La Salle, Shoreview 
Tenants Association 
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VU. TERM OF AGREEMENT (continued) 

-8-

Thi! Bayview Hunters Point 
Clean Environment Coalition 

-
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Qrganlzationar contacts & Endorsements 

New Bayview Committee • 

San Francisco NAACP • 

Bayview Baptist Ministers Fellowship • 
;,\..)fJ. "1a~-.1Tenants Association * 

Young Community Developers • 
l ,.. - ' .. \.......,.... . "\ 

"... Bayview Hunters Point Multipurpose Senior Center • .___ - • ..........._ J 

Southeast Community Facility Commission 

'Southeast Community College Advisory Committee . 
3rd Street Merchants Association .. ., •• , ,· :) 

...._. District Seven Democratic Club• l ~- 40 

"-. Aboriginal Blackman Unlimited• l'--"'""""'~J 
New Hunters Point Homeowners Association 

Westbrook Resident Management Corporation 

Hunters View Resident Management Corporation 

Hunters Point Shipyard Citizens Advisory Committee 

Southeast Community Development Corporation •• 

Morgan Heights Homeowners Association (contacted to request meeting, but no 

reception) 

Mariner's Village Homeowners Association contacted to request meeting. but no 

reception) 

Malcolm X School 
'Twenty First Century Academy l -..... .. ,~ '\.. 

Washington-Carver School 

Charles Drew School 

Bayview Hunters Point Sierra Club Members 

Hunters Point Ecumenical Council 

Bayview Hunters Point Clean Environment Coalition • 

Socio-Economic Environmental Justice Advocates (SEEJA) 

Friends of lslais Creek 

• Endorsement 
•• Endorsement by President/Chair only 
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STATE OF CALIFORNIA 

State Energy Resources Conservation 
and Development Commission 

In the Matter of: 

Application for Certification 
of the SAN FRANCISCO ENERGY 
COMPANY'S COGENERATION Project (SFEC) 

) 
) 
) 
) 
) 
) 

Docket No.: 94-AFC-I 

PROOF OF SERVICE 
(rev. 1125196) 

PROOF OF SERVICE 

I, ________________ declare that on ____________ ,! 

deposited copies of the attached------~-----------------

in the United States mail in SACRN,1ENTO, CA with first class postage thereon fully prepaid and 
addressed to the following: 

APPLICA,,NT INTERVENORS 

Mr. Rohert G. Morgan, Director 
of Site Certification 

San Francisco Energy Co. 
44 Montgomery Street, Ste. 3450 
San Francisco, CA 94104 

Mr. Emilio E. Varanini, III 
Marron, Reid & Sheehy 
810 K Street, Ste. 2100 
Sacramento, CA 95814-3521 

INTERESTED AGENCIES 

Mr. Roher! S. Maerz 
Deputy Cicy Attorney 
City & County of San Francisco 
Port of San Francisco 
3100 Ferry Boilding 
San Francisco, CA 94111 
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Willie F. Carter, President 
Hunter's View Resident Management 

Council, Inc, 
216 West Point Road 
San Francisco, CA 94124 

Kerisimasi Faatuai, Vice President 
Hunter's View Resident Management 

Council, Inc. 
229 West Point Road 
San Francisco, CA 94124 

Claude Wilson/Linda Richardson 
c/o Morgan Heights Homeowners 

Association 
P.O. Box 880961 
San Francisco, CA 94188-0961 



Alan Ramo/ Anne Eng 
Golden Gate University 
Environmental Law and Justice Clinic 
536 Mission Street 
San Francisco, CA 94105 

Michael Harris 
Lawyers Committee for Civil Rights 
301 Mission Street, Ste. 400 
San Francisco, CA 94105 

Felipe M. Ploresca 
San Francisco Housing Authority 
440 Turk Street 
San Francisco, CA 94102 

Paul Brown 
Wendy Brummer-Kocks 
Vivian Wiley 
Innes A venue Coalition 
863 Innes A venue 
San Francisco, CA 94124 

Anne E. Simon, Esq., Director 
Claudia Polsky/Brian Hebert 
Environmental Law Community Clinic 
3122 Shattuck Avenue 
Berkeley, CA 94705 

Dr. Sandra R. Hernandez, M.D. 
Dr. Larry Meredith, Ph.D. 
San Francisco Departmem of 

Public Health 
101 Grove Street 
San Francisco, CA 94102 

Dr. Eddie C. Welbon 
Bayview Hunter's Point Homeowners 

& Residential Community 
Development CouncH, Inc. 

P.O. Box 24347 
San Francisco, CA 94124 
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Theresa Coleman, President 
Andre Williams. Membi:r 
Council of Resident Management 
Corporations (COR.\1C) of San 
Francisco, Inc .. One Harbor Rd. 

San Francisco, CA 94124 

David Chatfield\Jane Gire 
Kisba Animashoun 
Greenpeace, 3rd Floor 
568 Howard Street 
San Francisco, CA 94105 

Joel Ventresca 
San Franciscans for PubHc Power 
1278 44th Avenue 
San Francisco. CA 94122 

San Francisco Tomorrow 
Jennifer Clary 
54 Mint Street, #310 
San Francisco, CA 94103-1815 

S.F. Lesbian, Gay. Bisexual 
Voter's Project 

Margaret Verges 
3041 Pine Street 
San Francisco. CA 94115 

Leon Thibeaux 
82 Bayview Street 
San Francisco, CA 94124 

Mr. Samuel Murray 
30 Van Ness Avenue, 5th Floor 
San Francisco, CA 94105 

Karen Huggins 
District 7 Democratic Club 
4909 Third Street 
San Francisco, CA 94124 



Mr. Alex Pitcher 
61 Pomona Street 
San Francisco, CA 94124 

Mr. Olin Webb 
SEJA (the • Association") 
186 Maddux A venue 
San Francisco, CA 94124 

Rev. John Phillips 
Bayview Baptist Ministers 
Fellowship 

1636 Annstrong Street 
San Francisco, CA 94124 

James Richards 
Aboriginal Blackman Unlimited 
5048 3rd Street 
San Francisco, CA 94124 

Sy-Allen Browning 
Young Community Developers, Inc. 
1715 Yosemite Avenue 
San Francisco, CA 94124 

Marie J. Franklin. Presidem 
Shoreview Tenant's Association 
95 Beatrice Lane, Suire 03 
San Francisco, CA 94124 

CALIFORNIA ENERGY COMMISSION 
(Docket Unit - 12 cooies required! 

Docket Unit, MS-4 
1516 Ninth Street 
Sacramento, CA 95814 

1 declare that under penalty of perjury that the foregoing is true and correct. 

(Signature) 
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* * * * * 

Parties do not mail to the following individuals. ~ne Energy Commission Docket Unit will 
internally distribute documents filed in this case to the following: 

Sally Rakow 
Vice Chair and Presiding 
Committee Member 

1516 Ninth Street, MS-32 
Sacramento, CA 95814 

Charles R. lmbrecht 
Chairman and Committee Member 
15.16 Ninth Street, MS-31 
Sacramento, CA 95814 

Garret Shean 
Hearing Officer 
1516 Ninth Street,. MS-9 
Sacramento, CA 95814 

Shawn Pittard 
Project Manager 
1516 Ninth Street, MS-15 
Sacramento, CA 95814 
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Ed Heidig 
Public Advisor 
1516 Ninth Street, MS-12 
Sacramento, CA 95814 

Jeff Ogata 
Office of General Counsel 
1516 Ninth Street, MS-14 
Sacramento, CA 95814 

REPORTER (Cornmissjon NQl!ces Qnl.Y.l 

Capitol Electronic Reporting 
10100 Pair Oaks Blvd., #G 
Pair Oaks, CA 95628 
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INTRODUCTION 

to 

RESPONSES TO COlVIMENTS 
ON THE PRESIDING M&'IIBER'S PROPOSED DECISION 

This APPENDIX - RESPONSES TO COMME.'ITSIMOTIONS provides the 
Commission's responses to the written and oral conunents of the parties, interested agencies 
and public regarding significant envirorunental and other issues. In addition, the Commission 
addresses motions filed by the parties. 

The Commission conducted a public hearing in San Francisco on November 16, 1995, 
to receive oral comments from the public, In addition a 30-day written comment period on 
the Presiding Member's Proposed Decision concluded on November 27, 1995. 

, During the conunent period on the Presiding Member's Proposed Decision, the 
Commission received numerous letters and other documents from the public. To the extent 
possible, the Commission has consolidated responses to tllese comments by subject matter 
and addressed public correspondence in responses to party comments. 

The Commission also received voluminous comments concerning the air quality and 
public health portions of the Decision. In the interest of brevity, responses attempt to 
address issues only once, even if the issue was raised by multiple comments. In additio~, 
emphasis is on responding to comments critical of the Decision; comments supporting the 
D~ecision and its conclusions are not set forth. In addition, comments that primarily are 
directed lo otller parties' comments are not addressed. 

RESPONSE-I 



PROJECT DESCRIPTION 

APPLlCANT: 

Applicant notes that the projecr description includes the sale of steam m San Francisco (SF) 
Thennal, the purchase of narural gas from Pacific Gas and Electric Company (PG&E), and 
the use of a filtration and reverse osmosis system to treat secondary waste water for use at 
the powerplant. 

Response: The PROJECT DESCRIPTION has been revised to reflect the current 
project configuration, including the sale of steam to SF Thermal, natnral 
gas supply from PG&E, and the use of a filtration and reverse osmosis 
system to treat seeondary waste water. 

INTERVENORS: 

The lntervenors contend that for the California Environmental Quality Act (CEQA) analysis 
the project description was too vague due to uncertainties about the faciHty design (gas 
source, water source & steam host), site control. and enforL"eability of the power purchase 

_ contract, 

Response: The projeet description from the ineeption of the process has included 
several options proposed by the Applicant. These options did not render 
the project description vague. Rather, the availability of such options has 
allowed the Commission to weigh the environmental and conununity effects 
of different configurations of the projeet. The revised Project Description 
Identifies the gas souree as PG&E, the water snpply as the City of San 
Francisco, and the steam host as SF Thermal. 

lntervenors claim that describing the project as the result of the California Public Utilities 
Commission's {CPUC) competitive process to displace PG&E's aging and inefficient unit,; ts 
inaccurate since the Identified Deferable Resource (!DR) is for an increment of the total 
capacity of Hunters Point Units 2 and 3. 

Response: For the purpose of describing the project in the context of ER 92 and the 
CPUC's BRPU proress, the discussion of the competitive bid process is 
appropriate. Since additional discussion In the Decision addresses the 
status of Hunters Point Units 2 and 3 following construction of the project, 
the Decision taken as a whole fully and accurately describes the effect of 
the project on PG&E's Hunters Point Units 2 and 3. 

RESPONSE-2 



DEMAND 

APPLICANT: 

The Applicant suggests deleting the "Generic" Need Discussion. 

Response: The '1Gencrlc" Need discussion is retained sinC'e it was an issue in the 
hearings. 

INTERVENORS: 

lntervenars assert that the Federal Energy Regulatory Commission (FERC) found the 
Biennial Resource Plan Update (BRPU) to be illegal, thus invalidating the project's selection 
as the "result" of the BRPU. 

Response: The Revised PMPD reflects the fact that FERC has taken no action wltlch 
would bar the Connnission's continuing analysis of demand conformity. 

Intervenors note that the CPUC has stayed the Hunters Point !DR. 

Response: The CPUC stay is not a substantive invalidation of the Sao Francisco 
Energy Company (SFEC)/PG&E Final Standard Offer No. 4 (FS04) 
contract. The stay Is a procedural matter which will need to be addressed 
at some time in the future. 

lntervenors claim Electricity Report 92 's (ER 92) contract requirement is not amended by 
Public Resources Code (PRC) section 25523 .5. 

Response: As a subsequent legislative enactment, PRC section 25523.5 supersedes ER 
92's requirement for a contract to show conformity with the demand 
forecast. 

lntervenors contend no valid FS04 contract exists since SFEC does not have site control over 
the Port site. 

Response: SFEC has shown sufficient control over the Port site. The Commission 
has added a requirement to Its general ORDERS that the Decision not be 
filed with the Docket Unit until action by the City and County of San 
Franciseo on the Port site lease. 

RESPONSE-3 



PG&E: 

PG&E suggests that any diseussion beyond compliance with PRC section 25523 .5 is not 
required or appropriate. 

Response: The Pl\-lPD discussion appropriately reflects the multiple issues and 
alternative theories concerning conformance with the demand forecast 
presented at the hearings. 

PG&E asserts there is no CEC jurisdiction to make findings regarding the validity of the 
FS04 contract. 

Response: The CEC has made a determination regarding the FS04 contract only to 
the extent necessary to determine eonfonnity with the demand forecast. 

PG&E claims SFEC's offering of multiple sites in the FS04 invalidates the contract. 

Response: Multiple sites are not expressly prohibited by the FS04; site adjustments 
may be made with the consent of PG&E; in this instance, multiple sites 
have served the interests of CEQA In disclosing an alternative which 
avoids potential significant Impacts at the initial primary site. 

PG&E also contends FERC found the BRPU to be illegal. 

Response: See response to Intervenors' comment. 

PG&E also notes the CPUC has stayed the Hunters Point !DR. 

Response: See response tn Intervenors' eonnnent. 

RESPONSE-4 
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SOCIOECONOMICS 

APPLICA.'\'T: 

Applicant suggests the Bayview Hunters Point CJean Environment Coalition MOU should not 
be in Port lease, but rather incorporated as a Condition of Certification. 

Response: The MOU is addressed in revisions to this section. Conditions of 
Certification SOCI0-7 and ALT SOCI0-7 provide flexibility to SFEC and 
the Port in tenns of whether and how the MOU ls to be recognized in the 
lease. 

Applicant daims the Facility will not adversely affect residential property values. 

Response: Tbe comment is consistent with the Decision. 

STAFF: 

Staff asks that the discussion of the disbursement period of the community benefit fund 
should be clarified. 

Response: As addressed in revisions, the Applicant will contribute $13,000,000 over 
the life of the project, which ls expected to be 30 years. 

Staff suggests the net present value of the community benefit fund should be determined. 

Response: The total amount of the community benef'lt fund is the important element 
of the discussion, not the net present value. 

Staff asks that the paymem of $17,500 for school impact fees be included as a Condition of 
Certification. 

Response: Revised Condition of Certification SOCIO-!I includes the school impact 
fee. 

Staff suggests eliminating the redundancy of SOCIO - 5 with ENVIRONME1''TAL JUSTICE 
section. 

Response: The condition now appears only in the SOCIOECONOMICS section. 

RESPONSE-5 



Staff urges adding language to show qualification for the apprenticeship program, 

Response: The suggested language has been added. 

INTERVENORS: 

Intervenors argue that BVHP residents' spending out of the community is not merely 
anecdotal but is reflected in the Draft South Bayshore Plan. 

Response: Revisions of the text take this comment into aceount and note the purpose 
of the discussion was to demonstrate the effect of the project on a broader 
economy than the local community. 
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VISUAL 

STAFF: 

Staff asks for the deletion of Table I as a summary of Staffs evaluation of visual impacts 
since the Table only shows impact susceptibility from each key observation point. 

Response: Comment accepted. 

Staff asks Condition VIS - 3 be modified to include enhancement of wildlifo habitat. 

Response: Comment accepted. 

Staff requests modification of the PMPD 's characterization of Staffs testimony regarding the 
Innes Avenue site to state that the impacts could not be mitigated to insignificance. (p. 167) 

Response: Comment accepted. 

Staff clarifies the characterization in the PSA of a height limit exceedence is properly 
characterized as a height limit exemption in the FSA for the Port site. The Innes A venue 
site is not addressed in the FSA. 

Response: Comment aceepted. 

• 
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TRAFFIC AND TRANSPORTATION 

INTERVENORS: 

Intervenors claim instaUation of the steam pipeJine will cause disruption of the Cal Train 
commuter line. 

Response: The steam pipeline »ill be installed under the train tracks using a sidebore 
technique so that commuter seniee is not disrupted. 

Intervenors assert installation of the steam pipeline will disrupt traffic. businesses and 
residences for 12 blocks on Seventh Street. 

Response: The Commission bas had experience and snceess with its in-street 
construction mitigation measures in other projects. The Conditions of 
Certification provided in this Decision will mitigate in-street construction 
impacts, Including those on Seventh Street, to an acceptable level. 

Intervenors claim installation of the steam pipeline could interfere with construction on 
Highway 280. 

Response: The mitigation measures identified in the prior response will mitigate in
street construction impacts for any contemporaneous construction on 
Highway 280, if it occurs. 

Intervenors assert the Decision does not address the potential for cumulative impacts from 
construction of the Mojave gas pipeline. 

Response: SFEC is obtaining natural gas from PG&E, intercoonecting near the 
Hunters Point powerplant. As stated in the pipeline ElRIEIS, construction 
of the Mojave gas pipeline into Hunters Point was to potentially serve the 
SFEC project. However, Mojave is not the designated gas supplier. 
Thus, there will be no pipeline construction, contemporaneously or 
otherwise, to the SFEC project. The Commission notes that the pipeline 
EIR/EIS shows all in-st,;.eet construction to be south of the SFEC 
powerplant. 
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NOISE 

APPLICANT: 

Applicant suggests deletion of Table 6 and related text since minimum nighttime noise levels 
are otherwise addressed. 

Response: Comment accepted; nighttime noise is addressed in Conditions NOISE-6 
and NOISE-9. 

STAFF: 

Staff asks that Condition NOISE - 2 be changed from 7 to 30 days. 

Response: Comment accepted. 

RESPONSE-9 



ODOR 

APPLIC:A!l;T: 

The Applicant poims out that this is the first Commission odor analysis, which resulted from 
public comment. 

Response: Comment is noted and confirmed. 

STAFF: 

Staff suggests replacing "modelling" with "analysis" on page 153. 

Response: Comment accepted. 
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ENVIRONMENTAL JUSTICE 

STAFF: 

Staff suggests the discussion should :include reference to Conunission's extensive monitoring 
and compliance program. 

Response: Discussion has been revised with the reference included. 

INTERVENORS: 

The lntervenors claim their enviroruneru:al justice issues have been reinterpreted by the 
Decision in a grouped discussion which is misleading. 

Response: Revisions have been made to the ENVIROJI/MENl'AL JUSTICE section 
which include placing tecllnical topics in their respective subject matter 
sections. Otherwise, the Decision discusses the issues raised by the parties 
during the hearings. 

Intervenors claim there is no support in the record for the Decision's discussion of the 
possible repowering of PG&E Humers Point Units 2 and 3 if the SPEC project is not built. 

Response: The discussion this comment refers to does not appear in the revised 
Decision. 

lntervenors argue that, by using the MOU designating the Clean Environment Coalition, the 
Decision has improperly designated who will represent the Bayview Hunters Point 
Community. 

Response: The Commission believes that the Coalition is an appropriate means to 
represent the community in matters relating to compliance and as a 
conununily-based organization to deliberate the disbursement of the funds 
in the community benefits package so long as membership is open. The 
Port Commission will oversee the implementation of the Community 
Benefits Package as specified in the Draft Lease Section 37. 

Intervenors claim the Decision inappropriately concludes that the SFEC project is not the 
prototype for the type of noxious facilities found in the environmental justice literarure. 
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Response: By any objective comparison which takes into account air emissions, 
discharged substances, land use impacts, and risks to public health and 
safety, state-of-the art gas-fired combustion turbine cogeneration 
technology does not lit the prototype of the noxious facilities which 
spawned the environmental justice movement. 

lntcrvenors argue the Decision does not adequately incorporate questions of the 
disproportionate distribution of harmful impacts on the basis of race into subject areas outside 
the environmental justice discussion. 

Response: The analysis of each subject area considered existing conditions in the 
community surrounding the proposed project and determined that the 
project will not directly or cumulatively cause any significant adverse 
impacts. These sections therefore did not need to address a question of 
whether any community would unfairly experience a disproportionate 
share of significant adverse in1pacts resulting from this project. 

lntervenors claim that approval of a project with potentially racially discriminatory impacts 
raises questions under Title VI of the Civil Rights Act of 1964. 

Response: This conunent restates an Issue previously raised during the evideutiary 
phase of this case. Based on the record, the Commission has determined 
that this project will not create any significant adverse impacts and has 
not identiried any potential violation of Title VI of the Civil Rights Act of 
1964. 

Intervenors argue that while the Commission's review process is open to public participation 
that fact alone does not assure an environmeotally just decision. 

Respouse: This comment Is accepted and is consistent with the discussion In the 
Decision. 

Intervenors contend Title VI of the 1964 Civil Rights Act is a LORS applicable w the project 
analysis. 

Response: The Decision more fully states the Commission's conclusion that Title VI is 
not a project LORS. 

Intervenors note the San Francisco Department of Puhlic Health study has been modified to 
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state that there may be n link between enviromnental exposures to substances and some 
cancers, 

Response: In revisions to the PUBLIC HEAL TH section, the Commission 
acknowledges the changes in the SFDPH study. However, the proposed 
project does not emit any substance discussed in tbe SFDPH study which is 
a potential cause of cancer. 

Intervenors claim the use of dry cooling on the Crockett projec< but not on the SFEC project 
is an example of environmental racism, 

Response: Dry cooling was employed in Crockett for proje<-t-specific reasons that had 
nothing to do with air quality. The chief reason the Applicant proposed 
dry cooling was to eliminate once through cooling and thus eliminate the 
need to rue Bay water for cooling and the Bay for discharge. In addition, 
the dry cooling tower structure was chosen over a wet or wet/dry cooling 
system because of its size. The later structures require a considerable 
amount of room, which the Crockett site does not have. The dry cooling 
system at Crockett was placed over other pntjeet structures. An added 
benefit to Crockett was the fact that the dry cooling system would not 
cause a steam plume and thus reduced visual impacts of the project. In 
the present ease, other measures and operating conditions imposed ou the 
project prevent any significant problem with a visual steam plume from 
the project. 
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ALTERNATIVES 

APPLICANT: 

The Applicant claims the eleven alternative sites are not feasible. 

Response: The Decision determines that ten of the eleven alternate sites ls feasible, 
although not environmentally superior to the Port site. 

The Applicant argues that additional, aggressive conservation is not a feasible alternative. 

Response: This comment Is consistent with the Deeislon finding that conservation bas 
been accounted for in formulation of the demand foreeast. 

Applicant contends new or upgraded transmission facilities do not address the San Francisco 
Operating Criterion and are not feasible. 

Response: This comment Is consistent with the Decision fmding that peninsula 
transmission does not address "l<landing" from the transmission grid. 

Applicant claims the examination of alternatives is dependent upon the existence of 
significant adverse impacts, which this project does not create. 

Response: Although this Decision determines that there are no significant adverse 
environmental Impacts from the project, it nonetheless also makes findings 
regarding the project alternatives to reflect the Commission's deliberative 
process. 

Applicant also claims the absence of significant project impacts relieves the requirement of 
CEQA to make findings concerning the feasibility of alternatives. 

Response: See response above. 

The Applicant argues the discussion of the distL'lCtion between physical and economic need 
for new facilities does not apply to the special circumstances of the proposed project; 
therefore the finding that the No Project alternative is feasible for even a short period is 
inappropriate and should be deleted. 
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Response: Prior to PG&E"s placing Hunters Point Units 2 aud Jin long term reserve 
as of 2001, the No Project alternative can meet the SFOC and provide 221 
MW. Thereafter, the No Projeet alternative does not satisfy the SFOC. 
Retention of this discussion of this discussion is appropriate. 

The Applicant states that the evidence does not support finding the No Project alternative is 
infeasible after 2000, unless PG&E retrofits Hunter Point Units 2 and 3 with necessary 
pollution control equipment, because such a contingency is an unrealistic possibility. 

Response: See response: to comment above. 

STAFF: 

Staff requests adding "signuicant" to first paragraph, PMPD page 191. 

Response: Conunent accepted. 

Sta!T request< the deletion of the first sentence of first paragraph, PMPD page 194, on tlte 
basis tbat the applicability of CEQA to the ER and BRPU is unsettled. 

Response: The paragraph is revised, although the requested deletion of the first 
sentence is not among the revisions since the meaning of the sentene1: is 
much narrower than Staff's comment suggests. The sentence deals with 
the scope of the alternatives review, not a question of whether CEQA 
applies directly to the ER or BRPU. 

Staff requests the deletion or the first paragraph under Alternatives Review Under CEQA, 
regarding the necessity for an alter.natives review, 

Response: Comment accepted. 

Staff asks the addition of "Staff. as directed by the Committee, reported in its analysis. that 
... ", PMPD pages 224 and 225, to reflect !bat this analysis was performed ar tbe direction of 
the Committee. 

Response: Comment accepted. 

Staff requests deletion of the second paragraph, PMPD page 227. regarding CPUC staff 
views 1.;oncerning existing (Hunters Point) site redevelopment. 
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Response: Comment accepted. 

Staff recommends amending Finding 8 to clarify language concerning eliminating or avoiding 
potentially significant impacts. 

Response: Comment accepted; Finding 8 now renumbered to F1nding 9. 

Ll\'TERVENORS: 

lntervenors argue the use of the SFOC is inappropriate because other California metropolitan 
areas do not require local generation to avoid "islanding," 

Response: San Franeisco'.s situation is unique among metropolitan areas in 
California. These other areas are served by an interconnected 
transmission grid from different directions. On the other hand, San 
Francisco is served only by transmission extending up the peninsula. Loss 
of the peninsula transmission oompletely isolates San Francisco. Local 
generation is partial insurance against San Frant:isco's complete electric 
isolation. Loss of one avenue of transmission in other California 
mctropalitan areas would not lead to such complete isolation; thus the 
situations are not comparable~ 

Intervenors contend an upgraded transmission line on the peninsula is a feasible alternative. 

Response: As stated in the Decision, an upgraded transmission system on the 
peninsula will not substitute for the reliability of local generation in the 
event San Francisco is "islanded" from the remainder of the transmission 
grid. 

lntervenors argue alterna.Uve transbay transmission crossings, whether by bridge, BART 
tube, or underwater, should be discussed in the Decision even though dismissed as infeasible 
during workshops. 

Response: Alternative transbay transmission was discussed and declared infeasible at 
Staff-sponsored workshops during the proceeding. This alternative is 
infeasible because (1) It is totally incompatible with PG&E's existing Bay 
Area transmission system in terms of generation location and power flows, 
(2) it would create significant environmental and community impacts for 
overhead or underground transmission rights-of-way to interconnect with 
an existing or new substation in the Ea,t Bay or the North Bay, (3) it 
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would be cost prohibitive for equipment and easements, and (4) it would 
not provide the needed reliability to prevent nislanding 11 Sau Francisco in 
the event of a transmission grid disruption. 

Iruervenors contend smaller, dispersed units (such as in the SMUD area) are environmentally 
superior alternatives to the project. 

Response: The SMUD area projects (Procter & Gamble (171 MW), Campbell Soup 
(158 M\V), Carson Ice (95 l\IW) and SEPCO (148 M\V) are a similar size 
as the SFEC project, both in megawatts and site requirements. 

The feasibility of distributed generation revolves around down-scaling 1111d 
economics. As discussed in the Decision, scaling down a cogeneration 
project can reduce the site size to a minimum of 2 .. 3 aeres. However, a 
typical, smaller-scale cogeneration facility will retain a turbine building, a 
flue gas exhaust statk and a cooling tower. From a community 
1'appearance0 perspective, such a f.acllity would look very much like its 
larger counterpart. Fuel use, combustion emissions, water use, and 
chemical storage would be less than the larger counterpart; however, the 
sum of aU effects of multiple smaller units, having an aggregate generating 
capacity of a larger single unit, is greater than the single unit Itself. 

To eliminate some of the appearance features of the cogeneration facility 
and reduce the site size, the project could employ a simple cycle 
combustion turbine eliminating the cooling tower and water for cooling. 
However, one of two electric generators is eliminated also, meaning that 
approximately half the electricity Is generated from the same amount of 
fuel. Eliminating the stack means that emissions would be much nearer 
ground level instead of being dispersed higher in the air. Consequently, 
tbe combustion turbine must he smaller to reduce emissions which also 
reduces its power generating capability. Thus, more smaller units are 
required to generate the equivalent electricity. The multiple start-ups and 
operation of multiple independent units do not reduce emissions in 
comparison to the single unit. 

Additionally, as Staff testified, the cost of electricity from these smaller 
units is substantially higher than that generated from larger units. 
Economies of scale are affected as the generating capacity of the facility is 
reduced. Such higher costs result in economic infeasibility in this context, 
reflecting a practical infeasibility that no developer would construct a 
facility which generates electricity at a price which is uncompetitive. 

Lastly, to provide the generation necessary to satisfy the reliability aspects 

RESPONSE-17 



of the SFOC would require virtually all of these smaller units be operating 
in coordination with ea.ch other and those of the uti1ity. 

Intervenor, argue the CEQA feasibility of the project itself is questionable since it is 
dependent on the approval of the Port lease and the validity of the SPEC/PG&E contract. 

Response: The Commission does not consider the SFECIPG&E FS04 contract matter 
to be a feasibility Issue within CEQA. In any event, the Decision finds 
that SFEC has made a sufficient showing of the existence of a valid 
contract to satisfy ER 92. Moreover, construction may not begin until the 
contract issue is resolved. 
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AIR QUALITY' 

STAFF: 

Staff coIIlll1ents (p. 6:f that the Decision incorrectly states that other projects considered in 
the cumulative impacts analysis were operating in 1993. 

Response: Noted. The discussion no longer appears in the Decision. 

Staff contends (p. 9) that any reference to the Decision's consistency with the Commission's 
decision in the Crockett power plant proposal should be deleted, as the circumstances differ. 

Response: The discussion does not appear in the redrafted Decision. 

Staff criticizes (pp. 9-10) the Decision's use of the isopleth map analysis to conclude that 
impacts are less than significant, 

Response: The discussion is deleted from the redrafted Decision. 

Staff comments (pp. 10-11) that, since NOx offset requirements are acrually being met with 
POC offsets, it is unclear that the offset package will directly result in PMIO precursor 
reduction. 

Response: The Decision acknowledges that POCs are not all NOx precursUFS, making 
It difficult, from the record, to know whether PMIO emissions are more 
than compensated for by offsets. 

Staff comments (pp. 11-12) that the Decision should require resodding of the playgrounds as 
a Condition of Certification. 

Response: The redrafted Decision does so. 

1 The Bay Area Air Quaiity Management District-and San Francisco Energy Company's comments were 
directed largely to rebuttal of Staff and Intervenor comments. They raise no new environmental. air quality, or 
public health issues, and are not addressed here. 

1 L"nless otherwise indicated, page citations are to the commenter's document oommemi.ng on Lhe Presiding 
Members Proposed Decision (PMPD or Decision). 

RESPONSE-19 

------~---



Staff comments (p. 12) that the Decision errs in stating that. apart from resodding, there are 
no other known measures to reduce pollution from the project; this ignores the evidence on 
dry cooling and other considered mitigation. 

Response: Noted. The statement in question does not appear in the redrafted 
Decision. 

Staff contends (pp. 12-14) that !he Decision's conclusion that, if the project must be built, 
Hunters Point Units 2 and 3 will be repowered, is unsupported by the evidence. 

Response: Noted. The language in question does not appear in the redrafted 
Decision. 

Staff comments (pp. 14-15) that proposed District rule changes will make modeled 
displacement benefits less certain. 

Response: BAAQMD responded to this point in its December 6, 1995, letter, stating 
that the above comment falls to reflect that the proposed rule change wlU 
allow no net increase in emissions from facilities under BAAQMD 
jurisdiction, and should actually serve to further reduce PMlO precursor 
(NOx) emissions. 

Staff comments (pp. 15-16) that the Decision's basis for concluding that the project bas no 
significant impact is unclear. 

Response: The Decision has been redrafted to make the basis more clear. The basis, 
simply expressed, ls that offsets and displacement of higher polluting 
power plants will result in a regional ozone and PMlO reduction, and that 
the exceedingly minor local PMlO impact of emissions is more than 
subsumed by the resoddlng of local playgrounds now required by the 
Decision. 

Staff comments (p. 16) that the Decision should indicate the number of people "exposed to 
the project's maximum impact." 

Response: The "maximum Impact" referred to are the modeled impacts of dispersion 
modeling, using worst-case assumptions about both weather and emissions 
levels. No party has cited the number of people exposed to these 
theoretical Impacts, but the redrafted Decision discusses why even the 
worstacase assumptions in the models do not indicate a significant impact~ 
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_,,,.-., The Sraff contends (p, l 7) that the Decision's statements about the ~ minjmis contributions 
of stationary sources compared to other PMlO sources may be violative of the flanford 
decision's disapproval of "ratio" justifications concerning cumulative impacts. 

Response: No reliance on de minimis contribution Was intended. The redrafted 
Decision concludes that the project does not present a significant Impact 
because it results, based on the evidence of record, in both regional and 
local reductions in ozone and PMlO. 

Staff comments (p. 17) that the Decision should nm be based on the FDOC finding of 
compliance with emission standards. 

Response: The Decision clearly is not based on such compliance, although such 
compllance is obviously a relevant factor. The redrafted Decision clarified 
this issue. 

Staff comments (pp. 19-20) that the Decision should address the appropriate attainment 
strategy for PM!O. 

Response: The Commission is not the agency charged with determining the 
appropriate attainment strategies for ambient air quallty standards. As 
the redrafted Decision states, regional ambient air problems that are 
cumulative in nature are best addressed progrannnatically and by 
regulation, wblch is precisely what CARB and BAAQMD are doing. 

Staff comments (p, 20) that the Commission should not circumscribe its own authority by 
implying that its CEQA determination of significance is constrained by federal law. 

Response: The redrafted Decision does not include the language Staff objects to, and 
attempts to clarify that there is no such constraint. 

Staff comments (p, 21) that Guideline Section 15064(1) indicates that the Commission must 
determine significance of impacts pursuant to CEQA, Jooking beyond mere compliance with 
emission standards. 

Response: The redrafted Decision is in accord. 

INTERVENORS: 
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Intervenor, contend (pp. 19-20) that the PMPD em in that it relies on BAAQMD's FDOC 
finding that the project will comply with all applicable air quality laws. 

Response: The comment is correct inasmuch as it states that compliance with District 
regulations does not, in and of itself, mean that the project will result in 
no significant impact. The redrafted AIR Qt;ALITY section clarifies that 
this is not the basis for rmding no significant PMlO impact. 

lntervenors contend (p. 20) that the federal PSD standard of no significant impact for 
projects that result in less than a 5 ug/m3 impact is not applicable to the project. 

Response: The redrafted Decision explains the nature of the standard and that it is 
not legally binding for determining the significance of the impact of this 
project; it is presented in the Decision as a benchmark of comparison for 
the actual worst-case modeled Impacts. 

Intervenors contend (pp. 20-21) that the federal 5 uglm3 standard has no abilicy to achieve 
attainment of the state 24-hour average standard, which is sometimes currently exceeded in 
the project area. 

Response: The statement is correct; the testimony was uncontroverted that even a 
zero emissions standard for stationary sources would not achieve 
attainment with the state 24-hour average standard, because stationary 
sources are not significant contributors. Wood smoke, vehicle (primarily 
diesel) exhausts, nitrates, and dust are the major contributors to the 
occasional exceedences. However, as noted in the Decision, the evidence 
indicates that the project should result in a reduction in regional and local 
PMlO levels. 

lntervenors contend (p. 21) that the Decision ignores the District's failure to control cooling 
tower emissions. 

Response: As the District's FDOC indicates, cooling tower emissions are exempt from 
District control; however, cooling tower emissions are calculated for the 
FDOC and considered in the Decision. They are approximately 10 percent 
of the emissions from the combustion turbine, and as explained in the 
Decision, do not constitute a signirteant impact. 

lntervenors contend (p. 22) that the Decision relies on a 'ratio analysis" thar has been held 
improper for the purposes of evaluating cumulative impacts, citing ~.-County Farm 
Bureau Y, City.of Hanford. 
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Response: The Decision as redrafted clearly bases its finding of no significant impacts 
on the persuasive testimony that the project will result in both regional 
and local reductions regarding ~110 levels, not the disapproved "ratio 
analysis. '1 

Inrervenors contend (p. 22) that the meteorological screening models were not retlectlve of 
the actual Bay Area climate, and that the worst case analysis of such models was ignored. 

Response: The models referred to are screening models that are intended to over-
predict project bopacts and describe a worst-case. They are not Intended 
to he indicative of actual weather. The modeled data was not ignored by 
the Decision; It is discussed. However, the worst-case modeled impacts, 
even when based on worst-case emission levels, indicate small impacts~ In 
addition, even these impacts occur with weather that is inconsistent with 
Wgh PMlO levels. 

Intervenors contend that the Decision seems to rely on the fact that maximum local impacts 
would be in parks distant from human habitation. and the facr that these parks are less 
utilized in winter, when PM10 excee.dences are more likely to occur. 

Response: :>loted. The Decision has been redrafted to omit any reliance on the 
precise locations of where local PMlO CXJl(ISUl'es were modeled to be 
highest. 

lntervenors contend (p. 23) that small or short term exposures to PMIO are critical to health. 
and that the medical evidence on this point is uncontroverted. 

Response: In fact, the evidence l• mnch more nuanced and complex. It is 
summarized and discussed at length in the redrafted sections of AIR 
QUALITY and PUBLIC HEALTH. 

Intervenors contend (p. 23) that even though the predominant winds will blow PM!O away 
from the local area. such PM!O then becomes part of the regional problem. 

' Response: The redrafted version of the AIR QUALITY section emphasizes the 
regional nature of P1'HO problem; the evidence shows that the project will 
actually lessen tWs problem by displacing power generation from older, 
less efficient, more polluting power plants in the Bay Area. 
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Intervenor.. contend (pp. 23-24) that the Decision draws the unsupported conclusion that 
compliance with the state's annual average standard i,:; more important than the occasional 
vio1ati.ons of the 24-hour average standard. 

Response: Compliance with the state's annual average standard is significant In that 
It Indicates that PMlO is not a chronic health problem In San Francisco. 
Although it does not in any way 11excusen the occasional exceedences of the 
Uhour average standard, such exceedences are relatively infrequent, and 
result largely from residential wood burning during atypical stagnant 
weather conditions. Moreover, as the evidence Indicates, the magnitude 
and frequency of such exceedences appears to be declining. 

Jntervenors contend (pp. 24-25) that tile Decision (in PUBUC HEALTH) incorrectly failed 
to distinguish between TSP and PMlO for tile cities it compared to San Francisco. tliereby 
making the compared cities appear to be relatively worse than they acrually are, 

Response: The PUBLIC HEAL TH discussion has been corrected to respond to this 
comment. However, the fundamental point, that most of the cities cited in 
the studies presented by Intervenors suffer from significantly higher 
annual average PMIO levels than Sau Francisco, is supported by those 
studies. 

Intervenors contend (pp. 25-27) that the Decision incorrectly asswnes that ozone emissions 
are less than significant because the District is "attainmentH for the federal ozone standard. 
and because all ozone precursor emissions are fully offset. 

Response: Like PMlO, ozone is a regional problem, and BAAQMD Is addressing it 
programmatically. One aspect of this program is the requirement that all 
new emitters be fully "offset", I.e., that the project must purchase another 
emitter's current emission rights (or purchase them from the Distrlet 
"bank11

) to more than subsume the effect of project emissions. The project 
does this, providing NOx offsets at a ratio of 1.15 to 1.0, as required by 
tbe District. In addition, the evidence is uncontroverted that the project 
will displace a substantial amount of emissions of ozone precursors from 
other power plants in the District, thereby directly helping reduce the 
ozone problem. 

lntervenors point out (pp. 25-26) that ozone levels exceeded the federal standard in tile past 
summer in Livermore and another District monitoring station in the South Bay area, 
suggesting that the District's program for abating smog is not working, 
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Response: The exteedence is noted in the Deeision. This does not, however, mean 
that the District is not 11attainment11 for the federal standard, nor does !t 
mean !bat the project will worsen ambient ozone levels. All evidenc,, 
indicates that it will reduce ozone levels. 

Intervenor, contend (pp. 27-28) that the Staff and SPEC production cost compurer model 
evidence indicating that the project will "displace" more emissions from other power plants 
than it contributes is "'speculative," and that the models cannot predict 24-hour air quality 
violations, predict how power plants may behave in a "deregulated climate," or predict how 
the District may change its regulations. 

Response: Production cost modeling is a useful predictor of how power plants will be 
"dispatched" throughout PG&E's system. Regardless of the extent to 
which the power industry is deregulared (an issue itself requiring 
speculation), the cheaper, more efficient, cleaner power plants predictably 
wUI displace the more expensive power of the dirtier, older plants. The 
11displacement11 that results from the project iii thus foreseeable, and the 
evidence--from both Staff and SFEC--is uncontrovertl!d. Staff and SFEC 
used somewhat different assumptions about the futore operation of the 
PG&E system, but both analyses show significant future displacement of 
both ozone and PM!O precursors from older plants that should result in 
air quality improvements in the District. Obviously, lntervenors are 
correct that the models cannot predict 24-hour violations; that is not their 
purpose, and such violations are driven by meteorology in any case. 
Likewise, the models cannot speculate on future District regulatlons, but 
there is no e,idence in the record that future District regulations will be 
less stringent regarding orone/PMlO precursor emissions than they are 
today. It should be notl!d that the potential environmental impacts of the 
proposal for electric industry restructuring are the subject of a separate 
CEQA review which will be performed by the CPUC. 

Intervenors assert (p. 80) that the District incorrectly detennined that the project complies 
with all applicable laws and standards, as the District did not evaluate the project's 
contribution to PM10 violations. 

Response: The District rules apply to emissions; the project clearly compiles with 
these rules. The PMlO emissions of the project are low enough that no 
offsets or dispersion modeling Is required. Both Staff and SF'EC evaluated 
projed PMIO cumulative impacts, and this Is addressed at length In the 
Decision. 
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Jntervenors assen (p. 81) that the District FDOC has only recently been presented, and has 
not been the subject of a workshop. 

Response: The District FDOC was published November l, 1995. Prior to that, a 
substantially similar draft DOC was the subject of workshops. 

Intervenors contend (p. 81) that reference to PSD requirements (Decision, p. 240) is 
inappropriate. 

Response: The reference is informational only, Is taken from the FDOC, and 
indicates the power plant emission levels. 

Intervenors assert (p. 81) that the Decision is incorrect in its statement that Staff confirmed 
that the project complies with all applicable laws and standards for air quality; in fact "staff 
determined that the project violated the State's nuisance law due to its PMJO emissions ... 
' 

Response: Staff's FSA and testimony agrees with the District and SFEC that the 
project complies with aU applicable laws and standards. Moreover, the 
Staff FSA does !lJ!i conclude that the project violates nuisance Jaws-it 
concludes precisely the opposite. (FSA, p. 141.) 

lntervenors contend (pp. 81-82) that the Decision misstates Dr. Fairley's testimony, 
particularly regarding PM!O as the causation of mortality. 

Response: lntervenors are correct that Dr. Fairley testified rbat the evidence suggests 
a causal relationship between increased levels of PMIO and increased 
mortality, but the PMPD correctly indicates that he stated rbat causation 
Is not established. The language that lntervenors object to no longer 
appears in the AIR QUALITY section. 

Intervenors contend (pp. 82-83) that Dr. Gilliss' testimony is misstated, and that she testified 
that dust PMIO was not equivalent to combustion PMIO; Dr Fairley also testified that 
combustion PMl O has a greater health impact because of the amount of small particles less 
than 2.5 microns. 

Response: Dr. Gilliss testirred that, based on her review of the literature of people 
who are experts, there is "considerable uncertainty as to the equivalence of 
the different sources of PM10," Including the equivalence of dust and 
combustion PMIO. (7/21195 RT ll-13.) This testimony, and rbat of Dr. 
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Fairley, are accurately summarized with transcript citations in the 
redrafted AIR QUALITY se<tlon of the Deeision, and are also discussed 
under PUBLIC HEALTH. It should be noted that neither of these 
witnesses professed expertise on the nature of PMlO, nor were either of 
the witnesses aware of the composhion of natural g,is combustion PMlO 
and how it oompares to other combustion PM10. 

lntervenors contend (p. 83) that under federal regulations !he District should be reclassified 
as "nonattainment" for ozone given recent violations of the ozone standard in the South Bay 
Area; offsets programs are not contemporaneous and have not protected atr quality, 

Response: The EPA in 1995 reclassified the District as in "attainment" for ozone. 
Occasional violations of the state and federal standards in the South Bay 
occurred in eacll of tbe years prior to this reclassification (FSA, AIR 
QUALITY TABLE 3, p. 79), yet these relatively few violations did not 
prevent the reclassification. This is because, as Staff states in its 
testimony, these few violations "do not Indicate a persistent ozone problem 
in the South Bay." (FSA, p. 79.) In any case, the basis for finding no 
significant impact from the project regarding ozone is not the classification 
of the District, but the uncontroverted evidence that the effect of project is 
to reduce regional ozone by providing emission offsets and by "displacing" 
significantlY more ozone precursors (from higher emitting older facilities) 
than the project emits. 

intervenors conunent (p. 84) that the state can apply bolh state and federal standards, analyze 
health impacts. and require mitigation as appropriate. 

Response: Noted. 

lntervenors cite (p. 84) Staffs comment that tbe District did not consider whether !he facility 
would contribute to a violation of the state 24-hour standard. 

Response: In response to the cited commeot, the District provided a letter stating as 
follows: "The testimony shows, and In your [Decision) you properly 
found, that the impacts of PMlO emissions of the proposed SFEC facility 
would be imitmlOcam and wuld w,t be a,monsil>ie for anv exag,,rbatlons 
of current exceedmces of the State PMJO stau!l!!l'd (which occur during 
the winter and which are primarily caused by residential wood smoke, 
motor vehicle emissions, and unique meteorological conditions)." 
(BAAQJl,ID, 12/6195 letter, p. 2 [emphasis added).) In addition, the 
District states as follows: 
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In fact, the District does look at PMlO emissions from 
proposed sources such as the SFEC project, and under 
federal law, we must conduct a Prevention of Significant 
Deterioration ("PSD") review of any proposed project if its 
emissions will exceed 100 tons per year. The District did 
review PMIO emissions of the proposed SFEC facility, but 
these emissions were below the threshold of significance 
under the federal PSD program and accordingly did not 
require modeling. (l!ili!.} 

Intervenor, comment (p. 85) !bat "there are significant differences in PM!O concentrations," 
noting_ that some violations did not occur in winter: they further contend that this indicates 
PM!O levels can be impac!ed by a local source. 

Response: hltervenurs point is, as the comment states, reflected in the Decision. It in 
no way conflicts with the draft Decision, in either its original or revised 
forms. The evidence Indicates that the project will not result in a 
significant hnpact locally regarding PJ\,f10, and that it will result In both 
regional and local PMlO reductions. 

lruerveoors claim (p. 85) that "the Commission's refusal to looK at worst case conditions ls 
in error and violates CEQA," and that the Decision appears to ignore the fumigation 
modeling performed by Staff and the applicant. 

Response: Almost all of the Staff and SFEC analysis focused on worst case conditions 
for air quality, both for weather and emissions. As Staff pointed out in its 
comments on the Decision, th""' worst case conditions that dominated 
discussion or impacts are not expected to occur. What is ~ to occur 
Is that the project will emit about one-third of the modeled emissions, and 
these emissions will normally disperse downwind away from Hunters 
Point. Although nothing in CEQA requires the assumption of such 
theoretical worst cases, the fumigation modeling referred to in the 
comment is used because the ambient air standards are health-based, and 
it is hnportant to know whether a project can even conceivably have any 
health Impact. Even assuming this worst case, both for emissions and 
meteorology, the maximum project impacts are well below the 
federal/District PSD screening significance level, and are the product of 
modeled weather not consistent with exceedences of the 24-bour average 
standard for Pl\110. The evidence Indicates that any local PMIO Impact 
will be vanishingly small, and is more than subsumed by the dust 
abatement resodding required by the Decision. 
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Intervenors (p. 87) "contest the inescapable conclusion from the evidence is that PG&E 
would repower or retrofit Hunters Point 2 and 3. " 

Response: Noted. The testimony indicates that PG&E is not committed to any 
particular option for trying to meet the SFOC if the project is not built. 
The discussion in question does not appear in the redrafted AIR 
QUALITY section, nor is it a basis of the Commission's Decision. 

Intervenors contend (p, 87) that ROG is an ozone precursor that is not addressed in the 
Decision. 

Response; ROG (reactive organic gases), <ailed POCs (precursor organic compounds) 
in the Decision, are ozone and PM10 precursors. SFEC supplied POC 
offsets from the District "bank." The effect of the project according to 
SFEC's modeling is to slightly decrease regional POCs (roughly 10 
tons/year); Staff's modeling showed that it increases regional POC 
emissions by an average of 25 tons/year. The Staff modeling, which 
understated project benefits, also Indicates that the project will result in 
an average reduction of 109 tons/year of l'iOx-also an ozone and PMlO 
precursor. The District also required the project to provide 42.6 tons/year 
of POC offsets. All of this information is discussed in the redrafted 
Decision. 

lntervenors contend (p, 88) that the Decision failed to distinguish between the composition of 
PM!O in different portions of the Bay Area, and that ammonium nitrate is the largest PMJO 
contributor in San Francisco, 

Response: The predominance of wood smoke or ammonium nitrate in different parts 
of the Bay Area is a distinction witbout a difference. The important point 
is that stationary combustion sources such as the project are insignificant 
contributors, such that they appear in none of the charts mentioned by 
intervenors. Both Rubenstein and Dr. Fairley testified that wood smoke 
and meteorological conditions are prlndpal contributors to PMtO 
exceedences. Ammonium nitrate is also a principal contributor. 

Intervenor conunents (p. 89) that the Decision improperly suggests that 5 ug/m3 was 
depicted as the maximum project emission because that is the federal PSD screening level 
number to detennine impact significance; the number was instead the product of worst-case 
modeling analysis. 

Response: Noted. The discussion in question no longer appears in the AIR 
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QUALITY section of the Decision. Maximum project emission impacts are 
discussed In the Decision in detail. 

Intervenors contend (p. 90) that "the modeling is conservative" in that it does not include 
11 secondary PMIO impacts." 

Response: Secondary PMlO impacts (the result of precursor transformation to P!\,fl 0) 
were considered in the ELFIN production cost model analyses to determine 
to what extent the praject would displace PMlO precursors. Both Staff 
and SFEC analyses indicated a substantial reduction in secondary PMlO as 
a result of the project--• regional benefit to air quality. 

lntervenors comment (p. 90) that, even if PM!O from the project is normally dispersed over 
the Bay, the regional impact of PMlO emissions must be considered. 

Response: Both the original Decision and its redrafted version emphasize that PMlO 
is a regional prnhlem, as well as how the project will affect that problem. 

Intervenors comment (pp. 91-92) that the Decision incorrectly states that the articles 
regarding PMIO they submitted to the record did not indicate that PMlO ls the cause of the 
health problems and mortality studied. 

Response: The papers in question are statistical analyses not intended to show cause 
and effect, but which use association to ma,ke a hypothesis. The authors 
indicate their belief that PMlO does cause higher mortality, based on the 
association between higher PMlO levels and higher mortality. The 
discussion In the Decision criticized by lntervenors has been deleted, but 
not because it erred in saying that the articles do not posit causation. 

Intervenors contend that Dr. Fairley's testimony was unfairly depicted (p.92-93). 

Response: The redrafted section summarizes Dr, Fairley's testimony with transcript 
references. 

Intervenors claim (p. 93) the Decision misstated the Jaw regarding cumulative impacts, citing 
CEQA Guideline Section 15130. 

Response: The Guideline Section definition has been Incorporated Into the redrafted 
section. 
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-· Intervenors state (p. 93) that the District "does not consider cumulative [impact) PMJO 
violations." 

Response: The redrafted Decision discusses the District's and the California Air 
Resource Board's programmatic approach to reducing PMIO. 

Intervenors contend (p. 93} that offsets for PMIO precursors are irrelevant because they are 
not contemporaneous with project emissions. 

Response: The offsets are relevant because they result In regional reduction of PMlO, 
a problem that can only be effectively addressed with a regional approach. 
Such mitigation Is entirely appropriate to mitigate cumulative impacts 
under CEQA. 

Intervenors contend (p. 94) that there is no basis in the record to contend that the project's 
offset., and its displacement of older, higher polluting plants "exceed direct PMJO 
emissions." 

Response: The redrafted Decision discusses at length the evidence concerning 
displacement, offsets, and direct PMlO. 

lntervenors contend (p. 94) that the Decision incOrrectly posits that it is consistent with the 
Commission's 1993 decision in a different siting case for a power plant in Crockett. 

Response: The basis for this Decision Is consistent with the Crockett decision, 
although Intervenors are correct that the facts and circumstances arc 
somewhat different. ln any <ase, there is no reference to the Crockett 
decision in the redrafted Decision. 

Intervenors criticize (pp, 95-96) the Decision's discussion of playground rcsodding benefits, 
including its conclusion that it compensates for any increase in local PM! 0 from tlle project. 

Response: The persuasive evidence, discussed in the redrafted Decision, is that 
playground resndding more than snbsumes any local Pl\,110 impact from 
the project. 

Intervenors conunent (p. 96) that the Decision fails to provide .. any cost/benefit analysis 
specifying the costs avoided arul the healtll benefits ... , nor did it compare this cost/benefit 
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analysis to Crockett," further contending that if such analysis was required for Crockett lt 
should be perfonned in this case, 

Response, No "cost/benefit" analysis was required or performed for the Crockett 
decision; as here, the Commission roncloded that there was 110 significant 
air quality impact after application of the required mitigation, including 
offsets, 

Intervenors comment (p, 97) that 44 tons/year of mitigation are required for the project. 

Response: The Decision concludes that no mitigation is required beyond that required 
in the Conditions of Certification, in that (with said conditions) the project 
does oot result in a significant impact. Resodding, though not required as 
a mitigation measure, was volunteered by the appHcant and required as a 
community benefit. Resodding was calculated to provide a more than 50 
tons/year benefit. 

Intervenors contend (p. 97) that Finding Nos. 1 and 2 are in error because "at the time of the 
Decision" the District was modifying the FDOC to address start-up conditions. 

Response: The FDOC was released in early November and the Fmding is correct. 

lntervenors contend (p. 97) that Finding No, 3 is incorrect because "no offsets have been 
obtained for PMIO." 

Response: The finding in question has nothing to do with PMIO offsets, which were 
not required by the District and therefore are irrelevant to the finding. 

Intervenor• contend (p, 97) that Findings 6, 7, and 8 are in error because the Decision did 
not require "dry cooling" as a mitigation measure. 

Response: Dry cooling was not required as mitigation because the Decision concludes 
there is no significant air quaHty Impact. Dry cooling has no conceivable 
relevance to Finding Nos, 7 and 8. 

Iotervenors conrend (p, 98) that Finding No. 9 is in error because the EPA level of 
significance "does not apply in an unclassified area." 

Response: The District uses this EPA level of significance for PSD review. PSD 
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review applies to unclassifiable areas (BAAQMD is "unclassifiable" for 
PMlO), but the project emissions are too low to trigger PSD review, so 
PSD analysis was not required. The redrafted Decision refers to the PSD 
level of signifieance for eomparison purposes. 

Intervenors contend (p, 98) that Finding No, 11 is incorrect because ~wood smoke does not 
dominate violations," and because it "violates the Hanford holding." 

Response: The finding in question is supported hy nncontroverted evidence as to the 
source and cause of PMlO exccedences. Reference to the ll!mfi!rd decision 
Is misplaced. · 

Inrervenors contend (p. 98) that Finding Nos. 11. 12, 13, 14, 15. 16, 17. and 18 and are in 
error for various reasons. 

Response: These findings do not appear in the redrafted Decision. 

Intervenors state (p. 99) that the conditions of certification do not require PMlO mitigation; 
"nor do they eliminate toxic emissions which may contribute to cumulative impacts in the 
community do to other sources of carcinogens and the vulnerability of the community." 

Response: No mitigation is required because the Decision fmds that there is no 
significant impad. The risk analysis performed for the project indicated 
that such emissions were so slight as to result in no signifu:ant Increase in 
health risks to the community. 

lntervenors contend (p. 99) that Condition AQ-62 should restrict emissions on any day when 
the District predicts a violation of the state standard. rather than the less stringent federal 
standard. 

Response: The condition in question is required by BAAQMD in its FDOC. 
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ADDmONAL PUBLIC COMMENT 

Additional public comments are addressed onJy to the extent that they raise new issues not 
already addressed in the responses above. 

One comment stared that the air quality impact could be attenuated by employing "a 
condenser to receive exhaust particles." resulting in "zero particle discharge." 

Response: The project ls required to employ state-of-the-art pollution control 
technology. When the commenter was contacted regarding bis comment, 
he clarified that the technology be advocated was not yet in existence. 
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PUBLIC HEALTH 

STAFF: 

Staff comments (p. 22) that the statement in the Decision that compliance with health based 
emission standards "necessarily" means that there are no significant heaJth impacts is 
incorrect. 

Response: Noted. The statement has been revised In the Decision. 

Staff comments (p. 23) on distinctions in the AIR QUALlTY section of the Decision between 
· combustion PM!O and cooling tower PM!O. 

Response: The discussion in questioo does not appear in the redrafted Decision. 

Staff comments (pp. 24-26) that the discussion regarding attainment of the annual average 
PMIO standard suggests that violations of the state 24-hour average standard are somehow 
less important. 

Response: The discussion does not contend that 24-bour average violations are 
unimportant, but merely to indicate that generally speaking, high PMlO 
levels are not a severe health problem in the air district. Obviously, it is 
very desirable that there also be no violation of the short-term standard. 

Staff commented (Pinal Comments, p. 5) that the highest potential impacts could occur 
during the winter season, the usual season for the occasional exceedences of the state PMlO 
24-hour average standard. 

Response: The evidence also indicated that the occasional exceedences occurred 
during stagnant weather conditions that were inconsistent with modeled 
conditions showing highest project PM10 Impacts. 

Staff commented (Pinal Comments, p. 5-7) that the resodding benefits are genuine and are 
not apparently overestimated, concluding: "The resodding effort, although not quantifiab!y 
precise, does offer I!ll!l emission reduction, for the fil!!ll!: pollutant (PM!O) on a time frame 
that is contemporaneous with the proposed new project, Within the affected community as 
demonstrated by air quality modeling." (Emphasis in original.) 

Response: The resodding benefit is recognized in the Decision and now subject to the 
Conditions of Certification. 
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INTERVENORS: 

Intervenors comment (p. 100) that there is evidence that PM!O levels below 50 ug/m3 cause 
adverse health impacts. 

Response: Noted. This point was testified to by Dr. Fairley and Is noted in the 
Decision. 

Intervenors comment (p. 100) that the Decision errs in saying NSR review (and compliance 
with District regulations) means necessarily that there are no significant health impacts. 

Response: Noted. The language in question is rephrased to state that compliance 
with the health-based emissions standards presumptively means that there 
are no direct health impacts from project emissions. 

lntervenors contend (pp. !IJ0..101) that the Decision misstates Dr. Fairley's testimony in it's 
summary on p. 314. 

Resporue: The trarucrlpt indicates that the testimony swmnary Is accurate. 

Intervenors contend (p. 102) that the Decision's discussion of the articles Intervenors 
submitted on PMIO research failed to differentiate between PMIO and TSP, and is thus 
inaccurate. 

Response: Noted. The Decision bas been revised to differentiate ~flO levels, As the 
comment itself notes, most of the cities in the studies bad annual average 
PM!O levels above Sau Francisco's. 

lntervenors comment (p. 102) that the Decision's quote of one of the PMIO article authors as 
to the importance of annual/chronic PMIO levels is hearsay, therefore unreliable, and not 
sufficient as the basis for any of the conclusions of the Decision. 

Response: The quotation cited Is by Dr. Pope, and it comes from the artides 
submitted by Intervenors concerning recent research on the health effects 
of PM!O. It Is indeed hearsay, as are Intervenors' articles in their 
entirety. Under Commission regulations, none of this hearsay evidence is, 
by itself, capable of sustaining a Commission finding. 

Jntervenors comment (p. 103) that they believe PMlO levels will be going up, rather than 
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down, because the years cited in the Decision were not Typical weather years. 

Response: The District, Staff, and SFEC each provided testimony that the trend is to 
lower PMlO levels, and cited measures such as CARB's new clean fuels 
requirements which are expected to further reduce levels. There is no 
evidence to the contrary. 

Intervenors commem (p, 103) that the project's PMlO emissions 
will worsen levels on non-exceedence days. 

Response: The perSW1Sive evidence is that the effect of the projed should be to 
reduce PMlO regionally by offsets and the displacement of generation from 
higher polluting Bay Area plants, and reduce PMlO lucally through 
resodding. 

lntervenors comment (p. 103) that the Decision violates the Hanford decision by describing 
the project's impacts as so minuscule as to be insignificant. 

Response: Although the project's impact is minuscule, as noted by the Decision, that 
is not the fundamental basis of the Decision. The basis is that the 
persuasive evidence Indicates that PMlO levels in the Bay Area will be 
reduced by the project, and that the minor local PMlO contribution is 
more than subsumed by dust suppression measures that are part of the 
project's community benefits package. 

lntervenors state (p. 103) that the Commission has amhority under CEQA to require 
mitigalion measures even if it has no power to implement them; the District could then be 
obligated. 

Response: Obviously the Commi~sion has such authority, but only where it finds 
there is a significant impact on the environment. Here there is no such 
impact. 

Intervenors claim (p. Hl4) that the resodding air quality benefit is not explained and that the 
quantification of benefits is speculative, 

Response: There was much testimony on the effect of resodding; it is summarized in 
the AIR QUALITY section of the Decision. The Staff and SFEC testified 
that the 50 ton benefit was a rc.asonable estimate; EPA approved the 
method used to calculate this benefit. There was no evidence that the 
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parks would be resodcred absent the project. Dr. Fairley's criticism of the 
resodding calculations was specifically rebutted. 

Intervenors claim (p. 104) that Finding Nos. I, 3. 4, and 5 are incorrect because both ozone 
and PM!O can be harmful at levels lower than those imposed by srate and federal standanls. 

Response: The evidence is onoontroverted that the ambient air quality standards are 
health-based and Intended to protect even sensitive members of the 
population. Jntervenors' argument that the standards do not in fact 
always protect public health are addressed in the Decision. 

lmervenors contend (p, 104) that Finding 8 is incorrect because the project will cause 
exceedences of the 24-hour standard that would not otherwise occur. 

Response: The e,idence is to the eontrary. Tht project's contributions ar.e so small 
(98 percent of the time less than 0.2 ug/m3 even assuming three times the 
level of expected emissions), and exceedenees are so much the product of 
weather conditions, that the project will not be a factor In any exceedences 
of the 24-hour average standard. 

lntervenors comment (p. 105) that Finding No. 9 should require mitigation, presumably to 
prevent exceedences of the state 24-hour standard. 

Response: The Decision states that tbe project as conditioned does not result in a 
significant impact to public health; no mitigation is therefore required. 
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HAZARDOUS MATERIALS HANDLING 

STAFF: 

Staff suggests correcting the discussion of orders of magnitude. (p. 340) 

Response: Comment accepted. 

Staff requests omitting "level" as expression of pH. (p. 384) 

Response: Comment accepted. 
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SOIL AND WATER RESOURCES/SITE REMEDIATION 

INTERVENORS: 

Intervenors argue that before the Commission can act on the Application, the DTSC must 
provide an ecological risk assessment· and Action Plan to address site contamination. 

Response: As of this time, the DTSC bas issued a preliminary Action Plan for the 
site, conducted a public hearing on the Plan, and concluded a 3ll-day 
written comment period. Intervenors have submitted written conunents 
which will be responded to by DTSC in any possible action on the Plan. 
Even though the Plan is preliminary, the Commission has Incorporated 
from it a discussion of remedial measures intended for the site, and 
anticipates that a final Plan will be available for consideration before final 
action on the Application for Certification. 
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FACILITY DESIGN 

STAFF: 

Staff requests six miscellaneous modifications of discussion. (pp. 420, 421, 422, 423, 426, 
427, and condition GEN - 7) 

Response; Comments accepted. 

INTERVENORS: 

Inrervenors urge use of an importance factor of 1.50, insread of 1.25, for structures to 
increase earthquake resistance. 

Response, Commission review of the applicable LORS determined that a dynamic 
lateral foree analysis is specirred by the CBC. A revised Condition of 
Certification addressing the lateral force analysis for structures calls for 
the use of the more conservative value between a dynamic analysis or a 
static analysis using an importance factor of 1.25. Acoording to the 
structure categories in the CBC, nse of an importance factor of 1.25 adds 
conservatism not required by the Code. 

Intervenors claim that, due to local factors, the default factor for vertical acceleration not be 
used. 

Respoose; The CBC acknowledges a default factor of two thirds for vertical 
acceleration in the conduct of a dynamic analysis. However, based upon 
site conditions, the default factor may be changed, The process 
established by Condition STRUC • , in accordance with the CBC will 
provide an appropriate value for the vertical acceleration analysis. 

Intervenors claim it is unknown if pilings will reach bedrock. 

Response: The process for the design of pilings provided in the Conditions of 
Certification assures that pilings will reach competent material. 
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TRANSMISSION LINE SAFETY AND NUISANCE 

STAFF: 

Staff requests deletion of the sentence suggesting that magnetic field reduction measures also 
reduce electric fields. (p. 466) 

Response: The sentence has been modified to avoid an unintended meaning. 

The Staff states the statement that Staff calculated potential magnetic fields in light of 
Florida's limit Js incorrect; Staff used its own and PG&E's criteria. 

Response: Comment accepted. 
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ACTION ON PEKDING MOTIONS 

STAFF: 

Staff filed its motion to for the Commission to take administrative notice of the BAAQMD's 
pending amendment of Regulation 9, Rule 11 concerning Powerplant emissions. 

Response: Since Staff's motion, the BAAQMD has enacted the amendment of 
Regulation 9, Rule 11. The Commission takes administrative notice of the 
amendment, 

INTERVENORS: 

Intervenors filed their motion requesting that the Commission take notice of ( l) a summary 
of BAAQMD violations of the Srate and federal ozone slllndards. (2) the San Francisco 
Department of Public Health press release and Study concerning the incidence of cancer in 
the Bayview Hunters Point. and (3) the EIR/EIS for the Mojave Pipeline Project. 

Response: Since none of the three documents or their authors have been subject to 
cross,examination, the Commission '>ill take the SUtllllllll'y of BAAQMD 
ozone violations, the DPH Study, and the Mojave Pipeline EIR/EIS into 
the record as hearsay evidence. 

RESPONSE-43 





APPENDIX: OPEN LETTER 

TO THE 
CALIFORNIA 

PUBUC 
UTILITIES 

COMMISSION 





The CemmiHee wiH receffl:ffieflft the edai,tieH ftHd--ineorporntie:n ef tke folle\vittg ia the 
Dt..>eision: 

OPEN LETTER TO THE CAUFORNIA PUBLIC UTILITIES COMMISSION AND PACIFIC 
GAS & ELECTRIC COMPANY 

During the Energy Conunission's (Commission) proceeding on the proposed San 

Francisco Energy Company's Cogeneration Project (SPEC), there has been significant public 

discussion about the impacts from, and future of, Pacific Gas & Electric Company's (PG&E) 

Hunters Point Units 2 and 3. This Commission recognizes that it has no direct jurisdiction over 

the Hunters Point powerplant. Rather, it is the California Public Utilities Commission (CPUC) 

which granted the Certificate of Public Con.venience and Necessity to PG&E for the Hunters 

Point powerplant and continues to exercise regulatory authority over the cost of operations of 

the facility and remaining capita) cost (less than $2 million}. 

The Commission, by this letter, informs the CPUC and PG&E of the record we have 

developed and our recommendation sremming from it. We believe it would be appropriate as 

the SPEC becomes operational that Hunters Point Unit.,; 2 and 3 be retired from service. This 

recommendation does not preclude PG&E from considering other market-based options for the 

site or facility. We make this recommendation for the following reasons: 

Implementation of the BIENNIAL RESOURCE PLAN UPDATE 

The concepts of economic need and competition found in the 1990 and 1992 Electricity 

Reports (ER 90 and ER 92) and implemented by the CPUC's Biennial Resource Plan Update 

(BRPU) led to an auction whereby a utility's Identified Deferahle Resources (IDR) were 

established, which in turn Jed to the utility's setting of a benchmark price against which private 

developers would bid to determine who should construct the next generation of least~cost new 

powerp1ants. That process placed PG&E's proposed repowering of Hunters Point l:nits 2 and 
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3 in competition with other generation options which chose to bid. SFEC produced the. winning 

bid against PG&E as well as other private developers. 

SFEC~ as the winner. should replace Hunters Point Units 2 and 3. We believe that such 

replacement was the regulatory intent behind the concept of competitive economic need. 

Therefore, to be consistent with the underlying concept of the BRPU, SPEC should be 

constructed and operated and PG&E's Hunters Point Unit 2 and 3 should be pennanemly retired. 

~.tion of Units Zand 3 l?urdens Ratepayers 

The essence of the BRPU auction is that SFEC will produce electricity at a lower cost. 

than repowered Hunters. Point Units 2 and 3. Therefore, there would be a direct. avoidable 

added cost to ratepayers by using electricity generated from repowered Units 2 and 3 instead of 

from the SPEC. There would als.o be added, indirect cost to ratepayers from having to pay for 

the overhead and maintenance cost of keeping Units 2 and 3 operational or in cpld standby. The 

direct and indirect ratepayer costs can be avoided by retiring Hunters Po.int Units 2 and 3. 

Environmemal Jµstice 

The Bayview Hunters Point community correctly points out that there are already two 

powerplants in southeast San Francisco, namely PG&E's Hunters Poinr and Potrero facilities. 

If SPEC is merely added to the existing powerplams. the community complains that it is being 

disproportionately burdened with industry and pollution. This Commission has derennined that 

with the mitigation required in our Conditions of Certification, the SFEC will comply with all 

laws and will not create a significant impact under the Ct\lifomia Environmental Quality Act. 

We have done so with the knowledge that PG&E's expressed plan is to place Units 2 and 3 .in 

long-term reserve in 2001 to avoid expensive air pollution control retrofits. We believe that 

placing UnJts 2 and 3 into non-operational status, as assured through-a the __ CPuc·s regulatory 

process, tf will add necessary certainty to this express intention. 
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In making this recommendation, we are mindful that whatever electricity industry furure 

may come to pass, circumstances may arise wherein PG&E or a successor in interest may wish 

to utili1,e all or a portion of Units 2 and 3 or their site. While the recommendation cannot 

legally preclude that, we believe that the Bayview Hunters Poim community should be afforded 

an open public process to address and debate the future use of Units 2 and 3 should that ever 

arise. 
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