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PROCEEDI NGS

12: 07 P.M

COWM SSI ONER DOUGLAS: Hi everyone. Wl cone
to this prehearing conference for the Hi dden HilIls Sol ar
El ectric Generating System Before we beginl’'d like to
i ntroduce the conmttee, and then ask the parties to
i ntroduce thenselves for the record. 1’ m Conm ssioner Karen
Douglas. |1’mthe presiding nmenber of this siting commttee.
To nmy imediate left is our Hearing Oficer Ken Celli. To
his left is our Conm ssioner David Hochschild. And to his
left, JimBartridge, Adviser to Conmm ssion Hochschild. To
my right, Galen Lenei, ny adviser. To his right is Jennifer
Nel son, also ny adviser. And to her right is Eileen Allen.
She’s a technical adviser for siting to the conm ssion.

The Public Adviser Bl ake Roberts is in the room
Bl ake, woul d you stand up? Thank you.

Applicant, could you introduce yoursel ves?

MR. HARRI S: Good norning. Jeff Harris here on
behal f of the applicant. To ny left is Ms. Samant ha
Pottenger with ny office. And to ny right is Gary Kazi o who
is the project manager for the Hdden Hills project. 1In the
audi ence we al so have John Carrier fromCMH H Il. And
Susan Strachan from Strachan Consul ting and the
environnmental consultant. And | think that’s all of our

fol ks today.
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COWM SSI ONER DOUG.AS: Thank you. Staff, could
you i ntroduce yoursel ves?

MR RATLIFF: Dick Ratliff, Staff Counsel. Wth
nme are also Staff Counsel Pippin Brehler and Kerry WIlIlis.
And | think we have a project nmanager on the -- on the phone
l'ine.

HEARI NG OFFI CER CELLI: Oh, let me just make sure
that that’s truth.

MR RATLIFF: That would be Mke Battles. And
then he’s present.

HEARI NG OFFI CER CELLI: GCh, there we go. Geat.

COWM SSI ONER DOUGLAS: Excel l ent. Thank you.
Let’s see, now, Intervenor John Zell hoefer, are you here?

MR. ZELLHOEFER  Over here. Right.

COW SSI ONER DOUGALAS: Does he have a mi ke are we
okay.

HEARI NG OFFI CER CELLI: He --

COWM SSI ONER DOUGLAS:  John Zel | hoefer is present.
Al right.

Li sa Bel enky; we heard from Li sa Bel enky on the
phone. Are you present, Lisa?

M5. BELENKY: Yes, thank you. [I'mstill here.

And 1’1l be on nute nost of the tine.

COWM SSI ONER DOUGLAS: Thank you. Intervenor Jack

Pritchett on behalf of the O d Spanish Trail Association.
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MR, PRITCHETT: |I'mright here. And | would -- |
would |ike to point out that | have Liz Warren, also, of the
A d Spanish Trail Association here with mne.

COWM SSI ONER DOUGLAS: Great. Thank you. Thank
you for being here.

| ntervenor G ndy MacDonal d, are you here?

M5. MACDONALD: Yes. Good norning. | am here.
Thank you.

COWM SSI ONER DOUGLAS: Thank you for bei ng here.

| nt ervenor Richard Arnol d.

MR. ARNOLD: Yes, |I’'mhere. Thank you.

COWM SSI ONER DOUGLAS: Thank you. Intervenor Inyo
County, represented by Attorney Dana Crum

M5. CROM Yes. Dana Crumand G eg Janmes on
behal f of Inyo County. And we also have Joshua Hart, our
pl anni ng director, who's present.

COW SSI ONER DOUGLAS: Great. Thank you.
| ntervenor -- Intervenor Donna Lamm on behal f of Amargosa
Conservancy.

MR BROWN:. |I'mBrian Brown. |’ mhere on behalf
of the Amargosa Conservancy. Donna is not here today.

COWM SSI ONER DOUGLAS: Al right. Thank you.

MR CHRISTIAN. And I'mBill Christian.

HEARI NG OFFI CER CELLI: That was Bill Christian

and Brian Brown. And, you know, I’mgoing to ask if we can
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organize it so that the two of you can sit next to each
ot her so we have parties -- sorry to do nusical chairs. In
the future, what | try to do is have the parties sit in the
order in which they intervened, and this way it’s easy for
me to keep track of who's -- where I'mat in the
proceedi ngs. So thank you for doing that. So that was Bil
Chri sti an.

COWM SSI ONER DOUGLAS:  Yeah. Ckay.

HEARI NG OFFI CER CELLI: Bill Christian.

MR, CHRI STI AN:  Yes.

HEARI NG OFFI CER CELLI: And Brian Brown.

MR. BROMWN:  Yes.

HEARI NG OFFI CER CELLI: Ckay.

COW SSI ONER DOUGLAS: And | ntervenor Southern
Inyo Fire Protection District, represented by Attorney
W liam Ross.

MR ROSS: Yes, |I'mpresent. | don’t have a
m crophone. Chief Levy is next to ne, to ny left.

COWM SSI ONER DOUGLAS: Okay. So WIlliam Ross is
present and Chief Levy is present.

HEARI NG OFFI CER CELLI: Larry Levy? Larry Levy,
isn't it?

COW SSI ONER DOUGLAS: Larry Levy --

HEARI NG OFFI CER CELLI: There he is.

COWM SSI ONER DOUGLAS: -- is present, as well.
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Are there any federal governnent agencies
represented here today?

Are there any officials representing Native
Anerican Tribes or Nations?

M5. MACDONALD: Ri chard?

MR. ARNOLD: Oh, yes. |'msorry.

COW SSI ONER DOUGAAS:  And there’s anot her
gentleman in the audience. |If you could introduce yourself,
pl ease?

MR JIM (Of mke.) |1’mEddie Jim Chairman of
Pahrunp Pai ute Tri be.

COWM SSI ONER DOUGLAS: Did you get your nane?

HEARI NG OFFI CER CELLI: M. Jim what was the
first nane? |’'msorry.

MR JIM Eddie.

HEARI NG OFFI CER CELLI: Eddie Jim

COWM SSI ONER DOUG.AS: Thank you. Are there any
el ected officials in the roomtoday?

M5. NCEL: Any Noel, Southern Inyo Fire Protection
District 4.

COWM SSI ONER DOUG.AS: Al right. And any ot her
representatives of -- we heard fromlnyo County. Any --
besi des I nyo County, any other representatives of state or
| ocal governnment agencies?

UNI DENTI FI ED FEMALE: | don’t know how to classify
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me, but I'ma nenber of the Goodsprings Nevada Citizens
Advi sory Council and have been since it was formed and
served as chair and so forth. The reason |’m here on that
score would be ancillary but very nmajor infrastructures that
will serve the solar plant. The pipeline for the gas, as
well as the electrical transmission lines will run right
around nmy town. W' re going to have fun

COWM SSI ONER DOUGLAS: Thank you. Al right. So
| wanted to -- you ve already checked the phone.

HEARI NG OFFI CER CELLI: 1’ve nuted everybody, too,
so | wouldn’t know if there’'s any --

COWM SSI ONER DOUGLAS: Al right. So we’ve
al ready checked t he phone.

At this point | would like to offer the
commttee’s very special thanks and appreciation to Brandon
Shultz for getting the WebEx and phones to work. So thank
you.

And with that 1'Il turn this over to the hearing
of ficer.

HEARI NG OFFI CER CELLI: Thank you, Conmi ssioner.

Can you hear me okay back there? W have a nice
big turnout today. And it’s nice to see people who |’ve
been tal king to by way of email and phone all these nonths
in person, so wel cone.

The conmittee noticed today’ s prehearing
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11
conference in a notice of prehearing conference and
evidentiary hearing, which -- which was i ssued on Decenber
21st, 2012. If you want, we put copies of that in the
corner. And | hate to create a big people junping up to
grab handouts. But there were handouts by the door for
people. W left themon the table. So if you have those
noticed, that was noticed Decenber 21st, 2012.

| want to rem nd everybody that we noticed March
18th and March 19th as evidentiary hearing dates. That
woul d be held in Sacramento. 1In case we're not able to
finish taking all of the evidence in Shoshone in the four
days that we’ve allotted, then we have sone spillover. But
we don’t really want to do that if we can avoid it.

We al so noticed the tine change on March 12t h,
which is day one of the evidentiary hearings. That is going
to begin at 11:30 in the norning. But all of the
evidentiary hearings are going to start at nine o' clock in
the norning. So the first day is 11:30; all the rest are
9: 00 in the norning.

As explained in the notices, the basic purposes of
the prehearing conference are to: one, assess the projects
readi ness for hearings; twd, to clarify areas of agreenent
and dispute; three, to identify wi tnesses and exhibits;
four, to determ ne upon which areas parties need to question

ot her people’s witnesses; and lastly, to discuss associ ated
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12
procedural matters.

To achi eve these purposes we require that any
party seeking to participate at this conference, or who w sh
to present evidence or cross-exan ne w tnesses at future
evidentiary hearings, file a prehearing conference statenent
by February 19th, 2013. The tine of the prehearing
conference statenent -- statements, plural, were filed by
parties, except one intervenor, Amargosa, who did not
file -- or did file, but didn't file on tine.

Staff published its final staff assessnent on
Decenber 21st, 2012. This serves as staff’s testinony in
all subject areas. The final staff assessnent, which you' re
going to hear us referring to throughout these proceedi ngs
as the FSA, Final Staff Assessnment, has been marked for
identification as Exhibit 300. Rebuttal testinony was filed
on February 11th, 2013, and February 15th, 2013, and staff
has filed those as Exhibits 301 and 302. Staff also filed
the Final Determ nation of Conpliance and marked that as --
for identification as Exhibit 303.

Timely testinony was filed by Applicant, which
woul d be the AFC testinony and exhi bits on January 21st,
2013, and those exhibits have been marked for identification
as Exhibits 1 through 80.

| nt ervenor John Zel |l hoefer filed no testinony and

is not offering any exhibits.
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I ntervenor Center for Biological Diversity's
evidence was tinely filed and marked for identification as
Exhi bits 500 t hrough 563.

Most -- Ms. Belenky, | should point out, nost of
your exhibits on our draft exhibit list are mssing the
transacti on nunber, the TN nunber the dockets assigns. And
we need that information. It is a prerequisite nowto
getting the evidence into the record. So please get those
nunbers to Rosemary in ny office as soon as you can

Going to --

MS5. BELENKY: |'msorry, you said we don’t have
some nunber. How would | have gotten that nunber?

HEARI NG OFFI CER CELLI: Wwell, it’'s --

MS. BELENKY: You nean, the docunent we sent two
days ago?

HEARI NG OFFI CER CELLI: Well, in other words,
every tinme you docket any docunent it gets stanped with a
docket nunber, a TN nunber. And we need those TN nunbers to
be associated with your exhibits so we know where to find
themin dockets; you see?

V5. BELENKY: Well, we can figure this out, nmaybe
t onor r ow.

HEARI NG OFFI CER CELLI: GOkay. W can do this
offline. But basically, | want everybody to be on notice

that we need those TN nunbers.
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14

Now, going to Intervenor A d Spanish Trai
Associ ation’s evidence was tinely filed and marked for
identification as Exhibits 600 through 622, then there’'s a
gap and we go to 650 through 653, and then 670 through 685.

Intervenor CGndy -- CGndy R MacDonal d’s exhibits
were tinely filed and marked for identification as 700
t hrough 759.

M. Pritchett, did you have a question?

MR. PRI TCHETT: Excuse ne. Go back. As you and |
di scussed on the phone, you added those two ot her exhibits,
623 and 624, you had themon the |ist when we tal ked on the
phone.

HEARI NG OFFI CER CELLI: GCkay. So it begins 600
t hrough 624.

MR PRI TCHETT: That’s correct.

HEARI NG OFFI CER CELLI: Ckay.

MR PRI TCHETT: That’s correct.

HEARI NG OFFI CER CELLI: GCkay. Thank you. Thanks
for that correction. Ckay.

| ntervenor Richard Arnold s evidence was tinely
filed and marked for identification as Exhibits 800-804.

I ntervenor Inyo County’s evidence marked for
identification as Exhibits 900-947, and it was -- it was
also tinmely filed February 4th, 2013.

| nt ervenor Amargosa Conservancy -- there, okay,
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15
thank you -- filed no testinony is not offering any
exhi bits.

| ntervenor Southern Inyo Fire Protection District.

MR BROM: W did file --

HEARI NG OFFI CER CELLI: M. Brown? |’'msorry.

MR BROWN: W filed. It wasn't that we --

COWM SSI ONER DOUGLAS: Do they have a m crophone
over there?

HEARI NG OFFI CER CELLI: Hold on one second. W're
going to need to get you a mcrophone.

Just so everybody is clear, |adies and gentl enen,
these are -- this -- even though this is a conference,
unlike a formal, say, evidentiary hearing, everything we're
saying is being taken down and recorded by a court reporter.
And so it’s necessary for everybody who wants to speak to
speak into the m crophone and nake sure that we speak one
person at a tine so that we have a cl ean record.

Go ahead, M. Brown.

MR. BROMN: Yeah. W did file sone testinony. |
believe it was late, a day or two. So is it being
di sal | oned, is that what you' re saying, or --

HEARI NG OFFI CER CELLI: Let nme have one nonent.

(Col I oquy Between Hearing O ficer Celli and
Comm ssi oner Dougl as)

HEARI NG OFFI CER CELLI: Wat were those nunbers,
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16
M. Brown?

MR. BROWN: The exhi bit nunbers, | don’t -- |I'm
sorry, | don’t have themwith ne. Does anyone el se have
t hose nunbers?

HEARI NG OFFI CER CELLI: GCkay. Normally the
commttee does not accept late-filed exhibits because -- and
the reason is this -- and it’s not |ike we're being tough
guys, basically. But the idea is everybody needs to share
information. [|f you bring these things in, nobody el se has
seen these yet. And it’s really not fair to the other
parties who did share anongst all thenselves all of their
exhibits. So that’s the reason we woul d usual |y excl ude
t hat evi dence.

MR. BROMN: Ckay. Thank you. | just -- 1 just
wanted to have that clarified.

HEARI NG OFFI CER CELLI: Right.

MR BROMWN: That's a really inportant part of
this. | mean, it’s really about fairness. So since
everybody really has already given us their exhibits and
they’ ve shared it with each other, everybody knows what’s
going on. So I'’mgoing to treat that as not offered at this
time. And maybe we’ll cross that bridge later in an
evidentiary hearing, if need be.

And again, the whole point of all of this is for

t he conveni ence of the commttee to be able to nake a
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17
reasoned and i nforned deci sion about this proposed project.
And so it’s really up to the commttee what evidence they
want and what they want to let in and what not.

So with that, | normally -- we’ve swi tched our
systens over a little bit because of this new docketing
system And therefore, in the past | used to ask people to
give ne a DVD of all of their exhibits so | had a DVD of it,
but 1’mnot going to do that. But then I’mgoing to inpress
upon you how inportant it is that we have your TN nunbers so
that I can go into dockets into our database and get your
exhibits. Okay.

Now, today’'s agenda is divided into six parts.
First we’'re going to discuss the notion for subpoena duces
tecum and notion for extension of time brought by Ad

Spani sh Trails Association. Next, we' re going to discuss

the parties -- all parties witnesses’ lists, followed by
di scussion of the parties exhibits’ lists. Next, we discuss
the informal process that the conmttee will utilize in the

conduct of the evidentiary hearings. And after that we w |
di scuss the briefing schedule. And finally, we will provide
t he opportunity for public comment.

And | would say off the cuff, Ladies and Gentl enen
who are nenbers of the public who are here and wi sh to nmake
a comment, that this proceeding is probably going to go,

don’t know, a couple hours, maybe two, two-and-a-half hours
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before we get to public comment. So just so you know, we
probably won't get to public conment for several hours. So
you can plan your day around it. Okay.

OSTA, you brought a notion. Your notion was filed
on February 19th, 2013. The commttee received a notion for
subpoena duces tecumand a notion for extension of time for
rebuttal testinony. On February 20th, 2013 the Applicant,
Bri ght Source, sitting over here, filed an objection to Ad
Spani sh Trail Association -- as I’mgoing to be referring to
fromhere on out as OSTA -- A d Spanish Trail Association’s
notion. They objected to that. And on Sunday the Energy
Comm ssion staff, who are sitting over here, filed conments
on that notion.

The committee received and has considered all of
the notions, comrents, and docunents. And after review ng
t hose docunents mekes the following findings: One, the Ad
Spani sh Trail Association has been an intervenor in this
proceedi ngs since February 1st of 2012; two, discovery was
still open at that tine and remai ned open until April 3rd of
2012; three, the A d Spanish Trail Association was aware of
t he exi stence of the docunents for which they seek a
subpoena duces tecum as early as Decenber 12th, 2011 based
upon that nmention of page two of the notion; and four,
nmovant, O d Spanish Trail Association, should have asked for

di scovery while the discovery period was still open.
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Accordingly, the notion for subpoena duces tecum and
extension of tinme is denied because it was filed untinely.

Wth that -- and we’ll get to the next thing now.

Di scussi on of prehearing conference statenments and topics
not ready to receive. Now, since we’ve received everybody’s
prehearing conference statenent, everybody was asked to tel
us what topics you felt were not ready to proceed. And I
want to just basically give you that.

The applicant said everything was ready to
pr oceed.

Staff said everything is ready to proceed except
socio. |Is that still your position? GCkay. |’'magetting
noddi ng, yes, in the affirmative.

M. Zell hoefer said nothing was not ready, in
ot her words, everything was ready to proceed.

CBD is -- said the project description,
alternatives, biological resources, water supply, |land, and
soci oeconom cs were not ready to proceeds.

The A d Spanish Trail Association said everything
seened to be ready to proceed.

Ms. MacDonal d was noise, traffic, soil, and water

M. Arnold, everything is ready to proceed.

| nyo County, everything is ready to proceed.

Southern Inyo Fire Protection District, everything

is ready to proceed.
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And the same is true with Amargosa.

So |l want to -- I'mgoing to -- | want to junp to
topics that are in dispute, and then through that discussion
conme back to this question of what is or is not ready to
proceed. Ckay.

So let’s -- let’s go to the next thing, which are
the topics that are in dispute. Now, Staff, in their
prehearing conference statenent, indicated that -- drew a
di stinction between those topics that were ready to proceed
and those topics which could be handled via a workshop. So
that seened |ike a sinple shorthand for us to use. But
basically, according to all of the parties, the applicant
felt that the topics that need adjudication, which neans
they’re in dispute, we need to take evidence of facts about
these issues, are alternatives, biological resources,
cul tural resources, |and use, socioeconom cs, noise, and
visual resources. And if there’ s anything you want to take
off that list, please let nme know as we go, or add if --

MR. HARRIS: Water supply is not on that I|ist.

HEARI NG OFFI CER CELLI: Okay. Water.

MR. HARRIS: But we were actually hoping to naybe,
if not take that one off the list, at |east nmaybe reduce the
scope of the issues there, so --

HEARI NG OFFI CER CELLI: Thank you.

M5. CROM Jeff, you need to speak up. W can
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barely hear you

HEARI NG OFFI CER CELLI: Yeah. \When it cones to
usi ng these m kes you have to hold it |ike you were going to
swal low it. You have to speak right down the shaft of these
m crophones. GCkay. That’'s the way these nmi crophones work.
So that’s -- you'll be hearing fromne on this all day.
kay.

MR HARRIS: Well, M. Celli --

HEARI NG OFFI CER CELLI: Go ahead.

MR HARRIS: | feel self-conscious holding this
now. | think we can take noise off fromthe applicant’s
per specti ve.

M5. CROM \Wiat was that?

HEARI NG OFFI CER CELLI: GCkay. So the applicant,
just to be clear everyone knows, applicant suggests that the
water -- water is a topic in dispute, that noise is not a
topic in dispute.

Staff thinks that alternatives, bio protection,
bi ol ogi cal resources, water, cultural resources, |and use,
traffic and transportation, socioeconom cs, and vi sual
resources were -- renmain in dispute and need adjudi cation.

Is that a conplete list, M. Ratliff?

MR RATLIFF: It is. But, |I nean, Staff’s focus
is usually on the disputes that we’'re aware of with the

applicant and other parties. | notice that in reading the
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prehearing conferences, for instance, sone of their issues
have been raised, including those from M. McDonal d
concerni ng noi se specifically.

HEARI NG OFFI CER CELLI: So you woul d add noi se?

MR. RATLIFF:. Well, certainly it appears to be
that Ms. MacDonald is raising issues about noise that go to
factual issues that certainly warrant saying it’s disputed,
yes. SO --

HEARI NG OFFI CER CELLI: Thank you. And in that
regard, Staff, there’s a code section or a regulation that
required Staff to sort of poll the parties and see what they
felt was the sumtotal of disputed -- matters in dispute.
And so thank you for providing that in your prehearing
conference statenent.

Not hing in dispute as far as M. Zell hoefer is
concer ned.

Center for Biological Diversity cited project
description, alternatives, biological resources, water
supply, land use, and soci oeconom cs as needi ng
adj udi cati on.

Anything further on that, M. Bel enky?

M5. BELENKY: No, thank you. That's -- that’s
what we provided.

HEARI NG OFFI CER CELLI: Thank you. OSTA, cultural

and vi sual resources only.
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MR. PRITCHETT: Yes. | did indicate in ny
statenent six particular areas of dispute. 1 don't know if
you want nme to recap those.

HEARI NG OFFI CER CELLI: Well, we're -- in terns of
the topics that -- and these topics, where they cone from
really, is the table of contents from --

MR. PRI TCHETT: Ckay.

HEARI NG OFFI CER CELLI: -- Staff’s final staff
assessment .

MR PRITCHETT: | understand.

HEARI NG OFFI CER CELLI: But your issues really
were about cultural, as | recall --

MR, PRI TCHETT: Yes.

HEARI NG OFFI CER CELLI: -- and visual.

MR PRITCHETT: Al of them

HEARI NG OFFI CER CELLI: GCkay. Thank you.

Ms. MacDonal d, everything was in dispute,
according to you.

M5. MACDONALD: That's not correct. | would have
put everything, given the opportunity, but | ran out of
time. Wiat was nmy list, four or five that were in dispute
and --

HEARI NG OFFI CER CELLI: | have, okay,
alternatives, cultural, biological resources, |and use,

socio -- actually, | think -- oh, here it is. Thank you.
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That’s -- that’s the list | need. Ckay.

So Ms. MacDonald is water, land, air quality,
environnmental justice which is a sort of subset of
soci oeconom cs -- that’s just where they put it -- project
descri ption, greenhouse gasses --

M5. MACDONALD: Ckay. Everything.

HEARI NG OFFI CER CELLI: -- public health -- yeah
pretty nmuch everything.

M5. MACDONALD: Except the TS, the transm ssion
system engi neering system | believe, was the only thing
that | left out.

HEARI NG OFFI CER CELLI: Very good.

M5. MACDONALD: O at least in sone areas | just

wanted nore clarification. Sone were nore mgjor, sSone were

not .

HEARI NG OFFI CER CELLI: |1’mglad you raised that.
Because we’'re going to -- when we get -- later, when we talk
about the way we’'re going to do things, that -- that’s

exactly how this is supposed to shake out, so you can get
that clarification.

M5. MACDONALD: | amlooking forward to it. Thank
you.

HEARI NG OFFI CER CELLI: Thank you. M. Arnold --

MR. ARNOLD: Sir.

HEARI NG OFFI CER CELLI: -- cultural, visual
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resources, biological resources, water supply, and
geol ogi cal and pal eontol ogi cal resources.

MR ARNOLD: Correct.

HEARI NG OFFI CER CELLI: Anything other than that?

MR. ARNOLD: Biological, socio -- no, | believe
that’s correct.

HEARI NG OFFI CER CELLI: Ckay.

MR. ARNOLD: Thank you.

HEARI NG OFFI CER CELLI: Inyo County, any -- and
normally what | do is | go in the order -- just so you don’'t
feel like |I’mputting sonebody first or anything -- |

usually go in the order in which people intervened.

| nyo County, biological resources, |and use,
soci oeconom cs, traffic and transportation, water, noise,
and vi sual .

M5. CROM That’'s it.

HEARI NG OFFI CER CELLI: That’s it. Thank you.

Amargosa is water only, water supply.

And Southern Inyo Fire and Protection District was
strictly fire protection under the Wrkers Safety and Fire
Protection topic; is that correct?

MR. ROSS: And energency nedi cal services.

HEARI NG OFFI CER CELLI: GCkay. And that’s under
that same topic, as well, so --

MR. ROCSS: | under st and.
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HEARI NG OFFI CER CELLI: Thank you. So those are
the topics that are in dispute.

For the record, M. WIIliam Ross just said that he
wanted to include energency services, along with fire
protection. |’mjust saying this for the court reporter’s
benefit, that was what you just mssed was -- that’s what he
was sayi ng.

And again, M. Ross, | don't see -- we have a
podium here. |Is there a m ke on that podiunf

MR, RCSS:  No.

HEARI NG OFFI CER CELLI: W don’t have a m ke?
Let's --

COWM SSI ONER DOUGLAS:  Yeah. Let’s give them
ours.

MR RATLIFF: Staff can share theirs at the
podium if necessary.

HEARI NG OFFI CER CELLI: That would be really
great. In fact --

COW SSI ONER DOUG.AS: Can it share that end of
the table there?

HEARI NG OFFI CER CELLI: Yeah. Let’s send this
down to that -- to M. Zellhoefer’s side.

Can we -- Brandon, would we be able to get a m ke
on the podiun? And then what I'’mthinking, Staff, is that

if you need to speak you pop up to the podi um and share that
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m ke with others, and this way we have a conpl ete record.
And I’mjust going to go off the record for a m nute.
(OFf the Record from12:34 p.m, Until 12:35 p.m)

HEARI NG OFFI CER CELLI: W' re back on the record.
And fromtine to time I’mgoing to have to confirmw th the
commttee, and so that’'s why we go off the record, or not.

So Staff, first 1’'mgoing to -- I’mgoing to back
to the topics, not ready to proceed. Socioeconom cs; |
wanted to hear from Staff what -- what evidence is mssing
or what we need in order to actually nove that into the,
guess in dispute or maybe even conpl ete col um.

M5. WLLIS: This is Kerry WIlis, Senior Staff
Counsel. W’ ve been in discussions with Dana Crum and | nyo
County trying to get our experts to figure out which issues
remai n and why our nunbers are so far apart in revenue at
this point intime. W were hoping to get together for the
wor kshop on the 5th, but it doesn’t look |ike Inyo County
can nmake it for that day. So at this point |I’mnot sure how
we’'re going to proceed. But it seens like it would be
probably an enornous anmount of hearing tinme having experts
kind of tal k back and forth nunbers.

HEARI NG OFFI CER CELLI: | agree with that. |
mean, nunbers are the one thing we can actually get people
to come together on eventually.

| s there any chance that Inyo can participate
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on -- in the workshop by way of WbEx or phone?

M5. CROM The problemis we have our county
adm ni strator and two supervisors that are in Washi ngton
D.C. at that tinme. So unfortunately, the parties that |
woul d need for -- in addition to our experts would not be
avai lable. They're just -- they're sinply out of pocket.

HEARI NG OFFI CER CELLI: Gkay. |Is there any chance
that your participation as county counsel would be
productive in a workshop, even though they can’'t -- they're

not avail abl e?

M5. CROM W -- | will nake nyself avail able on
the 5th. So I’'lIl be there, probably via WbEx. W are
still exchanging information. Unfortunately, three days out
of pocket out here. So hopefully by Thursday 1’'Il have sone
information fromour sales and use tax expert which I'I| be
providing to staff. | nmean, these -- really these questions
are -- are purely legal questions. | nean, the distribution

of sales and use tax is sinply a statutory application. The

unfortunate thing is | don’t think any of us have had any

clarity fromeither the DOE or the Departnment of Finance.
HEARI NG OFFI CER CELLI: Ckay. Well, that's --

that’s an inportant distinction because, really, we don’'t

want to take any hearing tinme up with |legal issues.

That’s -- that goes in your brief. Hopefully you can work

it out with the other counsel. W’re going -- what I'm
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trying to do, of course, is encourage the parties to work
out that which can be worked out short of the evidentiary
hearing so we can use that precious tine on the things that
really need to be adjudi cated.

So when you say that socioeconomcs isn't ready to
proceed, it sounds to nme |ike you probably, since it’s a
| egal call, have all the information you need. You just
need to conme to agreenent or not, basically, that’s it. It
sounds like it’s ready to proceed, just in dispute.

M5. WLLIS: Well, I think that perhaps that’s
correct. But I think that at this point, | think from
Staff’s perspective we would like nore clarity on -- on
the -- the -- if we’re on the right path where -- that we
ended up with. The nunbers are so far apart, by like 5 or 6
mllion dollars, that -- that we need to figure out why Inyo
has one figure and why we have a different figure. That --
to me, that’s nore of a workshop type of an issue rather
than a cross-exam nation type of an area.

HEARI NG OFFI CER CELLI: | would agree with that.

M5. WLLIS: So --

HEARI NG OFFI CER CELLI: And | wanted to ask
whet her Southern Inyo Fire Protection District is a part of
this equation, too, with regard to -- are you including them
inthis socio to say that it’s not ready?

MR. ROSS:  No.
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MS. CROM  No.

HEARI NG OFFI CER CELLI: They’'re not a part of
t hat ?

M5. CROM No. They're not -- they're not either
a property tax or a sales or use tax district. So these --

HEARI NG OFFI CER CELLI: Ckay.

M5. CROM -- these funds would not flow to them
And they would fall into the workers safety fire protection
i ssue.

HEARI NG OFFI CER CELLI: Okay. Geat. So --

MR HARRIS: M. Celli, if I could, to make that
wor kshop protective, whatever is exchanged between Staff and
the Inyo County, can they get that filed ahead of tine so
our experts can look at it and have an opinion on the 5th,
as wel | ?

HEARI NG OFFI CER CELLI: Well, you know, the
wor kshop isn't -- this isn’t a commttee workshop. |It’'s --
really it’s a Staff workshop, which we, the commttee,
encourages and is grateful to Staff for putting it on. But
| don’t know that the commttee really wants to reach into
the -- you know, workshops are really on the order of
settlement negotiations. And we really don’t want to insert
the conmmttee in that. W don't really call the parties to
do that.

MR HARRIS: I'msorry. W’'re not objecting to
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t he conmmuni cati ons happening. They may work these things.
But if there was a specific issue or specific information
that’ s devel oped, and it can even be the night before,

pl ease note, forward it to ne and by that give our guys an
opportunity to look at it and provi de sone neani ngful input.
So, again, I’mnot objecting to these discussions. | think
it’s inmportant. That’'s the only way things are going to be
worked out is with the talks.

MR. RATLIFF: And, of course, applicant woul d be

t here.

MR. HARRI S: Very happily, yes.

HEARI NG OFFI CER CELLI: Yeah.

M5. CROM And | understand that, Jeff, and we
will definitely make sure that we get the information to
you. | mean, this is -- this gets into, |I mean, as we know,

what the state does once they get sales and there’s tax and
how they distribute it. And it’s sonething that’s, you
know, above ny pay grade. And none of us seemto really
under st and.

MR HARRIS: And that -- that ground is the
maj ority of us involved.

M5. CROM That's exactly right.

MR HARRIS: Ckay. Geat. And if we can hel pfu
i n advance of that, if you want to reach out to us we’'ll be

glad to have that conversation
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M5. CROM Ckay. Thanks.
HEARI NG OFFI CER CELLI: So it sounds to nme |ike

this is sonething that we’'re going to -- | would like to
nmove out of this not ready to proceed. | think it isn't
really ready to proceed. | think that’s accurately

characterized. But that | have every anmount of faith that
the parties will be able to work this thing out, short of an
evidentiary hearing, so that at least we will refine it down
to just those things that need to really be heard by the
commttee. So thank you for the --

M5. CROM And that’s our goal.

HEARI NG OFFI CER CELLI: That’'s great. Thank you.

Now, Ms. Bel enky, you need to un-nute for a
m nut e.

MR. RATLIFF:. Before you |leave that topic --

HEARI NG OFFI CER CELLI: Stay with me, Lisa. Go
ahead.

MR RATLIFF: You know, | don’t think we even know
what the questions are that we're trying to answer yet, and
that’s part of the problemwe have. |If -- if they are |egal
guestions we don’t know how to pose the questions. So we're
trying still to get a formul ation of what are we argui ng
about or are we argui ng about sonething. And we don’t --
and then we do that until we have defined the issues. |

don’t think it would be profitable to say it’s ready to go
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to hearing because, | don’t know, | think we' d just be
tal ki ng past each other, or we’d be discovering in real tine
what the -- what the answers to various questions are.

So what -- what we’'re hopeful is if we can have --
what we really want is a dialogue with both the county and
the applicant to try to understand, through talking with
them what it is that we don’t understand that has to do
wi th how the noney gets all ocat ed.

There are also, | would just add, certain aspects
of the issue that are, | think, factual in nature, and that
is the nature of costs that re inposed on the county. And
we have some understandi ng of those. W’ ve talked to the
county a fair amount and they’'ve -- they’ve indicated to us
what ki nds of expenses they believe the project inposes on
the county. But those -- those also introduce a certain
aspect, | think, to -- to the socioeconom cs area that are,
in fact, factually related. And so it’s not purely, |
think -- I think we would agree it’s not purely a matter of
figuring what the lawis, and then we know the bottom|line
answer, although it may be that a good part of it is, in
fact, a | egal question.

HEARI NG OFFI CER CELLI: M. Crum go ahead.

M5. CROM | think I would agree to sone extent.
| nmean, just because we answer the distribution of sales and

use tax doesn’t necessarily answer all of the question that
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are at issue. But | would say, | think that we’'re set to go
to hearing on the other questions. And how we nail them
down is sonething that | think all counsel can -- can neet
and confer on.

But, you know, the issues -- and | don’t think
that the commttee is surprised by this -- is what are the
i mpact costs going to be and is the county going to be
adequately reinbursed for its inmpact costs. And | think
there’s a trenmendous number of uncertainties here. And
we're -- whether we will be able to nail those down or not
is probably highly unlikely. And so how we resolve it after
that, | don't know That’s what we’'re presenting to the
conmittee.

HEARI NG OFFI CER CELLI: That’s what the hearings
are for. | just don’'t want to spend all day on anyt hing
that we could resolve short of the hearing, because there’s
so nmuch el se that needs to be heard.

M5. CROM W agree. And we’'ve -- we’'ve -- we’ve
recommended, you know, a condition of certification that we
t hi nk woul d address this issue, or at |least allow a | evel of
confort to the county. | nmean, we’'re all sitting in a very
remote |ocation. You can see how difficult it is to provide
services out here, and that’s a concern of ours.

HEARI NG OFFI CER CELLI: GCkay. W get the idea.

You know, we’'re trying to do everything we can to nake these
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hearings run efficiently. That’s what the prehearing
conference is all about. W just want to know what’s goi ng
to -- what we’'re | ooking at and how much tinme we need to
all ocate to various issues. In ny experience, and |I’m sure
everyone else’'s, when it’s dollars, parties seemto have a
way of kind of getting to sonme m ddle ground and comng to
some nunber. And, you know, | understand there’'s |egal
aspects. And if the code says it’s got to be X, well, then
you all will work out what X is. But | just wonder, you
know -- |1"m heartened to know that the parties are going to
be speaki ng.

After today, when we finish the prehearing
conference today, the conmmttee sends an enmail to all of the
parties saying you re welcone, and we invite you to stay
| at er and have further comruni cations anongst yourselves to
the extent you can. W like having the parties together.

We |like the parties communicating. Because it’s only

t hrough conmuni cation you're going to be able to resolve
things. But these -- | nmean, when it comes to noney issues,
that’s the nost resolvable sort of thing that we -- we have,
t he nost resol vable issue we can do. So |I'’mgoing to nove
on, but you get the comunicati on.

Ms. Bel enky?

MS. BELENKY: Yes.

HEARI NG OFFI CER CELLI: GCkay. Wat is it in
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proj ect description that you felt was not ready to proceed?

M5. BELENKY: | think that there is sone dispute
bet ween various parties about the project description to the
extent that it would enconpass the photovoltaic alternative,
as well, inour -- in the center -- | believe several
parties agree that it nmay be too narrowly construed, or sone
people think it’s too broadly construed.

HEARI NG OFFI CER CELLI: So you’'re tal king about
obj ectives? Are you tal king about the project objectives?

M5. BELENKY: Well, which I think is presuned
under the project description the way it was last witten.

HEARI NG OFFI CER CELLI: GOkay. Because what |’ m
trying to determne is -- is your issue really -- does it go
to alternatives rather than project description?

M5. BELENKY: Well, unfortunately the project
description or objectives conpletely limt how you | ook at
alternatives. So we al so have raised the question of the
distributed alternatives. So to that extent, as well, we
believe the project description and project objectives are

t 00 narrow.

HEARI NG OFFI CER CELLI: GOkay. | get that. Wat |
wanted to say is that it seens to ne that -- okay. The
obj ectives are what they -- at |east we have Applicant’s

obj ectives and we have Staff’s view of what the objectives

are. And the objectives really, as far as | can tell, go to
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the liability and the feasibility of these alternatives.
And | kind of get the sense that, really, although the
obj ectives may be | ocated in project description, it’s
really an alternative issue.

| nmean, | understand what you’' re saying, though,
and 1"'mgoing to leave that in. But the situation, as far
as | can tell, is because we have a finite set of
information. W’ve got the AFC s project objectives, and
you have the FSA' s project objectives, and none others, that
that is the sumtotal of the evidence we're tal king about.
So | don’t understand why it would be not ready for
adjudication. It sounds to nme like it’s quite ready.

MS. BELENKY: Well, because fromthe Center’s
poi nt of view those have been narrowed in a way that is
i mproper. And therefore, you' re not |ooking at evidence you
need to be | ooking at that is broader.

HEARI NG OFFI CER CELLI: GCkay. But that sounds
i ke an actual dispute.

V5. BELENKY: Di sputed area.

HEARI NG OFFI CER CELLI: It is a disputed area.

MS. BELENKY: Factual -- it leads to factual
di sput e.

HEARI NG OFFI CER CELLI: Right.

M5. BELENKY: | -- you know, we have di scussed

before, there is often questions that are m xed questions of
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fact and law. And it is sometimes difficult to try and only
| ook at things in a purely factual context if by the way you
have described sonmething, you're limted to facts that wll
be | ooked at. And this is exactly the situation we woul d
posit here.

HEARI NG OFFI CER CELLI: Gkay. So on the one hand
it sounds like a lot of that can just show up in your brief
after the evidence is taken, because it’s really a
guestion -- it’s a question of what -- of the facts that are

going to be in evidence.

So I'’mnot seeing that as -- as sonething that’s
not ripe or ready for -- for adjudication. | see that as an
argunent, really. [It’s a factual -- it’s a |legal argunent,

and it has a factual conponent. But | don't think we need
to take additional evidence on that project description.
And alternatives nay be a different matter. You raised the
i dea of distributed generation. And nmy nenory, which is not
all that good, kind of renenbers sonmeone nentioni ng
di stributed generation in the FSA. | thought that they did
address the distributed generati on.

But in any event, |I’mnot hearing, M. Bel enky,

that either project description or alternatives is really

not ripe. 1 think we have the information. [It’s just a
matter -- it’s a dispute. You just disagree with it; right?
M5. BELENKY: W believe it is disputed. | don't
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know what else to say. | think we’ve nade it extrenely
clear --

EXECUTI VE DI RECTOR BREED: What's --

M5. BELENKY: -- in both categories because of we
believe we can’t go forward to the hearings, but we don’t
believe that it’s adequate.

HEARI NG OFFI CER CELLI: Very clear. Gkay. So is
that pretty nmuch the sanme case with all of the rest of the
list here. 1|’ve got bio, water, |and, and soci 0?

M5. BELENKY: | would say that, yeah, that the
reason that we don’t believe that they are ready to proceed
is because that it all has been conceived too narrowy. But
given that, and given that the commttee is noving forward
to hearing, we are ready to proceed to hearing on all of
t hose issues.

HEARI NG OFFI CER CELLI: GCkay. | appreciate that.
So really what we’'re trying to get tois what is -- if
sonething isn't ready we need to know why and what is --
what needs to happen in order for sonmething to be ready. So
that’s -- that’s what we’'re kind of asking for.

HEARI NG OFFI CER CELLI: Ms. MacDonald, | have --
don’t know why | have this |imted to noise, traffic, soil
and water. | did read your papers. | know that noise was a
bi g one, and you gave a | ot of detail about the Charleston

Vi ew ar ea.
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M5. MACDONALD: Correct.

HEARI NG OFFI CER CELLI: But my sense is that it is
ready to proceed. You ve got evidence to show -- to -- in
di sput e.

M5. MACDONALD: There's sone evidence that is in
di spute between the Applicant; the AFC fil ed subsequent
docunents, and the FSA. Sone of that is in dispute, period.
There are al so areas where there is no data, period, the
end. There is nothing to dispute, there is nothing to
present, because it’s not there. W don’t have any noi se
eval uations for traffic inpacts. |If it’s not significant,
okay, fine. But nobody has even |ooked at it. The
applicant is saying, well, we did an analysis of noise with
t he nodeling programthat doesn’t make any sense. A |ot of
their nonitoring data is kind of in dispute. There's
factual disputes about the facts that have been presented in
sonme areas.

HEARI NG OFFI CER CELLI: Yeah.

M5. MACDONALD: And there’s other areas where they

j ust have not been addressed. Now, whether they will be
ready to proceed or not, | can not say. | am hoping that
t he workshop will be productive. | have been asking for a

vari ety of workshops on the operational portion of this --
this process for along tine, so l’'mreally |ooking forward

to that. But | can not tell you until after there’ s sone
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sort of discussion. You know, if they can show nme, no, it’s
right here, okay, fine. |[|’ve done ny very best to | ook
t hrough everybody’s docunents, and there’'s a | ot of things
that are just m ssing.

HEARI NG OFFI CER CELLI: And that in itself, that’s
great. So | appreciate your answer. As |['’m-- what |I'm
heari ng, though, is that the absence of evidence is actually
an issue. That's -- that’'s -- that -- the absence of
evi dence i s evidence.

M5. MACDONALD:  Yes.

HEARI NG OFFI CER CELLI: Is that -- the evidence is
t he absence of the evidence.

M5. MACDONALD:  Yes.

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: And if -- if it is the commttee’s
desire to listen to what Staff or Applicant did not cover,
what -- what areas of CEQA that they -- you know, that
believe, if they want to see that evidence, fine. But |
don’t see how you can go and say that we have proposed
mtigation. Qur mtigation will reduce the project inpacts
to Il ess than significant w thout providing any data that
supports that determ nation

HEARI NG OFFI CER CELLI: Now, that’s good. Now,
let me just -- | want to speak to that --

M5. MACDONALD:  Ckay.
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HEARI NG OFFI CER CELLI: -- because we have --
we’' re speaking now a | ot, everybody -- this is for
everybody, and this isn’t just Ms. MacDonald, this is
everybody -- we’'re tal king about |egal and factual
di fferences, and we’'re tal ki ng about evi dence versus, you
know, |egal argunent of what is argunent and what is
evi dence.

What you’'re tal king about here is -- is an issue
that isn’t going to comment about in our evidentiary
hearing. In other words, if there’'s -- if sonething is
absent, if something’s -- if the evidence is not entered
into the record, then that is evidence. Gkay. Now, you're
not going to cross-exanmne on it. W’re just basically
going to observe that there is no evidence on this point.

Where are you going to do that? You' re going to
do that in your brief. And that’s the point of the briefs.
And that’s the point of this evidentiary hearing. And I
t hi nk everybody needs to know this. What you' re doing is
you are -- we are, all of us, building Legos of |ogic and
i nformati on and evi dence which is going to be the basis for
your brief. And in your brief you re going to present your
position to the conmttee of why they didn't put in evidence
and why the evidence was necessary but they didn't, and
therefore they should not prevail on that point.

M5. MACDONALD: | amokay with -- you know, | can
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understand the logic behind that. But here’ s the difference
bet ween your and ny position, okay, having a | ack of
evi dence and a lack of mtigation, you re not going to live
withit. If youdon't -- if there’s an issue with noise you
can just ignore it, you can override it, and you don’t live
withit. W -- we will, okay? This project is probably
going to be approved. Mst everybody thinks that. All
right. And we’re going to have to live with these inpacts.
It is not good enough to ignore it, to not analyze it, and
to not mtigate for it. That’'s the difference between our
positions.

HEARI NG OFFI CER CELLI: Actually, | don’t think we
have a difference.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: And what I'mtelling you
is that I acknow edge, and the comm ttee woul d acknow edge
t he absence of evidence. |[If you point there’s an absence of
evi dence the commttee has to acknow edge that there’s no
evi dence on it.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: GCkay. So at this point,
basically, we're just -- you know, it’s kind of Iike when
you go and you wat ch boxing on TV, that guy cones out and he
says in this corner there’'s this guy and in that corner

there’s this guy, and then he kind of goes through what the
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rules are, no hitting below the belt, etcetera, that’s kind
of what we’re doing today. W’re basically saying that this
is -- we're kind of getting a sense of what’s -- what’s in
the record and what isn’'t and what are going to -- what can
we do, what can’'t we do.

MS. MACDONALD: But how do | -- how do | resolve
that with all your discussions about attenpting to resolve
things? | nmean, | have made a lot of efforts, and I’ mvery
open to attenpting to resolving things, and that is the
thrust of it. | nean, if forced to |l wll present no
evi dence --

HEARI NG OFFI CER CELLI: No, | --

M5. MACDONALD: -- but | prefer not to.

HEARI NG OFFI CER CELLI: What cones to mind, and we

tal ked about this before, you had ways in -- a couple of
times, | can’t renenber exactly which docunent, but you
tal ked about the washing machines for the -- for the

mrrors. And you |aid out how the nunbers did not work out.
kay.

Well, that information is already in the record,
or it’s going to be in the record because that was part of
the AFC | think you based that on. The AFC said these are
the nunbers and this is howit calculates out, and you had
different information. But that information doesn’'t require

you to put any evidence into the record. That’'s just the
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| ogical -- you read the nunbers and you cal cul ate t hem out
and you show that they’'re wong, that’s argunment. GCkay. So
|’m-- this is -- I"'mjust trying to draw that distinction
t here.

M5. MACDONALD: Thank you. And | am aware of the
di stinctions.

HEARI NG OFFI CER CELLI: Ckay. Because -- and |

don’t -- | mean, let’s just say that was your only issue
with regard to the mrrors, or whatever that was in, | can't
remenber, | think air quality, let’s say that was your only

issue. Basically, you re done with air quality because you
have what you want. And you put -- and that’s going to go
into your brief. GCkay. |Is -- is that -- | hope that’s
clear to everybody, the way this works. So --

MR. RATLIFF: M. Celli, if I may, | think a fair
reading of Ms. MacDonal d’s statenent is that she's
guestioning, and presumably woul d question through cross-
exam nation, whether the staff’s conclusions about inpact or
| ack of inpact, of significant inpact under noise, are
reasonably conclusions in the absence of the kind of
evi dence that she thinks is necessary to establish that.
And -- and I, you know, | think that that, you know, is a
legitimate question to raise. | don’t know the answer. |
don’t know if -- you know, | don’t have the w tness here,

and he may have good reasons for saying that there isn't
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significant inpact because it’'s too far away or because

traffic is too quiet, or whatever he’s going to say.

But | think that’s the nature of -- of the issue
that she’s raising. And | think that is a fair -- that can
be -- it has a factual nature. She can ask, if in fact, it
was reasonable to -- to conclude what the w tness concl uded

in the absence of that kind of information, so --

HEARI NG OFFI CER CELLI: Certainly. But | really
was -- what | was trying to point out was that it sounded to
me like if you raised that issue nmultiple tinmes, status
conferences, and inmagi ne you ve done so at the -- at the
wor kshops about the water and about the -- or rather the
wi ndow m rror washi ng.

M5. MACDONALD: Well, that’'s -- if you read sone
of ny docunents you Il notice that | constantly make
reference to not being able to address these issues. Many
of the issues that |’ ve taken issue with have never once
appeared on the agendas of workshops. | have never had an
opportunity. | amforced to do cross-exam nation; it’s the
last thing left.

HEARI NG OFFI CER CELLI: Right. But |I’mjust
saying, that’s just -- that’s a question you woul d ask.

And -- but that isn't -- that isn’t evidence that you're
going to be putting in.

The point is that it -- it seens to ne that if
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you' ve tried and they’'re basically saying what we’ve got is
what we’ ve got and what we’'re putting inis what we're
putting in, and we know what that is by now because
everybody has already given us all of their testinony, then
you pretty nmuch know what direction this is going to be
going in. And at this point it sounds like that’s al
argunment, not necessarily a factual issue.

M5. MACDONALD: Actually, what he said was nore
accurate. There are many factual issues and very many
specifics. And | knowit’s a very tedious process that
nobody really wants to look at. W want to | ook at the
| arge, sweeping brush strokes. But the details, and one of
the things that makes this very difficult, at |least for ne,
per haps, conpared to the other intervenors is so many of
these topic areas intertwine, interrelate, and will inpact

our community. So | have the burden of | don’t just get to

| ook at cultural resources. You know, | have to | ook at --
when | | ook at those mrror washing machines | have to | ook
at the inpacts of emssions, | have to |ook at their noise,

| have to | ook at their hours of operation.

So, you know, there’s a lot of different things
that dovetail in it, and many of them are factual. They
are. One of the things | put in ny qualifications is she
owns a calculator. Sonme of these things are very basic.

Now, I’mnot trying to pretend that I’man expert in any

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e ~ S S e S
gag b W N P O © 0o N oo 0o M W N+ O

48
way. |’ve tried to educate nyself. But sonme of this stuff
is pretty basic and are a factual nature. Now, | would |ove
to have an opportunity to resolve themprior to the hearing.
But if left no recourse then | amgoing to try to at | east
get sone information.

(A nmenber of the audience | oses consciousness.)

M5. MACDONALD: Are you okay? You need sone
orange juice? You want a mnt?

HEARI NG OFFI CER CELLI: W’re going to go off the
record for a mnute.

(OFf the Record From1:02 P.M, Until 1:11 P.M)

HEARI NG OFFI CER CELLI: | suppose we should go
back on the record at this tine. Sonebody asked ne when the
briefs were do, and didn’t know that the briefs cane after
the evidentiary hearing, but they do. They conme well after
the evidentiary hearing. They're really your -- briefs are
your closing argunent. |It’s your summation. [It’s how --
how the facts relate, the law, why you think you re right in
your position, that’s what the briefs are about. The briefs
are critically inportant to the conmttee. And everything
we’'re doing is building up to your ability to put together
the brief you want to -- you want to wite. So that’s --
that’s what this is all about.

Ch, good, Ms. MacDonal d is back

MS. MACDONALD: Sorry.
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HEARI NG OFFI CER CELLI: No problem So we’'re --
we’'re back on the record, and we need to nove on. | just --
| think that you -- we understand each other, that there’ s a
ot of things that | think that you considered not ready are
actually ready in that they're not -- it doesn’t sound like
the parties are going to put forth any further evidence.

You will be able to question their w tnesses at the
evi denti ary heari ng.

M5. MACDONALD: And | will. And you know |’ m not
in agreenent that we’'re saying the sanme thing. W wll go
one way or the other. But | think, as M. Ratliff tried to
poi nt out, there are factual disputes. Wether you want to
resolve themor not before the hearing, okay, fine. But

we’'re not in agreenent that those things are ready to

proceed.

HEARI NG OFFI CER CELLI: Very good.

MR RATLIFF: If -- if Ms. MacDonald would Iike,
Staff will have the noise witness cone to the workshop on
the 5th if -- 1 don’t know that that will satisfy your
guestions, but at least it will give you an opportunity to

ask the questions and --

M5. MACDONALD: It’'s a start.

HEARI NG OFFI CER CELLI: Thank you, M. Ratliff.
That’ s great.

MR. RATLIFF: So we have everybody back. W’re
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back on the record. Really, that was it. Everybody el se
saw t hi ngs as needi ng adj udi cation, alternatives, cultural
resources, biological resources, |and use, socioeconom cs,
soil and water, visual resources, workers safety and fire
protection, which is a single subject under which fire
protection would occur, traffic and transportati on, and
noi se. So those seemto be the main topics in dispute.

And, in fact, we encourage the parties to continue your
di al ogues and your comrunication to see if we can’t nove

things into the undi sputed col um.

| wanted to point out that -- am| junping the
gun? Yeah, a little bit. 1’1l get to that. The exhibit
lists; | sent a copy of the tentative exhibit list to all of

the parties. That went out yesterday. And | don’t know
what happened to ny exhibit list. |Is there an exhibit --
oh, can | have an exhibit list? Thank you.
So beginning with the applicant, which is 1
t hrough 299, do we have -- | know that there are sonme TN
numbers on Exhibit 55, 56, 57, |ike that.
(Col I oquy Between Hearing O ficer Celli and

Comm ssi oner Dougl as)

HEARI NG OFFI CER CELLI: On, | wll -- no,
you're -- that’s right. |'msorry, Comm ssioner, you were
absolutely right. [I’mjunping the gun. | wanted to say

that Staff indicated in a prehearing conference statenent
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that the follow ng topics should be resolved in a workshop,
and that’s what this Decenber -- I’msorry, the March 5th
wor kshop was supposed to acconplish. The list of topics
were air quality, hazardous nmaterials, transm ssion |ines,
safety and nui sance, public health, waste managenent,
facility design, geol ogy and pal eontol ogy, power plant
ef ficiency, power plant reliability, and transm ssion
systens engi neeri ng.

MR RATLIFF: Yeah. The idea -- the idea here is
that in -- in some of these topics, I'Il just take one,
pal eontol ogy. The applicant has suggested that they would
change one or nore conditions of certification. W’'d |like
to talk about that. W -- we don’t think this is the kind
of thing we should be using hearing tinme on. And there are
several topics like that.

Also, it’s ny understanding, and | think it’s
consistent with the prehearing conference and everything, |

think Ms. MacDonal d has questions in a nunber of areas. And

we hope -- we think and hope that those don’t necessitate ne
bringi ng those issues to hearing, because, | nean, we have a
smal | anmount of hearing tinme and -- and a | ot of issues

already. So we’'re hoping, to the extent that we can, to try
to satisfy what seened to be very reasonabl e questions, or
at least try to answer them as best we can and hope that

that suffices to address those issues satisfactorily, or
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per haps unsatisfactorily, but -- but to address them before
t he hearings and not use hearing tinme on those issues.

And -- and that’s why we wanted to -- to use the
wor kshops to -- to try to nake as many staff in those areas
that we think are not areas that are really controverted and
ones that -- that we -- that we discuss. And we have sone
areas that we -- at the workshop, |ike water supply where we
want to discuss with the applicant getting agreenent on the
conditions of certification if we can. W don’t know if we
can, but we want to attenpt to. And that will be an attenpt
that we'll try to do that there. And we may discuss sol ar
flux, as well.

HEARI NG OFFI CER CELLI: Thank you, M. Ratliff.

So the idea is, Ms. MacDonal d, because clearly
you' re the person with the nost issues that you feel are in
di spute --

M5. MACDONALD: Let ne also add that, just
briefly, | seemto be the only one that’s really |ooking at
the applicant’s proprietary technology and their particul ar
systens. And as | tried to state in ny opening statenent, |
think that a lot of this new technol ogy deserves nore
scrutiny than perhaps the nore traditional fornms of power
plant siting. So sone of those issues nobody has raised,
not even Staff, such as the mrror degradation, the mrror

washi ng machi nes, these are all very new kinds of things.
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So | think it would be hel pful to the conmttee
and for everyone to spend a little time actually exploring
what this renewabl e energy -- because this is kind of a
hybri d between, you know, traditionally gas-fired and
renewabl e. And there’s not anything out there that as big
by a long shot. So | would hope that you -- that you would
also kind of join me in saying let’s find out a little bit
nore about the details of this thing because it’s inportant
to the -- the State of California, to our future, and to our
ener gy production.

HEARI NG OFFI CER CELLI: So | got that. Really, |
just want to bring that back to what M. Ratliff was saying,
which is that there’'s -- there’s a workshop com ng up

M5. MACDONALD:  Yeah.

HEARI NG OFFI CER CELLI: And because you are the
party -- | don’t mean to single you out, but you are the
party with the nost issues on the table, according to your
prehearing conference statenent, the cormmttee would like to
encourage you to take advantage of the workshops so that
there are -- there is a hierarchy, | imagine, or a priority
of issues that you have. Sonme are nore inportant than
others. Sonme have nore teeth than others --

M. MACDONALD: Ri ght.

HEARI NG OFFI CER CELLI: -- and those are the ones

we really want to tackle.
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M5. MACDONALD: | under st and.

HEARI NG OFFI CER CELLI: And so that workshop is an
opportunity to kind of separate the wheat fromthe chaff.

M5. MACDONALD: And | will do my best. But let ne
al so point out that many of the issues that are on ny |ist
are also on nmany other intervenors lists, socioeconom cs,
wat er supply has been huge fromthe get-go. You know, so
|’ mnot conpletely isolated, only in sone of them

HEARI NG OFFI CER CELLI: No. And | didn’'t nean to
inply that. But the -- but it seenms to ne that the ones
t hat everybody seens to agree on under the big issues are
the ones we really ought to be tackling. So that’'s --
that’s what we want to be doing.

So with that | want to go back to the exhibit

list. | just want to make sure that if there -- if | have
sonmething wong -- first, I'"'mgoing to start with the
appl i cant.

I f you ve | ooked at the exhibit list, is there
anyt hing that we need to change about this exhibit list? |If
so, I'd like to know now. And again, | noticed that there
are some mssing transaction nunbers.

MR HARRIS: Yeah. W have sonme TN nunbers we
need to add. And I think we’ve got 1 through 80, | think is
t he correct nunber of exhibits. So that’s our I|ist

anywhere. | believe it’s conplete.
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HEARI NG OFFI CER CELLI: Gkay. So | just want to
make sure that the exhibit that you think is Exhibit 10,
let’s say, is -- we have it right as Exhibit 10, okay, so
we’'re all tal king about the same exhibit.

MR. HARRI' S: Yeah. That’'s our understandi ng, that
you' || have all of this correct.

HEARI NG OFFI CER CELLI: Ckay.

MR HARRIS: The nunbers -- the list there is 80,
and you said there were 80. So | think we're there.

HEARI NG OFFI CER CELLI: Thank you. Next is Staff.
Staff has Exhibits 300 through 399. Where did that go? On,
here we go. Now, Staff, we thought you had exhibits 300
t hrough 303. And then yesterday we got, at like five
o' clock in the afternoon, thank you very much, we get
exhibits 303 through 322. 1’d like to know why the
commttee should even consider any of this evidence? Wy
wasn't it filed at the tinme when everything el se was
supposed to be filed?

MR. RATLIFF:. Well, the -- what we filed yesterday
is an odd collection of a nunber of different things,
including half of the exhibits, | think, are actually
decl arations, witness declarations. | think you want those.
| assune you do.

We also filed underline and strikeout biol ogical

conditions for plants that Applicant had requested that |
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think were necessary to see if we can settle those issues in
terms of the conditions of certification for plants.

W filed sone visuals which will be used at the
hearings for water supply and solar flux. Apparently we
filed it too soon because today we were told there were two
nore that didn’t get in. So we hope to follow up with an
addi tional two exhibits for that.

We di scussed this prior to filing with the
appl i cant.

HEARI NG OFFI CER CELLI: | need everybody -- |
can’t have two people -- Ms. Warren, | need -- you' re com ng
in on the mcrophone. W hear you speaking on the
m crophone. And | have a court reporter who is supposed to
be taking everything down. |If two people are talking at the
sane time it will be -- it will drive us all crazy. So I'm
aski ng everyone to please be courteous and listen to who's
speaki ng.

l’msorry, M. Ratliff. Go ahead.

MR. RATLIFF: W filed these after discussing with
Applicant. W were trying to determine if they were going
to do the sane thing. They want to have the right to do the
sanme thing this week, to file any further visual exhibits.
We t hought that that would be fair for everyone if they have
visuals that they want to file if they help illustrate

certain conplicated areas such as water or solar flux. But
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per haps they have other visuals they want to show that they
t hi nk describe these rather conplicated areas that are very
hard to explain w thout visuals.

So fortunately the applicant was quite reasonabl e
and didn’t object to our doing this, so long as they could

do the same thing. And therefore we apol ogi ze for being

late, but we think it’s still worthwhile to do these things.
HEARI NG OFFI CER CELLI: Well, | appreciate your
explanation. | see that nost of these -- well, let’s |ook

at 314 -- well, 312, and then 314 through 319 are sinply

decl arations that | presune you forgot to include in the

FSA.

MR. RATLI FF: Apparently.

HEARI NG OFFI CER CELLI: And that shouldn’'t be a
problem |’ m concerned about anything that people nmay have

an issue with like, for instance, this idealized flux field
diagram That woul d probably be sonething that the
appl i cant would have and issue wth.

MR. BREHLER M. Celli, it -- it -- this is
Pi ppin Brehler, Senior Staff Counsel. Wth respect to these
exhibits, we don’'t feel that they add anything new to the
record. They're visual representations of information
provi ded by Applicant and analysis by Staff of information
in the record. As we said in our notion, to the extent a

picture is worth a thousand words, we believe that these
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woul d expedite the hearing.

HEARI NG OFFI CER CELLI: | didn’'t get a notion.
l’mjust -- all | got was enmils yesterday from dockets
telling nme that 1’ve got, you know, one by one, Exhibit 303
through 322, and | did not see a notion. Wat was the
noti on?

MR. BREHLER: Apparently that reflects a backl og
in the dockets’ office. | do have a proof of service that
we have a notion that we filed yesterday to correct the
Exhi bit Numbers 300 through 303, and then add these
addi ti onal Exhibits 304 through 324. 323 and 324 don’t
appear on your list because they're nerely citations that
Staff added, supporting their rebuttal testinmony. Most of
t hese, especially those that deal with the flux issue, as
you know, concern issues that we had additional workshops
very late on, additional rebuttal -- rebuttal testinony.

And as M. Ratliff said, this is -- these are things that

have been percolated and iterated in the -- in the m nds of
Staff.

HEARI NG OFFI CER CELLI: If | can just have a
nonent .

(Col | oquy Between Hearing Ofice Celli and
Comm ssi oner Dougl as)
HEARI NG OFFI CER CELLI: W’re -- we’ve never been

off the record. W’'re still on the record. Thank you.
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The commttee’ s concern is that we’ve already told
Amar gosa Conservancy that they -- they -- we were not going
to accept their late-filed exhibits. And now --

MR. RATLIFF: Amargosa was actually not |ate,
t hough. W were -- we’ve been waiting for a nonment where we
can re-raise that issue. W received the -- their testinony
on the day it was due.

HEARI NG OFFI CER CELLI: Ckay.

MR. RATLIFF: And | think Amargosa wll --

HEARI NG OFFI CER CELLI: But there’'s -- | also have
Sout hern Inyo Fire Protection District that cane in |ate and
didn't file any exhibits. They actually intervened on the
| ast day to intervene. And since -- as a result they m ssed
every deadline and didn’t exchange any testinony or rebuttal
testinmony with anybody. And the commttee was disinclined
to allowthemto put anything in. And now | don’t
understand how this is --

MR. RATLIFF:. Well, you know, these --

HEARI NG OFFI CER CELLI: -- howthis is different.
MR. RATLIFF: -- these are different. These are
all different things. The -- the idea of visuals using for
heari ng, the Energy Conm ssion’s practice has been, | guess

you could say varied over the years. A lot of tinmes people
have brought exhibits that are used for illustrative

pur poses when wi tnesses testify. And those are never nmade
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part of the record at all but are used to try to illustrate
the facts that are being -- the points that are bei ng nade
when -- when the witnesses testify. W frankly don’t care

if they' re nade --

HEARI NG OFFI CER CELLI: It’s nore on the order of
argunent, it al nost sounds Iike.

MR. RATLIFF: W don’t care if they re nade
exhibits to the record. W just want to be able to use
visuals that are informative to the commttee and hel p them
under stand i ssues that sonetinmes are nuch better illustrated
in this manner than through a thousand words.

HEARI NG OFFI CER CELLI: Let me ask Applicant, if
you woul d pl ease speak in the mke and tell us, first, what
you' re feeling is about the acceptance of these -- this
evi dence, that | presunme is in opposition to your evidence.

And then also M. Ratliff nentioned there was sone evi dence
you wanted to put in late today, and so I'd like to hear al
about that please.

MR HARRIS: Yeah. Let ne -- let nme clarify that.

The applicant doesn’t object to, you know, people using

| i ke PowerPoints and existing materials that are in the
record. So if there are, you know, slides from our
wor kshops that they want to use, that’s perfectly fine. It
may be nore efficient to do that. 1It’s the new things that

we have concerns about. And |I’mnot sure, especially with
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304 through 309, ny initial reaction to that was that they
were just copies of slides that we had pre-filed. But it
sounds |i ke sonething conpletely new that’s been put
together by Staff. And in that case we woul d object to new
information being put in past the tine. | haven't actually
seen these docunents. | don’t know whether they are using
our docunents or whether they are actually creating
sonet hi ng brand new and creating new argunents.

HEARI NG OFFI CER CELLI: Ckay. That -- the
commttee doesn’'t like being in this position, but basically
here’s the situation. Right now we’'re identifying exhibits
for identification purposes only. W’re not receiving
anything into evidence yet. So at this time we're going to
need staff, hopefully by close of business tonorrow, to get
us an updated current exhibit list wwth TN nunbers and a
description of what -- what is in there.

MR. BREHLER Yes. CQur staff back at the office
is working on that. | would point out that the notion and
the exhibit list is posted to the proceedi ngs web page.

HEARI NG OFFI CER CELLI: GCkay. Thank you. | --

you know, this new systemis worse -- the -- the conmmttee
i s supposed to be -- when things are docketed the committee
is supposed to get that email. | got everything el se but

this notion, so | haven't seen the notion yet.

MR CHRISTIAN. M. Celli, the --
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HEARI NG OFFI CER CELLI: Go ahead, M. Christian.

MR. CHRI STIAN. -- the Amargosa Conservancy did
timely file testinony with exhibits and we’re not |isted.

We didn’t get TN nunbers. So we’'d |ike to have that
corrected.

HEARI NG OFFI CER CELLI: That's -- first of all, if
that’s the case, | apologize for saying that they weren't
timely, if I’"mwong about that.

MR. CHRISTIAN. W were late on the filing of the
prehearing -- the prehearing conference statenent.

HEARI NG OFFI CER CELLI: Gkay. Under these
circunstances it's -- it’s alittle difficult to say that
you can’t put in your evidence. So | think what needs to
happen is | will need a list that follows this format that
we provided in the prehearing conference notice that tells
us what your exhibit nunmber woul d be, what your TN nunber
is, and what the description. And can you get that to us by
cl ose of business tonorrow?

MR. CHRI STIAN:  Yeah, | think so. That woul d be
possi bl e.

HEARI NG OFFI CER CELLI: Ckay. Appreciate that.

MR. CHRI STI AN.  What nunbers woul d we use, do you
know?

HEARI NG OFFI CER CELLI: You are -- were you the

| ast intervenor?
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MR. CHRI STIAN. The last -- that’s |IFP, yeah.
think we’re the last -- we -- we filed the | ast day.

HEARI NG OFFI CER CELLI: So Southern Inyo Fire
Department was, | think 1100.

MR CHRISTIAN. W're -- | think we’re 1000.
W' re not on the [|ist.

HEARI NG OFFI CER CELLI: Sonebody had 1100. Let
me -- all right.

MR CHRISTIAN. W -- we can cover this later. W
don’t need to --

HEARI NG OFFI CER CELLI: Well, you know, | need you
to know what your nunbers are. So Inyo County was --

M5. CROM  900.

HEARI NG OFFI CER CELLI: -- 900. Amargosa woul d be
1000. So 1001 through 1099. | hope you're not going to
have 99.

And Southern Inyo -- is M. Ross still here?
don't see him O M. Levy? WIlI, | just wanted the record

to reflect that their nunbers would be 1100 -- 1100 t hrough
1199 for exhibit nunmbers. Ckay.

|s there anything else that | need to hear about
addi ti onal evidence comng in? M. MacDonal d, pl ease.

M5. MACDONALD: It’s not additional evidence, but
| wanted to give you the |atest update on the TN nunbers

that 1| was able to get from docket office before it went
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offline. As it currently stood the inpression that | got
was that when your opening testinony or your rebuttal
testinmony cane in they were all -- everything that was in
t hat package was assigned the sane TN nunber. |’mstill
working to clarify that, but that was the | ast comunication
that I got from docket office.

HEARI NG OFFI CER CELLI: Interesting. | understand
how they could do that. They probably took in one -- one --

M5. MACDONALD: And they put it -- they put it al
in a fol der.

HEARI NG OFFI CER CELLI: Yes.

M5. MACDONALD:  You know, like if we had 20
exhibits, and then they put it all in a folder, that’s ny
impression at this point in tinme. That could change. But |
didn’t know if that would be of any help to you, but --

HEARI NG OFFI CER CELLI: Well, here’'s the point of
all of this, when we’'re tal king about whatever exhibit that
you put in, on the record we want to be able to say now

let’s tal k about Exhi bit Nunmber 450, or whatever it is. And

so we need those nunbers to be universal. W’re all using
the sane nunbers. So let ne look at -- at your portion of
this.

So you were -- you're -- what was your range? You

were exhi bits 5007?

M5. MACDONALD: Me? 700.
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HEARI NG OFFI CER CELLI:  700.

M5. MACDONALD: They al so have a |list that you can
get, it doesn’'t have a link on it, but there are sone
docunents that have no TN nunbers. Like one of themthat |
used as ny exhibit was Applicant’s data request response.
Anyway, they have a docket |og that has sonme TN nunbers on
them as well --

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: -- that people could request.

HEARI NG OFFI CER CELLI: Everyone, if you could go
t hrough your exhibit list that we sent to everybody and go
t hrough -- update your TN nunbers and send themto ny
office, as well as to dockets, | would greatly appreciate
that. |If there are -- as is common in these proceedings,
especially with this many peopl e, when people are using the
sanme docunments it would be helpful to say this is the sane
as Applicant’s Exhibit 5 or sonething like that if it -- if
it is, if that’'s the case.

So can | get everybody’'s agreenent on that? | see
sonme noddi ng heads and acknow edgnment that |’ m going to get

an updated exhibit list fromeverybody by cl ose of business

t onor r ow.

Pl ease, Ms. Crum

M5. CROM It will probably be Thursday. | would
like to, but I --
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HEARI NG OFFI CER CELLI: Gkay. C ose of business
Thursday. Today’s Tuesday. W all have to -- we’'re going
to go late. W all have to get honme and do your ot her
things. So let’s just say Thursday.
M5. MACDONALD: Sorry. |It’s G ndy MacDonal d

agai n.

HEARI NG OFFI CER CELLI: Yes?

M5. MACDONALD: According to Staff’s notion, they
requested, in the notion that they put in, if it’'s -- if |

understood this correctly they wanted additional exhibits,
and the applicant agreed, only on the contingency that they
could apply -- also put in additional exhibits, as well as
other parties. And the tinme [imt on that was Friday. So
if we all rush to go put in an exhibit list on Thursday and
the commttee grants the notion, then we will have nore
exhi bits on Friday.

HEARI NG OFFI CER CELLI: Actually, we just -- |
t hought | had an agreenent from Staff that | was going to
get that -- the exhibits by close of business tonorrow.

MR. BREHLER: You will have the updated exhibit
[ist tomorrow with what was included in our notion. But --
but based on the discussions that -- that we had with
Applicant, who thought that there m ght be an interest in
others putting nore in by Friday, Ms. MacDonald is correct.

HEARI NG OFFI CER CELLI: The commttee is not
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interested in that. The commttee has no interest in
getting nore paper if we can avoid it.

s there anything that is indispensable that needs
to come in, M. Harris?

MR HARRIS: Well, no. Wat we had tal ked
about was the possibility of like pulling some PowerPoints
out of existing materials, and maybe sone illustrative
things. Like, for exanple, it nmakes no sense to have an
aqui fer, you know, just diagranms showi ng the aquifer that we
m ght want to use again.

But we’'re not interested in new evidence. And
we’'re really concerned about, you know, opening the door to

new evi dence, things that have been very closely tied to

pre-filed. |If something was to illustrate pre-filed
testinmony, that -- that seens acceptable. But that’'s a

j udgment call, and maybe the conmittee doesn’t want to nake
that. So --

MR. RATLIFF: Okay. Well, our notion was directed
to the presentations that we woul d make at the hearings on,
basically, two issues that involve conceptually very
conpl ex --

HEARI NG OFFI CER CELLI: | understand that. So
it’s a benefit to the commttee to see that information.
It’s -- it’s a way of laying it out that sinplifies and

makes it under st andabl e.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o A~ w N P

N NN N NN R R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

68
MR. RATLIFF: Right.
HEARI NG OFFI CER CELLI: That's great.
MR RATLIFF: And it’s consistent with the -- the
rat her el aborate testinony that you already have. So it’s

only visuals which depict what is already described and

which we think will be useful to the commttee in
understanding the testinmony and -- as provided by both
parties.

HEARI NG OFFI CER CELLI: GCkay. So the point is,

Ms. MacDonal d, you -- you had said -- so | want to make it

clear that we are not -- this notion has not been granted.
M5. MACDONALD: | understand that. That’'s why |
just said it was -- it was pending. That's all | -- | just

wanted to bring that to your attention because --

HEARI NG OFFI CER CELLI: Thank you.

M5. MACDONALD: -- | didn't want to have to
duplicate the list tw ce.

Let ne also add that one of the things, the
exhibits that’s in here, is the revised conditions of
certification for some -- Bio 18 through 23, which the
commttee mght want to take a | ook at.

HEARI NG OFFI CER CELLI: Certainly. And that --
that is -- you kind of point out some of the -- one the
problems with our process is that it is iterative. And

things seemto continue to change and i nprove, and we don’t
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want to slamthe door on that. But at -- at sonme point we
want to be able to say the record is finite and that’s
what’s in the record.

M5. MACDONALD: And that is conpletely
under standable. But just to say that in Staff’s rebuttal
testinmony, those conditions were m ssing.

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: Thank you for that.

M5. MACDONALD: Both the Applicant and nyself,
apparently, queried Staff about where they were. They're
not in your rebuttal testinony, so that’'s another issue.

HEARI NG OFFI CER CELLI: | appreciate that. Thanks
for that clarification.

So basically, everybody, we need your updated
exhibit lists. And that’s everything you think you want to
get in by close of business Thursday. | hope that’s clear.

W' re not going to put out an order. W’re just saying
that now on the record. Everybody is here. W al
under stand t hat .

Did you get that, M. Bel enky?

MS. BELENKY: Yes, | did hear that.

HEARI NG OFFI CER CELLI: Thank you.

MS. BELENKY: | think we -- we can work these

things out with sonmeone at the docket to di scuss where sone
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of the things appear.

HEARI NG OFFI CER CELLI: Thank you very mnuch.

MR. HARRI S: Maybe for clarification, so the
peopl e that put together the proposed list, if it allows for
things like 304 through 311 that we' re concerned about,
we' Il have an opportunity at the -- at the hearing to | ay
out those concerns?

HEARI NG OFFI CER CELLI: O course. You have to
nmove your exhibits in.

MR. HARRI S: Ckay.

HEARI NG OFFI CER CELLI: There’s no guarantee that
all your exhibits are going to be received into evidence by
the comm ttee because sonmeone nmay object to some exhibit,
and then you’'re going to have to make an argunent and prove
that it cones in. So right now what we’re saying i s we want
to be tal king about the same docunent. W' ve got a nountain
of docunments together. W want to be able to say that
Exhibit 500 is sonmething that all know to be Exhibit 500,
and that’s what I'"mtrying to acconplish today. W’re just
trying to identify the exhibits. Then at the evidentiary
hearing you will make notions to enter the exhibits into the
record and, assum ng there’s no objection, it will be
received into the record at the evidentiary hearing. Ckay.

MR HARRIS: So as to things that were -- the

illustrative of tinely filed testinony, we won't object to
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those. |If there are things that are new, that’s probably
where we’ ||l object.

HEARI NG OFFI CER CELLI: And your objection is
preserved.

MR. HARRI S: Ckay. Thank you.

HEARI NG OFFI CER CELLI: Thank you. That’'s great.

MR. BREHLER. Yeah. And just to clarify, Staff
did not take the position that any objection was waived. W
fully recogni ze that any objection could be made at the
heari ngs.

HEARI NG OFFI CER CELLI: Yeah. And I think I’ve
tal ked about this already, and tal k through those things
and, you know, if you find things that could nake the
hearings nore efficient, we're interested in that. W're
just worried about new stuff. Thank you. And that’s what
wor kshops are for, folks, so we encourage that.

| want to tal k about a discussion of the wtness
list. W are going to be at the gymat the Shoshone Death
Val | ey Acadeny in Shoshone for the whole week of the 12th,
13th, 14th and 15th of -- not the whol e week, Tuesday
through Friday -- of March, the 12th, 13th, 14th and 15th.
The first day of evidentiary hearings starts at 11:30, and
the remai ning days start at 9:00 in the norning.

Evidentiary hearings --
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(Col I oquy Between Hearing Oficer Celli and
Comm ssi oner Dougl as)

HEARI NG OFFI CER CELLI: So evidentiary hearings

will probably go until sonetinme plus or mnus ten o' clock at
night. W have a lot to cover. | know, people are burying
their heads in their faces. And it gets -- it’s tedious,
but we need to do this. The conmittee will hear public

comment starting at about, oh, | think 6:00 p.m, which is
about the dinner hour. GCenerally we’'ll break around 6: 00,
5:30, 6:00, sonewhere in there. And we will be taking
public conment while the conmttee is probably have dinner
at the dais, listening to people’s public comment at that
time, so we’'re using our time productively, except Friday.
Friday the 15th we’'re probably going to take public coment
at noon, because on that date we’'re going to have to get the
commttee and everybody out in time to catch their flights
to wherever they cane from And so | think what we’'ll do is
we w Il have public comrent.

M. Roberts, I'mjust saying to Bl ake Roberts that

we'll do it at noon on Friday so the public adviser is ready
for that.

After -- by the way, are you using --

M5. BELENKY: |I'msorry, M. Celli?

HEARI NG OFFI CER CELLI: Yes?
MS5. BELENKY: This is Lisa Belenky. | ama little
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bit concerned that you are saying that you will take public
comment whil e people are eating and the conmttee is
distracted by eating and not -- | nean, that just seens
really like odd, and it seens like it would be underm ning

the ability of the public to really be heard. So | just

wanted to nmention that. | hope you re not saying that
hearing in the evening will be done with dinner on the
t abl e.

HEARI NG OFFI CER CELLI: W are going to have
hearings into the evening. | didn't nmean to make it sound
like the conmttee was going to go off to a restaurant and
| et the public make comments without them The committee
woul d be eating at the dais and having a working dinner,
essentially. And everybody will be sitting down. It’s just
like a continuation of the hearing. W’ ve done this an
awful lot, and I know that you ve been there when we’ ve done
it. Sol --

MS. BELENKY: | have not been at any hearing where
the commttee was eating during public conment. No,
actually, | have not. So |I'msurprised by that comrent.

HEARI NG OFFI CER CELLI: | thought we did that, but
we do it comonly. And so that’s what we’'re going to do to
try to get the nost out of the clock, really, is -- is try
to have working dinners during that week.

M5. MACDONALD: Excuse ne, this is G ndy
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MacDonald. | have to agree with her. As soon as you said
that, |I found that very disrespectful. These people only

get a few m nutes, and your attention is very inportant to

them To be having it split up like that, |I don’t think
time is nore inportant than people. | just want that
st at ed.

HEARI NG OFFI CER CELLI: Thank you. There would be
no change in that, however.

Now, after receiving -- let me put it -- let ne
get back to this. The conmttee will hear public coment at
noon on Friday so that we can get everybody out on tine.
After receiving undi sputed evidence, and then accounting for
breaks, interruptions, and public coment, we wll have
probably, on average, about six hours of productive hearing
time per day, if you -- if you think about what’s avail abl e
in a day. 24 hours, which is the 4 days tinmes 6 hours, is
about 18 percent of the tinme that the parties estimted was
needed to exam ne witnesses. The total estimated tinme for
exam nation of the parties was 130 hours, and we just don’'t
have 130 hours. So we need to be nore efficient. And we’ ve
broken down -- and | provided to the parties -- there’'s a
pie chart in front of you, there should be -- we broke down
the time estimated for direct and cross-exam nation. And we
were able to determine relatively the priorities of the

topi ¢ areas based upon the anobunt that the parties sought to
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devote to each topic. So that’s what that pie chart
represents.

So it works out as follows: 22 percent of the
time sought by the parties was devoted to biol ogical
resources; 12 percent to cultural; 11 percent to |and; 10
percent to socio; 9 percent to engineering, design,
efficiency, reliability, TSE, | think; then water; visual
and project description; and alternatives.

After that everything which is -- you know, air
quality, two percent, public health, two percent, noise, two
percent, traffic two percent, workers safety and general
condi tions, one percent, those topics represent those topics
that Staff thought were amenable to resolution through the
wor kshop. Well, if not resolution, at |east abbreviation.
But | think that this is a good way for us to kind of make a
determ nation of what the areas are that are the priorities
of the parties, what do you care about, what -- where do we

need to put the tine to take the evidence and hear fromthe

parties witnesses and test the evidence. | think everybody
woul d agree that biology is nunber one, cultural, |and,
soci o.

Usual |y design, efficiency, and reliability is a
bit askew because that was -- Ms. MacDonald, you're the only
person who actually wanted to speak to those issues. Water

was sonet hing you wanted to talk to, but also -- not
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everybody, but a lot of others wanted to talk to -- speak to
water. The project description, |I think is tied in with
alternatives. That’'s ny best guess. The people spoke to
proj ect description -- Ms. MacDonal d is shaking her head
no -- but | thought it had to do with the objectives. Wat
el se?

M5. MACDONALD: Just a general description of the
project, for exanple, what it can produce in terns of
megawatts. Like one of the things | put in there was in
ot her docunents that the applicant had filed with the
Securities Exchange Conmmi ssion, 100,000 heliostats only
produced -- or 60,000 heliostats only produced 130
megawatts. | wanted to | ook at the negawatts.

HEARI NG OFFI CER CELLI: Al right. Let nme just
ask, is that project description, or would that be
efficiency or reliability? | nean, I’mnot sure that that’s
in project description.

MR. RATLIFF:. Well, | think the project
description describes the project. That’s what it does.

HEARI NG OFFI CER CELLI: Right.

MR RATLIFF: It does so in ternms of the
information that’s been provided in the AFC. The AFC
descri bes the negawattage of the project and the way it
operates and the buildings that it will have, and so forth,

and that’s what’s in the project description. |It’s
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basically what it --

HEARI NG OFFI CER CELLI: Al right.

MR. RATLIFF:. -- the description.

HEARI NG OFFI CER CELLI: So project description is
where that -- is the topic area we woul d consi der that
under .

M5. MACDONALD: And | think -- this is G ndy
MacDonal d -- they do dovetail with efficiency and
reliability. And, you know, | had a hard tine
di stingui shing between where do | file and I’msorry for the
duplicates, but I didn't want it to get excluded.

But, you know, there’s other things like in the
proj ect objectives they were | ooking for a place with high
solarity, but there’s no information about what the solarity
of the project siteis. O, you know, the facility design
al so dovetails in some of these things. Water requirenents
were in project description.

Anot her one that | asked Staff to address, which
t hey have not yet, which was part of the project
description, was the infrastructure, avail able
infrastructure, and was it reasonably available. And in ny
estinmate none of it was, as well as within reasonable |ike
jurisdictional bounds in ternms of laws. And, of course,
obvi ously where there has been a | ot of issues between

California and Nevada kind of things, all of those were
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included in project description. [I’mnot able to
di stingui sh between facility design, reliability,
ef ficiency, project description.

| personally had two particular areas that nobody

did inmnm first filings that were operations and heliostats,
which I think the heliostat mrror assenblings could have a
whol e section devoted to thenselves. So if | could have any

gui dance as to where the appropriate place to put that would

be, I amall ears.
HEARI NG OFFI CER CELLI: | appreciate that.
It’s -- it’s -- there is a lot of crossover. And basically

we use the table of contents that the FSA puts out as sort
of what the headings are.

And so |let’s nove on, because | want to tal k about
how we can allocate our time, given the anmount of tinme we
have. And if everybody has this docunent, we put them out
over there and this is available to look at. This is a
proposed - -

(Col I oquy Between Hearing O ficer Celli and
Comm ssi oner Dougl as)

HEARI NG OFFI CER CELLI: W are going to -- we' ||
tal k about this in nore detail in a nonent, but | wanted to
| et you know, that’s right, this gentleman is holding it up,
this is the HHSAGS, the Hidden Hills Solar Electricity

Cenerating Systenis evidentiary hearings proposed schedul e
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of how we coul d acconplish everything in the four days. And
|’mgoing to get back to that. But we want to nmake it -- we
want to di scuss how we’'re going to get these -- get this
evi dence in and how we’re going to proceed and conduct the
evidentiary hearing. To save tine we will not take tine to
describe the exhibits that are noved into evidence or
descri be topics covered by declaration. Essentially,
peopl e’ s testinony that you’ ve already put in sort of stands
on its own. That woul d be your direct evidence.

Regardi ng direct exam nation, we will deem al
parti es opening and rebuttal testinonies as their direct
exam nation. There is no need to discuss experts resunes.
| f have themin witing and there’s no objection to the
W tnesses and experts we don’'t want to take up tinme with
that. |If you have an objection, and this is really
inmportant, if you have an objection we want you to state the
objection first. W don't want to hear what are called
speaki ng obj ections where you get up on the soap box and go
you can’t do that because of this and that and the other
thing. W just want to hear objection, relevance,
obj ection, specul ative, objection, whatever. And then if
the conmmttee wants to hear a devel opnent of the theory the
conmittee will ask for it.

Now, rather than taking tine with the usual forma

guestion and answer, the conmttee will call all wtnesses
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to testify as a panel. Wen w’'re at the Shoshone -- and
Susan Strachan was here awhile. Wen we’'re at Shoshone we
will probably be set up quite |ike we are now, except we’ll
have a bigger table. W’IlIl have Applicant, Staff, and al
of the intervenors up to here. And then the table al ong
this side would be where the witnesses would sit as a panel.
So we’'ll call everybody’s witnesses, let’s say for water,
and bring themall up there.

Now, the testinmony may include di scussion anong
the panel. One nonment. Go ahead.

(Col | oquy Between Hearing Ofice Celli and

Comm ssi oner Dougl as)

HEARI NG OFFI CER CELLI: So the testinony may
i ncl ude di scussi on anong the panel w thout the | awers
aski ng questions. So we would have a robust discussion of
t he experts tal king anongst thensel ves about whatever the
guestion is. If tinme permts the conmttee may all ow
guestioning of the panel by parties. If this process proves
difficult or unproductive the commttee may revert to
standard formal exam nation at their discretion

Now, Staff would ask -- this is sort of the detai
of howit would go. Staff would be asked first to briefly
sumari ze the position with regard to factual issues that
are in dispute. Then the applicant would have an

opportunity to coment and articulate their position and the
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basis of their opinion. The wtnesses would then probably
be a panel of the intervenors w tnesses as a panel would be
of fered an opportunity to articulate their positions,
focused on points of factual disagreement with Staff or
Applicant and the basis of their position.

The conmittee may ask questions of any w tnesses
at any time. Parties may offer questions to the conmttee
to ask new wi tnesses. Dialogue between the witnesses wll
be permtted to the degree that it is efficiently providing
useful information to the conmttee. W will start out
without formal tinme limts but may inpose tine limts or
[imtations on the nunber of questions at the discretion of
the commttee. So we’'re going to have to -- this is sort of
atrial by fire. W’re going to have to see how this goes.
And if it goes efficiently, the way we think, it will save a
ot of tinme and trouble, rather than having the attorneys
asking these little bitty questions. And nmaybe we can j ust
get the information if we just let the experts speak, and

that’s the idea.

So that is sort of the outline of the process. |Is
there -- M. Harris, you had a question?

MR HARRIS: |I'mnot sure | fully understand. Are
you actual ly tal king about putting -- so the first one on

your list is, what, socio; putting the entire socio panel up

there, our witnesses, Staff’s w tnesses, Intervenors’
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W t nesses?

HEARI NG OFFI CER CELLI: Not necessarily. Because
what’s going to happen is that depending on the subject area
Applicant and Staff may agree, but then there’s areas where
Applicant and Staff disagree. And we al ready have
Applicant’s information in the record. So really the point
of departure should be the opposition. W’'d |ike to hear
fromthe opposing parties, Staff’s and Intervenors’ parties
first, and then give Applicant’s experts an opportunity to
engage in this discussion with them

This is going to be -- we're going to see if this
can work. And | knowit’s going to be a bit a logistica
problemw th just the nunber of people we’ve got. But
that’s -- that’s, in theory, the idea. So it’s a
di scussi on.

MR. HARRIS: Again, you re going to start with the
staff first, and then the applicant, an then the
i ntervenors?

HEARI NG OFFI CER CELLI: Staff would articul ate
what -- basically, this is the dispute, whatever the dispute
is, probably give a background, say what it is. The
applicant would then say, yeah, we agree or we disagree, or
woul d anplify, or whatever. And then we woul d have the
panel discuss. Panel Nunmber One, what’s your opinion? W

agree or we disagree. What’'s the basis of your opinion?

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

83
Next panel. Next panel. Next panel. So we start getting
some nonentum on sonme peopl e agree, sone peopl e di sagree,
don’t see it that way or | agree with this guy, but | have a
little different take, etcetera, and let the parties engage
in a discussion. And basically it will go until the
commttee feels that it’s -- we’ve got all the information
we need on this.

COWM SSI ONER DOUGLAS: So essentially, M. Harris,
to hel p answer your question, if -- if none of the w tnesses
chal l enge an issue that one of your witnesses is at the
hearing to address, then you would not put that w tness out
on the panel. | nmean, we would have Staff begin by putting
its very brief and abbreviated sort of franmework on this is
the issue in dispute. W would have Applicant say we agree
or we disagree, or we sort of agree but we disagree in this
respect .

And then we would turn to the intervenors. And
the intervenors’, you know, w tnesses m ght say, well, you
know, actually, here’'s our point of view And we think that
we really -- you know, we don’t know how Staff could have
reached that conclusion based on these facts and here’s why.
And that woul d open up a point of discussion. That would
open up an opportunity for the commttee to say, okay, well,
that’s interesting. Staff, how did you reach that

concl usi on based on those facts? And so Staff would to have
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the right people up to answer those questions. And then
what we woul d probably do, just to not have so nuch nusica
chairs, is -- is wirk to resolve that question. So once a
guestion has been franed and Staff has -- or Applicant, if
the question is to Applicant, has pulled up their experts to
answer that question we would say, okay, well, you know,
we’ ve wal ked down the list of intervenors. W would nake
sure that we had addressed that issue to the commttee’s
satisfaction and we woul d keep goi ng.

But it’s a way of helping the coomittee and the
parties get at the heart of an issue nore efficiently than
t hrough | eadi ng questions under cross, while preserving the
opportunity of all parties to put in information where they
have wi tnesses and to ask questions of other parties’

W tnesses, to the extent that those questions are fruitful
and are bringing helpful information to the record.

Is that -- is that a hel pful fram ng or do
you -- did | just raise nore questions than | answered?

MR HARRIS: Well, it’s all brand newto nme. And
| understand, | think with the nost controverted issues,
that m ght work very well. The issue like flux or the
water, we may actually need nore tine to develop the story
for the conmttee. You know, the applicant is always
rem nded it has the burden. It seens |like we typically

woul d go first or last, as opposed to being sandw ched
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between Staff and the intervenors. W can talk nore about
t hat .

But | am concerned about this format. W’ ve
typically trained our witnesses for, you know, the typical
Energy Comm ssion direct testinony and cross-exan nation
scenario. So I'’mhaving a little trouble envisioning how,
now that |’ ve trained, you know, witnesses to deal with a
traditional format, what to expect. How do | tell them how
to prepare for this? You know, Staff may begin by fram ng
the issues. W may not agree that those are all the issues,
or maybe there’s an issue they left out. So |I don't know
how efficient it will be that way.

| think the use of panels is a very good idea,
particul arly based upon subject matter. W’re going to have
a very large group of people for biology, as well as the
staff. The idea of having 15, maybe 20 w tnesses up there
and -- | don’t see how that -- | don’t have any idea how

that’s going to work, frankly. And so |’ m concerned about,

on the controverted issues, howthis will work. | think it
will work very well on the less controverted issue. | think
it will work very well if there’s only one or two peopl e who

have contested questions --
COW SSI ONER DOUGLAS:  Ri ght.
MR HARRIS: -- you know? So the nore contested |

think the | ess workable this is, is ny -- is ny sense.
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COWM SSI ONER DOUGLAS: Ckay. | think that, you
know, I think that’s a reasonable concern. And | think that
certainly on the issues where there are fewer people with
i ssues, can you give nme sone exanples of which issues you
think it would work well on, or -- or if it’s easier, which
i ssues you think it would not work as well on? O do you
want to think about that for a mnute and | can go to Staff
real quick?

MR. HARRI'S: Luckily I’ve got an external hard

drive here. Air quality is one I think would work very

wel | .

COWM SSI ONER DOUGLAS: Ckay.

MR HARRIS: | think public health is another one
that will work very well. There are very few, limted

nunber of issues there. And those are pretty, you know,
straightforward, scientific, intellectual --

COWM SSI ONER DOUGLAS:  Yeah.

MR. HARRIS: -- objective categories.

COWM SSI ONER DOUGLAS:  Yeah.

MR. HARRI S: Wen we start tal king about, you
know, ethnographic |andscapes, that’'s a little bit
different, perhaps. Hazardous material managenent, waste
managenent, even sone these things, let’'s see, reliability,
| can see conbining alternatives with project description

for the reasons that have been arti cul at ed.
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COWM SSI ONER DOUGLAS: Ckay.

MR HARRIS: It’s the little bit nore controverted
ones where | get concerned about the ability of our panel to
put out what they think are the inportant issues and have a
little bit of opportunity to tell the story to conmttee.

COWM SSI ONER DOUGLAS: Ckay.

M5. CROM And if | can just add -- this is Dana
Cumwith the County of Inyo -- I'"massunming that this is
every subject nmatter that we' re tal king about, that we’'re
going to be doing panel presentation. And | guess | would
have to -- Jeff will find this shocking -- agree with Jeff
to sonme extent, that, you know, | think that panel
di scussions can help to maybe franme sone of the issues. But
|’ m concerned, again, and | think this is just the | awers
that are really nervous about this because we’'re not used to
this, but nmaking sure that all of the points are covered in
an efficient way and in a manner that communicates to the --
the commttee the concerns of each of the parties. And so |
am-- this is newto ne, too. But | just want to make sure
that, you know, there’'s at |east some process by which we
can foll ow up.

HEARI NG OFFI CER CELLI: And -- and there will be.
| want to just nake clear to everybody that this is sort of
an elastic process. And where it appears that the conmttee

needs to step in and create a little order or perhaps get a
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little nore traditional and formal, we would do that.
There -- and we are m ndful of burden, and we’re m ndful
of -- of what’s going on here.

But the fact is that since we have Staff creating
this workshop on the 5th that hopefully by the end of today
and by the end of that workshop we will have such a nice
cl ear focus on what the issues are that all parties should
be clear on what the issues are so we can get right to the
i ssues and hear fromthe experts what their positions are on
the things that matter, on the facts that are in dispute.
And -- and that’s the idea.

And, yes, none of this is etched in stone. Wat
we're trying to do though, we thought, for instance, as you
nmenti oned, project description seens to be part and parcel
of alternatives. Facility design, reliability, efficiency,
a lot of these would be the sane panel of experts. And it
enables us to really get a lot of information in a shorter
anount of tinme rather than going through the usua
procedural hoops and closing the record on this one, and --
and that sort of thing.

M5. CROM Well, and | would agree. | nean, |
think that, you know, particularly fromthe county’s
st andpoi nt, we have wi tnesses that are cross-testifying
because the inpacts are financial, but they fall into other

categories. And so, you know, to the extent we can
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facilitate having everybody di scuss those issues at one
time, that would be fine. | do see, you know, socio as
sonething that I think could start with a panel discussion
and then end with, you know, follow up with various
Wi tnesses in that.

HEARI NG OFFI CER CELLI: Sure. And that’'s --
that’s probably he way it’s going to go.

M. Zellhoefer? Wait. You need a m ke.

MR ZELLHCEFER: John Zel | hoefer, Intervenor.
just want to be clear in ny mnd that these hearings are for
the benefit of the conmttee. And when the conmttee
determ nes that they have the information they needed or
needs additional information, it’s the commttee running the
show. It’s not the staff, it’s not the applicant, and it’s
not the intervenors; is that correct?

HEARI NG OFFI CER CELLI: That is absolutely
correct. But the point is the commttee -- the people who
are in possession of the information are the parties. And
the commttee needs to hear what you think is inportant
facts that you want to present to the commttee. And so
t hat was the idea behind this.

And this actually kind of segues nicely into --
back into this discussion of the schedule that we put out
for everyone.

M5. BELENKY: |I'msorry to interrupt. This is
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Li sa Bel enky, and | did raise my hand.
HEARI NG OFFI CER CELLI: Onh, | see that. Thank you

for raising your hand. | acknow edge that.
M5. BELENKY: | just want sonmething clarified.
Because what | heard you says, M. Celli, was that the

i ntervenors panel would be separate. And you al so said that
the intervenors would not be able to direct a question to
the panel, that only the coonmittee would. And | -- that is
not the way we’ve done in the past with the other -- any
other parties that |I’ve been a part of. W have done panels
where any of the parties can ask questions.

Sol'’ma little bit concerned that it’s only the
commttee that would be questioning. And | feel that it may
very well cut short sone of the issues that are very

inmportant to intervenors. That’'s one issue.

And | don’t -- |I’mnot sure about the intervenor
being in a separate panel. The intervenors are parties, as
well. And I’mnot sure why everything would be separated
t hat way.

HEARI NG OFFI CER CELLI: Well, the idea behind
that -- and it does not have to be separated that way. But
the idea was that it would probably be easiest for -- you

know, for instance, Staff opposes Applicant on certain
t hings and agrees with Applicant on certain things. And our

t hought was that if intervenors were aligned with the
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position that Staff had, that that would be one panel. And

then there woul d be a robust exchange between that panel and

Applicant’s experts because it's -- we're trying to nake
sure that you have clear lines. It doesn’'t have to be that
way. | nmean, the intervenors panels can be with the rest of

them But the idea is we want to put the focus on the
experts’ testinony, not on the | awers’ questions.

M5. BELENKY: Well, | agree with that. But |
don’t see why sone experts woul d be separated out.

HEARI NG OFFI CER CELLI: Well, they don’t need to
be.

M5. BELENKY: So that’s what I'mtrying to
under st and.

HEARI NG OFFI CER CELLI: Right. No, | didn’t nean
to inply that there would be a separate intervenors’ table.
There’s just going to be a table where we’re going to call a
panel of experts. You know, not every intervenor has
experts on every subject. And so they're going to -- these
panels are going to vary, depending on the topic. So people
will get up, people can sit down, and we'll see how this
goes. You know, and the parties -- the commttee can direct
the question. The conmittee could control the questioning.
It depends on the need. The committee can also allowthe
traditional parties asking questions of the panel. It just

real ly depends on how -- how t he di scussi on shakes out and

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ wWw N P

N N NN NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

92
how much control it seenms to need.
(Col I oquy Between Hearing O ficer Celli and
Comm ssi on Dougl as)

HEARI NG OFFI CER CELLI: Gkay. So |I saw a hand up.
It was M. Pritchett.

MR. PRI TCHETT: Yeah. | didn't fully grasp the
concept of the panels when you first explained it. So would
you go over again what a panel is. And perhaps to make it
clearer to Ms. Warren and |, just explain what a cul tural
resources panel woul d be.

HEARI NG OFFI CER CELLI: GCkay. So for instance,
cultural resources, let’s say that we had M. Arnold, any
wi tnesses of M. Arnold s he would be calling, Staff’s
witness -- | can’t remenber his name, but the --

MR RATLIFF: M. Gates.

HEARI NG OFFI CER CELLI: -- he wote the
et hnographi ¢ study, any other wi tnesses Staff m ght have,
Ms. Warren is an expert | don’t know, but everybody who has
a cultural witness we would put at the table. And then
we -- we could, and I’mnot saying -- it doesn’t have to be
this way, but the easy way, | think, of getting into this
woul d be, okay, expert number one, do you have an opinion
about the inpacts of cultural resources or, you know, what
is that opinion, what is the basis of their opinion, next

person, next person, next person, next person, until at sone
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point | suspect they will -- the panel of its own nmoment um
woul d start having an internal discussion that we’d all be
inon, listening themto discuss point for point, well, |
agree with that except that you' re not saying this or that.

And that is beneficial to the commttee. Because
a lot of times when the |awers are asking directed
guestions we’'re trying to have to figure out what’s behind
that question. But you're not getting an exchange. You're
not getting point for point between experts, the actual
peopl e who are engaged in the -- in the discipline. And so
that’ s the idea.

This may not work. You know, this may not work,
folks. And if it doesn’'t we’'ll go back to the sanme old, you
know, sanme old way. But it’s -- it’s an option, and we
think it mght be efficient.

M. Ratliff, you had a question?

MR RATLIFF: Yes, | do. Staff is rather excited
about this prospect, actually. It kind of answers the
guestion of what if you gave a hearing and the | awers

didn’t come, you know? And then maybe you’' |l find out you

don’t need us, which would be disappointing, | suppose,
but -- but it would also be exciting. And we think that it
could work. It is an experinment, we realize that, and that

if it doesn't work or if it fails badly we can just change

back over to formal procedure. And we're quite -- quite
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content to try to do that.

W see it as an opportunity to have the hearing
nore as kind of a conference dial ogue where you have a
nunber of experts. And in sone of these areas it’s really
gquite remarkable, it’s really quite thrilling the nunber of
peopl e you have who really have expertise in areas, and you
get to have themall at one table naybe simnultaneously to
tal k about it.

So we're -- we're generally in favor of it and we
want to make it work. But we al so have, you know, certain
guestions or certain suggestions which we hope m ght make it
go better. W don’t necessarily see the need to segregate,
for instance, Applicants from Staff, or the intervenors.

HEARI NG OFFI CER CELLI: | agree with that. | just
want to say -- Ms. Belenky, | don’t know if you heard that,
but I think that bears enphasis. There -- really, now that
we're talking about it, there really is no need to separate
Intervenors’ fromApplicant’s from Staff’s experts if we
just have, basically, a table of experts. So | want to -- |
just want to say we -- none of this is etched in stone in
terms of who is at the table, and that nakes perfect sense.

So pl ease, continue.

MR. RATLIFF:. Yeah. And we -- you know, just in
terms of the staff role, it mght be useful to the

commttee, for instance, | know the applicant or | suspect
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the applicant, | nean, the applicant can speak for itself,
but | suspect they have in the areas of sone of the nost
conplex areas, like water or solar flux, they have probably
sonme useful affirmative statement to nmake before we actually

get into the discussion where they actually can show you,

for instance, the hydrology as they would depict it at -- at
the site, and why water -- why, for instance, the inpacts of
the project would not -- not be harnful to -- to other --
other -- other things or people who live in the area. And
Staff would like to do the sane kind of thing in -- in a
rather brief 10 mnute to 15 mnute, well, | guess what you

woul d call presentation. And then have the conmmttee talk

about all those things and -- and | et the discussion begin.
And | understand. | have the -- | share the

anxiety, | think, that perhaps all the |lawers share,

besi des the fact that we may not be necessary, | share the

fear that points that we thought were really inportant to be
made m ght get | ost, mght get overl ooked. But there’'s no
reason, | think, should that happen with why we coul dn’t
interject the need to actually address those additional

poi nts before we dism ss the panels. And in that sense
maybe we can be useful to such a discussion, sinply by

rai sing any points that we think are points at issue that
haven’t been di scussed to kind of guide the effort. And so

we can perhaps be involved to a limted extent w thout
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bei ng, you know, the people who basically stand between the
committee and the -- and the w tnesses, asking the questions
our sel ves.

HEARI NG OFFI CER CELLI: Well, it certainly is an
exciting possibility, having read a | ot of these
transcripts, folks. And then you' re trying to find the
evi dence, and then you have to flip through ten pages of
| awyer argunment. And then you get back into the person
actually testifying again. And this would -- it seens to
ne --

MR. RATLI FF:  Yeah.

HEARI NG OFFI CER CELLI: -- you’'d have nore of the
transcri pt devoted to factual testinony. So that’'s --
that’s the big picture idea behind the whol e idea.

MR HARRIS: M. Celli, if I could, I think M.
Ratliff is on to something with an introductory, you know,
10 or 15 mnute kind of -- I’mnore worried about | osing
direct than | am about the cross, if that makes sense. |
think being able to put on a brief definitive case and
having the comm ttee say, okay, water is very conplex, M.
Harris, but you guys get, you know, 15 m nutes to put your
view of the world out there and then we open it up, that’s
sonmething that is a lot nore like traditional hearing
setting. So really it’s that loss of the ability to make

the pertinent case that I’mnore worried about than anything
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el se.

COWM SSI ONER DOUGLAS: So that m ght have been a
failing in our own explanation, because that was -- that was
sonet hing that we wanted as part of the proposal, that
bet ween Applicant and Staff, Staff because Staff really owns
the staff analysis. And there will be points in the staff
anal ysis that you will need to frane. And Applicant,
because you have the burden of proof and, you know, you have
Wi tnesses to bring forward in order to try to prove your
poi nts on these cases that you would have this opportunity
to make the fram ng comrents and put forward and hel p frane
t he case.

And then the intervenors woul d have the
opportunity to say, yes, well, you know, | heard everything
you said, but he m ssed that over there. And so they would
have the opportunity to engage in that as a dial ogue. And
the commttee mght think that thing over there that you
m ssed was i nportant and we m ght have questions about it,
or we mght think, okay, that’s not really relevant. That’s
enough questions about that. Let’s get back onto track, and
we woul d participate in guiding the conversation in that
way.

But we would not want to -- you know, we woul d
want conci se opening statenents. And, of course, you expect

that of us. And given, you know, the need for efficiency,
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we woul d hope for concise framng of the issues. But we
woul d definitely give you the opportunity to frane the
i ssues as you see them

MR HARRIS: M anxiety |evel just went way down.

COW SSI ONER DOUGALAS: Ch, good.

MR. HARRI S: Because that was wei ghing on ne for a
while. If I know !l get 10 or 15 mnutes to do our direct we
will tailor it accordingly. So -- and |I’m not about to
retire soon. So | think the | awyers ought to stay invol ved.
So, you know, | think we have a role here. But | feel
limted by, you know, as you just described. And maybe you,
in the order, say you get 15 m nutes on the panel or
what ever we get to put on our direct case. And then
think -- 1"mnot as excited about the experinment. And ny
first reaction was can we do it on the next one? But -- but
if we get a chance to give sone of our testinony | think
that will really help the anxiety | evel go down quite a bit.

COWM SSI ONER DOUGLAS:  Yeah, that sounds good.

And | also think in terns of the order that we take issues
up we can think about your suggestion of taking up sone of
the issues that are narrower on day one. M. Celli can talk
about our thinking on the order of issues that would cone
up. And that would give everyone a chance to have sone
experience with this format, as well.

M5. CROM Again, this is Dana Crumfrom I nyo
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County. | guess one of the suggestions | would have is that
since we’'re hoping that the 5th will help narrow sone
issues, is that -- at least the -- the parties can get

together and identify the subsets of sone of the subject
areas and the anticipated panels? Because | think that
woul d go far in helping us to nove these things along. And
we do have the 5th set aside, so --

HEARI NG OFFI CER CELLI: Thank you. | wanted to
now t al k about the schedul e, the proposed schedule. That’s
this -- the sheet. | want to begin by saying in their
prehearing conference statenents certain parties indicated
l[imted available of their witnesses. And from Applicant |
understand that we would only be able to hear your haz
mat -- your hazardous material person and your workers
safety and fire and socio person on the 13th. CBD only had
M. Bill Powers available on the 14th and the 15th. The
avian flux expert for Applicant was only avail able on the
15th. The public health person was only avail able on the
14th and 15th. Ch, the sane is true for the avian flux
person. The water person was only available on Friday the
15t h.

And so in an effort to try to accommobdate that we
came up with this schedule that | put on paper because, for
the record, | just can not get it to cone up on the

conputer, try as | may. Al right. WlIl, it’s not working.
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So if we started on Monday the 12th you see that
there’s an intro, housekeeping. Typically we have sone
things to settle up front, and we spend sone tine tal king
about that. |'msorry, Tuesday the 12th. Thank you.
Tuesday the 12th at 11 o' clock is when we start.

At 12:30, optimstically, if we could start |and
use at that tinme, Ms. Crum that would be really your --
your peopl e, because you asked that we do all of the County
of Inyo issues while we were here in Shoshone.

M5. CROM That is correct, and | appreciate you
doing that. Tuesday is a board of supervisors day. And
traffic and land use will require two departnent heads. So
| think at this point we won’t be able to make it work.

M. Hart, you would -- would you be avail abl e that
day?

HEARI NG OFFI CER CELLI: Well, the good news is
this, we’'re going to be so efficient with this new panel
di scussion that if we start the day with soci oecononics at
9:00, they’'Il be on their way to Bi shop by probably noon.

M5. CROM No, that’s on Thursday the -- or
Wednesday the 13th.

HEARI NG OFFI CER CELLI: On, okay.

M5. CROM So socio will be fine. It’'s -- it’s
Tuesday the 12th that the departnent heads are usually in a

board neeting. But if we are unable to nove it, I'Il just
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commt that we will have the departnent heads there.
HEARI NG OFFI CER CELLI: Well, | want to say a
coupl e of things about that as long as we -- you have the

m crophone, and that is that the commttee would not be
interested in hearing fromthe | awers giving | egal opinions
on howto interpret the laws. So you can take that off the
t abl e.

M5. CROM |I'’mnot going to be asking anybody to
interpret the | aw

HEARI NG OFFI CER CELLI: All right. Because the
prehearing conference statenent included sonmething to that
effect. | thought it was two | awyers we don't really need
to hear from Land use seens to be largely |egal issues.

M5. CROM | conpletely agree.

HEARI NG OFFI CER CELLI: And | do not see |and use
as being -- | was hoping that we’d be able to get sone nore
time out of the |l and use | aw because of the |egal nature of
the | and use part.

M5. CROM | would agree. | think |land use is
al nost conpletely | egal.

HEARI NG OFFI CER CELLI: Al right. So --

M5. CROM And -- and we can discuss that |ater.
Traffic will be -- traffic flows into soci oecononmcs to --

HEARI NG OFFI CER CELLI: Yeah.

M5. CROM -- to tell you the truth. And so the
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witness that | have for traffic is also slated for
soci oeconom cs and -- and may better be suited for Wdnesday
nor ni ng.

HEARI NG OFFI CER CELLI: To add traffic in with
socio, in other words?

M5. CROM Well, really, it’s -- it has to do with
inmpacts to A d Spanish Trail.

HEARI NG OFFI CER CELLI: That's fine. W can do
that. What I'm-- what I’mjust -- I’mjust going to
make - -

MR HARRIS: M. Celli, before we get too far down
this road, there’s a couple of things in this that are
i nconsi stent with our prehearing conference statenent in
terms of witness availability.

HEARI NG OFFI CER CELLI: Ckay.

MR HARRIS: |’ve noted a couple of errors.

HEARI NG OFFI CER CELLI: Wich ones?

MR HARRIS: Well, we were just tal king about
soci oeconom cs. That -- that one is going to be difficult
for us because our panel is only available on the 12th, and
that’s what's reflected in our --

HEARI NG OFFI CER CELLI: Actually, you told us that
your prehearing conference, | thought was the 13th and 14t h.

MR. HARRI S: The statenent says --

HEARI NG OFFI CER CELLI: Soci o.
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MR HARRIS: -- the applicant -- socio panel is
unavai l abl e on March 13 through 15. So that only | eaves the
12th for socio for us.
HEARI NG OFFI CER CELLI: Well, why don't we --
M5. BELENKY: Excuse ne --
MR HARRIS: And the other -- the other incorrect

thing on --
HEARI NG OFFI CER CELLI: One nonment, Ms. Bel enky.
MR. HARRIS: And the other incorrect thing on ours
is that our -- our water panel is not available on -- on the

15th. So we can switch bio and water. But that’s also in
our prehearing conference statenent, saying that the water
panel is unavailable on March 15th. So those two things are
incorrect on the -- on the current draft.

HEARI NG OFFI CER CELLI: So you’re suggesting
swi tching biology with water?

MR HARRIS: Well, we could -- we could nove water
over to Thursday nmorning, and then follow it up with
bi ol ogy. And, if necessary, carry biology over to Friday
nor ni ng.

HEARI NG OFFI CER CELLI: W have to be done with
wat er by Thursday afternoon according to, again, what our
prehearing conference statenent says.

(Col I oquy Between Hearing O ficer Celli and

Comm ssi oner Dougl as)
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M5. CROM Unfortunately, M. Harris is suggesting
that we nove socio to the 12th. That is absolutely
i npossi ble for the county.

HEARI NG OFFI CER CELLI: Yeah, | understand.

MR. HARRI S: Ckay.

HEARI NG OFFI CER CELLI: Yeah. And we’'re going to
have to work through that. Well, all right. So right now
the way | have it is | -- we were going to nove traffic over
to -- next to socio on -- from Tuesday to Wdnesday. W
woul d biology to later in the day on Thursday, and insert
water, soils and water and water supply before biology on
Thur sday.

MR. HARRI'S: Yeah. Can you repeat that for --
we're just trying to diagramthis.

HEARI NG OFFI CER CELLI: So instead of swtching
t hem out al together we would start the day of March 14th
with water, water and soils and water supply. W would not
swi tch out biology, we would just have bi ol ogy begin
i mredi ately upon the conpletion of water. OCkay. So
hopefully we would get to it later in the day of March 14th,
Thursday. So we start bio then.

To accommobdat e the County of Inyo, we would nove
traffic fromfour o clock on Tuesday to probably, if we --
we di d soci oecononics starting at nine o’ clock that norning

we woul d nove traffic to let’s say 11: 00 or sonething like
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that so it’'s tied in. 1t’s the sane experts, apparently, so
we would tie it into imediately follow, which is great
because that gives us sonme tine on Tuesday, the later four
o'clock tinme, to insert sonmething else if we need to. W
had tentatively discussed having hazardous materials, solid
wast e, and general conditions sort of as -- to -- you know,
that’s -- all of which should -- is likely to get cleared
up, | think, in the workshop. But that’s why we put it
|ater in that day.

Ms. MacDonal d, you had indicated you wish to
speak.

M5. MACDONALD: That is correct.

HEARI NG OFFI CER CELLI: Before you do, actually, I
cut off Ms. Belenky. Let nme get her first.

M5. MACDONALD: You're right, you did.

HEARI NG OFFI CER CELLI: Ms. Bel enky, go ahead.

M5. BELENKY: | was just getting confused between
what you said on Tuesday and Wednesday. But |’ m assum ng
you' re going to send sonething out. And whether you're
i ncl udi ng the soci oeconom cs growt h induci ng.

HEARI NG OFFI CER CELLI: Well, that’s right, and
EJ. You know, socioeconomcs is growth inducing inpacts and
environnmental justice. And it’s just because of the way
it -- they classify these things. So, okay, so, yes, | wll

be sending out a hearing order after today that says based
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on what we tal ked about it in the hearing this is our new
schedul e, etcetera.

|’ ve got Ms. MacDonald --

M5. MACDONALD: Thank you.

HEARI NG OFFI CER CELLI: -- who is next.

M5. MACDONALD: | was just going to nention that,
if | understood you correctly, on Thursday the 14th you were
going to do biology and water supply. You were |ooking for
sonmething to nove over to the first day, Tuesday, which
woul d be the smaller ones up at the top, facility design,
etcetera. That’'s -- that would al so possibly go in or m ght
be in conformance with taking the smaller projects the first
day to see how the whole programrolled. So I just wanted
to bring that to your attention.

HEARI NG OFFI CER CELLI: And | appreciate that. And |
want you to know, a large part of why we' re doing what we’'re
doing is so that we can accommodate your schedule here in
| nyo because we’re trying to get this done so that you -- we
don’t have to spill over. And that's -- that’s the idea.

M5. MACDONALD: |’ m onboard with that.

HEARI NG OFFI CER CELLI: Okay. So --

MR. RATLIFF: M view, M. Celli, is as nmuch as |
hate to be a naysayer is that you' re not going to get as
t hrough as many topics as you think you are --

HEARI NG OFFI CER CELLI: Onh, | know.
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MR. RATLIFF: -- on the days that you have
pl anned. And so there will be a backup --

HEARI NG OFFI CER CELLI: That's right.

MR RATLIFF: -- a flow over.

HEARI NG OFFI CER CELLI: That’s why we can up with
those two extra days so far.

MR. RATLI FF:  Ckay.

HEARI NG OFFI CER CELLI: Hopefully not nore than
two extra days, but that was the whole idea was that if we
can’t get it all done by Friday afternoon, dinnertine, |
guess, then we will have to continue in Sacranento.

(Col I oquy Between Hearing O ficer and Staff)

HEARI NG OFFI CER CELLI: So |I will provide a new
updat ed schedul e, hopefully by the end of this week.

Ms. Warren?

M5. WARREN: Yes, id |ike to know where is the --
is land use to include all of the land use within the
transm ssion |lines through Nevada and the natural gas
pi peline com ng through?

HEARI NG OFFI CER CELLI: No. The -- it --

M5. WARREN: Then where does that enter into
this -- this discussion?

HEARI NG OFFI CER CELLI: The Nevada side of the
pi pelines and the Nevada side of things are under CEQA

the -- CEQA does not include out-of-state inpacts, unless it

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o A~ wWw N P

N NN N NN R R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

108

can be shown that those inpacts cone back in state.

MR. RATLIFF: | think you nean --
M5. WARREN:  Well, | would --
MR. RATLIFF: -- it doesn’t include projects that

are out of state or parts of projects that are out of state.

HEARI NG OFFI CER CELLI: Thank you. |’mnot very
articul ate today.

M5. WARREN: Well, maybe out of state, but you
can’t -- the project has no use unless these things are
built. So I don’t understand that drawi ng such a hard and
fast line there.

HEARI NG OFFI CER CELLI: No. That’'s the way the
law is witten. And what the -- the -- sort of the
prerequisite or the precondition of that is that the other
side of the state line is in a NEPA jurisdiction, which is
t he National Environnental Protection Act, which is BLM
| and, essentially.

M5. WARREN: Right. Well, |I’ve been told by our
| ocal field office, Las Vegas Field Ofice of BLM that they
i ndeed are going to be making their final decision about
this whol e project because it is a federal action fromstart
to finish. So I still don’t understand why nobody is here
to bring these issues in before the group.

HEARI NG OFFI CER CELLI: Well, we -- we are a state

agency, basically, that has plenty of jurisdiction --
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M5. WARREN: | understand that.

HEARI NG OFFI CER CELLI: -- over power plants. But
we’ re doing as whole and conpl ete an analysis of the inpacts
of this project, in accordance with the | aw, when the | aw
says you stop at the state line unless there are inpacts
that come back. That’'s what we’'re going to do.

So, you know, and this is not a dead issue.
mean, if sonmebody cones in with evidence to the contrary
t hen, you know, the commttee will hear it.

M5. WARREN: Wl |, speaking as a Nevadan, |’ m

really just -- just discouraged that there’s nobody here to
hear these -- these comments and to | earn about how you’'re
proceeding and so forth. | just think it’s -- I'"moffering

that up as ny own thoughts, but it’s very discouraging.

HEARI NG OFFI CER CELLI: | see M. Harris was
wiggling in his chair.

MR HARRIS: |I'mall over the room |’ msorry.
Two things. On the BLM process, and there is a connected
action to that BLM process. So it’s not an environnent al
(1 naudi bl e) .

M5. WARREN: Yes, | understand that.

MR. HARRI S: Ckay.

M5. WARREN: There’s nobody here fromny little

MR HARRIS: I'msorry. | just wanted to nmake
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sure you knew about the BLM process that’s going on. So we
still -- we still have an issue, though, with socio with the
county. Currently the --

HEARI NG OFFI CER CELLI: Socio is on Wdnesday.

MR HARRIS: Well, our -- our wtnesses are not
avai | abl e on Wednesday, according to our prehearing
conference statenent.

HEARI NG OFFI CER CELLI: So, in other words, | nust
have read that avail abl e as unavail abl e.

MR. HARRIS: You have the horrible task of trying
to untangle this. | tried to do this nyself and it nade ny
head hurt. So --

HEARI NG OFFI CER CELLI: So if that’s the case, |
can’t have the county on Tuesday, but | can have the
appl i cant on Wednesday, Wdnesday, Thursday or Friday, the
only day you can do soci 0?

MR HARRIS: Qur primary socio witness is flying
out of the country to India on Tuesday, so it’s --

HEARI NG OFFI CER CELLI: Well, there’'s WebEx.

MR. HARRIS: They're going to be on the airplane.

HEARI NG OFFI CER CELLI: |’ve been to India. He'd
be getting up late at night. But let ne see how we can
resolve this. You need your witnesses to be here in the
county.

M5. CROM Yes. And Tuesday is a board day.
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That’s -- every Tuesday is a neeting of the Inyo County
Board of Supervi sors.

HEARI NG OFFI CER CELLI: Yeah. What about late in
the day on Tuesday. | nean, the board won’t neet all day.

M5. CROM They have to drive from I ndependence.

HEARI NG OFFI CER CELLI: I know.

M5. CROM It’s three or four hours away. That'’'s

not goi ng to worKk.

HEARI NG OFFI CER CELLI: If | just appeared
argunentative, | wasn’t trying to be.

So -- all right, so the problemis |I’'ve got
soci oeconom cs on Wednesday, but Applicant’s expert -- is it

all your experts or one particular expert? Wat’'s the
situation there?

MR HARRIS: It’s one expert. |It’s Fatima. And
if I had cell service I'd try to call her an figure out if
there’s any way to get her Tuesday norning. | think she’s
al ready --

HEARI NG OFFI CER CELLI: You know what --

M5. CROM W can use the phone in the office.

HEARI NG OFFI CER CELLI: W’'re going to be -- let
me just ask -- let nme just say this, | think that what’'s
likely to happen is that this may be one of those things,
Ms. Crum and Applicant, that spills over into the next week.

It’s socio. It’s -- we’'re tal king nunbers.
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M5. CROM Well, it sounds like their -- their
soci o expert is going to be in India. So | doubt that she’'s
going to --

HEARI NG OFFI CER CELLI: She can be on the phone.

M5. CROM Can she cone in on Friday? Since we
just noved water to Thursday, why don’t we put everything on
Friday the 13th -- or 15th?

MR HARRIS: W’re going to -- we’'re going to use
t he phone, as you suggested, and try to reach her and see if
there’s any way to get her Tuesday norning. It may involve
changing -- it’s a wedding or sonething. | don’t know what
it is. But it may involve changing her flights.

HEARI NG OFFI CER CELLI: So what we’'re talking
about is Wednesday. The County of Inyo can do socio in the
nor ni ng on Wednesday, as we had di scussed.

M5. CROM  Yes.

HEARI NG OFFI CER CELLI: Applicant’s wi tnesses can
be there, except for one particular w tness out of several
other witnesses, | take it.

MR HARRIS: It’s one out of two.

HEARI NG OFFI CER CELLI: One out of two. Okay.

MR. HARRI S: And she’s our EJ specialist which
is -- and Rene is here --

HEARI NG OFFI CER CELLI: Right.

MR HARRIS: -- to support. She would be
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avai | abl e.

HEARI NG OFFI CER CELLI: Right. [|I'mof the mnd
that maybe this m ght be one of those things where if we
can’t get that particular wi tness on the phone, because we
coul d WebEx the person in, then it mght be spilled over to
the followng week. And I don’t want to start piling up the
Monday, because really that seens to happen. But that --
that would be -- | think the better of the two alternatives
is to have her either WbEx or change her flight.

MR. HARRIS: And we’'re checking on that now.

HEARI NG OFFI CER CELLI: Ckay.

MR HARRIS: So --

HEARI NG OFFI CER CELLI: And we'll find out.

MR. HARRI S: Ckay.

M5. CROM  Ckay.

HEARI NG OFFI CER CELLI: So | --

M5. CROM And we can talk in nore detail about

t hat .

HEARI NG OFFI CER CELLI: But | would like to
preserve this -- the Tuesday soci oeconom cs in the norning.
And your people -- and we tal ked about traffic afterwards.

And your people have to be out of here by --

M5. CROM No. M --

HEARI NG OFFI CER CELLI: -- 4:00 in the afternoon
t hat day.
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M5. CROM No. M -- ny people are fine on
Wednesday.

HEARI NG OFFI CER CELLI: Onh. kay.

M5. CROM Wednesday is not a problem

HEARI NG OFFI CER CELLI: Ckay.

M5. CROM It’s Tuesday that’s the issue.

HEARI NG OFFI CER CELLI: GCkay. But we are still
going to do | and use in the norning.

M5. CROM W can do land use. That's M. Hart,
and he’ s avail abl e on Tuesday the 12th.

HEARI NG OFFI CER CELLI: GCkay. And there’s not a
lot to | and use, hopefully.

M5. CROM  No.

HEARI NG OFFI CER CELLI: GCkay. So that -- that’'s a
guestion that nmaybe, Applicant, if you can work that out
logistically. So we -- we're going to -- we had tal ked
about bi ol ogy on Thursday. Was that a problemw th the
Applicant, Staff or anyone, biological resources?

MR HARRIS: Water and finance is easier for us.

HEARI NG OFFI CER CELLI: GCkay. |If we noved water
and soils onto Thursday i nmediately follow ng biol ogical
resources --

MR HARRI S: Yes.

HEARI NG OFFI CER CELLI: -- then all of your

W t nesses woul d be avail abl e on Thursday for water?
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MR HARRIS: Water, and then bio, in that order
woul d be good.

MR. RATLIFF: | was thinking bio then water, but
we could do water, then bio. Yeah, do water first.

MR HARRI'S: Yeah.

MR. RATLIFF: 1t’s maybe easier.

MR. HARRI S: Because many of those folks -- the
wat er fol ks have conflicts on Friday, so they' re going to
need to catch a plane out, so --

HEARI NG OFFI CER CELLI: Gkay. So water goes over
to March 4th in the norning, biology to follow imredi ately.

MR. HARRI S: Ckay.

HEARI NG OFFI CER CELLI: Anything --

M5. MACDONALD: What date is that?

HEARI NG OFFI CER CELLI: That is the 14th. Water
just went fromthe 15th to the 14th. That’'s the first
topic. And biology would i medi ately foll ow

MR. HARRI S: And one ot her suggestion, this is
just a suggestion, if you re going to nove efficiency and
proj ect description over to Monday at 4:00, it m ght nake
sense to nove visual, just basically switch visual and
alternatives since we are pretty -- pretty heavy overl ap
bet ween project description and alternatives.

MR RATLIFF: But we want to have alternatives as

an overflow topic because it’s a derivative topic. |It’s
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derivative of a nunber of different witnesses. W can't
bring all those people down here. W won't have anyone here
except our alternatives witness, particularly if we don't
know when it’s going to go on exactly. So we would |ove --
prefer to have that back in Sacranento.

HEARI NG OFFI CER CELLI: So I'’mgoing to take
alternatives and just put it into the overflow day of --
okay. And then that gives ne sone --

MR HARRIS: That’'s going to create a problemwth
us no matter what. We -- we have concerns on the 18th and
the 19th. CQur flux and our bio folks won't be avail able
t hose days, and they would on that panel, or our water
panel , our socio, soils, project description, and biol ogy
ones.

MR RATLIFF: Jeff, | can’t -- | can’t understand
what you’'re saying. Wat --

HEARI NG OFFI CER CELLI: Speak right into it.

MR HARRIS: Sorry. | wish |l had alittle
different m ke. The 18th and 19th, our wi tnesses that are
doing the bio flux and project description and water supply
woul d not be available on the 18th of the 19th. So |I know
you’' ve got wi tnesses you need to bring.

MR. RATLIFF:. At what point do they need to be
avai |l able on the 18th and 19th if --

MR. HARRI' S: Because they are part of the panel
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the --
MR. HARRIS: The same -- the sane as you have.
MR. RATLIFF: Ckay. kay.
MR HARRI'S: Yeah.
MR. RATLIFF:. | got it. | got I.
MR HARRIS: Yeah. It’s the sanme issue we have.

So it’s not a good spillover --
MR RATLIFF: So it doesn’t --
MR HARRIS: -- not for us.
MR. RATLIFF: That doesn’t work then for you?

Then we need to reschedule a hearing for that.

M5. BELENKY: This is Lisa. | just want to catch

up on when we’'re tal king about alternatives. First it
seened like it was going to be Monday. Has there been
anot her proposed day?

HEARI NG OFFI CER CELLI: Right. According to --

oh, Ms. -- oh, okay. She’s not able to see this thing.

|’ve tried to open it. One nonent. Let ne just try to do

it adifferent way. |I’mgoing to share an application.
M5. BELENKY: | have been |istening, though.
HEARI NG OFFI CER CELLI: | know you have, and we

are grateful for that.

M5. BELENKY: Only because | have our alternatives
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witness, | think we put in our prehearing statenent, is
avai l abl e, |1 believe Tuesday afternoon or -- | nean,
Thursday afternoon or Friday. But he may be avail abl e
Monday, but | need to check. | didn't know that as on the
table. |1’ve got Monday the 18th; right? (lnaudible.) So
|’mjust trying to figure out --

HEARI NG OFFI CER CELLI: GCkay. Hang with nme one
moment. | want to un-share ny desktop. That was a bad
idea. Well, let’s see if this works. |’mattenpting to put
a docunment up that this program has been resisting all day.
And it doesn’'t look like it’s going to work. [|’msorry.
Because | have a diagram Actually, let me just see if |
have anybody fromny office listening in.

Susan? No, not there. Susan Cochran. Ah, Susan
is there. Susan, if you re listening it would be really
great if you could send nme a chat that acknow edges that you
hear ne. Because what we are needing is the date workshop
which is on the Odrive in Hidden Hlls under prehearing --
prehearing conference. It needs to be enaniled to Lisa
Bel enky. So -- oh, good, you're listening. Thank you.
Thank you. Thank you. Thank you. Gkay. So the idea is we
need you to go into the Odrive and enail the docunent to
Lisa. Thank you. Geat. That’s covered.

Li sa, you can expect an email presently, because

Susan Cochran is all over it.
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Thank you very nuch, Susan.

M5. BELENKY: COkay. | will look for that in the
mail -- | nmean, in the email. So we were just -- | thought
we were just discussing the day that alternatives wll be.

HEARI NG OFFI CER CELLI: No. What -- where we had
originally slated alternatives as going to be in the
afternoon of Friday, March 15th. But now it appears,
believe it was Applicant’s w tnesses were unavail abl e the
13th -- yeah, the 15th. So we’'re |ooking to nove
alternatives to a time that will work for everyone else. |
know that alternatives is something that the Center for

Bi ol ogi cal Diversity cared about. So what --

MR RATLIFF: Well, it -- it --
HEARI NG OFFI CER CELLI: | noved traffic on Monday
to Tuesday -- or, I'’msorry, from Tuesday to Wednesday.

MR. RATLI FF: Tuesday and Wednesday.

HEARI NG OFFI CER CELLI: If | put alternatives
where traffic was, M. Harris, if | put alternatives to --

M5. BELENKY: Qur -- our expert is not available
on Tuesday.

HEARI NG OFFI CER CELLI: On.

M5. BELENKY: That’'s --

HEARI NG OFFI CER CELLI: Ckay.

M5. BELENKY: He’s only avail abl e Thur sday

afternoon or all day Friday.
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MR RATLIFF: And our concern is --

HEARI NG OFFI CER CELLI: GCkay. So we’'re talking
about al ternatives.

MR RATLIFF: Qur concern is to mnimze the
nunber of Staff who have to travel. So that’s why we don’t
want to do it, if possible, here.

M5. BELENKY: So, Ms. Bel enky, your -- your person
is avail able Thursday or Friday for alternatives, which is
why | put alternatives on Friday to begin wth.

But Staff, you re saying that you can’t get your
peopl e here on Friday, even -- | wonder if they could
participate in a WebEx.

You see, the point of WbEx, | just want to
stay -- and Ms. Strachan was here. | don’t see her now.

MR HARRIS: She’s here.

M5. STRACHAN: |I'mright here.

HEARI NG OFFI CER CELLI: Gh, hi. How -- have you
had a dry run and a test on WebEx out at Shoshone yet?
You' |l need a m crophone. Can you tell us how WebEx worked
or not? You have to speak right -- there you go.

M5. STRACHAN: Okay. Good. John Kerry and | just
cane from Shoshone and we did -- we do have internet
connection. So we -- we should be able to have WebEx during
t he heari ngs.

HEARI NG OFFI CER CELLI: Okay. | sure don't I|ike
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relying on WebEx. 1’ve got to tell you, |’ve had enough
problens. Like today |I can’t even get a docunent up that
everybody is supposed to be able to see. And |I'’m doing the
right things, so --

M5. STRACHAN: And Hearing O ficer, having said
that, there are -- today was a good day of the internet at
Shoshone. We were told last Friday was horrible. 1It’s just
very slow. The phone |ine works. That part works great.
But -- and we do have internet connection, it just can be
sl ow sonetinmes is what they were telling us.

HEARI NG OFFI CER CELLI: M. Battles, you m ght
want to pick up this mke right here. See where |I'm
poi nting? There’s a mcrophone in the corner. And speak
into the m crophone.

MR. BATTLES: Sorry to interrupt, that Matt
MIller, our IT tech back at the comm ssion has said if you
want to view -- have people to be able to view this docunent
to convert it to a .pdf, and then you will be able to share
it.

HEARI NG OFFI CER CELLI: | have not been able to
open .pdfs either. It will not open .pdfs. And nowit’s
starting to act funny, and I don’t want to | ose who | have.

MR. BATTLES: Ckay.

HEARI NG OFFI CER CELLI: So |I'm not --

MR. BATTLES: Ckay.
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HEARI NG OFFI CER CELLI: ~-- incline to -- to start
pl ayi ng, getting under the hood and tinkering with WDbEX.

MR BATTLES: |'msure M. MIler heard that
and --

HEARI NG OFFI CER CELLI: Yes. | have spent plenty
of hearing time nessing with WebEx and I'"m-- that’s why |I’'m
just not inclined to -- to insist that a party have their
Wi t nesses show up on WebEx because we may never hear them
And so that’s, | think a bad idea.

So now let’s resolve this problem |[|’ve got
alternatives. How many alternatives w tnesses does Staff
have?

MR RATLIFF: Well, this is difficult to know. |
mean, we don’t -- we know that, for instance, the Center for
Bi ol ogi cal Diversity has raised the issue of the no-project
alternative. That requires us to have, for instance,
sonmeone fromthe supply office, presumably David Vandi ver
(phonetic) would address that issue. And we know that the
Applicant has, |ikew se, raised a nunber of issues about
the -- a nunber of concerns about the benefits of solar
thermal, such things as inertia and VAR support. W had
assuned that maybe M. Vandi ver woul d probably address those
i ssues too, questions regarding those.

In other areas we don’t know, really, whether --

for instance, if soneone wants to cross-exam ne about
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whet her Sandy Valley is better or worse cultural resources
or for water supply, then you would need to have the water
W tness there or --

HEARI NG OFFI CER CELLI: So who are the authors of
al ternatives?

MR. RATLIFF:. Well, we have one predon nant aut hor
Jani ne H nd (phonetic). But --

HEARI NG OFFI CER CELLI: So that’s another w tness.

MR RATLIFF: -- she nakes contributions. She’'s
the principal witness. And normally she would --

HEARI NG OFFI CER CELLI: GCkay. So there’s two.

MR RATLIFF: Well, we would -- at a mninum |
t hi nk we woul d have those two. But there may be ot her areas
that are inplicated by the cross-exam nation. And we were
hoping at least to be able to draw on the broader staff is
i ssues cone up that the commttee wants addressed and
ei ther, you know, cite conparisons or technol ogical
alternative conpari sons.

HEARI NG OFFI CER CELLI: Ckay.

MR, RATLI FF: Because --

HEARI NG OFFI CER CELLI: Wy don’'t --

MR. RATLI FF: Because, you know, Janine Hnd is --
is a very capabl e person, but she doesn’'t have the expertise
in all those areas that she’s being the summary w tness for,

SO --
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HEARI NG OFFI CER CELLI: Okay. Let ne ask Ms.

Crum how many w tnesses do you have for alternatives?

M5. CROM | don’'t have any -- any w tnesses for
alternatives. That was not our -- our issue.

HEARI NG OFFI CER CELLI: Wy was | staying here on
Friday for alternatives? Oh, that’s for -- I'’msorry, M.
Bel enky.

M5. CROM Right.

HEARI NG OFFI CER CELLI: Ms. Bel enky, how many
W tnesses do you have? |Is it just M. Powers?

MR RATLIFF: 1t’s Eileen.

HEARI NG OFFI CER CELLI: And Eileen. But for -- on
al ternatives?

MS. BELENKY: It’s M. Powers. And he would
testifying -- if it’s in Shoshone he’d be testifying by
phone, | believe.

HEARI NG OFFI CER CELLI: GCkay. Well, you heard our
di scussion, | hope.

M5. BELENKY: Yes, | did.

HEARI NG OFFI CER CELLI: That’'s a very iffy
proposi tion because the phone may or may not work. However,
if we did take testinony in Sacranmento we know t he phones
work there, and WebEx works very well in Hearing Room A

M5. BELENKY: Yes. And | think Monday m ght be

better for our wtness. But | didn't ask hi m because |
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didn't know if that was a possibility. But | could try to

emai | him

HEARI NG OFFI CER CELLI: Let’s -- let’s ook into
that. Because if that’'s the case, | knowit’'s better for
Staff.

Let nme hear from Applicant about alternatives on
Monday the 18th of March.

MR HARRIS: Sorry for the Laurel and Hardy
routi ne over here. Monday for alternatives would work fine.
HEARI NG OFFI CER CELLI: In Sacranento?

MR. HARRIS: | have been informed that, yes, now
t hat --

HEARI NG OFFI CER CELLI: Ckay.

MR HARRI'S: Yeah.

HEARI NG OFFI CER CELLI: Anyone el se, did anyone
el se have an alternatives’ issue w tness?

M5. MACDONALD:  Yes.

HEARI NG OFFI CER CELLI: Ms. MacDonald, we're

tal ki ng about Monday. | knowit’s in Sacranento. W -- our
WebEx does work really well, because you and | have tal ked
t hrough WebEx. |’ve never nmet you before today. So --

M5. MACDONALD: | under st and.

HEARI NG OFFI CER CELLI: -- you know that it works.

MS. MACDONALD: Yes. And -- and | would be al

right with that. | just wanted one -- | only had one
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guestion for clarification about the alternatives section.
In the applicant’s testinony their witness was going to
di scuss -- or he’s the one -- in alternatives he di scussed
the Security Exchange Commi ssion filing, which I used in ny
notion to termnate the applicant. | put mine in project
description. So the only thing I'mtrying to figure out is
alternatives, is -- is that where the applicant intends on
dealing with those issues?

HEARI NG OFFI CER CELLI: Applicant, is that where?

MR. HARRI' S: That question is, yeah, the testinony
on the SEC question is an alternatives.

M5. MACDONALD: COkay. Qut of curiosity, since |
put mne in project description, what is --

HEARI NG OFFI CER CELLI: That’'s okay. | nean, the
point is, you know, | understand a good-faith effort.
Everybody’s trying to get things slotted in the right slot.
And as you heard, there is going to be sone overlap, you
know, with some of these things. So the point -- all | care
really about is when we call for alternatives that those
di scussions that we’'re going to have about alternatives,
that you have your witness there and that everybody’s
W tnesses are going to be there at the same tine on the sane
day so we can have a reasonabl e di scussi on about
alternatives

M5. MACDONALD:  Ckay.
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HEARI NG OFFI CER CELLI: So if that works, that’s
fabul ous. So going once, going twice, if nobody s got a
problemw th alternatives on Monday the 18th, then we would
nove al ternatives over.

So everything el se remains the sanme, except that
traffic went -- went up from Tuesday to Wednesday to follow
soci oeconom cs. Water went from Friday to Thursday to
precede biology. Alternatives went fromFriday to the --
March 18t h, Monday, the followi ng Monday for an overfl ow
day. Are there any other question or problemw th the way
t he schedul e reads now?

M5. CROM Well, we think we m ght have a
resolution on socio. |1'mlooking at Jeff. Qur intent --
but it would require kind of socio in two parts.

HEARI NG OFFI CER CELLI:  Un- huh.

M5. CROM That would be to have the county fol ks
speak on the 13th, which I think is an issue that is
separate and apart from what the experts would be
addressing, particularly on sales and use tax and the

econoni c i npacts as addressed by Gi nmand G uen (phonetic),

Ri chard McCann (phonetic) and CH2ZM Hi Il. W could carry
that over until Monday in Sacramento. W’re willing to do
t hat .

HEARI NG OFFI CER CELLI: Soci o.

M5. CROM So we woul d have part of the socio on
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Monday. That woul d acconmpdate the applicant’s w tness who
is not avail abl e on Tuesday.

HEARI NG OFFI CER CELLI: Gkay. | just want to nake
sure that we're -- we’'re dealing with -- okay. So what
we’ re tal king about doing on Wednesday is we’'re tal king the
nunbers that are an issue for socio.

M5. CROM |I’mtal king about inpact issues that
can be addressed by county enpl oyees, county depart nent
heads, and el ected officials.

MR. RATLIFF: That's duties that are inposed on
the county on roads, on services --

HEARI NG OFFI CER CELLI: Ckay.

MR. RATLIFF: -- on -- right? | nean, | just --

M5. CROM Yes. Yes, that’'s exactly right.

HEARI NG OFFI CER CELLI: | just don't --

M5. CROM And | think that’'s separate and apart
fromwhat are we tal king about with respect to the benefits
that the county woul d reap.

HEARI NG OFFI CER CELLI: Ckay.

M5. CROM That would be nore inpact cost, service
rel ated issues.

HEARI NG OFFI CER CELLI: GOkay. So we would split
out soci oecononics al ong those |ines.

Applicant, half of socioeconom cs would go into

Monday.
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MR HARRIS: | guess I'’mm ssing the categories.
| nmean, which half are we tal king about? Are we talking
about the --

M5. CROM Well, it would be cost -- cost on
Tuesdays, revenues on Monday.

MR HARRIS: Is there --

M5. CROM There's a difference. There's always a
di fference.

MR. HARRI'S: Yeah. And environnental justice,
which is one portion of the socio discussion, as well;
right?

M5. CROM And | could -- | nmean, if you re expert
is going to be tal king about environnental justice, | can
have an environnmental justice witness testify Monday.
Because that’s really Josh in Pl anning.

HEARI NG OFFI CER CELLI: | want you all to know
that the hardest part of this whole thing is getting a
schedul e together. And the nore parties we have the nore
crazy it becones.

But go ahead, M. Pritchett.

MR. PRI TCHETT: Just a question. |’'m]looking at
Wednesday now, the -- the 13th. And you ve taken half the
soci oeconom cs to the follow ng Monday. But soci oeconom cs
is still a big one. And we’ve noved traffic up, and you

have fire, worker safety. And we're -- cultural is down
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here at four o' clock. That’s a late start. Do you think
that we're going to get pushed clear into a very late start?
Do you think you can handle half of socio, traffic, and fire
and worker safety?

HEARI NG OFFI CER CELLI: That’s a good question. |
want to -- | want to say that everything we’'re tal king about
is very nushy because we are dependi ng upon everybody
finishing the evidence in tine and not -- people saying, oh,
one nore thing, and all of that sort of stuff. So, yes,
those -- see, what | |ike about this is by splitting socio
we -- we buy nore tine. And fire -- fire -- worker safety
and fire protection then goes from being around 12: 30 to
maybe 10:30, if we can save that nuch tine. So that’s an
option. At which case cultural would start a couple of
hours earlier too.

Now, this is highly optimstic. The other is nore
probably, is the converse where we're going to probably
start cultural after dinner, maybe, that night.

M5. WARREN: (I naudi bl e.)

HEARI NG OFFI CER CELLI: You know, that always
happens too. |It’s always interesting to see how quickly
people are willing to stipulate to resolution at ten o’ clock
at night after a full day.

M5. BELENKY: |I'msorry, that is actually a big

problem and it is one that the Center has brought nmany
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tinmes.

HEARI NG OFFI CER CELLI: Yes.

M5. BELENKY: | do not believe that pushing
hearings into the evening in order to sonehow nmake peopl e
fold because they’ re exhausted is appropriate, and | still
think it’s funny.

HEARI NG OFFI CER CELLI: No, that’s just -- that’s
clearly not the purpose. W’'re joking. The fact is we only
have a |imted anount of tine, and we're trying to take the
best advantage of the time that we have, and we have to go
|ate. And nobody wants to go late. Everybody wants to go
home at five o’ clock. But we just don’t have the tinme to do
that. |In order to accommpdate everybody we have to go | ate.

Go ahead, M. Pritchett.

MR. PRITCHETT: | do understand that. But | ooking
at your pie chart here, we are the second largest in terns
of whatever you want to call it. And it just seens that if
sonebody has got to get pushed into the evening it shoul dn’t
be one of the nore inportant issues. | nean, take sone of
these other small ones that could be handled in a relatively
short tinme. | just think we’ ve invested a huge anount. And
to find that we’'re going to start after dinner --

HEARI NG OFFI CER CELLI: Right.

MR. PRI TCHETT: -- when everybody’'s falling

asleep, it just doesn’'t seemfair. W would be the only
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subj ect area to start after dinner.

HEARI NG OFFI CER CELLI: One m nute. Hold the
t hought .

(Col I oquy Between Hearing O ficer and Conm ssi oners)

M5. WLLIS: M. Celli?

HEARI NG OFFI CER CELLI: One nmoment. Wo -- who --
Ms. WIlis?

M5. WLLIS: |If traffic -- is traffic still noving
over to --

HEARI NG OFFI CER CELLI: right after soci oecononics
and cost.

M5. WLLIS: Because we could nove -- we could
nmove fire, worker safety over to Tuesday. That would --

t hat woul d take that one off.

HEARI NG OFFI CER CELLI: Is anyone here from
Southern Inyo Fire Protection District? M. Levy, can you
cone forward? | need you to talk into a mcrophone. |[If you
can just grab that m ke right there. Thanks.

There’s -- there’s a proposal that we take fire
and worker safety and nove it from Wdnesday into -- or,
yeah, to Tuesday afternoon, sooner, that we do it around
| ater afternoon on Tuesday, which is day one of the
evidentiary hearings. |Is that -- is that acceptable to you?
Wul d you have your w tnesses there and --

MR. LEVY: At the present time we don’t have any
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W tnesses. So --

HEARI NG OFFI CER CELLI: | thought you were the
W t ness?

MR. LEVY: | nmay be. But since |l live here, any
day works. So Tuesday afternoon --

MR ROSS: M. Hearing Oficer?

HEARI NG OFFI CER CELLI: Yes, M. Ross?

MR. ROSS: In our prehearing conference statenent
we nmade it clear that our witness is Ron Col eman, the fornmer
state fire marshal

HEARI NG OFFI CER CELLI: Right.

MR. ROSS: And there’s been no indication of the
coordi nation of, you know, different tines.

HEARI NG OFFI CER CELLI: That’s right. But --

MR. ROSS: So that -- that then makes it dependent
upon conmuni cation with the reliability of whatever exists
in Shoshone. Now, we will work for that. But | think that
goes to a very serious question. | nean, if M. Coleman is
i n Washi ngton D.C. or Canada, you know - -

HEARI NG OFFI CER CELLI: The problemw th all of
this, actually, is that since you intervened on the | ast day
and didn’t provide any testinony or rebuttal testinony when
all the parties were exchanging information no one -- this
guy is a conplete unknown to everybody.

MR ROSS: | don't think he’'s a conpl ete unknown
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to everybody. He’'s well known to the applicant.

HEARI NG OFFI CER CELLI: Well, | don’t know if any
of these other people know who --

MR. ROSS: | think, you know, the -- you know,

[l just comment on that. | nean, we are the ones that
have been talking with the applicant for that entire period.

HEARI NG OFFI CER CELLI: And | --

MR. ROSS: So the sense that, you know,
intervening at the last nonment is sonething that’s
i nappropriate in this admnistrative hearing, | would
respectfully disagree. W’ ve been trying to reach
resolution all the way al ong.

HEARI NG OFFI CER CELLI: | appreciate that. But
the problemis, is we certainly can not reward peopl e who
hang out and wait for everything to bl ow over, and then
intervene and think that they can cone in and put in --

MR ROSS: | don’t think we were hangi ng out and
waiting for anything to bl ow over, sir.

HEARI NG OFFI CER CELLI: GCkay. |’mjust suggesting
that it isn't necessarily fair that everybody el se provided
their testinony and rebuttal testinony and shared their
i nformation throughout he proceedings, and then in cones a
| at ecomer who didn’t have to do anything with that. 1 mean,
everybody would | ove to have their w tnesses get up cold and

nobody knows that they’'re going to say.
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MR. ROSS: Well, maybe you should talk to the
applicant rather than the agency that’s authorized to
provide fire and energency nedical services to this area.

HEARI NG OFFI CER CELLI: Applicant, do you have a
position on that?

MR HARRIS: |I'msorry, | mssed the question. W
wer e tal king.

HEARI NG OFFI CER CELLI: All right. The concern we
have is that we -- we were tal king right now about noving
fire worker -- fire protection and worker safety from
Wednesday into Tuesday. But Southern Inyo Fire Protection
District has a witness that they would like to call
notw t hstanding the fact that there was --

MR. BROMNLOW Hearing Oficer Celli, this is Brad

Brownlow with the applicant. My | have the floor for a

nonment ?

HEARI NG OFFI CER CELLI: One nmonment. |Is this --
who's --

MS. STRACHAN: He’s internal counsel for
Appl i cant.

HEARI NG OFFI CER CELLI: Okay. Go ahead. M.
Brownl ow, was it?

MR- BROMNLON And | do want to confirmthat we
have been working in good faith with the fire district.

Throughout this process negotiations are often conplicated
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and tricky. But | don't -- | don't think it would be fair
to di sadvantage the fire district nerely because they --

they held their fire and waited until the last nmonment to

intervene. W’re still working out the details. | think
both parties will tell you that we’ re nmaking great progress.
But, you know, | don’t think it would be fair to

di sadvant age them si nply because they waited. They had to
get in when they did because we haven't reached a fi nal
agreenent with them but we are working very cooperatively
with them And | just wanted to say that | don't think it
woul d be right to penalize themin any way for waiting until
the last mnute. And they did get in within -- within the
time required for themto do so.

HEARI NG OFFI CER CELLI: That’'s true. Now, let ne
ask you this, M. Ross, is your wtness avail abl e on Monday
t he 18t h?

MR ROSS: | don't know. | will work -- you know,
| understand the concerns of the comm ssion. W will
communi cate with Chief Col enan and nmake every effort to
accommodat e that schedul e.

HEARI NG OFFI CER CELLI: Because he’ s appearing by
phone anyway; isn’'t that correct?

MR ROSS: He may.

HEARI NG OFFI CER CELLI: Ckay. Because on the 18th

we’'re up in Sacranento. The idea would be that everybody
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who needs to appear by phone can do it -- we can do it
better. W’ re reasonably assured that WebEx will work in
Sacr anent o.

MR ROSS: Well, the district will nake every
effort to acconmpdate what’s proposed now for the hearing
schedul e in Shoshone with respect to its principal wtness
if there is not agreenent before that tine.

HEARI NG OFFI CER CELLI: That sounds reasonabl e.
kay. So can we nove then fire and worker safety -- did
anyone else -- let nme see. County, did you have fire and
wor ker safety? Okay.

M5. CROM No. But | think M. Harris wanted to
address soci o.

HEARI NG OFFI CER CELLI: Well, before we do that, |

just want to nmake sure, | want buy off that | can nove fire
safety and worker -- worker safety and fire protection into
t hat Monday overflow day. |s there anyone who has a problem

with that? Any objection to that? Anyone? Staff?

M5. WLLIS: | think we're okay for that -- that
dat e.

HEARI NG OFFI CER CELLI: GCkay. | nean, of all
peopl e, Staff should be okay with that.

MR. RATLIFF: M. Celli, | hesitate to say this
because I know we’'re -- we’'re kind of making progress here,

but my feeling is that all of this is going to kind of have
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cascadi ng effects when things start to slide.

HEARI NG OFFI CER CELLI: Oh, ye of little faith.

MR. RATLIFF: And there’s no -- you know, when you
do | and use and visual on the first day, it will be late
when you finish visual. And --

HEARI NG OFFI CER CELLI: We'I|l see about that.

MR. RATLIFF: And then the second day you’' re going
to have to -- you're going to be behind and you' re going to
be --

HEARI NG OFFI CER CELLI: That's right.

MR. RATLIFF:. -- you're going to be able to --

HEARI NG OFFI CER CELLI: But we actually -- we
pi cked up sone tine.

MR. RATLIFF: \When you get to soci oeconom cs
i npacts on the second day, that’s going to take hours that
you aren’t accounting for that’s going to push you all the
way into the evening, probably. And then you' re going to do
cultural. But the cultural involves the participation of
the tribes and sone -- some intervenors who have actually
prepared a | ot of nmaterial.

HEARI NG OFFI CER CELLI: Yes.

MR. RATLIFF: And you can't really expect to put
themon | ate.

HEARI NG OFFI CER CELLI: No.

MR RATLIFF: So --
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HEARI NG OFFI CER CELLI: Right.

MR RATLI FF: But --

HEARI NG OFFI CER CELLI: Let me just say that the
way we're -- we’'re kind of looking at things right nowis
that socio -- fire and worker safety just went into the
overflow day. So that’s the follow ng Monday.

MR. RATLIFF: OCh, okay. GOkay. That’'s great.

HEARI NG OFFI CER CELLI: Cultural now noves up to
i mredi ately foll ow ng soci oeconomi cs.

MR. RATLI FF:  Ckay.

HEARI NG OFFI CER CELLI: And --

MR. RATLI FF:  Good.

HEARI NG OFFI CER CELLI: -- | have great faith in
yours and Ms. Crunis ability and the applicant’s to work out
a |lot of these nunerical problens and conme to some common
ground in your workshop, because | think we can abbreviate
soci oeconom cs, the costs, hopefully, and that’s shouldn’t
take that long in terns of taking testinony. So we take
care of that. W do traffic. And we're into cultural. And
it looks |ike we could start cultural by noon, maybe, if we
wor k expedi tiously.

M5. WLLIS: M. Celli, so just to recap, so for
t he soci oeconom cs that we’'re discussing on the 13th --

HEARI NG OFFI CER CELLI: Yes.

M5. WLLIS: -- that would costs, environmental --
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HEARI NG OFFI CER CELLI: Benefits.

M5. WLLIS: -- benefits, environnental justice?

HEARI NG OFFI CER CELLI: Right.

M5. WLLIS: And are we discussing, also, growh
i nduci ng i npacts or --

HEARI NG OFFI CER CELLI: Yes.

M5. WLLIS: Ckay.

HEARI NG OFFI CER CELLI: That's right.

M5. WLLIS: So we need to have a witness for
t hat .

HEARI NG OFFI CER CELLI: Right.

M5. WLLIS: Because we did not schedul e that.

HEARI NG OFFI CER CELLI: Because soci oeconomni cs
costs, we were tal king about on the norning of Wdnesday,
are strictly those fee-tax things; right?

M5. CROM Ch, on Monday are you tal ki ng about --

HEARI NG OFFI CER CELLI: |’ m sorry.

M5. CROM - or Tuesday?

HEARI NG OFFI CER CELLI: On Wednesday.

M5. CROM Well, on Wdnesday we’re | ooking at
i npact costs. W're looking at -- the testinony of the two
supervi sors, the county adm nistrator, and the various
depart ment heads.

HEARI NG OFFI CER CELLI: Ckay.

M5. CROM Ckay. So, you know, | hate to say that
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it’s only going to be an hour or two. | have two el ected

officials, one who represents this district who is going to

testify.

HEARI NG OFFI CER CELLI:  Un- huh.

M5. CROM And | highly doubt his testinony is
going to be, you know, minimal. This is his district.

HEARI NG OFFI CER CELLI:  Un- huh.

M5. CROM So -- and then | have -- | nean, these
are all inmpact costs. And -- and, you know, we offered him
also for -- for general inpacts for the project, and | think

we need to have himheard at that point.
M5. WLLIS: And at this point you would not be
cross-exam ning Ri chard McCann on Wdnesday?

M5. CROM Unl ess the applicant wants to have the

revenue i ssues on Wednesday. |If that’s the case, then we’ll
need Dr. McCann, we’'ll need Dr. Guen (phonetic), we'll need
Eric Meyers.

HEARI NG OFFI CER CELLI: | thought we had resol ved

that the revenue and benefits were on the overfl ow day?

M5. CROM Well, the applicant has an issue.

MR HARRIS: W’ve been trying to get a word in
here. Again, we --

HEARI NG OFFI CER CELLI: Hold it straight up
kay.

MR HARRIS: |I'msorry. W'’re trying to, again
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to break into the conservation here. On socio, we would
like to do it all as one. Mnday is going to be difficult
for this witness. So if we can get him here on Wdnesday
or -- sorry -- Wednesday norning. And | just -- | just
don’t see the socio dividing into three bucket conpartnents.
| think it’s all very interrelated. To problemw th our
witness is the subject of their availability is the one
doi ng our property tax analysis. And that calls for sone of
the nunbers that we’re tal king about here. So | think doing
it as a consolidated makes nore sense. W’re going to have
hi m here on Wdnesday norning, either in person or
tel ephonically. Mnday woul d be inpossible, | guess, for
her .

HEARI NG OFFI CER CELLI: Ckay. Let ne step back.
What we had just resolved was that fire protection -- worker
safety and fire protection goes into Monday. There was no
problemw th that. Gkay. | thought -- and alternatives,
i ncluding EJ issues, went into Monday, the overflow. So --

M5. CRUM Wait, no, not EJ issues. EJ issues
were with soci oeconomi cs.

HEARI NG OFFI CER CELLI: Right. So the EJ would
be --

M5. CROM EJ would stay with socio now on --

HEARI NG OFFI CER CELLI: Wednesday.

MR. HARRI S:  Mor ni ng.
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M5. CROM -- norning.

HEARI NG OFFI CER CELLI: Yeah. That’'s fine. And
|’mtaking that out. | -- so socioeconomcs, costs, EJ on
Wednesday. And Applicant wants all socio on Wednesday. But
what -- who -- who had a problemw th that?

M5. CROM No one. W have -- we’'re fine on
Wednesday. We can have all of our w tnesses here.

HEARI NG OFFI CER CELLI: W had to reroute our
witness to change a flight to be able to be here Wdnesday

nmorning. So we’ve got a conflict.

MR ARNOLD: M. Celli, cultural is still on -- on
Wednesday, so far as | know. And we would -- we would be
willing to go to Friday. And that would allow a lot of tine
for socio. It seens to ne that’s going to be one that’s

going to be very conplex. So it’s not a problemfor us to
nove to Friday.

HEARI NG OFFI CER CELLI: You know, my concern is,
and what M. Ratliff said, as much as 1'd Iike to pooh-pooh
it, is true, that things do have a tendency to expand and
take longer. And then there it’s Friday and |’ve got to get
commi ssioners on the plane. And everything else is sort of
pushed into the future. And then cultural gets nothing.
And that -- that | don’t think would work.

MR. ARNOLD: No, we don’t want that.

HEARI NG OFFI CER CELLI: So | would rather have
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cultural earlier onin the week if we -- if we can nmake it
fit. But we're tryingto -- w're trying to find a way to
make cultural -- it really is the centerpiece, that and bi o,

of this whole case. And so let’'s --

MR. RATLIFF: M. Celli, could it help, | nean,
one potential solution here would be to nove traffic back
intoits current place and dunp visual so you can do traffic

i nstead? Because that’s going to be probably a two to three

hour itemright there. If you think the commttee really
thinks it needs visual then, of course, we'll do visual. If
you don’t then -- then you’ ve got nore tine. And then you

can actually start with soci oeconom cs on day two, and you
don’t have to then do traffic before you get to cultural.
Because by the time you get to cultural on day two it wll
be day three.

HEARI NG OFFI CER CELLI: That’s right. And so what
| want to knowis why -- what is the issue in visual that we
need to even take evidence? Because | already have a ton of
evi dence on visual fromall of the parties. So why would |
even -- why do we even need to do visual?

MR HARRIS: Well, | think we can do visual in a
ot less tinme than we requested. W requested and hour. |
think we could probably do it easily in less than half that
time. The issue cones down to whether the litigation as

proposed reduces the inpact to | ess than significant. And
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there’s a different -- difference of opinion that Staff wll
cone in as, no, it does not, and the applicant will say,
yes. Big surprise. And so a half-an-hour for visual is
probably nore than enough tine.

HEARI NG OFFI CER CELLI: Yeah. | just wonder if
having -- having read the FSA, for instance, if we already
have everybody’ s evi dence on, okay, you ve got this tower.
You’ ve got whatever the attributes are. You have the
vari ous KOB (phonetic). You have people’ s analysis of it,
and Applicant’s, Staff’s, other parties’ analysis of visual.

What is to be gained by having parties actually conme and
di scuss it before the commttee if we’ ve already got al
this evidence already? Wat’s m ssing?

MR HARRIS: It sounds to that could be said about
every subject pretty nmuch, nunber one.

But | guess | would feel better if, you know,
better than that, take a field trip to the Coalinga site or
the Ivanhoe site and see one of these towers in operation,
that m ght actually nmake nore sense. But what we’'re having
right now is a disagreenment on this objective, whether it
that will be significant or not. And | would actually feel
very -- much nore confortabl e about doing |less on visual if
| knew the commttee had a chance to see Coalinga or the
| vanhoe site in operation.

HEARI NG OFFI CER CELLI: Well, that’s
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argunent ati ve.
MR. HARRIS: That’'s what | get paid for.
MR. RATLIFF: Staff would -- would propose to

submit it on the briefs and the testinmony and -- and j ust
let the commttee nake up its mnd. W -- | nean, we aren’t
going to -- either you re going to see Coalinga or you' re

not going to see Coaling, or you re going to see |vanhoe or
you' re not going to see Ivanhoe. 1t’s not going to happen
because we argue about visual --

HEARI NG OFFI CER CELLI: Right.

MR. RATLIFF:. -- and take up, | would guess,
fairly it’s going to be a couple hours at a mninum and

possi bly nore.

HEARI NG OFFI CER CELLI: | don’t see why |istening
to experts --

MR HARRIS: In Ivanhoe it’'s --

MR. RATLI FF:  No.

MR HARRIS: Yes, it is.

MR. RATLIFF: No, it’s not. It was nearly a day-
and-a-half at Ivanhoe. So |I nean, that -- that should
caution you just a little bit as to what happens once you --
you open up that door.

MR HARRIS: Well, the staff had made the rebuttal
testinmony. FSA hasn’t explained why the rejected changes to

Visual 3 and 5. So other issues we can work through.
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HEARI NG OFFI CER CELLI: That’s workshop stuff
t hough. | nean, you' re tal king about conditions.

MR HARRIS: O cross-examnation stuff.

HEARI NG OFFI CER CELLI: Yeah. M. MacDonald, did
you have a conment ?

M5. MACDONALD: Yes, but it just flew out of ny
head. Sorry. | think one of the -- one of the things,
vi sual resources, there’s a | ot of overlapping things again,
like with biological resources. But |like one of the
exhibits | presented was a satellite photo of |Ivanhoe. Only
one of themso far is -- the mrrors are actually up, but
like there’s glow that’s spilling off outside the boundaries
whi ch, you know, we have traffic and transportation right
there. There’'s a lot of different visual issues that are
interrelated to this.

HEARI NG OFFI CER CELLI: Well, let nme ask you
somet hi ng.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: GCkay. So let’s say that
the commttee receives that docunent into evidence.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: And maybe let’s just say
that that docunment was the piece of evidence that teetered
the commttee to this one way or the other.

M5. MACDONALD:  Ckay.
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HEARI NG OFFI CER CELLI: I'mtrying to understand
why we need a lot of tinme of oral testinony about this issue
when we can | ook at a photograph and go, wow, | ook at the
lights going off.

M5. MACDONALD: Because |’mnot sure that the
committee would -- and | don’t know, | don’t nean to say
that you wouldn’t get this, but I’mnot sure that the
conmittee is clear how close the road is and that the
not ori sts pass right through there. Perhaps Conmittee and
Staff apparently, like with the heliostat positioning plan,
it’s only planned to be devel oped about 60 days before they
start operations. What are you going to do with all those
mrrors while they' re getting installed? | nean, you ve got
two or three years of installation where these mrrors are
sitting without any sort of guidance as to -- you know, a
| ot of the safety features of this thing is based on their
ability to control the heliostats.

So the point being is that | think at |east the
opportunity should be given so that we could bring up
interpretations and contextual backgrounds --

HEARI NG OFFI CER CELLI:  Un- huh.

M5. MACDONALD: -- for what sonme of our exhibits
m ght be that m ght have very serious visual inpacts on a
| ot of |evels.

HEARI NG OFFI CER CELLI: GCkay. But ny question is
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we -- assuming we receive all of that evidence that you’ ve
al ready given us, | nmean, we already have that testinony, we
al ready, | assune, have that photograph, we have that

evi dence, you' re going to be given an opportunity to brief.
At the close of the evidentiary hearing we' re going to have
briefing wherein you are going to make all of those
contextual points, as you say --

M5. MACDONALD:  Uh- huh.

HEARI NG OFFI CER CELLI: ~-- to the committee, and
that’ s kind of where the action is on that.

So, | nmean, because, you know, people think that
cross-examnation is the opportunity to, you know, beat
sonebody into subm ssion or sonething like that, it’s not
going to happen. They're all experts. They' re going to say
what ever they said in their witten testinony. They re not
going to deviate fromit. And I'mjust trying to -- if
there were sonme problemthat the -- | mean, of all of the
things that we have to figure out visual is probably the
nost subjective, although it’s predicated on | aw and there
are certain checkpoints and things you have to -- you have
to include in the decision, versus proof of the cost of
things or sonething like that. | nean, you know, |’ m not
really sure that we need to hear testinony over and above
what we’re already going to get on visual

M5. MACDONALD: Well, that would explain the
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di fference between the two of us, because |’ve studies it
quite a bit and | ampretty sure you need to hear sonething
about those mrrors and the visual glow, glares and things
with respect to the exhibit |I’mdiscussing. There is no
testinmony that goes with it because the article that | got
it fromwasn't even printed until after ny initial opening
testimony was presented, and | was able to just slamit in
on Monday as a photo and hoped to follow that up onit. So
there, you know, there isn’t actually --

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: And then it’s also ny
understanding, and I’mnot interested in pounding the
experts into subm ssion or vice versa, but it’s ny
understanding that -- that what is said on this record,
including the witten stuff, is what the commttee will nmake
t heir deci sions on.

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: And so, you know, it’'s -- it’s a
big issue to give it notime. And I’mnot just tal king, you
know, art, like paintings that you know it’'s aesthetically
di spl easing. There are sonme serious issues associated with
the visual inpacts of this project that the commttee should
at | east consider. Thank you.

COWM SSI ONER DOUGLAS: Al right. Thank you. So

this is, for Ms. Belenky s benefit, Comm ssion Dougl as
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stepping in where | should probably |let the hearing officer
continue to try to work. Because this is, as you said M.
Ratliff, sonmewhat productive, but also getting increasingly
chal | engi ng.

| think that one of ny priorities as we | ook at
prioritizing our four days that we have for evidentiary
hearing here is to particularly maxim ze the ability to take
advant age of the availability of w tnesses who are | ocal.
Because as we’ve said a nunber of tinmes, you know, WebEx
works just fine in Sacranento. People who would be calling
in anyway can call in or cone to Sacranento. And we really
need to nmake sure that we have an opportunity here from
Wi tnesses who are here and the four days that we’'re here.

So | just want to go through this and ask a couple
of questions. | amaware that nost of our w tnesses on
cultural, not necessarily Applicant’s or Staff’s but
certainly fromthe intervenors perspectives, are here. And
so |l think it’s inportant that we do -- do cultural here and
we not allow that to be risk hitting an overflow day. On
soci oeconom cs, we have the county’s people able to cone on
Tuesday -- or Wednesday norning, |I'’msorry. | didn't --
didn’t want to make you junp when | said Tuesday. So |
think we need to take advantage of that.

But | have a question as to whether EJ and growth

i nduci ng i npacts need to be handled with it or whether we
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shoul d overflow EJ and growt h inducing inpacts. Can
anyone - -

M5. CROM Well, from our standpoint the EJ
actual ly goes hand-in-hand --

COWM SSI ONER DOUGLAS: Ckay.

M5. CROM -- with the soci oecononic inpacts.

COWMM SSI ONER DOUGLAS:  So you woul d |i ke your
W tnesses who are com ng on socio to address EJ?

M5. CROM  Yes.

COWM SSI ONER DOUGLAS: Al right. Wat about
growt h i nduci ng i npacts; the same thing?

M5. CROM Actually, we’'re not addressing growh
i nduci ng i npacts.

COWM SSI ONER DOUGLAS: Ckay. So the Center for
Bi ol ogi cal Diversity, M. Belenky, are you bringing a
wi tness here to do growth inducing inpacts?

MS. BELENKY: You know, |’ m not sure | understood
fully your question. Are we ready for what?

COMM SSI ONER DOUGLAS: Are you bringing a witness
here or is your witness going to be on the phone on growth
i nduci ng i npacts?

M5. BELENKY: On which inpacts?

COWM SSI ONER DOUGLAS: G owt h i nduci ng i npacts.

M5. BELENKY: | don’t know why | can’t hear what

you' re saying. W have a witness. Eileen will be there,
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Ei | een Ander son.

COWM SSI ONER DOUGLAS: Ckay.

MS. BELENKY: And then our other witness is an
alternative. So those are the two w tnesses.

COWM SSI ONER DOUGLAS: Ckay. All right. So thank
you, Ms. Bel enky.

On -- on biology, where are the wi tnesses com ng
fronf

MR. RATLIFF: W have Staff w tnesses, and they' re
com ng from Sacranmento. W have two witnesses fromthe
Department of Fish and Wldlife who we need to tell them
when to cone, when to be here --

COWM SSI ONER DOUGLAS:  Yeah.

MR RATLIFF: -- in addition to Staff w tnesses.

COWM SSI ONER DOUGLAS: Ckay. Applicant?

MR. HARRI' S: For biology we have one from Sout hern
California, one from Coalinga, Sacranmento, North Carolina,
Davi s, Southern California, Colorado -- let’s see,
Sacranento, Sacranento --

COWM SSI ONER DOUGLAS: Ckay.

MR HARRIS: -- Davis, Davis, and Las Vegas.

COWM SSI ONER DOUGLAS: Okay. So one from Las
Vegas. But aside fromthat, from other places. Ckay.

What about intervenors on biol ogy?

M5. CROM The county has one -- one wtness that
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is local, that’s the ag comm ssi oner.

COWM SSI ONER DOUGLAS: The ag comm ssi oner ?

M5. CROM The ag conm ssioner.

COWM SSI ONER DOUGLAS: Ckay. And on water, |
under st and Amargosa Ri ver Conservancy --

MR. BROMWN: We have two witnesses and they’ re both
going to be | ocal.

COWM SSI ONER DOUGLAS:  Uh- huh.

M5. CROM Qur hydrologist is also |ocal, water.

COWM SSI ONER DOUGLAS: Ckay. Al right. So why
don’t we go off the record for just a couple of mnutes and
just talk about this. So we’'re going to go off the record
for a couple mnutes and just talk about this. The parties
are welconme to talk to each other, if that helps. Go ahead
and take a little short break.

(OFf the Record From 3:23 P.M, Until 3:35 P.M)

COWM SSI ONER DOUGLAS: | know it’s fascinating to
tal k about scheduling for two-and-a-half hours. | want to
thank you all for hanging in there with us. | think that
we’'re al nost through. | hope that we’re al nost through.
Al right.

So I'’mgoing to go ahead and get started here. So
the commttee conferred briefly when we called the break.
And again, as | said, it’s areal priority to nake sure that

we have sufficient time to hear fromw tnesses, particularly
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W tnesses who are here in the four days that we have, and
particularly given that we know -- we also know that there
could be reliability issues with the WebEx in Shoshone. W
hope there won’t be. W -- we’'ll work hard to ensure it’s
as snooth as possible. But we really want to take advantage
of the tinme of -- of witnesses who are here on cultural, on
water, on |and use and soci oecononm cs and ot her issues.

So -- so here’s the proposal. The proposal is
that we woul d nove the biology topic to one of our overfl ow
days. It could be Monday. It could be Tuesday. W' Il work
that out later. But we're going to take biology out of the
schedul e for the four days that we’'re in Shoshone, and we
will put cultural there beginning at 9:00 a.m and goi ng
through the day. So we will have a day to cover --

MR. PRI TCHETT: Could you say that again, please?

COWM SSI ONER DOUGAS:  Cul tural. we'll do
cultural on Thursday starting at 9:00 a.m kay.

Secondly, the second part of the proposal is that
t he Tuesday and Wednesday woul d be basically as we’ve
descri bed them except -- and I’"mgoing to |l et the hearing
of ficer go through and descri be them and make sure that
we’'ve all got it -- I’mgoing to give himhis notes in a
mnute -- except that we are going to either get through the
topi cs we have for Tuesday and Wednesday on tinme, by the end

of the day Tuesday, or push any remaining topics into
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overflow. So on ny notes, because cultural is going to be
Thursday, the last topic we're trying to handl e Wednesday is
fire worker -- fire and worker safety. Oh, that’s overfl ow
That’ s Monday already. Okay. So basically Tuesday and
Wednesday woul d be | and use, visual, traffic. Yeah. kay.
So Wednesday woul d be soci oeconomcs with traffic. W’l|
wal k through this nore slowy.

But the main point I want to exercise is that we
will either get through those topics on the Tuesday and
Wednesday or we will overflow. We will prioritize getting
t hrough the witnesses fromlnyo County and other w tnesses
who are here so that you will not have your w tnesses on
VWbEX in Sacranento.

M5. CROM Great. Thank you.

COWM SSI ONER DOUG.AS: Al right. Friday, as ny
notes have it, is unchanged fromwhere we got in the
di scussion early but not -- does not very much resenbl e what
| have on this sheet. So go ahead, M. Celli.

HEARI NG OFFI CER CELLI: Boy, | don’'t want to open
a can, so I'’mjust going to do a quick sumrary.

So on Tuesday we’'re going to do the introduction
and housekeeping, followed by |and use, visual. Then after
di nner we woul d have -- or after visual, however long it
takes, we’d have hazardous materials, solid waste, general

condi ti ons.
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On Wednesday we woul d begin with soci oeconom cs
whi ch would include traffic, that’'s costs, EJ, etcetera.

That fire and worker safety went over to -- to the 18th, so
that’s no longer there. And cultural is going to the next
days, Thursday. So by the end of the day we will have
finished everything up to soci oeconom cs. Ckay.

Thursday we’ re taking biological off the cal endar
al together and putting -- starting cultural resources the
first thing Thursday norning, March 14th. W’IIl do cul tural
s long s we need to, followed | guess by Friday, we’'re going
to do water, which is soil and water and water supply.

Oh, | skipped sonething. |I’msorry. Going back
to Thursday, there was a panel on project description,
facility design, efficiency, reliability, TSE, TLSN, all of
that. Okay. W will do that that whole day, cultural into
t hat .

On Friday we will do water supply, water, soil and
wat er, geo/ pal eo, noise, air, greenhouse gas, air quality,
public health. And that neans that what we put into the
overflow i s biology, biological resources, alternatives,
part of socio, right -- or, no. did we say that all of
socio --

M5. CROM All socio.

HEARI NG OFFI CER CELLI: Gkay. Good. That’'s the
reason we did that. Right. Sorry. Strike that.
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So bi ol ogical resources and alternatives, and fire
wor ker and safety -- fire -- I'"msorry, worker safety and
fire protection have gone into the overfl ow day.

MR RATLIFF: Were is traffic and noise?

HEARI NG OFFI CER CELLI: Traffic is --

MR. RATLIFF: Two different topics, traffic and --

HEARI NG OFFI CER CELLI: Right. Traffic is
Wednesday norning --

MR. RATLI FF: Wednesday nor ni ng.

HEARI NG OFFI CER CELLI: -- right after socio.

Noi se was Friday afternoon.

M5. POTTENGER: |Is the project description
facility design, efficiency, reliability, all of those
topics on the overflow days with alternatives?

HEARI NG OFFI CER CELLI: No. That’'s going to be
after cultural that day. And we’'re going to -- and |I’'m
having a sense that that panel is going to be pretty nuch
all the sane people or a ot of the sane people. So that’s
why we kind of |unped them together.

M5. BELENKY: Excuse ne. | have a quick question.
Are we still doing alternatives on Mnday?

HEARI NG OFFI CER CELLI: Yes.

MS. BELENKY: Because -- this is Mnday?

HEARI NG OFFI CER CELLI: Yes, Ms. Bel enky.

M5. BELENKY: So both biology and alternatives on
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Monday?
HEARI NG OFFI CER CELLI: Well, we're doing -- we're
going to have to figure out if we're going to do biol ogy
first or alternatives first. But we're going to do biol ogy

and alternatives on Monday. And we have through Tuesday for

spi |l |l over.

M5. BELENKY: Well, | guess -- okay. | asked him
about Monday. | didn’t ask himabout Tuesday.

HEARI NG OFFI CER CELLI: Right. | did -- we did
noti ce Monday and Tuesday as -- in Sacranento as overfl ow
days.

M5. BELENKY: [|I'ma little bit confused as to why
bi ol ogy was nmoved. And | -- but if that’'s -- if that’s the
commttee’s decision, then | guess we'll have to -- |
t hought that there were local -- there actually were sone

| ocal people who were testifying on biol ogy.

HEARI NG OFFI CER CELLI: Well, there are. But
there are a ot nore | ocal people testifying about the
cultural. And so we really need to do to maxim ze the
peopl e who are here while we’'re here. So we decided to put
cul tural where biological resources was, and took bi ol ogy
and put it in the overflow days in order to accommobdate
cul tural.

MR RATLIFF: M. Celli, we like this schedul e.

W think it seens -- we think you ve done a really good job
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of -- the conmttee has done a good job of working it out,
and a very difficult task.

Just to nake sure Staff knows what we’ re supposed
to do, | nmean, on these -- these things that drop into snal
print on panels, are we supposed to actually have w tnesses
here or are we going to -- we don’t see these as things that
have i ssues that were going to be adjudicated or anything.
So we --

HEARI NG OFFI CER CELLI: Hence the small print.

MR. RATLI FF:  Ckay.

HEARI NG OFFI CER CELLI: And that was on Staff’s
recommendat i on based upon the idea that a | ot of these
t hi ngs can wor kshop away.

MR. RATLIFF: Okay. And if they don't, what
happens?

HEARI NG OFFI CER CELLI: If they don’t, then these
will be the times that we’'re going to be hearing the snal
print matters.

MR RATLIFF: Can we have our w tnesses avail abl e?
For instance, if soneone wants to cross-exam ne an air
gquality wi tness, can we do that by WebEx or do we have to
physically bring down the air quality w tness?

HEARI NG OFFI CER CELLI: W are doing everything in
our power. Susan Strachan, who is here, has been working

with the people in Shoshone to make sure that we have WebEX
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wor ki ng.

Now, as Comm ssion Dougl as said, that which we can
not acconplish on those days are all going to go --

MR. RATLIFF: Ckay. kay.

HEARI NG OFFI CER CELLI: -- into the overflow.

MR RATLIFF: So if WebEx should fail --

HEARI NG OFFI CER CELLI: Right.

MR, RATLIFF: -- then that woul d becone an
overflow topic. Ckay.

HEARI NG OFFI CER CELLI: Yeah, that’s right. And
that’s how we’re going to have to deal with the WbEx
failure. |If it fails then we are just going to have to bunp
it into overflow, and |I'’m sorry about that. But, you know,
it’s electronics. What are you -- what can you do?

So with that, I'd |like to nove out of this -- oh,
now what ?

MR. HARRIS: No. W have absolute big problens
with that. Qur flux panel can not be on the spillover days.
They have to be Thursday and Friday, and that’s the biol ogy
panel. W put that in our prehearing conference statenent.
It’s clearly right there. And it’s one of the issues we’ve
tal ked about. W have peopl e com ng back Wednesday night to
be able to be here Thursday norning and Friday. And water
panel, also in our prehearing conference statement, is not

avai l able on Friday. And that’s one of the ones that you’ ve
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noved, as well.

HEARI NG OFFI CER CELLI: Well, water remains the
same. Water is still on Friday.

MR. HARRIS: And that was one of the days in our
prehearing conference statenent we said our water panel
coul d not do.

MR. RATLIFF: Is it possible it could change?

MR HARRI'S: No.

HEARI NG OFFI CER CELLI: If I -- if the only
restriction on the water panel as | understand it is Friday,
if I put --

M5. CROM Could cultural go to Friday and water
go to Thursday?

HEARI NG OFFI CER CELLI: | think that works. Say
it again, Dana? Cultural on Friday, first thing?

M5. CROM  Yes.

HEARI NG OFFI CER CELLI: But still, with biology on
t he overfl ow days.

(Col I oquy Between Hearing O ficer Celli and
Comm ssi on Dougl as)

MR. RATLIFF: \What’s the problemw th the biol ogy
W tnesses? Jeff, if | can ask, what is the problemw th the
bi ol ogy witnesses? Wen are they not avail able, and which
ones?

MR HARRIS: The flux witnesses are avail able on
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Thursday and Friday. And those are the only days that | can
get ny entire panel here --

MR. RATLIFF: Could they --

MR. HARRIS: -- because they’'re comng fromNorth
Carolina and -- not South America -- Southern California and
ot her pl aces, Col orado.

MR RATLIFF: Jeff, we won’'t mss themat all if
you don’t bring them so --

MR. HARRI S: Except their testinony.

MR. RATLIFF: Can they cone the follow ng week?

MR HARRIS: No. W’ve got conflicts with our
flux witnesses on the 18th and 19th. W checked -- as soon
as the hearing notices were extended we checked w th our
witnesses. And this is a difficult --

MR. RATLIFF: But these are only our flux
W tnesses? Just to be clear | understand what the problem
is, it’s only your flux w tnesses, not your --

MR. HARRI S: Not anything el se.

MR. RATLIFF:. -- Desert Tortoise, Sprawling OuM
(phonetic), other w tnesses?

MR HARRI'S: Yeah.

MR. RATLI FF:  Ckay.

HEARI NG OFFI CER CELLI: Ckay. Let ne ask you
this. If -- if we added the -- the Monday after the 18th

woul d be the 25th as a day for avian flux, | know we’'re
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pushi ng out, but --
(Col I oquy Between Hearing O ficer and Conm ssi oners)

HEARI NG OFFI CER CELLI: Al right. Here s the

| atest proposal. |If | -- if |I can have everyone, just for
one nmonment. |If we |eave biology on for Thursday,
cultural -- let me ask the cultural people, what if we did

cultural on Friday, first thing starting Friday norning.
|s -- does that pose a problemfor anybody who is here,
mai nly for cultural ?

MR. PRITCHETT: No, so long as we can start in the
nor ni ng.

HEARI NG OFFI CER CELLI: Yeah. M. Arnold, does
that work for you, Friday?

MR. PRI TCHETT: For ne it does personally. 1[I'd
have to check with the witness to make sure on that person.
But hopefully that may work.

HEARI NG OFFI CER CELLI: Ckay.

MR. PRI TCHETT: Yeabh.

HEARI NG OFFI CER CELLI: Ms. MacDonal d, did you
have a witness? | don’t think you did on cultural.

M5. MACDONALD: | have Thonmas King, Dr. Thomas
Ki ng.

HEARI NG OFFI CER CELLI: Could he do Friday
nor ni ng?

MS. MACDONALD: | don’t know. |"d have to check.
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HEARI NG OFFI CER CELLI: Okay. W need you to
check that please.

M5. MACDONALD: | did -- | do renenber you saying
when cul tural had been di scussed the Friday previously that
you didn’t want to put it on Friday because you had people
to get out on a plane. | just --

HEARI NG OFFI CER CELLI: Right. You know what
was thinking was that what -- what typically happens with
t hese schedules is everything sort of pushes out. And then
what -- what happens by Friday is that whatever you want to
do on Friday goes by the waysi de.

What we woul d do, what -- the way we’ ve resol ved
it is that anything that is unresolved before Friday wll
automatically get put over into our overfl ow Monday and
Tuesday so that we can guarantee to start cultural on Friday
norni ng, and that’s the plan.

MR. RATLIFF:. So that pushes water where then?

HEARI NG OFFI CER CELLI: Water is not noving on

Thur sday.

MR. RATLI FF:  Thur sday norni ng?

HEARI NG OFFI CER CELLI: Before bio.

MR. RATLIFF. Ch. kay.

HEARI NG OFFI CER CELLI: So |’'ve got water and bio
on. And we'll go as |ate as we have to.

MR. RATLIFF: So we do water and bi o Thursday?
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HEARI NG OFFI CER CELLI: Right.

MR. RATLI FF:  Ckay.

HEARI NG OFFI CER CELLI: And we would start bio
with avian flux. Because if there’s any bio we can’t finish
before a reasonabl e hour, then that goes into the follow ng
Monday, as wel | .

M5. BELENKY: |'m conpletely confused now. So --

HEARI NG OFFI CER CELLI: So are all of us.

M5. BELENKY: -- we aren’t going to do bio
Thur sday.

HEARI NG OFFI CER CELLI: W’ ve changed it now, Ms.
Bel enky, so that water and soil -- water issues would be on
Thursday. Biology will begin on Thursday, as well. And we
will begin with the avian flux issue. Gkay. W’IlIl go as
|ate as we can. |If we can finish it, great. If we can't,
then whatever is left over in biology will go into the

overfl ow Monday the 18th.
s that -- did you get all that, M. Bel enky?

M5. BELENKY: | did, but I"'ma little confused.
So you're saying biology will start the solar flux, and
maybe ot her biol ogy issues, which | think there are. |If

those don’t finish on Thursday they' re going to Sacranento
t he week after.
HEARI NG OFFI CER CELLI: Correct. You have it

right.
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MR HARRIS: Yeah. Qur Desert Tortoise wtness
has troubles on the 18th and the 19th. So we’'re trying to
figure out whether we could do -- start bio on Tuesday
afternoon -- |I'msorry, Wdnesday afternoon, and then to do
everyt hi ng except flux and bio on Wednesday afternoon, which
for us is only Desert Tortoise and is a very small portion
of our testinony.

HEARI NG OFFI CER CELLI: So -- so, M. Harris,
we’re tal king about doing water, all the water issues, and
the bio issues, starting with avian flux, on Thursday, and
as much other bio as we can get done. Anything we can’t get
done goes into the spillover.

M5. STRACHAN: And Tuesday afternoon is -- | think
if you wanted to start -- no, Wdnesday afternoon.

Wednesday afternoon you could start sonme of the bio.

COWM SSI ONER DOUGLAS: W might want to do that.

HEARI NG OFFI CER CELLI: What if we started water?

Could we do -- could we start water on -- and maybe we
can -- if we can start that Wdnesday afternoon we could
maybe finish water and start bio first.

M5. STRACHAN: On Thursday?

HEARI NG OFFI CER CELLI: Finishing -- starting
wat er on Wednesday.

MS. STRACHAN: That would work for us.

(Col | oquy Between Hearing O ficer and Conm ssi oners)
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HEARI NG OFFI CER CELLI: Ckay. Dd we get it all?

M5. STRACHAN: And then our project description,
are we bringing that over to the overfl ow?

HEARI NG OFFI CER CELLI: Yeah. Right.

MR HARRIS: Wth alternatives.

HEARI NG OFFI CER CELLI: That woul d probably spil
out. But we’'ll see what we can acconplish, the idea being
that we really want to do as much of biology as we can. And
if there’s time permtting we would continue on with those
i ssues which, again, look Iike they should be able to be
resolved in a workshop.

MR, HARRIS: So then maybe we can try this from
the top, a recap of Tuesday.

HEARI NG OFFI CER CELLI: Okay. So Tuesday, we
start with intro and housekeeping at 11:30. W go to |and
use, followed by visual. |If tine permts at the end of the
day we’ Il do hazardous materials, solid waste, and general
condi ti ons.

On Wednesday norning we start wi th soci oecononics
inits totality, and traffic, followed by water and soils,
right, soil, water and water supply. Ckay.

Then we're into the follow ng day, which is
Thursday. We begin wi th biol ogy.

MR. RATLIFF: W -- aren’t we going to finish

wat er supply that norning?
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HEARI NG OFFI CER CELLI: Well, we'll finish it on
Wednesday ni ght .

MR. RATLIFF: Ch, we will? kay.

HEARI NG OFFI CER CELLI: Water. Then -- there you
go. This is what we’'re going for. Thursday --

M5. STRACHAN:. Bio.

HEARI NG OFFI CER CELLI: -- we start -- we do bio
all day, kind of |like what we had originally planned. And
then afterwards, all that panel on project description
facility design, efficiency, reliability, TLSN and TSE, if
we can get to it let’s do it and we’ll take care of it that
ni ght.

The next day is Friday, day four. W start with
cultural, and we do cultural all day, as long as we -- as
long as we can go, really. And any of these other things
that we can get to, geo/paleo, noise, air quality,
greenhouse gas emi ssions. W’'Ill try to tackle after we
finish cultural, leaving for the follow ng Monday the 18th
wor ker safety, fire protection, worker safety, and
alternatives, and anything el se that we were unable to
finish during the week. So any -- if we have to do any
cl eanup of bio or any of these small type issues that cane
up, those will get bunped into the Monday, as well. W wll
t ake care of.

MR. RATLIFF: So does noise then slide into the
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overflow, into the next week?

HEARI NG OFFI CER CELLI: Does which?

MR. RATLI FF: Noi se.

HEARI NG OFFI CER CELLI: Noi se.

MR RATLIFF: | nean, there are a whole | ot of
i ssues on here that we -- |ike greenhouse gas em ssions
and --

HEARI NG OFFI CER CELLI: Right.

MR. RATLIFF: -- and public health and geo/ pal eo
that we think really have no business being in the hearings
at all. But noise has been -- | mean, sone very interesting
guestions have been rai sed about noise. So we thought that
ought to be included sonewhere.

HEARI NG OFFI CER CELLI: And | agree
whol eheartedly. And I’ m hoping that nmany of these things
may magically -- or, actually, not magically, but with the
concerted effort of commtted people will resolve and we
won't have to take evidence on them But if we can, that
woul d be great. But | agree that noise is probably
sonet hi ng.

COW SSI ONER DOQUG.AS: | nean, noise is here.

HEARI NG OFFI CER CELLI: Yes. But that -- noise
woul d be followi ng cultural. So assumi ng we can get
cultural done expeditiously -- and this will be an

i nteresting panel discussion -- then we’'ll take all of that
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evi dence, as nmuch of it as we can, finish it in a day. Then
we’'re on to noise and any of those other |isted issues that

need to be vetted.

M5. MACDONALD: | have a quick question about
general conditions. | saw that show up for the first tine.
|’ mnot sure what that pertains to, what topic. | nean,

just wanted to know, what is that kind of covering?

HEARI NG OFFI CER CELLI: In general, you know, our
general conditions, we always have general conditions that
are in there that set up things like, for instance, you know
t he Energy Comm ssion has a conpliance unit that basically
our jurisdiction doesn't end. If we certify a power plant
t he Energy Comm ssion continues to nonitor, make sure that
they’re -- they're fulfilling their conditions of
certification, etcetera. Those are the conditions that
enabl e those things, you know, that basically say that
they’ ve got -- you know, they submit to the jurisdiction
t hat kind of stuff.

M5. MACDONALD: So it’s kind of nore about |ike
the CPM and the -- the conditions of certification? It
doesn’t really have any -- okay.

HEARI NG OFFI CER CELLI: Right. 1It’'s -- they're --
they’re always the sane kind of, you know, basically. It’s
that sort of thing.

M5. MACDONALD: | don’t quite understand.
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Conditions of -- Staff could help clarify, perhaps.

MR. RATLIFF:. Well, they're -- | think you could
call themgeneric conditions that are ones that are of such
a nature that we wanted themto apply to all thermal power
pl ant projects.

M5. MACDONALD: Ckay.

MR. RATLIFF: And it includes reporting conditions
and forns for noise conplaints and a variety of things of
that nature that we want to be in every conpliance units
portfolio of things that they re suppose to be doing and
enf or ci ng.

M5. MACDONALD: Ckay. But it’s a separate issue
t han the conditions of certification?

MR. RATLIFF:. Well, they are conditions. But
they’'re, like | say, generic to every case. They don’'t
change.

M5. MACDONALD: Ckay.

MR. RATLIFF: But any of the additional ones that
go topic by topic, like I think you' re famliar with, that
you’ ve seen

M5. MACDONALD: Ckay. | think I kind of
understand. Thank you. Also --

MR LEVY: (Of mke.) And that gets into the
openi ng of the FSA?

HEARI NG OFFI CER CELLI: They’ re under engi neeri ng.
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It’s under general conditions, | think, or --

MR. RATLIFF: Right. In engineering.

HEARI NG OFFI CER CELLI: Yeah. They're in --
they’re in the FSA

M. Harris?

MR HARRIS: Well, we -- we have one nore
suggesti on.

HEARI NG OFFI CER CELLI: Are we tal ki ng schedul es

her e?

MR HARRI'S: Yeah.

HEARI NG OFFI CER CELLI: Yeah. Go ahead.

MR HARRIS: Still talking schedules to
accommobdat e our witnesses. You' ve got this -- in your

current schedul e on Wednesday you’ ve got this block of --
|’ msorry, Thursday. There's no Monday on this thing. It
throws nme of f.

HEARI NG OFFI CER CELLI: Right.

MR. HARRI S: Thursday you’ ve got project
description, facility design, efficiency, reliability,
t hose, could we do that on Monday -- on Tuesday -- Tuesday?
And then what is currently on Tuesday, the hazardous
materials, solid waste, and nove those to the overfl ow days?
So just basically take your panel on the bottom of Tuesday
and nove it to the overfl ow day.

HEARI NG OFFI CER CELLI: So let me be clear. And
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this -- this would actually facilitate the locals. So if |
nove project description, facility design, efficiency,
reliability, TLSN and TSE, which is transmi ssion |ine safety
an nui sance and transm ssion system engi neering, to Tuesday
night, right, so we nove that over, that’s -- this is
anbi ti ous.

M5. MACDONALD: |'mgood with that.

HEARI NG OFFI CER CELLI: And then on what was on
Tuesday i s hazardous nmaterials, solid waste, and general
condi tions, we nove to overflow.

MR HARRI S: Yes.

HEARI NG OFFI CER CELLI: Anyone have a problemw th
that? Al right. So resolved.

MR. HARRI S: That was easy.

HEARI NG OFFI CER CELLI: Geat. One nore?

MR HARRIS: | said that was easy.

HEARI NG OFFI CER CELLI: GCkay. That is easy,

actually. So -- which, boy, | sure hope | can nake sone
sense of this and send sonething out that -- that | ooks
reasonably close to what we tal ked about here. 1’mgoing to

need a good transcript for this. Very good. So thank you
all. This was grueling. This was grueling. But, you know,
we did it. And | appreciate everybody' s cooperation on it.

| want to now switch to briefing schedule. Before

we get to public comment | want to tal k about briefing.
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Briefing are really inportant. Current schedul e that you
received in your notice of prehearing conference and
evidentiary hearing called for opening briefs due on Apri
5th, 2013, and rebuttal briefs were due on April 12th.
However, | believe it was Ms. Bel enky who requested that
rebuttal go over to 4/25. And M. Harris, | think that the
applicant concurred in the request that rebuttal briefs be
filed on the 24th rather than the 12th.

MR HARRIS: | want to accomodate Ms. Bel enky.
And | also don’'t mnd having an extra week to do ny rebuttal
brief. So it’'s nore the fornmer than the |atter.

HEARI NG OFFI CER CELLI: I'mfine with that, as
| ong as everybody understands this is really inportant. And
what happens is that the commttee takes in all of this
evi dence and then has to start witing a decision based on
t he evidence. And what seens to al ways happen is as things
spill over and as briefing dates go -- be put into the
future the only thing that doesn’t get to change is the --
is the date the decision is due out, which neans that the
committee gets a snmaller and smaller and snmal |l er anmount of

time to get its job done.

Sol'm-- I'’mjust saying that while there’s no
problemw th that date, and I will put that into our order
after today and we’ll put out a hearing order, | want to

i npress upon the parties the need to observe that date and
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get your briefs in on time. Because your briefs are
critically inportant and they have to nmake their way into
the decision. And a |arge part of the decision is waiting
for the brief.

MR. ARNOLD: Is that the opening briefs?

HEARI NG OFFI CER CELLI: That -- no. The 24th is
your rebuttal briefs.

MR. ARNOLD: Rebuttal. Ckay.

HEARI NG OFFI CER CELLI: The opening briefs are
still due on April 5th.

MR. ARNOLD: Ckay.

HEARI NG OFFI CER CELLI: Gkay. So you’ ve got two
weeks between, and that’s -- that’s inportant. Ckay.

MR. ARNOLD: Thank you.

HEARI NG OFFI CER CELLI: Wth that, that covers,
really, all of the housekeeping, all of the prehearing
conference topics that we have prepared. | know peopl e have
additional things and we're going to take that. But | want
to thank everybody for your participation in this.

Ms. Pottenger, you indicated you needed to say
somet hi ng?

MR. HARRIS: She’s raising her hand for ne. She
does everything else for ne, so | guess she does that too.

We have one housekeeping thing to nmake peopl e

aware of. We identified Clay Vincent (phonetic) as a
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witness. Clay got dealt out to other priorities in the
conpany. And so we're going to need to substitute in Chris
Moore who is our senior vice president with --

HEARI NG OFFI CER CELLI: Did everyone here that?

MR. RATLI FF:  No.

M5. CROM  No.

MR HARRIS: So we're filing sonething to make
sure people know. But Cay Vincent was noved on to the
Pal en project. And so he’s not available to testify. So
his testinony will be sponsored by Chris More, who is
actually Cay s boss on the PMchart.

HEARI NG OFFI CER CELLI: Ckay.

MR HARRIS: He's famliar with the issues in
those. W’ Il get you a resune and declaration and we’ ||
i ndi cate what subjects we’ll place himat, probably, as part
of the panel, and | and use as part of the panel. In project
description he’s part of a panel. And in socio he is part
of a panel. And so -- and TSE, but no one is asking for
guestions on TSE, so there won't be any substitution on TSE
But that's -- Chris More for soil. And then we'll file his
decl aration and everything this week. So that’s one thing.

HEARI NG OFFI CER CELLI: Gkay. So it goes.

MR. HARRIS: And things -- other things on your
list, I nmentioned Palen. That's a project that we have

going forward as a conpany set for anendnment. There are, in
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t he Pal en proposals, the biological conditions that deal
with avian issues that we -- Staff has obviously seen these.
They were filed in the Palen case. But we will introduce at
t he workshop on the 3rd -- or 5th, | guess this is 3/5, the
5th, introduce those as possible aid and maybe work through
the flux issues.

M. Ratliff and | have been dealing with the
i ssues and we have the nost kind of -- this is maybe for the
experts, flux and water are issues where we’'re very cl ose on
the conditions. And so we’'re going to try to take advantage
of the workshop to deal with that. And the Palen avian
things we think will be of interest to everybody, and we’l]l
try to file those ahead of time, like |I asked Dana to do.
And sone people can do it ahead of the workshop. But
that -- that gives ne sonme hope that maybe there’ s a
resolution that, at least, as | told Dick, (inaudible) and
come up with a solution on the flux issue that works,
i ncl udi ng adapti ve managenent, which everybody, | think, is
in favor of that. So look for that comng fromus this
week, probably tonorrow if we don’t sleep. But Thursday, no
| ater.

Vell, and then there’s two other comments. W’'re
alittle concerned about tel ephonic witnesses. W don’'t
know who’s in the roomw th them or what they’ re reading,

what they’'re reviewing. W can’'t see the body of anyone.
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And so we really hope that that’s limted and that we get
noti ce ahead of tine on anybody testifying on the tel ephone.

And then finally, in terns of overall purpose, the
commttee laid out very clearly that he purpose of the
hearing is to summari ze your pretrial testinmony. |'ma
little concerned as | | ook at the request for time and |
conpare that to the Iength of sone of the testinony that |
think we could read it five or six tinmes and would not need
the entire tinme requested. So we would want the comm ttee,
if you could, to kind of rem nd fol ks about he purpose of
pre-filed testinmony noving forward so there is no unfair
surpri se.

And | think with that | want to say thank you for
having us here. Qur attitude is nmuch inproved. The fear of
t he unknown has gone away, and we thank you for taking the
time and accommodati ng our w tnesses.

| have to tell you one kind of funny story. The
trip that was creating problens for he socio expert is not
toIndia, it’s to Indiana. So that’s why we were having a
little Laurel and Hardy nmonment when we were | aughing at
that. So anyway, we had -- we had a tel ephone problem the
first with no cell service, so figure that one out. So --
but anyway, thank you all very nmuch. W very much
appreciate it.

HEARI NG OFFI CER CELLI: Thank you, M. Harris. So
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havi ng spoken with --
(Col I oquy Between Hearing O ficer Celli and
Comm ssi oner Dougl as)

HEARI NG OFFI CER CELLI: Right. 1’mgoing to --
what I’mgoing to put in, I'’'mgoing to put in the order --
we’'re going to have a hearing order that’s going to include
today’s schedul e that we worked out and anything el se that
we think needs to be in there. W’re going to have to ask
the parties to identify and exchange those w t nesses that
are going to have to appear telephonically. And I know this
is very -- it’s not all that concrete because we don’'t know
what sorts of things are going to get bunped into the
foll owing week still. But if people want to take advant age
of that | think it’s inmportant for us to identify that. So
| will come up with a way to put that in the order so it
facilitates that exchange as quickly as we can do it.

Again, I’mgoing to ask everybody to nake sure
that we get those to us by Thursday.

Go ahead, M. Pritchett.

MR. PRI TCHETT: Procedural question. Is it
possi ble in these hearings for -- one of our people can’'t be
here in person, but can | read his testinony by proxy, as
opposed to having himread it tel ephonically?

HEARI NG OFFI CER CELLI: Well, what | would say is

you can submt it as just an exhibit and we would -- it
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woul d be in evidence. So it’s he sanme thing, only it’s
faster, actually, to --

MR. PRI TCHETT: Yeah. GCkay. Well, yeah.

HEARI NG OFFI CER CELLI: -- just submt it.

MR. PRI TCHETT: W’ ve already submtted his
testinmony. But he --

HEARI NG OFFI CER CELLI: On.

MR PRITCHETT: -- won’t be able to be here in
person, and he may not be able to make the phone cal
ei t her.

HEARI NG OFFI CER CELLI: That’'s fine. And we --

MR PRITCHETT: Just take the -- the witten
testinmony?

HEARI NG OFFI CER CELLI: Right. Wich | suspect we
al ready have; right?

MR, PRI TCHETT: Yes.

HEARI NG OFFI CER CELLI: GCkay. And, yeah, there’'s
absol utely no reason for sonebody to cone in and read what
we al ready received. That’'s -- there’'s just no reason to do
t hat .

The second thing I want to say, and thank you,
Comm ssioner, for remnding of this, the -- | drew a bl ank
right now Ch, that’s right. 1In sone people’ s exhibit
lists there’s things |like the Encycl opedi a of Biol ogy, or

sonething |li ke that, huge docunents. And there m ght be a
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sentence or two or sonething you need the commttee to know.
The commttee is not going to read the Encycl opedi a of
Bi ol ogy. The commttee needs you in your briefs to say this
is so because at page 550 of the Encycl opedi a of Bi ol ogy
this person states whatever supports ny prenm se. Ckay.

| want to be clear about that. You can’t just
dunp a bunch of evidence on the conmttee and have us --
because we’re not going to try to find relevance for you.
You have to -- the burden is on each party to establish
rel evance to he conmttee. And so this is very inportant.
W' re putting on all these witnesses. |If there s sonething
you want to use to inpeach them you better have that at the
ready. And so I'’mtalking not just -- didn't you say in
this book? No. At page 555, paragraph 3, you state, quote,
bl ah, bl ah, blah, blah. Do you recall nmaking that
statenent? Ckay. Isn't it true that on -- in this
transcri pt or wherever or on page whatever, paragraph
what ever, you said something el se, or however you' re going
to use the evidence. But |I’mjust saying we don’t have tine
for people to flip around in the books and try to define
t hings. Ckay.

When you’re doing -- asking your questions and
you' re in the heat of battle your brain does not work as
wel | as when you are rel axed at your conputer at home with

your cat on our lap and a cup of coffee. And I want to be
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really clear that you're not going to cone up with brilliant
cross-exam nation on the fly when we go do evidentiary
heari ngs. Come prepared. Because when the commttee starts
heari ng people go, hmm thinking of things or wondering it
out, we cut you off at that point.

And finally, ny famous | egal definition of a
monment is ten seconds. So if you want to -- we’ll give you
a nonent. \Wen you say, nmay | have a nonent, ten seconds.
That’ s because we’re under pressure for tinmne.

Ms. MacDonal d?

M5. MACDONALD: Speaki ng of inpeaching, the -- |
have tried -- | have -- | have asked you before, via email,
what woul d be the appropriate procedures or places to
present evidence about the notion to termnate. | presented
it in project description. They presented it in
alternatives. Can | please get sone clarification of -- |
don’t care what topic area it goes into, but what is the
right place for ne to address these issues?

(Col I oquy Between Hearing O ficer and Conm ssi oners)

HEARI NG OFFI CER CELLI: The basis for that -- we
didn’t deny the notion. Wat we did --

M5. MACDONALD: | understand

HEARI NG OFFI CER CELLI: -- was we put it off --

M5. MACDONALD:  Yes.

HEARI NG OFFI CER CELLI: -- because we hadn’t taken
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any evidence yet.

M5. MACDONALD: Well, you said that the hearing
woul d be the appropriate place to hear it.

HEARI NG OFFI CER CELLI: Right.

M5. MACDONALD: Then, okay, so I'mtrying to find
out where is -- what is the commttee s preference or where
is the appropriate place? Because obviously the FSA s

techni cal disciplines don't have a heading for notions |ike

t hat .

HEARI NG OFFI CER CELLI: Right.

M5. MACDONALD: So, you know, and like | said,
have no preference. | don't care which topic area it would

like to be seen. The applicant has chosen alternatives.
They’'re bringing a witness there. |If that is he preferred
way, | didn’t put testinony under alternatives because to ne
it was nore project description. But |I need clarification
as to where the appropriate procedural place to address this
i ssue is.

HEARI NG OFFI CER CELLI: That’s a good question.
Hol d that --

M5. MACDONALD: Thank you.

HEARI NG OFFI CER CELLI: -- second a nonent -- that
guestion a nonent.

(Col I oquy Between Hearing Oficer and Conm ssi oners)

HEARI NG OFFI CER CELLI: So the question -- to
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answer your question, the question was when to bring this
notion to termnate? The notion to term nate was brought
before the commttee said we're not going to -- we denied it
wi t hout prejudice, nmeaning you can bring it again, because
we just thought it was premature. W’'re still going to have
to hear all the evidence. It’s going to have to cone in
after the evidence cones in.

My recomrendation is that you put it in
concurrently with your brief.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: Because then it’s going to
make its way into the PWPD - -

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: -- the Presiding Menbers
Proposed Decision. Ladies and Gentl enen, when | say PMPD |
mean Presiding Menbers Proposed Decision. That’s what we're
wor ki ng t owar ds.

M5. MACDONALD: So if am understanding correctly,
there isn't technically an appropriate topic area that this
woul d be addressed, that it will be addressed through al
the technical disciplines, through the cross-exam nati on and
the panel. And then based on what is gathered through that
cross-exam nation that | nmay or nmay not get due to the
informal thing, then in addition to all the other topics |

can also add the notion on top of it; is that correct?
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HEARI NG OFFI CER CELLI: That's right.

M5. MACDONALD: So it’s not really part of the
heari ng?

HEARI NG OFFI CER CELLI: Well, you need that
evidence in order to nake the notion. Because if the notion
is -- is there’s an insufficiency of the evidence --

M5. MACDONALD: Well, | obviously thought it was.

HEARI NG OFFI CER CELLI: -- then --

M5. MACDONALD: | can certainly get nore.

HEARI NG OFFI CER CELLI: Right.

M5. MACDONALD: Got it.

HEARI NG OFFI CER CELLI: Then, you know, at the
cl ose of the evidence, that’s when you bring the notion.
Now, we’'re not saying you have to do it imediately. But it
seens to nme that the right place to do that, if you want it
to be considered as part of all of the rest of the
considerations that this commttee has to consider woul d be
wi th probably your opening brief.

M5. MACDONALD: Opening brief?

HEARI NG OFFI CER CELLI: Right. Because by the
tinme --

M5. MACDONALD: Ch, opening brief, not opening
testinmony?

HEARI NG OFFI CER CELLI: Right opening brief.

M5. MACDONALD: Got it. Ckay.
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HEARI NG OFFI CER CELLI: April 5th --
M5. MACDONALD: Ckay.
HEARI NG OFFI CER CELLI: -- is what --
M5. MACDONALD: Al right.
HEARI NG OFFI CER CELLI: -- we’re suggesting.
M5. MACDONALD: Thank you very nuch. | appreciate

HEARI NG OFFI CER CELLI: Yes.

M5. MACDONALD: | know it was a little
conplicated. Thank you.

HEARI NG OFFI CER CELLI: Sure. GCkay. So |I’m going
around this way to hear anybody’s parting shots before we
get to public comment. Anything fromM. Pritchett or the
A d Spanish Trail Association?

M5. WARREN: No. Everything seens clear to ne.

At this point it still seens clear. W’Il|l see whether it
remai ns cl ear.

HEARI NG OFFI CER CELLI: Ckay.

M5. WARREN: But, yes, you know, everything seens
doabl e. The dates seem doable and so forth. So thank you.

HEARI NG OFFI CER CELLI: Thank you. And thanks for
your participation, everybody.

M. Arnold, anything further from R chard Arnol d?

MR. ARNOLD: No, not really. | think we could

have probably saved a ot of tine if we just cancel ed the
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proj ect, and problem solved. Just ny sinple country boy of
| ooking at things. So problemsolved. No, thanks. W’re
good. Thanks.

HEARI NG OFFI CER CELLI: GCkay. Thank you.

M5. CROM We’'re fine.

HEARI NG OFFI CER CELLI: Inyo County, nothing
further. Amargosa, nothing further. M. Zellhoefer,
not hi ng further.

Staff, anything further?

MR. ARNOLD: If | could, just a question about
probably how the informal process will go will be set on the
first day with the first witnesses, so -- the first groups
of witnesses. So you can nmake sure we understand how you’'re
going to do | and use and visual on the first day. | just
wanted to question, would you then take the county’s |and
use witnesses and you woul d take the staff w tness and you
woul d take the applicant’s witness and take themall three
together, put themat a table together. Maybe you'll l|et us
sit at the table or maybe you won’'t, as attorneys.

HEARI NG OFFI CER CELLI: Probably not the
attorneys.

MR. RATLI FF:  Ckay.

HEARI NG OFFI CER CELLI: But certainly all the
experts. W’re going to have quiet a crowd.

MR. RATLI FF: Have -- have each of them do an
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i ntroductory statenent of maybe five mnutes about their
concl usi ons and how they reached their concl usions perhaps?

HEARI NG OFFI CER CELLI: What’s your opinion and
what’'s the basis of your opinion?

MR. RATLIFF: Right. And what are your
concl usi ons, at | east.

HEARI NG OFFI CER CELLI: Right. And I -- M.
Strachan, | hope you're listening to this, because this
tabl e sounds like it’s growing. So we need to be able to
find a way -- it would be nice if we could get risers, then
we coul d have a choral group of experts and we can listen to
themall talk anongst thenmselves. It is a gym

(Col I oquy Between All Parties)

HEARI NG OFFI CER CELLI: Ms. WIIlis?

MR. RATLIFF: Let nme finish the thought before |
give up the talk here. Themto have a discussion with those
Wi t nesses anongst thensel ves in which they are basically
engaged by you and answer your questions.

HEARI NG OFFI CER CELLI: Ckay.

MR. RATLIFF: And then is there -- there won't be
cross-exam nation in those circunstances typically.

HEARI NG OFFI CER CELLI: Well, we’'re |loathe to say
there’s no cross-exam nati on because, you know, the parties
may have burning questions that we woul d never have thought

of. And we think that it’'s appropriate if we're going to
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exhaust the topic to let the parties ask a question or two.
COWM SSI ONER DOUGLAS: Let ne say it -- let me say
it this way if I can. | just grabbed the mke. W’re not
t hi nki ng bout things in the formal ternms of cross-
exam nation. But, for exanple, there may be a party that

doesn’t have a witness but has questions. And so we would

want the party to cone forward and say, well, you know, 1’ve
heard all of this an | still have these questions and |
still -- you know, | don’t understand this. And we m ght

allow that party to ask sonme questions directly to a

wi tness. W mght also say, okay, | hear your question.
That makes a | ot of sense to ne. You know, w tnesses, what
do you -- you know, who is best placed to address that and
kick the question to the panel so that -- you know, he
purpose of doing this is to ensure that we get to the heart
of issues nore quickly and -- and efficiently. And so

what ever the best way of doing that.

But we -- but, you know, | do envision allow ng
guestions, allowing a party to, you know, | think Ms. Crum
brought up, you know, allow ng, you know, naybe a cl osing
comment or sonething if that’s needed w thout argunent, but
just to ensure conpl eteness of the record.

M5. WLLIS: Wen our -- because our staff wtness
will be up first for land use. 1Is it okay for the attorney

then to direct himthrough questions so that they can just
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get to the point, or do you want just a recitation of
i ssues? Because it mght be -- it mght be easier to follow
if we can kind of nove themthrough that with question and
answer, |like we would do with --
(Col I oquy Between Hearing O ficer Celli and
Comm ssi oner Dougl as)

HEARI NG OFFI CER CELLI: Essentially, the Staff and
Applicant would be introducing their -- the issues as they
see them

M5. WLLIS: Right. Then I was just wondering if
it’s okay that we facilitate that so get themto -- so
you' re not listening to 15 to 10 m nutes tal king as
opposed - -

HEARI NG OFFI CER CELLI: Well, | nean, that’'s a
l[ittle extreme, 10 to 15 mnutes. Really, | nmean, we’'re
tal ki ng about a high-level summary. W al ready have their
testinmony; right?

M5. WLLIS: R ght.

HEARI NG OFFI CER CELLI: And they’'re going to say,
this is out opinion. Qur opinion is whatever. The basis of
the opinion, is fact, fact, fact, fact, fact. And as a
result of those facts, based on ny analysis and applying
these facts to the law or ny study, my -- ny expertise,
whatever, | cone to the conclusion that -- this concl usion.

M5. WLLIS: And then you re also, though,
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required to direct the committee to what the issues are with
other parties, as well. |Isn't that what you were asking
for, toidentify --

HEARI NG OFFI CER CELLI: Yeah.

M5. WLLIS: -- identify what other issues there
are.

HEARI NG OFFI CER CELLI: In the big picture you' re
going to -- you know, Staff is probably in the best position
to say this is -- this is the issue and this is the way we
see it, and these parties have this -- seemto have this
angle on it. This is our angle, Applicant’s angle.

M5. WLLIS: | nean, | usually do a direct in ten
m nutes with question and answer. So |I’mjust thinking that
it mght be an easier way just to get to the point.

COWM SSI ONER DOUG.AS: | think having the
attorneys facilitation to ensure thoroughness is fine, as
long as we’'re, you know, within the tine limts. And if you
could try to make the format nore informal so that, you
know, in a formal direct you' |l ask a question, get an
answer, ask followup, get an answer. And | think that
that -- we’'re hoping to nove a little bit beyond that. But
| don’t have any issues with facilitation.

HEARI NG OFFI CER CELLI: But it’s got to be good
direct. In other words, it’s opening questions. W want to

hear -- | don’t want to hear | eading questions from
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attorneys. | want to hear the evidence conme fromthe
experts.

M5. WLLIS: R ght.

HEARI NG OFFI CER CELLI: So that’s what we’'re
| ooking for. Wiy is a great question.

M5. WLLIS: R ght.

HEARI NG OFFI CER CELLI: Okay. So --

MR. RATLIFF: And you will -- presunmably you Il --
you' || take, for instance, in land use you' d talk all of the
people to the table at once and -- and we’'ll do this as kind

of paneling all of the witnesses at once.

HEARI NG OFFI CER CELLI: Correct. They will be
sworn. W would swear witnesses at the sane tine.

MR. RATLI FF:  Ckay.

HEARI NG OFFI CER CELLI: There's a way -- there’'s a
nunber of ways to do that. The way | would probably do it
is adm nister the oath and then say M. Jones, M. Smth,
yes, yes, yes, yes, yes. And then |I’ve got that in the
record.

MR. RATLI FF:  Ckay.

HEARI NG OFFI CER CELLI: So -- but in the end what
| think is, you know, we don’t want a | ot of duplication.
You're going to have different experts for different
reasons, have different, you know, uses. And then we’ll

hear what they have to say. And then really what we're
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| ooking forward to is the discussion between the experts
t henmsel ves. And that, | envision, would be largely guided
by the conm ssioner and the commttee.
MR. RATLIFF: Right.
HEARI NG OFFI CER CELLI: GCkay. So if there’s

not hing further from Staff -- oh, yes.
M5. WARREN: If in answering a question in cross-
exam nation or whatever you want to call it you come up with

sone i nformation that woul d expand peopl e’ s understandi ng
but it’s not in one of your exhibits, it’s in a different
one that you haven’t in advance |listed, can we do that or
not ?

HEARI NG OFFI CER CELLI: Yeah. That -- | nean,
that’s a risk. But what -- what we’re not going to have is
this isn"t Matlock or A Few Good Men, and we don’t want to

see like courtroomtheatrics where you do this, didn't you

then you did that, didn't you? You know, | nean, that’'s --
t hat does us no good here. And so if there is -- you know,
clearly, this is an information gathering process. |If

sonmething |li ke you just described cones up then, yeah, we
want to hear about it. What about that?

M5. WARREN:  Ckay.

HEARI NG OFFI CER CELLI: And we'll -- we’'ll get to
it. And we -- we should hear about that --

M5. WARREN: Ckay.
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HEARI NG OFFI CER CELLI: -- but wthin reason,
because we do need to stay within the issue and we don’t
want to go all over the place. So it’s going to be an

interesting dance. W’re going to have to be agile in this

process.

M5. WARREN: Ckay. Thank you.

HEARI NG OFFI CER CELLI: Thank you.

MR HARRIS: So now |I’mconfused. So on the |and
use panel, Staff will put on their witnesses. And then our
Wi tnesses will be there. 1’'Il put ny witness on for ten
mnutes and then -- | will put ny witness on for ten mnutes

through the direct and then we open that up so it’'s Staff,
Appl i cant --

HEARI NG OFFI CER CELLI: | actually think that
maybe Staff and Applicant’s witnesses are all on the sane
panel , maybe everybody. Maybe the whol e panel takes -- is
seated at the same tine and sworn in at the sane tine.

MR HARRIS: Well, I'’mjust trying to understand
sequences. So Kerry would go through her ten m nutes of
direct. Then we would go through our ten mnutes of direct.

And then the panel is available for questions?

HEARI NG OFFI CER CELLI: Right. W do need to have
a basic idea of what is their opinion, what is the basis of
t heir opinion, kind of thing.

MR. HARRI S: Ckay.
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HEARI NG OFFI CER CELLI: Yeah.

MR HARRIS: And for folks who aren’t going to
show up, then they're testinony will be accepted basically
as public coment then since they' re not avail able for
cross? The one witness that is not going to -- may not be
there, their testinony is in but they ' re not avail able for
Cross.

HEARI NG OFFI CER CELLI: Right.

MR. HARRIS: So you woul d accept that testinony?

HEARI NG OFFI CER CELLI: Well, I’massumng it cane
in as testinony and you were able to rebut.

MR HARRIS: Am|l able to cross through?

HEARI NG OFFI CER CELLI: That's -- that’s the

difficult part. [If -- if that person is avail able, maybe
we'll do it on the phone. But like we said, that’s risky
busi ness.

MR HARRIS: Ckay. So if they' re not avail able
for cross then you woul d accept the testinony and give it
t he wei ght of public conment?

HEARI NG OFFI CER CELLI: Right.

MR. HARRI S: Ckay.

HEARI NG OFFI CER CELLI: Exactly. GCkay. | want to
t hank everybody. This is not easy, but | really appreciate
everybody’s conmtnent to this. And we will hopefully get

to the right result after everybody puts in the tine that
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t hey have.

| want to -- if | can have the blue cards.

MR. ROBERTS: Ch, there’s -- | don’'t have any.

HEARI NG OFFI CER CELLI: There are zero?

MR. ROBERTS: Well --

HEARI NG OFFI CER CELLI: Go ahead.

MR. ROBERTS: It’s time for public comment, Ladies
and CGentlenen. So if you' re interested in nmaking a public
conment you can --

HEARI NG OFFI CER CELLI: Can | interrupt you one
nore time?

MR ROBERTS: Yes.

HEARI NG OFFI CER CELLI: | did not ask Ms. Bel enky
if there was any final point that she wanted to make. So |
just want to hear from Ms. Bel enky, if there was anything
further before we go to public comrent?

M5. BELENKY: No, there isn’t anything further,
except that | did just want to close the |oop on the issue
of testinony and hearings going into the evening. W have
seen two years ago sone various (inaudible). And | just
want to caution. | think it’s fine to have a small tine
anount of tinme if people are going to eat in the evening.
But we would very strongly object to | ate-night hearings.
And we don’t think it’s fair to the parties or to the

experts.
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HEARI NG OFFI CER CELLI: GCkay. Objection noted.
Thank you.
Now, with that we’'ll go to public coment. So M.
Roberts, go ahead and --
MR. ROBERTS: Oh.
HEARI NG OFFI CER CELLI: Did anyone fill out a blue

card?
MR. ROBERTS: No one filled out a blue card.
HEARI NG OFFI CER CELLI: Is there anyone in the
roomwho would like to make a public comment? Ckay. | see
there’s, oh, | don’'t know, maybe ten people in the room now,

and nobody has raised their hand.

So we’'re going to go to the phones. And |’ m going
to un-nute people who have identified thenselves first. And
t hen when |’ ve gotten through those people |I’mgoing to go
to the people who are like caller user nunber one, nunber
two, because we don’t know who you are.

Bradl ey Brownl ow, did you wish to make a coment ?

MR. BROANLOWN  No, thank you.

HEARI NG OFFI CER CELLI: Thank you. Chris Davis is
with Staff. Christopher More is with Applicant. Ckay.
He’s not going to nmake a comrent, just listening. “Hello,
just listening.”

Karen Parker, did you wish to make a comment ?

MS. PARKER: No, thanks.
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HEARI NG OFFI CER CELLI: Thank you. WMatt Laten
(phonetic) is with Staff. Mavis Scanlin (phonetic), did you
wi sh to make a comment? A journalist.

Nancy Matthews, did you wish -- Nancy Mtthews,
did you wish to nake a conment ?

MR HARRIS: She’s with the applicant.

HEARI NG OFFI CER CELLI: GCh, she’s with Applicant.
Ckay. Thank you.

Susan Cochran is with the hearing office.

TR, did you wish to nmake a comment ?

Ckay. W’ ve gone through al nost everybody on the
phone. |s there anyone on the phone at this tinme, now that
everybody is un-nuted, who would like to make a coment to
the conm ttee, please speak up now. Ckay.

Hearing none, | will return the podium back to
Comm ssi oner Dougl as.

COWM SSI ONER DOUGLAS: Al right. Well, | want to
thank the parties again. | know this has been a grueling
afternoon, and it’s no fun to spend hours goi ng through

schedule. And I'mglad we finally have sonething that works

for everybody. W' Il look forward to being out here again
in a couple of weeks for the evidentiary hearings. | do
want to encourage all the parties to work together. [f you

have ideas for how to help nake the fl ow work or hel p make

sure we, you know, order topics in the right way to -- to
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advance what we need to do, you know, we’'re certainly al
ears. But we're -- we’'re not going to spend hours on our
first day of evidentiary hearing tal king about process
because we’'re going to need to junp right in.

So thanks -- thanks for being here. And we’ll
| ook forward to seeing you in a couple weeks. W’re
adj our ned.
(Thereupon the California Energy Conm ssion, Hidden
Hills Solar Electric Generating System Prehearing
Conf erence and Evidentiary Hearing and Order adjourned

at 4:31 p.m)
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