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SETTLEMENT AGREEMENT AND RELEASE 

This Settlement Agreement and Release (Agreement) is entered into between the Californ ia Energy 
Commission (Comm ission), with its principal office at 15 l 6' Ninth Street, Sacramento. Ca lifornia 95814. 
and Doheny Enterprises. Inc. (Doheny), with a place of business at 6950 51 ' 1 Street. Kenosha. Wisconsin 
53144, collectively referred to as the Parties. 

I. RECITALS 

(I) The Commission's. Appliance Efficiency Regulations at Cal ifornia Code of Regulations. Title 
20. Arti cle 4. sections 1601-1609 (App li ance Effic iency Regulations).' set forth the requirements to se ll 
or offer for sale regulated app liances in California. The pert inent req uirements include: 

• Testing: The appliance is tested as required in 1603. using the applicable test method set forth in 
section 1604. 

• Effic iency: The appliance meets the required efficiency standards set forth in sections 1605.2 or 
1605.3. 

• Marki ng: The appliance is correctly marked and labeled as required under section 1607. 
• Certification: The app liance is certified to the Commission and appears in the Commiss ion's 

most recent App liance Efficiency Database (Database) as required under section 1606. 

(2) The Commission's enforcement authority includes the removal of non-complying appliances 
from the Database. as set forth in section 1608, and the issuance of administrative civil penalties under 
section 1609. 

(3) Doheny sells several models of Doheny residential pool pump and motor combinations (pool 
pumps) that it se ll s or offers for sale in Cal iforn ia directly. 

(4) Doheny pool pumps are subject to the testing. efficiency. marking. and certification requirements 
for thi s app liance class as described in paragraph I( I) above. 

(5) From .July I. 2013 to October I, 2017 Doheny sold or offered for sale pool pumps in Cal ifornia. 
that did not meet the design standards set fo1th in sect ion 1605.3(g)(5)(8): 

.. Residential pool pump motors with a pool pump motor capacity of I HP or greater wh ich are 
manufactured on or after January I. 20 I 0. shall have the capability of operating at two or more speeds 
\\ ith a low speed having a rotation rate that is no more than one-ha lf of the motor·s maximum rotation 
rate .. . 

The Commission inspected pool motor model number 6589 and determined it failed to meet the 
applicable energy design requirement to operate at a minimum of two speeds for pool pump motors with 

1 All rcfrrcm:cs an: to California Code or Regulations. Title 20. Article 4. unless othcrn ise spec i tied . 
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a motor capacity of one horsepower or greater. 

(6) ' Based on the above rec ita ls. the Commiss ion. thro ugh adj udi cation. could im pose penalties for 
each \'iolati on alleged. obtain injunctive relief to prohibit Doheny from continuing to se ll or offer for 
sa le. non-compliant poo l pumps in Ca li fo rnia and take an y other enfo rcement action as allowed by law. 

(7) Section I 609(b)(3 ) and Ca li forni a Pu blic Resources Code section 25402. 11 (a)(2) identify the 
fo li o" ing facto rs the Commiss ion sha ll consider when determ ining the amount of an ad mini strati ve civil 
penalty: 

• The nature and seriousness of the violati on. 
• The persistence of the violation, meaning a responsible person·s hi story of past 

violations of the Appliance Effici ency Regul ations over the prev ious seven years. 
• The number of violat ions arising from the course of conduct that is subject of the 

enfo rcement proceed ing. 
• The length of time over whi ch the violation occurred. 
• The willfulness of the persons responsible for the violati on. 
• The harm to consum ers and to the state that resulted from the amount o l" energy wasted 

due to th e vio lation. 
• The number of persons responsible fo r the violation . 
• The efforts of the persons responsible fo r the violati on to correct the vio lation prior to 

initi ation of an enfo rcement ac tion by the Energy Commiss ion. 
• The cooperati on, by the persons responsible fo r the vio lation. with the Energy 

Commiss ion during its investi gati on. 
• The assets, liabilities, and net worth of the persons responsible fo r the violation. Thi s 

in fo rm ation ,,viii be considered to red uce the administrati ve civil penalty amount. should 
a responsible person or persons elect to prov ide asset. liab ility. and net worth 
documentation to the Executi ve Director to demonstrate that a reducti on in a penalty 
amount is necessary to avoid an undu~ burden. 

(8) Penalti es must be set at levels sufficient to deter violations. In developing thi s Agreement the 
Comm ission considered the facts of the case and applied the above factors to determine an appropriate 
settlement. Further. in thi s case Doheny cooperated with the Commission in the in vestigati on by 
re1110\' ing th e non-compliant un its from the Ca li fo rnia market and by prov iding to the Commission sa les 
da ta of non-compliant units. The efforts by Doheny saved the Commiss ion time and resources in 
in vest igati ng the vio lat ions and 111 in i 111 ized the i 111 pacts 0 11 energy consum pti on and the environment in 
Ca li fo rnia fi·om the non-compliant units. 

(9) Doheny is willing to enter into this Agreement so lely fo r the pu rpose of sett lement and reso lution 
of th is matter with the Commiss ion. The Comm iss ion accepts thi s Agreement in termination of'thi s 
matter. Accordingly. the Parties agree to reso lve thi s maner completely by means of thi s Agreement. 
\\ ith out the need fo r adjudication. 
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II. TERMS AND RELEASE 

In consideration of the recital s listed above which are incorporated into thi s section by reference, and the 
mutual agreements set forth below. the Commission and Doheny agree as follo,vs: 

( I) This Agreement covers the following Doheny pool pump model numbers : 2716. 6589. 260 I. 
6578. 6579.4657. 50 14 

(2) For selling or offering for sale in California poo l pumps identified in paragraph 1(5). whose 
rnudcl numbers are identi tied in paragraph 11( I) that did not meet the energy design standards prescribed 
b) sectit111 1605.3 and. in consideration of' the !actors li sted in paragraph 1(7) and 1(8) above. Doheny 
shall pay as an administrative civil penalty the total sum o f'eleven thousand. one hundred and fifi:y-two 
dollars ($11 .152.00) by check made payable to the Ca liforn ia Energy Commission b) August I.2018. 
Payment shall be made by the applicable due date. and sent with the corresponding rem ittance statement 
10 the folio,, ing address: 

California Energy Commission 
J\ccounting Office. MS-2 

1516 inth Street 
Sacramento. Californ ia 95814-551 2 

(3) Doheny also agrees to take each of the following act ions for any and all regulated appliance it 
\\ ill se ll or offer for sa le in California: 

a. Test a II basic models. uti I iz ing the applicable test method. to ensure conformance with 
th e ;\ rpliance E lliciency Regulati ons. 

b. Certity all basic models in the Database. and ensure li sting( s) are kept current and up to 
date. 

c. Add the required marking to the unit. 
cl. Continue measures to prevent sale of single speed products for use on res identia l 

Jppl ications. such as maintaining a statement on Doheny· s webpage(s) in form ing of the 
restriction on single speed poo l pumps and communicating this restricti on to its clients 
,,ho do business in California and maintaining a statement on all single speed Doheny 
poo l pumps and poo l motors. including product packaging. 

(-t) This Agreement shall appl) to and be binding upon Doheny and its principals. o fficers. directors. 
rccei, t> rs. trustees. successors and ass ignee ·, subsidiary and parent corporations. and upon the 
Commission and any successor agency that may have responsibil ity fo r and jurisd ict ion over th e subject 
11wllcr o I' th i:, i\gn.:crncnt. 

( 5) In consideration of the payment specified above. the Com miss ion hereby releases Doheny and its 
principals. dire.:tor~. officers. agents. shareholders. subsidiaries. prt"clecessors and successors from any 
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and all claims for violations of section 1608 (efficiency. marking. certification). relating to the 
app li ances identilied in paragraph 1( 5). \\hose model numbers are identified in paragraph fl( I}. 

(6) l his Agreement constitutes the entire agreement and understanding between the Commission 
and l)l1hc11y concerning the clai ms and settlement in this Agreement. and thi s Agreement fully 
::i upersedcs and replaces an) and a ll prior negotiat ions and agreement of an) kind or natu re. \\ hether 
\\ ritten or ora l. between the Comm iss ion and Doheny concerning these claims. 

( 7) '.\o agrc:ernent to lllOdify. amend. extend. supersede, terminate. or discharge this Agreement. or 
an: portion thereof shall be va lid or enforceable unless it is in writing and signed by all Parties to this 
Agreement. 

( 8) Dohen: further agrees that if the su bject matter of th is agreement comes be fore the Commission 
in an adm in istrat ive adjudicat ion. neither any member of the Commission. nor the Exec uti ve Director. 
shall be disqua lifi ed because of prior considerat ion of this Agreement. 

(9) Each Part) to this Agreement has revie\\,ed the 1\greerncnt indepe nd ent!). has had the 
oppnrtunity tl1 consult counsel. is fully informed of the terms and effect of thi s Agreement, and has not 
relied in any \,ay 011 any inducement. representati on. or advice o f any other Party in deciding to enter 
into thi s Agreement. 

( I 0) This Agreement shall be interpreted and enforced in accordance with the laws of the State of 
Cali fornia. \\ ithout regard to California ·s choice or la"· rules. Any litigat ion arising out of or rel ated to 
thi~ /\greement sha ll be filed in the Superior Court of California. County of Sacramento. 

( 11) Each provision ol'this Agreeme nt is severable. and in the event that an) provision of this 
1\ gn: elllent is held to be invalid or unenforceable. the rern ':1 inder of this Agree ment rem ai ns in full force 
and effect. 

( 12) The fai I ure of any Party to en force any provision or th is Agreement shall not be construed as a 
\\aiver of any such provision. nor prevent such Party thereafter frolll enforcing such provision or any 
other provision of th is Agreement. 

( 13) This Agreerncnt is deemed to have been draaed equal!: b.'- the Partic~: it\\ ill not be interpreted 
for llr again'-.l eit her Party on the grou nd that sa id Par.t) dralkd it. 

( I-+) This ,\greement is effective upon signature b) a representati ve of Dohcn) \\ ith authority to bind 
the com pan). and approval by an authorized agent of the Commission or. if requ ired . the Commission at 
a publicall: noticed meeting through an order or reso lution. The Parties agree that fax or scanned 
:..ignat urc:. and multiple; signature pugl:s urc acceptab le for purposes of executing this Agreem ent. 

California Energy Commission Doheny Enterprises. Inc. 
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