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PROCEEDI NGS

12: 35 p. m

PRESI DI NG MEMBER DOUGLAS: Good afternoon. W are
here for this informational hearing and site visit for the
Santa Clara Data Center Phase 2 Project. |'mjust | ooking
to make sure everybody's ready. W are mssing staff.

HEARI NG OFFI CER CELLI: W are waiting for Bob
Wrl. Bob, we're ready to begin.

MR. WORL: Right here.

HEARI NG OFFI CER CELLI: Who is the attorney?

PRESI DI NG MEMBER DOUGLAS: Who is the attorney for
staff, Arlene?

MR WORL: Arlene is here sonewhere.

PRESI DI NG MEMBER DOUGLAS: That's fine.

MR WORL: Arlene Ichien. And also Dick Ratliff
is the other attorney assigned to the case.

PRESI DI NG MEMBER DOUGLAS: All right. To get that
on the record the attorneys for staff are Arlene Ichien and
Dick Ratliff.

The Energy Comm ssion has assigned a commttee of
two comm ssioners to conduct these proceedi ngs and before we
begin I'd like to introduce the commttee. M nane is Karen
Dougl as, | amthe Presiding Conmm ssioner on this case. The
Associ ate Menber was not able to be here today but her

advisor, JimBartridge, is on WbEx. To ny left --
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ADVI SOR BARTRI DGE: Good afternoon.

PRESI DI NG MEMBER DOUG.AS: Thank you, Jim To ny
left is Ken Celli, our Hearing Oficer. To his left Eileen
Al l en, a technical advisor on siting for the Conm ssioners.

On ny right Galen Lenei. And sitting as if she were a
menber of staff and yet not quite is mnmy other adviser,
Jenni fer Nel son.

| would Iike at this point -- | guess first of al

to thank M ke Ryan, the fire chief for the City of Santa

Clara, is that correct?

MR RYAN: |'ma battalion chief, not the fire
chi ef.

PRESI DI NG MEMBER DOUG.AS: Ah, battalion chief for
the Gty of Santa Clara; | gave hima pronotion.

MR. RYAN. Thank you.

PRESI DI NG MEMBER DOUGLAS: He appreciates it. For
the use of this facility.

At this point let me ask applicant if you could
i ntroduce yourselves for the record.

MR HELLEVELL: Yes. This is Ted Hellewell,
Director of Operations.

MR. WADDLE: Rick Waddle, Director of Construction
for DuPont Fabr os.

M5. MONETTE: M name is Nora Monette, I'mwth

Davi d Powers and Associ ates, applicant's consultant,
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envi ronnmental consul tant.

M5. SCHVWEBS: |'Il have to speak loudly. [|I'm
Moni ca Schwebs from Bi ngham McCut cheon, counsel for DuPont
Fabr os.

PRESI DI NG MEMBER DOUG.AS: So we heard Monica
Schwebs, counsel for DuPont Fabros.

MR. FI SHER: Mark Fisher, Mechani cal Manager at
Dupont Fabr os.

PRESI DI NG MEMBER DOUGLAS: And Mark Fisher,
Mechani cal Manager ?

MR FI SHER  Yes.

PRESI DI NG MEMBER DOUGLAS: At DuPont Fabros.

And for staff, please?

MR WORL: M nane is Robert Worl, Bob Worl. [|I'm
the project nmanager for this project at the Energy
Commi ssion. And to ny right is Arlene Ichien, she is the
attorney for the case. Also Dick Ratliff is assigned to the
case as well as a counsel. Also we brought with us the
O fice Manager, Chris Davis, and Geoff Lesh, one of the
engi neering staff. Geoff is working on this case and Chris
is working on ne.

(Laughter.)

PRESI DI NG MEMBER DOUGLAS: Thank you. |
understand we have -- | nmet the representative of the Gty

of Santa Cl ara, Payal Bhagat, so thank you for being here.
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Are there any other representatives of federal, state or
| ocal governnment agencies here today?
It doesn't look like it, okay. 1'd like to
i ntroduce the Public Adviser, Jennifer Jennings, in the gray
jacket and red shirt. So she'll be able to assist nenbers

of the public who are interested in participating in this

process.
And with that 1'd like to turn this over to Ken
Celli to give us sonme procedural background.
HEARI NG OFFI CER CELLI: Thank you. Can you al
hear ne okay? Because | can yell. [I'mgoing to give you a

little procedural background.

Xeres, that's X-E-R-E-S, Xeres Ventures, LLC a
whol | y- owned subsi di ary of DuPont Fabros Technol ogi es, who
is the applicant in this case, submtted an application with
t he Energy Comm ssion to obtain an exenption fromthe Energy
Comm ssion's usual power plant siting certification process
to construct and operate the Santa Cara SC-1 Data Center
Phase 2 at 555 Reed Street, Santa Clara, California.

Xeres Ventures proposes to install 16 diesel-
fuel ed backup generators at the data center in addition to
the existing 16 permtted diesel-fuel ed backup generators
recently installed at the data center located in an
industrial area in the city and county of Santa d ara,

California. Each backup generator will have a capacity to
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generate 2.25 negawatts.

The purposes of today's hearing are to provide
i nformati on about the proposed plant, to describe the
Comm ssion's process in reviewng the application and to
provi de informati on on opportunities to participate in the
process.

Later in the hearing the Public Adviser's Ofice,
Jenni fer Jennings who you have net, will explain how the
public can obtain information about the project and how to
partici pate and offer comments during this review process.

Ms. Jennings will also explain how to intervene as
a formal party should anybody wi sh to present evidence and
Cross-exani ne W tnesses.

The applicant conducted a site visit so that the
public could see the |ocation where the project is proposed
to be built. That took place i medi ately before our
commencing this informational hearing this norning around
noon-ti ne today, and concluded prior to this informational
heari ng.

The California Energy Commission is a state agency
that has exclusive jurisdiction to license, or as we say,
certify, new power plants that generate 50 negawatts of
electricity or nore. Under state |aw, power plants with a
generating capacity of up to 100 negawatts nay be exenpted

fromthe Energy Comm ssion's certification process if the
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Energy Comm ssion determ nes a project proposal qualifies
for such an exenption

The Smal | Power Pl ant Exenption, or today you're
going to hear us tal king about an SPPE all day long, that's
Smal | Power Plant Exenption. The SPPE review process
provides a public forumto participate in the Energy
Comm ssion's evaluation of the project's eligibility for an
exenption under Public Resources Code Section 25541.

To qualify for a Small Power Plant Exenption the
Comm ssion nust find that no substantial adverse inpact upon
the environnment or energy resources will result from
construction or operation of the proposed power plant. 1In
ot her words, in this SPPE process the Comm ssion does not
determ ne whether to |icense a proposed project but instead
det er mi nes whet her and under what circunstances and
conditions the project can qualify for an exenption fromthe
state's normal |icensing process.

| f an exenption is granted the proposed Santa
Clara Data Center Project will still need to secure
appropriate |licenses and permts fromthe various |ocal,
state and federal agencies, which nay have jurisdiction over
t he conponents of this project.

On Novenber 21st, 2011 the Energy Conmi ssion began
a review of the SPPE for the Santa Clara SC-1 Data Center

Phase 2 under the provisions, as we said, of Public
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Resources Code Section 25541, which governs Small| Power
Pl ant Exenpti ons.

There we go. You should be | ooking at a Schedul e
of Events. The Conmittee will conduct an evidentiary
hearing here at the Santa Clara Fire Training Center on
February 22nd, 2012, next nmonth. Al so on February 22nd,
2012, that will be the last day for public agencies to
submt comments for the Energy Conmmi ssion to consider.

Each party's evidence nust be served on all other
parties, the Hearing O fice and Dockets by cl ose of business
on February 13th, 2012.

Wthin 21 days of the publication of the Proposed
Deci si on, which is now set for March 28th, 2012, the ful
Comm ssion will hear final argunent and then adopt or amend
t he Proposed Decision. Mnica, do you need ne to | eave this
up for a nonment?

MR SCHWEBS: Fi ne.

HEARI NG OFFI CER CELLI: Okay. So this is the
schedule we intend to keep.

The Conmmittee's small power plant review
i ncorporates requirenents equivalent to those used for an
initial study under the California Environnental Quality
Act, or CEQA, and exam nes the rel evant engi neering and
envi ronnment al aspects of the proposed project. |n our

process every neeting, hearing or other event sponsored by
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t he Conmm ssion nust be noticed and open to the public and
nmust allow the public to conment and participate. Menbers
of the public will have anple opportunity to nake their

poi nts of view known and to comment upon this proposed
project. W're going to have tinme to do that later; and |I'm
happy to say we have nenbers of the public here today.

Al'l decisions made in this case, including
what ever the final recommendations are, nust be nade solely
on the basis of the public record. To ensure that this
happens and to preserve the integrity of the Comm ssion's
process, Conm ssion regulations and the California
Adm ni strative Procedures Act expressly prohibits off-the-
record contacts concerning substantive matters between
interested parties to the proceeding and the Comm ssioners,
their advisors and the hearing advisor.

This prohibition against off-the-record
comuni cati ons between the parties and the Committee is
known as the ex parte rule. This nmeans that all contacts
bet ween the parties and the Cormittee regarding a
substantive matter nust occur in the context of a public
di scussi on such as today's event, or in the formof witten
communi cation that is distributed to all of the parties.
The purpose of the ex parte rule is to provide ful
di sclosure to all participants of any information that may

be used as a basis for a future decision on this project.
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Addi tional opportunities for the parties and
governnment al agencies to discuss substantive issues with the
public will occur in public workshops to be held by the
Comm ssion's staff at |ocations possibly here in Santa Clara
and el sewhere

| nformati on regardi ng ot her conmuni cati ons between
the parties and governnmental agencies is contained in
witten reports or letters that summari ze such
comuni cations. These reports and letters are distributed
to the parties and are nade available to the public.

| nformati on regardi ng hearing dates and ot her
events in this proceeding will also be available on the
Comm ssion's website. And Ms. Jennings will talk to you a
little nore about the website itself.

The application for a snmall power plant exenption
process is a public proceeding in which nenbers of the
public and interested organi zati ons are encouraged to
actively participate and express their views on matters
rel evant to the proposed project. The Committee is
interested in hearing fromthe conmmunity on any aspect of
this project. Menbers of the public are also eligible to
intervene in the proceeding. And if there are potenti al
intervenors we encourage you to intervene as soon as
possible to allow for full participation.

During the course of today's hearing we will
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proceed in the followng manner. First we will ask the
Public Adviser's representative, Jennifer Jennings, who is
the Public Adviser, to explain the public participation
process and to al so provide an update on their efforts to
contact local residents and other interested groups and
organi zati ons regardi ng this proceedi ng.

Following this we will then ask the applicant and
staff to make their respective presentations. These wll,
in turn, be foll owed by comments and questions fromthe
public or agencies present. This will be a somewhat
informal process. W wll provide tinme at the end of each
presentation for parties or nmenbers of the public to ask
guestions today.

Fol l owi ng these informational presentations we
will turn to a discussion of scheduling and other matters
such as proposed evidence and wi tnesses, pending issues or
ot her papers filed by applicant and staff.

And before we begin | just want to know if there
is any question with regard to the way we are going to flow
as to the agenda today?

No questions? Seeing no questions then let's nove
on to Jennifer Jennings, who is the Public Adviser.

M5. JENNINGS: Thank you. Welcone, everybody. |
am Jenni fer Jennings, the Public Adviser for the California

Energy Conm ssion. Next slide, please.
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11

| am appointed by the Governor. | am an attorney
and ny duties are to help the public understand the process,
recommend the best ways for the nenbers of the public to be
i nvol ved and al so to assist in participation in Energy
Comm ssi on proceedi ngs.

There are two forns of public involvenent in
Energy Comm ssion proceedings. The first is the informnal
participation. Public coments are wel cone at every
proceeding, either orally or in witing. And those coments
are considered by the Conmm ssioners and becone part of the
record. But they are not considered evidence, per se, under
our current regulations and they cannot be the sole basis of
a decision. Next slide.

The second | evel of participation, as referred to
by Hearing Oficer Celli, and that's becom ng an intervenor.
In order to becone an intervenor you first file a Petition
to Intervene. Those petitions are avail able on our website;
you just fill out the form The petition is them considered
by the Conmittee considering the project, which in this case

i s Conm ssioners Douglas and Pet er man.

And if approved you becone a party to the
proceedi ng and at that point you have the sane rights and
responsibilities as other parties. You can cross-exani ne
W tnesses at the hearings, both witnesses fromthe applicant

and Conmmi ssion staff wi tnesses. You do not have to be an
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attorney to intervene. M office, nyself and others in ny
of fice are available to help you both file the petition and
to participate in the process once the hearings begin.

Things to do involve signing up to receive notices
of upcom ng events. That's available on our |ist serve on
the Internet. |If you do not have access to the Internet we
can al so assist with that.

You can submit witten comments, provide ora
comments, attend all public events, either in person, by
WebEX or by conference call

We do have assistance for those who do not speak
English and we can provi de acconmodati ons for people with
disabilities. Next.

The nost inportant thing is to becone, if you have
I nternet access, is to becone famliar with our web presence
on the projects. On the Conm ssion's hone page about
hal fway down there is a bar saying "Information About." The
center bar refers to the power plant projects under review.

| f you click that and you go down to the Santa C ara SPPE
link, you'll come to the page for this particular project.

The |l eft hand columm gives you all the
possibilities for public participation. The right hand
colum, you can sign up for the list serve. And when you're
on the list serve you will receive everything that is posted

to the website regarding the project.
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This is our contact information. Both nyself and
Lynn Sadl er, the Assistant Public Adviser, are avail able at
any time. Any contacts with staff that you' re concerned
about, you're welcone to call us. Any information that you
need we will connect you with the right people. So please
either call or emmil at any tine. Thank you.

HEARI NG OFFI CER CELLI: Thank you, Jennifer
Jennings. | amjust going to say to the nenbers of the
public who are here, it's great to have Jennifer. She is a
great resource so | encourage you to use her.

Next let's hear fromthe applicant. The applicant
woul d |ike to describe the project. So, Ms. Monette,
pl ease.

M5. MONETTE: Thank you, Hearing O ficer Celli.

My name is Nora Monette, I'mw th David Powers & Associ ates,
and we're assisting the applicant with environnental issues
regarding the application. Again, this is the Santa Cara
SC-1 Data Center Phase 2 application for a small power plant
exenpti on.

As was nentioned earlier, DuPont Fabros staff is
here and avail able for questions. And the staff includes
Rick Waddl e, Director of Construction, Ted Hellewell,
Director of Operations of the Santa Clara SC-1 Data Center,
Mar k Fi sher, Central Manager at the Santa Clara SC-1 Data

Center, Monica Schwebs of Bi ngham McCut cheon, counsel for
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the applicant, and al so Sarah Barker-Ball, also from Bi ngham
McCut cheon.

"1l start by going over a little background on
Phase 2 and what |'m going to cover.

It is an existing data center and we'll take a
| ook at some photos of the existing uses. There has been
sonme regul atory permts issued by |ocal and regional
agencies and we'll go over those briefly. Then we'll go
over the nodifications under Phase 2 and al so sone of the
incremental, environnmental effects of the buildout of Phase
2 with the data center.

Today, both the City of Santa Clara and the Bay
Area Air Quality Managenent District have undertaken
environnental review as part of their permtting processes
and have included conditions in their permts.

The Bay Area Air Quality Managenment permt to
construct includes provisions on the allowed nunber of hours
of reliability testing for backup generators and al so a
requi renent that the California Energy Comm ssion is
satisfied regarding their regulations for facilities with
power generation capacity of 50 nmegawatts or greater. The
condition in the BAAQWD pernit is the driver for the
application for a small power plant exenption for Phase 2 of
this data center project.

kay. The existing data center building, for
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t hose of you who did go on the site visit, it's a 312,000
square foot building and dedicated el ectrical substation.
It was constructed nostly in 2010 and 2011 and Phase 1 was
operational starting in Septenber of 2011

In this photograph the operational part of the
building is on the left, the southern end of the buil ding,
and you can see the water storage tower, cooling tower, and
t he exhaust stacks for the generators that have been
installed. On the right is the Phase 2 portion of the
buil ding and al so on the right is the substation. Again,
it's one building with two separate operational phases.

What is a data center? A data center houses
conput er servers and associ ated networking equi pnment in a
secure, climte-controlled environnent.

Sonme of the basic systens in this building are
certainly the electrical systemand the nmechani cal system
The el ectrical systemincludes the electric wiring and
swi t chgear supporting the electrical demand in the conputer
server roons, the nmechanical equi pnent and the offices that
are in the central portion of the building;, also part of the
uni nterruptabl e power supply system And another part of
the electrical systemare the backup generators.

The nechani cal portion of the building includes
chillers, a cooling tower, energency water storage, the

chilled water storage that we saw at the site, and certainly
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punps and pi ping for conputer server roomcooling. There
al so are two boilers for heating the buil ding.

Here are sone pictures that are exanples of the
on-site electrical system The power is supplied by Silicon
Val l ey Power, which is the nmunicipal utility inthe Cty of
Santa Clara. On your left is a photo of the substation that
faces Matthew Street at the northern end of the data center
site. There's substantial electrical equipnent at the
substation including a switchgear and transfornmers. It's a
t hree-bay substation. And then also the power is directed
into the interior electrical roonms where the uninterrupted
power supply in the electrical roomhelps with distribution
of that power.

Sonme additional pictures of the electrical system

The switchgear for incomng utility service and al so the
backup generators. And on your right is a photograph of a
backup generator that has been installed as part of Phase 1

You can notice, you know, it's a typical engine with a fan
in the front for cooling. So the primary -- these are air-
cool ed, backup generators. And again, they' re about 2.25
megawatt capacity.

The nechani cal systens, sone of the basic
conponents. There's chillers in the nmechanical room and
al so associated chilled water circulation punps. For each

phase there are 16 chillers that serve for cooling of the
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conput er server roons. And in these pictures there's photos
of the pipes that distribute the chilled water as well as
the cooling towers and the 500,000 gallon chilled water

st orage tanks.

An i nportant conponent of data centers is that
t hey provi de redundancy of sone of the equi pnment for
reliability of the conputer server facility. The base
anount of -- required to serve the design load of a facility
is referred to in this equation as "N." And for Phase 2 of
the data center design, Nis equal to 14 electrical systens,
corresponding to 14 backup centers -- generators, excuse ne.
So basically the conputer roons are fully occupied. The
| oad woul d be for 14 of these electrical systenms. And for
the cooling systemthe basic | oad when fully occupi ed would
be for six cells.

They are redundant systens that have been
installed to ensure reliability and these are And the +2 in
this slide. And the value can range fromone to a higher
nunber but for Phase 2 there will be two redundant systens.

This allows for mai ntenance to be performed on a conmponent
such as a backup generator and still ensure an additi onal
backup generator is available in reserve to operate should
anot her engine fail to start during a power outage.

Al'l backup generators, including redundant units,

will be called into operation in the event of an
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interruption in electrical supply fromSilicon Valley Power.
For the cooling systema maxi num of six cells would operate
if the data center conputer server roons are fully occupied.

Anot her item of particular interest to the Energy
Comm ssion is the interconnect of the system between Silicon
Val l ey Power, the main electrical provider, and the backup
generators. The electrical demand of Phase 2 will be
supplied by Silicon Valley Power, the municipal utility in
the Gty of Santa d ara.

And in the event of a power failure the UPS or
uni nterruptabl e power supply system would allow for a
transfer fromSilicon Valley Power to power fromthe
energency backup generators. There's relay protection in
the electrical systemand switchgear in the data center and
at the dedi cated substation that's designed to prevent any
export of diesel power to the utility.

Sol'dlike to briefly go over what are the
nodi fi cations that are involved in Phase 2.

For the electrical systemthere would be 16 backup
generators added along with associated air pollution control
and noi se attenuation. There would be 16 uninterruptable
power supply systens.

And in the nechanical systemarea there would be
chillers, there would be 16 chillers, punps, piping, two

boilers for building heating, a cooling tower with eight
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cells, and again, a 500,000 gallon chilled water storage
t ank.

Al so there woul d be buil dout of the conputer roons
as part of the interior building inprovenents. And the
total construction period is estimted to be about ten
nont hs.

So in this photo, this is what the first fl oor
currently looks like in the Phase 2 portion of the building.

There's concrete and roomfor utilities, places for the
electrical lines to go but it hasn't been built out. And so
what would go in the first floor area, there would be a
chilled water plant. And here's sone piping that's
installed currently in the Phase 1 part of the facility.

And there would also be the -- this is an exanple
of a built out conputer server room And this is before the
conputer servers are in. The boxes on either side are
el ectrical equipnent and the vents in the floor are for
distributing the cooled air through the chilled water
system

On the upper nezzanine floor, this is what it
currently looks like in its unfinished state. And those of
you who went on the site visit saw these | ouvers in the
mezzani ne area. And you can see there's spaces for the
el ectrical conduits to be connected. And what woul d be

install ed again woul d be backup generators, there would be
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day tanks for the generators and air pollution control
equi pnent .

Agai n, sone of the environnental controls
associated with the inprovenents in Phase 2. There's
sel ective catalytic reduction systens for nitrogen oxide
control. There's also secondary contai nnent for fuel tanks.

And these facilities have been inspected by the City of
Santa Clara Fire for conformance with |ocal/state

regul ations. Also there are sone limted quantities of

wat er treatnment chem cals associated with the chilled water
system and those al so have contai nnent.

And inportant part of data centers is the energy
ef ficiency nmeasures that are built into them One of the
nmeasures of how effective a data center is, is the power
usage effectiveness or PUE. In this netric the total
facility load, which consists of the critical |oad of the
conput er servers, so the anmount of energy the conputer
servers need and their networking equi pment, plus the air
handl i ng equi pnent | oad plus the nechanical plant |oad plus
t he house power | oad, which is, you know, the lights for the
offices, that sort of thing. So that quantity of demand is
di vided by the critical conputer server | oad.

The | ower the PUE the nore efficient a data center
is deened to be. The PUE for the SC-1 data center at its

anticipated facility loads is 1.4. An inportant part of
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this design, the clients do pay for the electricity use at
the facility so they have an incentive for using a facility
that's very efficient.

This facility was al so designed to neet US
Bui I ding Council LEED Gold Certification and the applicant
is in the process of obtaining that certification.

So next I'd like to talk a little bit about what
are the environnental effects of the proposed Phase 2
buil dout. First there would be the tenporary effects of
construction. These include the construction trips to and
fromthe site by construction workers and deliveries of
equi pnent and materi al s.

There would be limted construction noise. Mostly
there would be interior finishing delivery. There would be
sonme outside installation of mechani cal equi pnent but there
woul dn't be any building denolition or site grading.

There al so woul d be, as we pointed out in the site
visit, a tenporary driveway installed to facilitate keeping
the construction activities separate from operation of the
Phase 1. And in this slide we show the approximte | ocation
of the tenmporary construction driveway on the right with a
star at the end of Matthew Street there to allow deliveries
of the mechani cal equi pnent and the backup generators,
separate from going through the main, current driveways.

There are sone increnental environnental effects.
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These were -- the environnmental effects of building the
entire facility were addressed in an initial study and
mtigated neg dec by the Gty of Santa Clara in 2008. And
al so BAAQVD, the Bay Area Air Quality Managenent District,
did an environnental review as part of their permtting
process for the backup generators. So these Phase 2
environnmental effects have been | ooked at by two agencies
but we wanted to go through the increnmental effects remain
for buildout of this site.

There woul d be sone increased air em ssions from
reliability testing of the 16 generators and al so the
operation of the two boilers.

There are mitigation neasures included in the
project in terns of the air em ssion controls on the backup
generators. And they are also limted in their hours of
operation by the Bay Area Air Quality Managenent District.

And it's inmportant to note that the em ssions do
not exceed BAAQVD s threshol ds of significance for criteria
pol lutants such as nitrogen oxides or toxic air contanm nants
such as diesel particul ates.

Operation of the generators al so woul d have sone
greenhouse gas em ssions, both direct from backup generators
and indirect fromclient trips. As outlined in the
application for the small power plant exenption, these

em ssions woul d be bel ow EPA threshol ds for permtting.
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There woul d al so be sone increnmental noise from
testing the backup generators. There will be noise baffles
installed to reduce noise during operation. And the baffles
are designed so that the noise levels neet Gty of Santa
Cl ara noi se ordi nance standards at the property I|ine.

The cooling systemutilizes recycled water rather
t han potable waters and so there wouldn't be a substanti al
i npact to the potable water supplies of the City of Santa
Clara. And also the applicant has worked with the City on
controlling discharges fromthe cooling tower so that there
woul dn't be a significant inpact to the City's sanitary
sewer system

In closing, Phase 2 of the Santa Clara SC-1 Data
Center Project is part of redevel opnment of a former vacant
industrial site in the Gty of Santa Clara. Buildout of the
buil ding would allow utilization of the northern half of the
bui l ding for hosting conputer servers in a highly managed
data center near high-tech users in Silicon Valley.

The data center woul d use recycled water for
bui l ding cooling in accordance with the policies of the Gty
of Santa Clara and the San Jose/ Santa Clara Water Pol | ution
Control Pl an.

And electric power fromthe | ocal nunicipa
utility, Silicon Valley Power.

So that's the conclusion of our presentation. And
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if at the appropriate time there are questions we woul d be
avai l abl e to answer them thank you.

HEARI NG OFFI CER CELLI: Thank you, Ms. Monette,
representing the applicant. Now let's hear fromstaff, the
California Energy Conm ssion staff. |Is that m crophone
going to work for you, Bob?

MR RYAN: | think it's, | think that one is out
of conmi ssi on.

HEARI NG OFFI CER CELLI: Ckay.

MR WORL: It works intermttently.

MR. RYAN. Try it and see what happens.

MR WORL: Well, nmy part of the presentation is
basically the process that staff goes through in doing the
eval uation for the small power plant exenption process.

Do we have the clicker? | think I've got a better
angl e here now. Ckay.

The Energy Comm ssion has authority for power
pl ants capabl e of produci ng 50 negawatts or greater of
el ectrical energy and also the related facilities,
transm ssion |lines, water supply systens, natural gas
pi pelines, waste disposal facilities and access roads. And
in this process and for this particular case, nost of these
are already in place.

A smal | power plant exenption relates to thermnal

power plants. And as was al ready nentioned by Ken, Section
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25541 of our regulations allow us to exenpt a power plant
100 negawatts or |l ess fromour process, assuming it has no
substanti al adverse inpacts on the environment and there's
no substantial inpacts on energy resources.

The SPPE process is an exenption from our
jurisdiction, not a permt or a license to build a project.

The SPPE process consists of the site visit, conmttee
heari ng, conferences, all of which are noticed and open to
the public. And the Energy Conmission's staff is preparing
an initial study and expects to prepare a mtigated negative
decl aration as well.

Fol |l owi ng hearings the Comrmttee prepares a
proposed decision and the final decision is by a vote of the
full Energy Conm ssion and the exenption is approved. |If
the exenption is approved the applicant will apply for
appropriate permts fromlocal, state and federal agencies
as necessary. And | believe in this instance those are in
place with the City of Santa Clara. And the Bay Area Air
Qual ity Managenent District has already provided an
authority to construct for the conplete Phase 1 and Phase 2
facility and what's waiting is the permt to operate
specifically for the Phase 2 facility. And that's dependant
upon our exenption proceedi ngs.

Initially staff begins doing a discovery and

anal ysis. A period of data gathering by staff, agencies,
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intervenors. All parties analyze the project information
and provide their review. The review of the proposed
project mtigation neasures are |looked at. To facilitate
public and agency participation is a big part of that and
Jenni fer Jennings nentioned how her process works.

And we then prepare an environnental docunent, in
this case an initial study and proposed mtigated neg dec.
And it's based on an environnmental checklist format that's
in the California Environnental Quality Act guidelines,
Appendix G It's also part of our process as well, it's in
our regs.

A 30 day comrent period is normal. In this
i nstance we're going to have a 20 day, a 20 day comment
peri od between the publication of our initial study and the
hearing on this, which is allowabl e under CEQA.

Wor kshops to di scuss docunents and resol ve issues
are a normal part of this. But to date we have received
absol utely no resistance or no lack of information fromthe
appl i cant and no expressed questions fromother parties and
we don't, at this tinme, have a schedul ed wor kshop.

Staff's final phase in the analysis is to nmake a
recommendation to the Commttee, represented by Comm ssioner
Dougl as here today, and Carla Peterman is the second
commi ssioner on this case. And Ken Celli is the hearing

of ficer that works with the Committee to work on preparation
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and di ssem nation of the proposed decision docunents.

The next phase is the evidentiary hearing and
deci sion process. An evidentiary hearing is conducted by
the Commttee to hear findings and concl usions of staff, the
appl i cant, agencies, other parties and comrents fromthe
public. The Comm ttee conducts hearings on all information,
considers all of the environmental docunents, all of the
evidence that's presented by parties in this case and then
prepares and issues a proposed deci sion.

The proposed decision contains findings related to
environnmental inpacts and mitigation, conditions of
exenption if any are required, and whether or not to approve
t he exenption. A proposed decision hearing and Comm ssi on
decision follows that.

Staff also works with |ocal state and federal
agencies and interested parties as well. Staff works
cl osely when necessary with, in this instance, the Cty of
Santa Cl ara who has already provided an initial study and
mtigated neg dec for the project and was issued in 2008.

W also work with the Bay Area Air Quality
Managenment District and the Departnment of Fish and Gane.

And al so the staff usually works with the Environnental
Protection Agency to ensure that we are foll ow ng any of the
requirenents in regards to prevention of significant

deterioration, air quality issues.
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Public participation opportunities. Jennifer has
menti oned these. You can submt witten comments or
statenents to the Comm ssion on the staff's initial study
and on the Presiding Menber's Proposed Decision, in this
case Proposed Decision. Can provide oral comments at any of
t he public neetings, workshops or hearings. And again, you
can becone a formal intervenor. The process is sonmewhat
conpl ex but very quick. And Jennifer Jennings and the
Public Adviser's Ofice assists anyone who wants to go
t hrough that process.

Public participation information. W try to make
t hi ngs open and available to staff, not only through these
public neetings but also prior to any hearing or any other
event. W try to notice themten days in advance. W do --
we are required to notice themten days in advance. There
is amiling list established for the project. W also send
information to local libraries and interested agenci es.

And as already nentioned, the List Server. There
is one generally that gives you al nost everything that's of
i nterest on our Energy Comm ssion processes. And there is
al so a specific one down bel ow where all the information
that's available is on the Santa Clara website. And that's
t he second one there.

HEARI NG OFFI CER CELLI: Can | just interrupt for a

second, Bob?
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MR WORL: Yes.

HEARI NG OFFI CER CELLI: Just for everybody's
information, we are broadcasting through WbEx, it's
essentially a teleconferencing software. But they are only
getting the audio and they are not getting the, they are not
getting the PowerPoint so they're just listening to the
audio. So if you wouldn't mnd reading it out so they can,
you're going to have to give the URL

MR WORL: | would be happy to do that.

HEARI NG OFFI CER CELLI: Thank you.

MR WORL: The URL is the -- this is for the
Energy Conmmi ssion siting cases and Santa Clara, is
WWW. ener gy. ca. gov/ sitingcases/ santaclara. That's the URL
for this particular siting case, the small power plant
exenption for the Santa Clara Data Center.

Also information can be sent to or requested from
t he Dockets Unit at the Energy Comm ssion, 1516 Ninth
Street, MsS-4, Sacramento, California, 95814-5512.

And t he proposed schedule. 1'mgoing to say right
now that there's a couple of errors on here that -- | don't
know. Sone gremin yesterday when this was bei ng put
together at five o' clock made a mistake. So I'll point
t hose out to you.

This project was filed on 11/21/11, Novenber 21st,

2011. This is the informational hearing and site visit,
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January 26, 2012.

We are planning to file the Initial Study on
February 1st, 2012, which is next week. The Notice of
Intent to Adopt a Mtigated Neg Dec also will be filed the
sane day that we file the Initial Study. | note on here

that there's a 30 day comrent period on the Initial Study

and Mtigated Neg Dec Proposal. In this instance there's 20
days that will be available to comment on the docunent.
Thirty days is usually our goal in the siting process. 1In
this instance schedule constraints will limt us to the 20
days.

The agency, applicant, public comments on the
Initial Study and Proposed Mtigated Neg Dec are due
February 22nd, 2012.

And there is an evidentiary hearing schedul ed on
that date, February 2nd -- the 22nd, excuse ne, February
22nd, 2012.

And the Commttee is planning to file a Proposed
Deci si on on March 28, 2012.

And the date for a Comm ssion consideration of the
Proposed Decision is April 2nd, 2012.

| just want to note the other error that | have up
there is | have a 3/1/12 date that was -- apparently
sonebody' s thunbs got up there and instead of typing a "2" |

-- the date there should be 2/21/12 for the coment peri od,
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the end of the comment period.

Al'l dates, you know, are again, usually decided
early in a process and actual determ nation is by the
Commttee. 1In this instance the Conmttee has al ready
noticed the February 22nd date for the evidentiary hearing.

And also the April 2nd date for Conmmi ssion consideration
and the Conmm ttee Proposed Decision date of March 28th, 2012
are in the second notice that the Comm ttee has issued for
t hi s case.

Once again, the Energy Conm ssion contacts here
are: Karen Douglas is the Presiding Menber. Carla Peternman
is the Conmi ssioner who is an Associate Menber of this
Commttee. Ken Celli is the Hearing Oficer assigned. His
phone nunber is 916-651-8893. And Ken, you want ne to ready
your enail ?

HEARI NG OFFI CER CELLI: Pl ease.

MR WORL: His enmil address is
kcel I i @nergy. state. ca. us.

And Robert Wbrl is the project manager. Can be
reached at 916-651-8853. M email is
rwor | @nergy. state.ca. us.

Dick Ratliff is the staff attorney assigned to
this case. He can be reached at 916-653-1653. His email is
dratliff@nergy. state.ca. us.

And Jennifer Jennings and the Public Adviser's
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Ofice are available. The toll free nunber is 800-822-6228.
Their direct line, 916-654-4489. Now the email for the
Publ i c Adviser is PAO@nergy.state.ca.us. That's it.

HEARI NG OFFI CER CELLI: Thank you, M. Worl.

Now, | adi es and gentl enen, where we are at in our
schedule today is -- and | want to say this for the benefit
of the public. Normally I would ask for public coment at
this time except there's a little nore business to take care
of between the parties. And | think it would be best if we
take care of all the business, you can hear all of this, and
comment or question at the end of the everything rather than
pi eceneal it out. So if you'll just be patient with us on
this regard. | just want to --

We nornmally woul d have an issues identification.
W really don't have that here today. And |I wanted to ask
the parties -- and Ms. Schwebs, you may want to be able to
get sonepl ace where you can be heard on a m crophone over
here. Here we go. Chief Ryan is going to help you.

MR. RYAN. Yeah. W can go wireless so it will go
t hrough the room or through this system here.

HEARI NG OFFI CER CELLI: She can just pull up next
to Moni ca, perhaps, and can use that mc.

MR, RYAN. Al right. Wat I'mgoing to do is |I'm
going to get a mc stand and I'Il put that right init.

HEARI NG OFFI CER CELLI: Thank you. | amgoing to
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ask some questions of the applicant and staff, which for at
| east at this nonent in time they're the only parties in

this project. So | wanted to know the kind of evidence the

parties will be submtting. WII the parties be calling any
witnesses? 1'd be interested if the parties can identify
those witnesses today. | want to suggest to the parties,

" m going to suggest that we prefile résunes, of course.
Prefile as nmuch as we can.

And anything the parties can stipulate to. You
don't have to do it today. |'mjust saying basically in
general to facilitate the process. Any stipulations, any
prefiling. | amgoing to ask the parties to be m ndful that
when we do take your evidence --

Because we are not going to have a prehearing
conference in this matter because it's noving along. | know
|"m handling things that are usually handled |ater at a
prehearing conference. But |I'mjust giving you a heads up
that I would -- if your evidence is to be submtted by
stipulation I'm going ask that your stipulations include
foundati on and authentication. And really that's the only
extraordi nary thing.

So with that, let's go with the applicant first.
| f you can just give us a little background. How do you see
t he hearing goi ng?

MR. SCHVEBS: Is this on?
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(Affirmative responses.)

MR. SCHWEBS: It's, obviously, difficult to tell
at this point because we haven't seen the staff's anal ysis.
We have been able to talk with Bob frequently and it is our

understanding that there are none or maybe a handful of

issues. On the assunption that it will be none |I am
strongly hoping that we will stipulate to everything; there
will be no need for any evidentiary hearings in this matter.

HEARI NG OFFI CER CELLI: And staff, do you concur?

MR WORL: Yes. And just clarifying one thing.
And that is that staff has identified no issues of any rea
substance that are unresolvable or that could affect our
scheduling. So that was the reason that we did not submt
an Issues ldentification Report.

HEARI NG OFFI CER CELLI: Thank you, | appreciate
that. And really just for the benefit of the public, that's
what a small power plant exenption is all about. it is --

t he Energy Comm ssion certifies projects thousands of
megawatts. And so for sonething this small to cone al ong,
in order for it to be exenptible it has to be pretty cut and
dried, pretty sinple. And as at this point it appears to
be, anyway.

| just want to be clear on that. It sounds to ne
i ke the hearing, unless sone unforeseen event shows up or

you get some information you weren't ready for, would be
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really rather short. Subm ssion of evidence, | inmagine the
study --

MR. SCHWEBS: And really the application.

HEARI NG OFFI CER CELLI: The application.

MR. SCHWEBS: And the initial study fromthe Gty
of Santa C ar a.

HEARI NG OFFI CER CELLI: Right. Staff's analysis.
and really the stipulation is to their authentication and
| egal foundation and that would be that, unless |I'm m ssing

somet hi ng.

MR WORL: The staff's evidence will be the
initial study and the proposed mtigated neg dec and a |i st
of staff that are available. | would |ike to provide to you
el ectronically, and all parties electronically, and then
"1l docket that as well. So that everybody has access to
who has worked on this process.

And if there are any questions fromthe public or
from any ot her source, agency or the Conmttee, we'd be
happy to request that, that the appropriate witness cone to
sponsor their section.

HEARI NG OFFI CER CELLI: Excellent. So you will be
filing your prefiled résunés along with the --

MR WORL: Wth the initial study.

HEARI NG OFFI CER CELLI: -- the study. Excellent.

And the same with -- we'll be receiving résunges
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fromall the woul d-be w tnesses.

MR. SCHWEBS: | don't think you' re going to see
t he sane kind of conventional staff-type analysis. This is
obvi ously not broken down into areas the way an AFC woul d
be. It's an application, there's a |lot of work that's gone
intoit by alot of people, but we will satisfy the
requirenents.

HEARI NG OFFI CER CELLI: Excellent. Okay, so
that's good. Really | have no further questions.

Ms. Schwebs, are you okay with the schedul e that
we proposed?

MR SCHWEBS: Yes, | have consulted w th DuPont
Fabros and that schedul e | ooked good to them

HEARI NG OFFI CER CELLI: Ckay.

MR SCHWEBS: | do note that if there are
intervenors or if the staff's position changes there nay be
a need for nore tine. But at this tine we have neither so
we' re hopeful that this will actually be the schedule for
this proceeding. You know, we really need for this decision
to be issued on that schedul e.

HEARI NG OFFI CER CELLI: Very well. And staff, any
f oreseeabl e changes?

MR WORL: No. | have one question of the
applicant that mght be of interest to the other parties.

And that is relating specifically to a potenti al
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construction schedule. And that is, whether or not DuPont
Fabros at this time knows what their proposed start date
woul d be, assumi ng the exenption were to be provided? You
had indicated a ten nonth schedule to do the buildout but we
were curious regarding a potential start date.

MR. SCHWEBS: Rick do we have one at this point?

MR WADDLE: Not yet.

MR SCHWEBS: No, | don't think so. | have been
previously told, and Rick can correct ne here, that the way
the data center business works, you al ways have to be ready
since there can be a client that comes by that needs a | ot
of data space very quickly. But Rick can correct nme if I'm
wWr ong.

MR. WADDLE: Yeah, it's nore of a just-in-tine
business so it's all based on leasing. But we don't have a
start, we don't have a proposed start date yet for the new
part.

MR. WORL: Thank you, that's very hel pful.

HEARI NG OFFI CER CELLI: And I just want the record
to reflect that there is no start yet set in stone as yet.
Because you're not on the m crophone so | just want to nake
t hat cl ear.

MR. WADDLE: Correct.

HEARI NG OFFI CER CELLI: The last day for a

Comm ssi on Deci sion, which was day 135, we show as Apri
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2nd, is really -- we put that out there to show that's the
135th day of the process. But if we are able to get final
argunent in front of the Conm ssion on March 28th, which we
have booked as a special hearing date, the decision could be
out that day. So | just want to be clear with you on that.

MR. SCHWEBS: | do point out that part of the
reason that we really need that date is that the BAAQWD air
permts have been issued for Phase 2 to construct. There
may be a need to get an extension on those. W want the
next version of these permts to not have the current
condi ti on.

MR. WORL: This is Bob Worl speaking again. | was
in touch with the Bay Area Air Quality Managenent District,
Tom ko Endow, and she infornmed nme that that date can be
fl exi bl e upon application. So again, | just wanted to state
that we had investigated that as a hard and fast need.

HEARI NG OFFI CER CELLI: Anything further from
applicant?

MR, SCHWEBS: No.

HEARI NG OFFI CER CELLI: GCkay. O staff, regarding
anyt hi ng? Schedul i ng or anything.

MR. WORL: Ch, thank you for the |unch

(Laughter.)

MR, SCHWEBS: | would |ike to thank Payal for

coming fromthe City of Santa Clara. And also very nuch
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thank the fire chief for being not only our host here but
our tech support. You know, it's very unusual and |I'mvery
i npressed that the Gty of Santa Clara has such an adept
per son wor ki ng here.

HEARI NG OFFI CER CELLI: Thank you. | wanted to --
every so often sonmething gets said and | just want the

record to be clear. You nentioned lunch. Who supplied the

 unch?

M5. MONETTE: DuPont Fabros.

HEARI NG OFFI CER CELLI: Gh, DuPont Fabros, okay.
Wel |l thank you very nuch, | wasn't aware of that.

kay, with that nowit's tine for the public
cooment. W'd like to hear from we have a coupl e of
menbers of the public, who would Iike to make a comment or a
guestion. You don't have to. You don't have to identify
yourselves. But we do like to hear fromthe public if they
are interested in making a conment. Do we have any
interest, Ms. Jennings, fromthe public --

MS. JENNINGS: No.

HEARI NG OFFI CER CELLI: -- to comment?

MS. JENNINGS: No.

HEARI NG OFFI CER CELLI: Ckay, none. At this tine
| am going to hand the podi um back to Comm ssi oner Dougl as.

PRESI DI NG MEMBER DOUG.AS: Thank you, Hearing
Oficer Celli.
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At risk of prolonging this excellent informational
heari ng, hopefully not too nuch, | wanted to ask staff if
you could tal k about how you are using or benefitting from
the environnmental reviews that have al ready been conducted
on this project and to what degree, if at all, you think any
suppl emrental work needs to be done?

MR. WORL: Nunber one, the initial study that was
done by the City of Santa Cara was very thorough and very
good. It contained a great deal of excellent information.
It was issued in 2008. W did work with the applicant to
update that information and to provide us with nore detai
on Phase 2.

So the application itself -- prior to their
deciding to file we had a nunber of prefiling neetings and
di scussions and were able to provide themw th the types of
suppl emental information questions that staff generally
asks. And they did an excellent job of providing that
suppl emrental information in the application itself so that
we didn't have to go through a period of data requests,
response and the subsequent workshop process normally
associated with that.

PRESI DI NG MEMBER DOUG.AS: Al right thank you,
that's hel pful. Anything to add, applicant? Just givVing
you the opportunity. It looks |like nothing to add.

So | appreciate that. | appreciate you,
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obvi ously, working closely and well with the work that had
al ready been done and efficiently supplenenti ng where you
saw the need due to the lapse of tinme and so on. So thank
you for that.

| amreally hoping that this project will stay on
schedule. The Committee would like to hear right away if
anyt hing comes up that could inpact the schedule. But from
what |'ve heard so far it sounds |like -- fanmous |ast words
-- but it sounds like we are on track to keep the schedul e
and that's what we would |ike to see, so thank you for that.

Thanks to the menbers of the public who have
acconpani ed us today in this informational hearing and with
that we are adj ourned.

(The Informati onal Hearing adjourned

at 1:42 p.m)

--000- -
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