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Exhibit 700, Dune Thicket Closure Fed Reg Notice.txt
Proposed Order for Temporary Closure of Selected Routes of Travel or Areas in
Imperial County, Riverside County, and San Bernardino County, cCalifornia | Federal
Register Environmental Documents | USEPAJump
to main content.Federal Register Environmental Documents
Contact Us Search: ATl EPA This Area
You are here: EPA HomeFederal RegisterFR YearsFR MonthsFR DaysFR
DocumentsProposed order for Temporary Closure of Selected Routes of Travel or
Areas in Imperial County, Riverside County, and San Bernardino County,
california

Proposed Order for Temporary Closure of Selected Routes of Travel or Areas in .
Imperial County, Riverside County, and San Bernardino Count¥, CaliforniaNote:
EPA no longer updates this information, but it may be useful as a reference or
resource.

[Federal Register: June 15, 2001 (volume 66, Number 116)]

[Notices]

[Page 32639-32640]

From the Federal Register Online via GPO Access [wais.access.gpo.gov]
[DocIiD:fr15jn01-84] |

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[CA-610-01-1610-DL]

Proposed Order for Temporary Closure of Selected Routes of Travel
or Areas in Imperial County, Riverside County, and San Bernardino
County, california

AGENCY: Bureau of Land Management, Interior.
SUMMARY: Selected routes of travel or areas in two locations in the
California Desert Conservation Area (CDCA) will be temporarily closed
to vehicle use pursuant to 43. CFR 8364.1. The proposed closure is to
Erovide interim protection for the desert tortoise, desert tortoise
abitat, and other resource values from motorized vehicle use
authorized under the CDCA Plan. By taking these interim actions, BLM
contributes to the conservation of the endangered and threatened
species in accordance with section 7(a) (1) of the Endangered Species
Act (ESA). BLM also avoids making any irreversible or irretrievable
commitment of resources which would foreclose any reasonable and
prudent alternatives which might be required as a result of the
consultation on the CDCA plan in accordance with 7(d) of the ESA. These
closures will remain in effect until records of decision are signed for
amendments to the CDCA Plan for the Northern and Eastern Colorado
Desert and the west Mojave Desert.

The vehicle route closures are as follows: 1. In the Edwards Bowl
area vehicle use is restricted to specified routes. 2. In two areas of
desert tortoise critical habitat in the Northern and Eastern Colorado
Desert (NECO) planning area vehicle use is restricted to specified
routes.

Exceptions to the vehicle closures include Bureau of Land
Mana%ement (BLM) operation and maintenance vehicles, law enforcement
and fire vehicles, and other emergency vehicles.

The orders for closure will be posted in the appropriate BLM Field
office and at places near and/or within the area to which the closure
or restriction applies (see Field Offices at end of this Notice).

DATE: No sooner than July 16, 2001, Federal Register orders of final
closure will be published for each of the two areas.
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_ Exhibit 700, pune Thicket Closure Fed Reg Notice.txt
ADDRESSES: Written comments may be sent to the appropriate Field
office, Attn: Route Closure, at the addresses 1listed below.

SUPPLEMENTARY INFORMATION: On March 16, 2000, the center for Biological
Diversity, and others (Center) filed for injunctive relief in u.s.
District Court, Northern District of cCalifornia (Court) against the
Bureau of Land Management (BLM) alleging that the BLM was in violation
of Section 7 of the Endangered Species Act (ESA) by failing to enter
into formal consultation with the U.S. Fish and wi¥d11fe Service (FWS)
on the effects of adoption of the California Desert Conservation Area
Plan (CDCA Plan), as amended, upon threatened and endangered species.
on August 25, 2000, the BLM acknowledged through a court stipulation
that activities authorized, permitted, or allowed under the CDCA Plan
may adversely affect threatened and endangered species, and that the
BLM 1is required to consult with the FWS to insure that adoption and
implementation of the CDCA Plan is not likely to jeopardize the
continued existence of threatened and endangered species or to result
in the destruction or adverse modification of critical habitat of
Tisted species.

Although BLM has received biological opinions on selected
activities, consultation on the overall CDCA Plan is necessary to
address the cumulative effects of all the activities authorized by the
CDCA Plan. Consultation on the overall Plan is complex and the -
completion date 1is uncertain. Absent consultation on the entire Plan,
the impacts of individual activities, when

[[Page 32640]]

added together with the impacts of other activities in the desert are
not known. The BLM entered into negotiations with plaintiffs regarding
interim actions to be taken to provide protection for endangered and
threatened species pending comp?etion of the consultation on the CDCA
Plan. Agreement on these interim actions avoided litigation of
plaintiffs' request for injunctive relief and the threat of an
injunction prohibiting all activities authorized under the Plan. These
interim agreements have allowed BLM to continue to authorize
aﬁpropriate Tevels of activities throughout the planning area during
the lengthy consultation process while providing appropriate protection
to the desert tortoise and other listed species in the short term. By
taking interim actions as allowed under 43 CFR Part 8364.1, BLM
contributes to the conservation of endangered and threatened species in
accordance with 7(a) (1) of the ESA. BLM also avoids making any
irreversible or irretrievable commitment of resources which would
foreclose any reasonable and prudent alternative measures which might
be required as a result of the consultation on the CDCA plan in
accordance with 7(d) of the ESA. In January 2001, the Earties signed
the stipulation and Proposed oOrder cConcerning All Further Injunctive
Relief and included the closures (paragraphs 40 and 43) described in
this Notice.

A1l existing routes in the subject areas are being or will be
evaluated and proposed for designation as Open, Closed, or Limited
through the land use planning process as amendments to the california
Desert Conservation Area Plan. These designations will be based on
criteria identified in 43 CFR 8342.1. Management of routes proposed for
closure will minimize the potential for any adverse effects pending
designation.

The BLM Field offices Tisted below have prepared environmental
assessments (EA) which are available for a 15 day public review prior
to publication of the final Federal Register order. The beginning of
the 15 day review for each EA may be different but all generally
coincide with the publishing of this Notice. Interested parties should
contact the Field offices for the EAs and review dates.

In general, the EAs indicate the following reasons for each
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Exhibit 700, Dune Thicket Closure Fed Reg Notice.txt
closure: I -

Edwards Bowl: By reducing the size of the available route network
and better controlling OHV use in the area, the potential for direct
imﬁacts to desert tortoise, Mojave Eround squirrel, burrowinﬁ owl, and
other species will be diminished. The proposed closure will help to
prevent burrow collapse and species mortality caused by motorized
vehicles. In addition the closure will have an overall positive impact
on habitat by reducing soil loss and erosion and increasing vegetation
regrowth and plant community establishment.

NECO Routes: The proposed closure will have a positive impact on
many special status and other species. The proposed closure will reduce
potential for significant adverse impacts to wildlife in critical
seasons, -such as when young are being reared. As desert tortoise
commonly travel in wasKes and use the banks of washes for burrowing,
restricting motorized vehicle use to specific routes and prohibiting
use of certain washes within desert tortoise habitat management units 1
and 2 of the NECO plan will reduce tortoise mortality and crushing of
burrows. The proposal will also provide added protection for other
species including bighorn sheep, burro deer, several species of bats,.
prairie falcon, golden eagle Couch's spadefoot toad, and other species
occurring in the area of the proposed closure.

The closures are described as follows:

1. Edwards Bowl (Barstow Field Office): The proposed route closures
are north of the E1 Mirage Recreation Area and the town of Adelanto.
The area covered by the closure will include all of the public lands
within Sections 6, 7, 8, 16, 20 in T.8N., R.7W., San Bernardino
Principle Meridian.

2. NECO Routes Areas (Palm Springs, Needles, E1 Centro Field
offices): The geographic center of unit 1 is Tocated about 35 miles
southwest of Needles, california. It is generally bounded on the north
by Interstate Highway 40; on the northeast by the Camino to uU.S.
Highway 95 power?ine road; on the east by uU.S. Highway 95, except that
a portion of the Chemehuevi valley east of Highway 95, and west and
northwest of the whipple Mountains wWilderness is included in the unit;
on the southeast by tﬁe colorado River Aqueduct; on the south by the
northern end of the Turtle Mountains; on the southwest by the eastern
flank of the 0ld woman Mountains; and on the northwest by the western
boundary of the Clipper Mountains Wilderness. The geographic center of
unit 2 is located about 50 miles east-southeast of Indio, california.
It is generally bounded on the north by the southern boundary of Joshua
Tree National Park and Interstate Highway 10; on the east by the
southeast boundary of the Chuckwalla Mountains wilderness and the Tower
northeastern boundary of the Chocolate Mountains Aerial Gunnery Range,
though detached segments of the unit further to the east are comprised
of the Little Chuckwalla Mountains wilderness, a portion of the Palo
verde Mountains Wilderness, and the chuckwalla valley Dune Thicket Area
of Critical Environmental Concern; and on the south and southwest by a
line running southeast to northwest through the middle of the Choco¥ate
Mountains Aerial Gunnery Range and extending to the boundary of Joshua
Tree National Park. '

FOR FURTHER INFORMATION CONTACT:
Edwards Bowl :

Barstow Field office Manager, 2601 Barstow Road, Barstow, CA 92311,
Tel: 760-252-6000.

NECO Routes:

E1 Centro Field office Manager, 1661 So. 4th Street, E1 Centro, CA
92243, Tel: 760-337-4000. :
Palm Springs-South Coast Field office Manager, 690 W. Garnet Ave., P.O.
Box 1260, North Palm Springs, CA 92258, Tel: 760-251-4800.
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Exhibit 700, Dune Thicket Closure Fed Reg Notice.txt
Needles Field office Manager 101 w. Spikes Rd., Needles, CA 92363,
Tel: 760-326-7000.

Dated: June 8, 2001.
James Wesley Abbott,
Associate State Director. -
[FR Doc. 01-15242 Filed 6-14-01; 8:45 am]
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Generis Sch 701

The National Environmental Policy Act of 1969, as amended

(Pub. L. 91-190, 42 U.S.C. 4321-4347, January 1, 1970, as amended by Pub. L. 94-52, July 3, 1975, Pub. L. 94-
83, August 9, 1975, and Pub. L. 97-258, § 4(b), Sept. 13, 1982)

An Act to establish a national policy for the environment, to provide for the establishment of a Council on
Environmental Quality, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress
assembled, That this Act may be cited as the "National Environmental Policy Act of 1969."

Purpose
Sec. 2 [42 USC § 4321].

The purposes of this Act are: To declare a national policy which will encourage productive and enjoyable
harmony between man and his environment; to promote efforts which will prevent or eliminate damage to the
environment and biosphere and stimulate the health and welfare of man; to enrich the understanding of the
ecological systems and natural resources important to the Nation; and to establish a Council on Environmental
Quality.

TITLE |

CONGRESSIONAL DECLARATION OF NATIONAL ENVIRONMENTAL POLICY
Sec. 101 [42 USC § 4331].

(a) The Congress, recognizing the profound impact of man's activity on the interrelations of all components of
the natural environment, particularly the profound influences of population growth, high-density urbanization,
industrial expansion, resource exploitation, and new and expanding technological advances and recognizing
further the critical importance of restoring and maintaining environmental quality to the overall welfare and
development of man, declares that it is the continuing policy of the Federal Government, in cooperation with
State and local governments, and other concerned public and private organizations, to use all practicable
means and measures, including financial and technical assistance, in a manner calculated to foster and promote
the general welfare, to create and maintain conditions under which man and nature can exist in productive
harmony, and fulfill the social, economic, and other requirements of present and future generations of
Americans. »

(b) In order to carry out the policy set forth in this Act, it is the continuing responsibility of the Federal
Government to use all practicable means, consist with other essential considerations of national policy, to
improve and coordinate Federal plans, functions, programs, and resources to the end that the Nation may --

1. fulfill the responsibilities of each generation as trustee of the environment for succeeding generations;

2. assure for all Americans safe, healthful, productive, and aesthetically and culturally pleasing
surroundings;

3. attain the widest range of beneficial uses of the environment without degradation, risk to health or
safety, or other undesirable and unintended consequences;

4. preserve important historic, cultural, and natural aspects of our national heritage, and maintain,
wherever possible, an environment which supports diversity, and variety of individual choice;

5. achieve a balance between population and resource use which will permit high standards of living and a
wide sharing of Jife's amenities; and



6. enhance the quality of renewable resources and approach the maximum attainable recycling of
depletable resources.

(c) The Congress recognizes that each person should enjoy a healthful environment and that each person has a
responsibility to contribute to the preservation and enhancement of the environment.

Sec. 102 [42 USC § 4332].

The Congress authorizes and directs that, to the fullest extent possible: (1) the policies, regulations, and public
laws of the United States shall be interpreted and administered in accordance with the policies set forth in this
Act, and (2) all agencies of the Federal Government shall --

(A) utilize a systematic, interdisciplinary approach which will insure the integrated use of the natural and
social sciences and the environmental design arts in planning and in decisionmaking which may have
an impact on man's environment;

(B) identify and develop methods and procedures, in consultation with the Council on Environmental
Quality established by title 1l of this Act, which will insure that presently unquantified environmental
amenities and values may be given appropriate consideration in decisionmaking along with economic
and technical considerations;

(C) include in every recommendation or report on proposals for legislation and other major Federal
actions significantly affecting the quality of the human environment, a detailed statement by the
responsible official on --

(i) the environmental impact of the proposed action,

(i) any adverse environmental effects which cannot be avoided should the proposal be
implemented, :

(iii) alternatives to the proposed action,

(iv) the relationship between local short-term uses of man's environment and the maintenance
and enhancement of long-term productivity, and

(v) any irreversible and irretrievable commitments of resources which would be involved in the
proposed action should it be implemented.

Prior to making any detailed statement, the responsible Federal official shall consult with and obtain the
comments of any Federal agency which has jurisdiction by law or special expertise with respect to any
environmental impact involved. Copies of such statement and the comments and views of the
appropriate Federal, State, and local agencies, which are authorized to develop and enforce
environmental standards, shall be made available to the President, the Council on Environmental
Quality and to the public as provided by section 552 of title 5, United States Code, and shall accompany
the proposal through the existing agency review processes;

(D) Any detailed statement required under subparagraph (C) after January 1, 1970, for any major
Federal action funded under a program of grants to States shall not be deemed to be legally insufficient
solely by reason of having been prepared by a State agency or official, if:

(i) the State agency or official has statewide jurisdiction and has the responsibility for such
action,



(i) the responsible Federal official furnishes guidance and participates in such preparation,

(iii) the responsible Federal official independently evaluates such statement prior to its approval
and adoption, and

(iv) after January 1, 1976, the responsible Federal official provides early notification to, and
solicits the views of, any other State or any Federal land management entity of any action or
any alternative thereto which may have significant impacts upon such State or affected Federal
land management entity and, if there is any disagreement on such impacts, prepares a written
assessment of such impacts and views for incorporation into such detailed statement. ‘

The procedures in this subparagraph shall not relieve the Federal official of his responsibilities for the
scope, objectivity, and content of the entire statement or of any other responsibility under this Act; and
further, this subparagraph does not affect the legal sufficiency of statements prepared by State
agencies with less than statewide jurisdiction.

(E) study, develop, and describe appropriate alternatives to recommended courses of action in any
proposal which involves unresolved conflicts concerning alternative uses of available resources;

(F) recognize the worldwide and long-range character of environmental problems and, where consistent
with the foreign policy of the United States, lend appropriate support to initiatives, resolutions, and
programs designed to maximize international cooperation in anticipating and preventing a decline in the
quality of mankind's world environment;

(G) make available to States, counties, municipalities, institutions, and individuals, advice and
information useful in restoring, maintaining, and enhancing the quality of the environment;

(H) initiate and utilize ecological infdrmation in the planning and development of resource-oriented
projects; and :

(1) assist the Council on Environmental Quality established by title 1l of this Act.
Sec. 103 [42 USC § 4333].

All agencies of the Federal Government shall review their present statutory authority, administrative reguiations,
and current policies and procedures for the purpose of determining whether there are any deficiencies or
inconsistencies therein which prohibit full compliance with the purposes and provisions of this Act and shall
propose to the President not later than July 1, 1971, such measures as may be necessary to bring their
authority and policies into conformity with the intent, purposes, and procedures set forth in this Act.

Sec. 104 [42 USC § 4334].

Nothing in section 102 [42 USC § 4332] or 103 [42 USC § 4333] shall in any way affect the specific statutory
obligations of any Federal agency (1) to comply with criteria or standards of environmental quality, (2) to
coordinate or consult with any other Federal or State agency, or (3) to act, or refrain from acting contingent upon
the recommendations or certification of any other Federal or State agency. '

Sec. 105 [42 USC § 4335].

The policies and goals set forth in this Act are supplementary to those set forth in existing authorizations of
Federal agencies.



TITLE Il
COUNCIL ON ENVIRONMENTAL QUALITY
Sec. 201 [42 USC § 4341].

The President shall transmit to the Congress annually beginning July 1, 1970, an Environmental Quality Report
(hereinafter referred to as the "report") which shall set forth (1) the status and condition of the major natural,
manmade, or altered environmental classes of the Nation, including, but not limited to, the air, the aquatic,
including marine, estuarine, and fresh water, and the terrestrial environment, including, but not limited to, the
forest, dryland, wetland, range, urban, suburban an rural environment; (2) current and foreseeable trends in the
quality, management and utilization of such environments and the effects of those trends on the social,
economic, and other requirements of the Nation; (3) the adequacy of available natural resources for fulfilling
human and economic requirements of the Nation in the light of expected population pressures; (4) a review of
the programs and activities (including regulatory activities) of the Federal Government, the State and local
governments, and nongovernmental entities or individuals with particular reference to their effect on the
environment and on the conservation, development and utilization of natural resources; and (5) a program for
remedying the deficiencies of existing programs and activities, together with recommendations for legislation.

Sec. 202 [42 USC § 4342].

There is created in the Executive Office of the President a Council on Environmental Quality (hereinafter
referred to as the "Council”). The Council shall be composed of three members who shall be appointed by the
President to serve at his pleasure, by and with the advice and consent of the Senate. The President shall
designate one of the members of the Council to serve as Chairman: Each member shall be a person who, as a
result of his training, experience, and attainments, is exceptionally well qualified to analyze and interpret
environmental trends and information of all kinds; to appraise programs and activities of the Federal
Government in the light of the policy set forth in title | of this Act; to be conscious of and responsive to the
scientific, economic, social, aesthetic, and cultural needs and interests of the Nation; and to formulate and
recommend national policies to promote the improvement of the quality of the environment.

Sec. 203 [42 USC § 4343].

(a) The Council may employ such officers and employees as may be necessary to carry out its functions under
this Act. In addition, the Council may employ and fix the compensation of such experts and consuitants as may
be necessary for the carrying out of its functions under this Act, in accordance with section 3109 of title 5, United
States Code (but without regard to the last sentence thereof).

(b) Notwithstanding section 1342 of Title 31, the Council may accept and employ voluntary and uncompensated
services in furtherance of the purposes of the Council.

Sec. 204 [42 USC § 4344].
It shall be the duty and function of the Council -

1. to assist and advise the President in the preparation of the Environmental Quality Report required by
section 201 [42 USC § 4341] of this title;

2. to gather timely and authoritative information concerning the conditions and trends in the quality of the
environment both current and prospective, to analyze and interpret such information for the purpose of
determining whether such conditions and trends are interfering, or are likely to interfere, with the
achievement of the policy set forth in title | of this Act, and to compile and submit to the President
studies relating to such conditions and trends;



3. toreview and appraise the various programs and activities. of the Federal Government in the light of the -
policy set forth in title | of this Act for the purpose of determining the extent to which such programs and
activities are contributing to the achievement of such policy, and to make recommendations to the -
President with respect thereto;

4. to develop and recommend to the President national policies to foster and promote the improvement of
environmental quality to meet the conservatlon social, economic, health, and other requirements and
goals of the Nation;

5. to conduct investigations, studies, surveys, research, and analyses relating to ecological systems and
environmental quality;

6. to document and define changes in the natural environment, including the plant and animal systems,
and to accumulate necessary data and other information for a continuing analysis of these changes or
trends and an interpretation of their underlying causes;

7. toreport at least once each year to the President on the state and condition of the environment; and

8. to make and furnish such studies, reports thereon, and recommendations with respect to matters of
policy and legislation as the President may request.

Sec. 205 [42 USC § 4345].
In exercising its powers, functions, and duties under this Act, the Council shall --

1. consult with the Citizens' Advisory Committee on Environmental Quality established by Executive Order
No. 11472, dated May 29, 1969, and with such representatives of science, industry, agriculture, labor,
conservation organizations, State and local governments and other groups, as it deems advisable; and

2. utilize, to the fullest extent possible, the services, facilities and information (including statistical
information) of public and private agencies and organizations, and individuals, in order that duplication
of effort and expense may be avoided, thus assuring that the Council's activities will not unnecessarily
overlap or conflict with similar activities authorized by law and performed by established agencies.

Sec. 206 [42 USC § 4346].

Members of the Council shall serve full time and the Chairman of the Council shall be compensated at the rate
provided for Level Il of the Executive Schedule Pay Rates [5 USC § 5313]. The other members of the Council
shall be compensated at the rate provided for Level IV of the Executive Schedule Pay Rates [5 USC § 5315].

Sec. 207 [42 USC § 4346a].

The Council may accept reimbursements from any private nonprofit organization or from any department,
agency, or instrumentality of the Federal Government, any State, or local government, for the reasonable travel
expenses incurred by an officer or employee of the Council in connection with his attendance at any conference,
seminar, or similar meeting conducted for the benefit of the Council.

Sec. 208 [42 USC § 4346b].

The Council may make expenditures in support of its international activities, including expenditures for: (1)
international travel; (2) activities in implementation of international agreements; and (3) the support of
international exchange programs in the United States and in foreign countries.

Sec. 209 [42 USC § 4347].

There are authorized to be appropriated to carry out the provisions of this chapter not to exceed $300,000 for
fiscal year 1970, $700,000 for fiscal year 1971, and $1,000,000 for each fiscal year thereafter.



The Environmental Quality Improvement Act, as amended (Pub. L. No. 91- 224, Title II, April 3,"1970; Pub. L.
No. 97-258, September 13, 1982; and Pub. L. No. 98-581, October 30, 1984.

42 USC § 4372.

(a) There is established in the Executive Office of the President an office to be known as the Office of

Environmental Quality (hereafter in this chapter referred to as the "Office"). The Chairman of the Council

on Environmental Quality established by Public Law 91-190 shall be the Director of the Office. There

shall be in the Office a Deputy Director who shall be appointed by the President, by and with the advice
. and consent of the Senate.

(b) The compensation of the Deputy Director shall be fixed by the President at a rate not in excess of
the annual rate of compensation payable to the Deputy Director of the Office of Management and
Budget.

(c) The Director is authorized to employ such officers and employees (including experts and
consultants) as may be necessary to enable the Office to carry out its functions ;under this chapter and
Public Law 91-190, except that he may employ no more than ten specialists and other experts without
regard to the provisions of Title 5, governing appointments in the competitive service, and pay such
specialists and experts without regard to the provisions of chapter 51 and subchapter Il of chapter 53 of

" such title relating to classification and General Schedule pay rates, but no such specialist or expert shall
be paid at a rate in excess of the maximum rate for GS-18 of the General Schedule under section 5332
of Title 5.

(d) In carrying out his.functions the Director shall assist and advise the President on policies and
programs of the Federal Government affecting environmental quality by --

1. providing the professional and administrative staff and support for the Council on Environmental
Quality established by Public Law 91- 190;

2. assisting the Federal agencies and departments in appraising the effectlveness of existing and
proposed facilities, programs, policies, and activities of the Federal Government, and those
specific major projects designated by the President which do not require individual project
authorization by Congress, which affect environmental quality;

3. reviewing the adequacy of existing systems for monitoring and predicting environmental
changes in order to achieve effective coverage and efficient use of research facilities and other
resources;

4. promoting the advancement of scientific knowledge of the effects of actions and technology on
the environment and encouraging the development of the means to prevent or reduce adverse
effects that endanger the health and well-being of man;

5. assisting in coordinating among the Federal departments and agencies those programs and
activities which affect, protect, and improve environmental quality;

6. assisting the Federal departments and agencies in the development and interrelationship of
environmental quality criteria and standards established throughout the Federal Government;

7. collecting, collating, analyzing, and interpreting data and information on environmental quality,
ecological research, and evaluation.

(e) The Director is authorized to contract with public or private agencies, institutions, and organizations
and with individuals without regard to section 3324(a) and (b) of Title 31 and section 5 of Title 41 in
carrying out his functions.

42 USC § 4373. Each Environmental Quality Report required by Public Law 91-190 shall, upon transmittal to
Congress, be referred to each standmg comm|ttee having jurisdiction over any part of the subject matter of the
Report.



42 USC § 4374. There are hereby authorized to be appropriated for the operations of the Office of
Environmental Quality and the Council on Environmental Quality not to exceed the following sums for the
following fiscal years which sums are in addition to those contained in Public Law 91- 190:

(a) $2,126,000 for the fiscal year ending September 30, 1979.

(b) $3,000,000 for the fiscal years ending September 30, 1980, and September 30, 1981.
(c) $44,000 for the fiscal years ending September 30, 1982, 1983, and 1984.

(d) $480,000 for each of the fiscal years ending September 30, 1985 and 1986.

42 USC § 4375.

(a) There is established an Office of Environmental Quality Management Fund (hereinafter referred to
as the "Fund") to receive advance payments from other agencies or accounts that may be used solely to

finance --

1. study contracts that are jointly sponsored by the Office and one or more other Federal agencies;

and
2. Federal interagency environmental projects (including task forces) in which the Office
participates.

(b) Any study contract or project that is to be financed under subsection (a) of this section may be
initiated only with the approval of the Director.

(c) The Director shall promulgate regulations setting forth policies and procedures for operation of the
Fund.

e | ? | CEQ|

To submit questions and comments about CEQ NEPANe!,
please use the NEPANet Feedback System.
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Executive Order 13212: 66 FR 28357 (22 May 2001)

Executive Order 13212--Actions To Expedite Energy-Related Projects
May 18, 2001

By the authority vested in me as President by the Constitution and the laws of the United States of
America, and in order to take additional steps to expedite the increased supply and availability of energy
to our Nation, it is hereby ordered as follows:

Section 1. Policy.

The increased production and transmission of energy in a safe and environmentaily sound manner is
essential to the well-being of the American people. In general, it is the policy of this Administration that
executive departments and agencies (agencies) shall take appropriate actions, to the extent consistent
with applicable law, to expedite projects that will increase the production, transmission, or conservation of
energy.

Sec. 2. Actions to Expedite Energy-Related Projects.

For energy-related projects, agencies shall expedite their review of permits or take other actions as
necessary to accelerate the completion of such projects, while maintaining safety, public health, and
environmental protections. The agencies shall take such actions to the extent permitted by law and
regulation, and where appropriate.

Sec. 3. Interagency Task Force.

There is established an interagency task force (Task Force) to monitor and assist the agencies in their
efforts to expedite their review of permits or similar actions, as necessary, to accelerate the completion of
energy-related projects, increase energy production and conservation, and improve transmission of
energy. The Task Force also shall monitor and assist agencies in setting up appropriate mechanisms to
coordinate Federal, State, tribal, and local permitting in geographic areas where increased permitting
activity is expected. The Task Force shall be composed of representatives from the Departments of State,
the Treasury, Defense, Agriculture, Housing and Urban Development, Justice, Commerce,
Transportation, the Interior, Labor, Education, Health and Human Services, Energy, Veterans Affairs, the
Environmental Protection Agency, Central Intelligence Agency, General Services Administration, Office of
Management and Budget, Council of Economic Advisers, Domestic Policy Council, National Economic
Council, and such other representatives as may be determined by the Chairman of the Council on
Environmental Quality. The Task Force shall be chaired by the Chairman of the Council on Environmental
Quality and housed at the Department of Energy for administrative purposes.

Sec. 4. Judicial Review.

Nothing in this order shall affect any otherwise available judicial review of agency action. This order is
intended only to improve the internal management of the Federal Government and does not create any
right or benefit, substantive or procedural, enforceable at law or equity by a party against the United
States, its agencies or instrumentalities, its officers or employees, or any other person.

George W. Bush

The White House,
May 18, 2001.
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PUBLIC LAW 109-58—AUG. 8, 2005

ENERGY POLICY ACT OF 2005



119 STAT. 660 PUBLIC LAW 109-58—AUG. 8, 2005

John Rishel
Geothermal
Steam Act
Amendments of
2005.

30 USC 1001
note.

(e) REPORT.——Not later than October 1, 2010, the Secretary
of Agriculture, in consultation with the Secretary of the Interior,
shall submit to the Committee on Energy and Natural Resources
and the Committee on Agriculture, Nutrition, and Forestry of the
Senate, and the Committee on Resources, the Committee on Energy
and Commerce, and the Committee on Agriculture of the House
of Representatives, a report describing the results of the grant
programs authorized by this section. The report shall include the
following:

(1) An identification of the size, type, and use of biomass
by persons that receive grants under this section.

(2) The distance between the land from which the biomass
was removed and the facility that used the biomass.

(3) The economic impacts, particularly new job creation,
resulting from the grants to and operation of the eligible oper-
ations.

SEC. 211. SENSE OF CONGRESS REGARDING GENERATION CAPACITY
OF ELECTRICITY FROM RENEWABLE ENERGY
RESOURCES ON PUBLIC LANDS.

It is the sense of the Congress that the Secretary of the Interior
should, before the end of the 10-year period beginning on the
date of enactment of this Act, seek to have approved non-hydro-
power renewable energy projects located on the public lands with
a generation capacity of at least 10,000 megawatts of electricity.

Subtitle B—Geothermal Energy

SEC. 221. SHORT TITLE.

This subtitle may be cited as the “John Rishel Geothermal
Steam Act Amendments of 2005”.

SEC. 222. COMPETITIVE LEASE SALE REQUIREMENTS.

Section 4 of the Geothermal Steam Act of 1970 (30 U.S.C.
1003) is amended to read as follows:

“SEC. 4. LEASING PROCEDURES.

“(a) NOMINATIONS.—The Secretary shall accept nominations of
land to be leased at any time from qualified companies and individ-
uals under this Act.

“(b) COMPETITIVE LEASE SALE REQUIRED.—

“(1) IN GENERAL.—Except as otherwise specifically provided
by this Act, all land to be leased that is not subject to leasing
under subsection (¢) shall be leased as provided in this sub-
section to the highest responsible qualified bidder, as deter-
mined by the Secretary.

“(2) COMPETITIVE LEASE SALES.—The Secretary shall hold
a competitive lease sale at least once every 2 years for land
in a State that has nominations pending under subsection
(a) if the land is otherwise available for leasing.

“(3) LANDS SUBJECT TO MINING CLAIMS.—Lands that are
subject to a mining claim for which a plan of operations has
been approved by the relevant Federal land management
agency may be available for noncompetitive leasing under this
section to the mining claim holder.

“(c) NONCOMPETITIVE LEASING.—The Secretary shall make
available for a period of 2 years for noncompetitive leasing any



GWS 2«\‘\704
THE SECRETARY OF THE INTERIOR

WASHINGTON

ORDER NO. 13285
Subjéet: Renewable Energy Development by the Department of the Interior

Sec. 1 Purpose. This Order establishes the development of renewable energy as a priority for
the Department of the Interior and establishes a Departmental Task Force on Energy and Climate
Change. This Order also amends and clarifies Departmental roles and responsibilities to
accomplish this goal.

Sec. 2 Background. The Nation faces significant challenges to meeting its current and future
energy nceds. Meeting these challenges will require strategic planning and a thoughtful,
balanced approach to domestic resource development that calls upon the coordinated
development of renewable resources, as 'well as'the development of traditional energy resources.
Many of our public lands possess substantial renewable resources that will help meet our
Nation’s future energy needs while also providing significant benefits to our environment and
the economy. Increased production of renewable energy will create jobs, provide cleaner, more
sustainable alternatives to traditional energy resources, and enhance the energy security of the
United States by adding to the domestic energy supply. As the steward of more than one-fifth of
our Nation’s lands, and neighbor to other land managers, the Department of the Interior has a
significant role in coordinating and ensuring environmentally responsible renewable energy
production and development of associated infrastructure needed to deliver renewable energy to’
the consumer.

Sec. 3 Authority. This Order is issued under the authority of Section 2 of Reorganization Plan
No. 3 of 1950 (64 Stat. 1262), as amended, and pursuant 1o the provisions of Section 211 of the
Energy Policy Act of 2005 (P:L.. 109-58).

Sec. 4 Policy. Encouraging the production, development, and delivery of renewable energy 1s
one of the Department’s highest.priorities. Agencies and burcaus within the Department will
work collaboratively with each other, and with other Federal agencies, departments, states, local
communities, and private landowners to encourage the timely and responsible development of
rencwable energy and associated transmission while protecting and enhancing the Nation’s
water, wildlife, and other natural resources.

Sec. 5 Energy and Climate Change Task Force. A Task Force on Energy and Climate
Change Is hereby established in the Department. The Deputy Secretary and the Counselor to the
Secretary shall serve as Co-Chairs. The Task Force on Energy and Climate Change shall:

a.  develop a strategy that is designed 10 increase the development and transmission of
rencwable energy from appropriate areas on public lands and the Outer Continental Shelf,
including the following:



(1) quantifying potential contributions of solar, wind, geothermal, incremental or
small hydroelectric power on existing structures, and biomass energy;

(2) identifying and prioritizing ihe specific locations in the United States best
suited for large-scale production of solar, wind, geothermal, incremental or small hydroelectric
power on existing structures, and biomass energy (e.g., renewable energy zones);

'(3) identifying, in cooperation with other agencies of the United States and
appropriate state agencies, the electric transmissien infrastructure and transmission corridors
needed to deliver these renewable resources.to major population centers;

(4) priontizing the permitting and appropriate environmental review of
transmission rights-of-way applications that are necessary o deliver renewable energy
generation 1o consumers; '

(5) establishing clear roles and processes-for cach bureau/ottice;

(6) tracking bureau/office progress and working to identify and resolve obstacles
to renewable energy permitting, siting, development, and production;

(7) identifying additional policies and/or revisions to existing policies-or practices
that are needed, including possible revisions to the Geothermal, Wind, and West-Wide Corridors
Programmatic Environmental Impact Statements and their respective Records of Decisions; and

(8) working with individual states, tribes; local governments, and other interested
stakeholdcrs, inchuding renewable geneérators and transmission and distribution utilitiés, to
identify appropriate areas for generation and necessary transmission;

b.  develop best management practices for renewable energy and transmission projects
on the public lands to ensure the most environmentally respensible development and delivery of
rencwable energy;

c.  cstablish clear policy direction for authorizing the development of soldr encrgy on
public-lands; and

d.  recommend such other actions as may beé necessary to fulfill the goals of this Order.
Scc. 6 Responsibilities.

a.  Program Assistant Secretaries. Program Assistant Secretaries overseeing bureaus
responsible for, or that provide assistance with, the planning, siting, or permitting.of renewable

energy generation and transmission facilities on the public lands and on the Outer Continental
Shelf, are responsible for:

o



(1)  establishing and participating in managemcm structures that facilitate
cooperation, reporting, and accountability across agencies, including the Task Force on Energy
and Climate Change;

(2) establishing joint, single-point-of contact offices that consolidate expertise to
ensure a coordinated, efficient, and expeditious permitting process while ensuring appropriate
siting and compliance with the National [:nwronmental Policy Act, the Endangered Species Act,
and all other applicable laws; and

(3) working collaboratively with other departiments, state, and local authorities to
coordinate and harmonize non-Federal permitting processes.

b.  The Assistant Secretary - Policy, Management and Budget is a member of the Task
Force and shall:

(1)  ensure that investments associated with Interior managed facilities meet
Federal standards for energy efficiency and greening applications; and

(2) coordinate with the Energy and Climate Change Task Force, as appropriate.

{
¢.  Bureau Heads. Each bureau head is responsible for designating a‘representative to
the Task Force on Energy and Climate Change.

Sec. 7 Implementation. The Deputy Secretary is responsible for ensuring implementation of
this Order. This responsibility may be delegated- as appropriate.

Sec. 8 Effective Date. This Order is effective immediately and will remain in effect until its
provisions are converted to the Departmental Manual or until it is amended, superseded, or N
revoked, whichever comes first. The termination of this Order will not nullify implementation of

the requirements and responsibilities eftected herein.

Sccretary 01 the Interior

/1 2009

Date:

L
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MEMORANDUM FOR FEDERAL NEPA LIAISONS,
FEDERAL, STATE, AND LOCAL OFFICIALS AND
OTHER PERSONS INVOLVED IN THE NEPA PROCESS

Subject: Questions and Answers About the NEPA Regulations

During June and July of 1980 the Council on Environmental Quality, with the assistance and
cooperation of EPA's EIS Coordinators from the ten EPA regions, held one-day meetings with
federal, state and local officials in the ten EPA regional offices around the country. In addition,
on July 10, 1980, CEQ conducted a similar meeting for the Washington, D.C. NEPA liaisons and
persons involved in the NEPA process. At these meetings CEQ discussed (a) the results of its
1980 review of Draft EISs issued since the July 30, 1979 effective date of the NEPA regulations,
(b) agency compliance with the Record of Decision requirements in Section 1505 of the NEPA
regulations, and (¢) CEQ's preliminary findings on how the scoping process is working.
Participants at these meetings received copies of materials prepared by CEQ summarizing its
oversight and findings. '

These meetings also provided NEPA liaisons and other participants with an opportunity to ask
questions about NEPA and the practical application of the NEPA regulations. A number of these
questions were answered by CEQ representatives at the regional meetings. In response to the
many requests from the agencies and other participants, CEQ has compiled forty of the most
important or most frequently asked questions and their answers and reduced them to writing. The
answers were prepared by the General Counsel of CEQ in consultation with the Office of Federal
Activities of EPA. These answers, of course, do not impose any additional requirements beyond
those of the NEPA regulations. This document does not represent new guidance under the NEPA
regulations, but rather makes generally available to concerned agencies and private individuals
the answers which CEQ has already given at the 1980 regional meetings. The answers also
reflect the advice which the Council has given over the past two years to aid agency staff and
consultants in their day-to-day application of NEPA and the regulations.

CEQ has also received numerous inquiries regarding the scoping process. CEQ hopes to issue
written guidance on scoping later this year on the basis of its special study of scoping, which is
nearing completion.

NICHOLAS C. YOST
General Counsel



Ganesis 7 100

NEPA's Forty Most Asked Questions
Questions 1-10

la. Range of Alternatives. What is meant by "range of alternatives" as referred to in Sec. 1505.1(e)?

A. The phrase "range of alternatives" refers to the alternatives discussed in environmental documents. It includes all
reasonable alternatives, which must be rigorously explored and objectively evaluated, as well as those other
alternatives, which are eliminated from detailed study with a brief discussion of the reasons for eliminating them.
Section 1502.14. A decisionmaker must not consider alternatives beyond the range of alternatives discussed in the
relevant environmental documents. Moreover, a decisionmaker must, in fact, consider all the alternatives discussed
in an EIS. Section 1505.1(e).

1b. How many alternatives have to be discussed when there is an infinite number of possible alternatives?

A. For some proposals there may exist a very large or even an infinite number of possible reasonable alternatives.
For example, a proposal to designate wilderness areas within a National Forest could be said to involve an infinite
number of alternatives from 0 to 100 percent of the forest. When there are potentially a very large number of
alternatives, only a reasonable number of examples, covering the full spectrum of alternatives, must be analyzed and
compared in the EIS. An appropriate series of alternatives might include dedicating 0, 10, 30, 50, 70, 90, or 100
percent of the Forest to wilderness. What constitutes a reasonable range of alternatives depends on the nature of the
proposal and the facts in each case.

2a. Alternatives Outside the Capability of Applicant or Jurisdiction of Agency. If an EIS is prepared in connection
with an application for a permit or other federal approval, must the EIS rigorously analyze and discuss alternatives
that are outside the capability of the applicant or can it be limited to reasonable alternatives that can be carried out
by the applicant? :

A. Section 1502.14 requires the EIS to examine all reasonable alternatives to the proposal. In determining the scope
of alternatives to be considered, the emphasis is on what is "reasonable” rather than on whether the proponent or
applicant likes or is itself capable of carrying out a particular alternative. Reasonable alternatives include those that
are practical or feasible from the technical and economic standpoint and using common sense, rather than simply
desirable from the standpoint of the applicant.

2b. Must the EIS analyze alternatives outside the jurisdiction or capability of the agency or beyond what Congress
has authorized?

A. An alternative that is outside the legal jurisdiction of the lead agency must still be analyzed in the EIS if it is
reasonable. A potential conflict with local or federal law does not necessarily render an alternative unreasonable,
although such conflicts must be considered. Section 1506.2(d). Alternatives that are outside the scope of what
Congress has approved or funded must still be evaluated in the EIS if they are reasonable, because the EIS may
serve as the basis for modifying the Congressional approval or funding in light of NEPA's goals and policies.
Section 1500.1(a).

3. No-Action Alternative. What does the "no action" alternative include? If an agency is under a court order or
legislative command to act, must the EIS address the "no action" alternative?

A. Section 1502.14(d) requires the alternatives analysis in the EIS to "include the alternative of no action." There are
two distinct interpretations of "no action" that must be considered, depending on the nature of the proposal being
evaluated. The first situation might involve an action such as updating a land management plan where ongoing
programs initiated under existing legislation and regulations will continue, even as new plans are developed. In these
cases "no action” is "no change" from current management direction or level of management intensity. To construct
an alternative that is based on no management at all would be a useless academic exercise. Therefore, the "no
action" alternative may be thought of in terms of continuing with the present course of action until that action is
changed. Consequently, projected impacts of alternative management schemes would be compared in the EIS to
those impacts projected for the existing plan. In this case, alternatives would include management plans of both
greater and lesser intensity, especially greater and lesser levels of resource development.

The second interpretation of "no action” is illustrated in instances involving federal decisions on proposals for
projects. "No action" in such cases would mean the proposed activity would not take place, and the resulting
environmental effects from taking no action would be compared with the effects of permitting the proposed activity
or an alternative activity to go forward.



Where a choice of "no action" by the agency would result in predictable actions by others, this consequence of the
"no action" alternative should be included in the analysis. For example, if denial of permission to build a railroad to
a facility would lead to construction of a road and increased truck traffic, the EIS should analyze this consequence of
the "no action" alternative.

In light of the above, it is difficult to think of a situation where it would not be appropriate to address a "no action"
alternative. Accordingly, the regulations require the analysis of the no action alternative even if the agency is under
a court order or legislative command to act. This analysis provides a benchmark, enabling decisionmakers to
compare the magnitude of environmental effects of the action alternatives. It is also an example of a reasonable
alternative outside the jurisdiction of the agency which must be analyzed. Section 1502.14(c). See Question 2 above.
Inclusion of such an analysis in the EIS is necessary to inform the Congress, the public, and the President as
intended by NEPA. Section 1500.1(a).

4a. Agency's Preferred Alternative. What is the "agency's preferred alternative"?

A. The "agency's preferred alternative" is the alternative which the agency believes would fulfill its statutory
mission and responsibilities, giving consideration to economic, environmental, technical and other factors. The
concept of the "agency's preferred alternative" is different from the "environmentally preferable alternative,"
although in some cases one alternative may be both. See Question 6 below. It is identified so that agencies and the
public can understand the lead agency's orientation.

4b. Does the "preferred alternative" have to be identified in the Draft EIS and the Final EIS or just in the Final EIS?

A. Section 1502.14(e) requires the section of the EIS on alternatives to "identify the agency's preferred alternative if
one or more exists, in the draft statement, and identify such alternative in the final statement . . .” This means that if
the agency has a preferred alternative at the Draft EIS stage, that alternative must be labeled or identified as such in
the Draft EIS. If the responsible federal official in fact has no preferred alternative at the Draft EIS stage, a preferred
alternative need not be identified there. By the time the Final EIS is filed, Section 1502.14(e) presumes the existence
of a preferred alternative and requires its identification in the Final EIS "unless another law prohibits the expression
of such a preference."

4c. Who recommends or determines the "preferred alternative?"

A. The lead agency's official with line responsibility for preparing the EIS and assuring its adequacy is responsible
for identifying the agency's preferred alternative(s). The NEPA regulations do not dictate which official in an
agency shall be responsible for preparation of EISs, but agencies can identify this official in their implementing
procedures, pursuant to Section 1507.3.

Even though the agency's preferred alternative is identified by the EIS preparer in the EIS, the statement must be
objectively prepared and not slanted to support the choice of the agency's preferred alternative over the other
reasonable and feasible alternatives.

Sa. Proposed Action v. Preferred Alternative. Is the "proposed action” the same thing as the "preferred alternative"?

A. The "proposed action" may be, but is not necessarily, the agency's "preferred alternative.” The proposed action
may be a proposal in its initial form before undergoing analysis in the EIS process. If the proposed action is [46 FR
18028] internally generated, such as preparing a-land management plan, the proposed action might end up as the
agency's preferred alternative. On the other hand the proposed action may be granting an application to a non-federal
entity for a permit. The agency may or may not have a "preferred alternative" at the Draft EIS stage (see Question 4
above). In that case the agency may decide at the Final EIS stage, on the basis of the Draft EIS and the public and
agency comments, that an alternative other than the proposed action is the agency's "preferred alternative."

5b. Is the analysis of the "proposed action" in an EIS to be treated differently from the analysis of alternatives?

A. The degree of analysis devoted to each alternative in the EIS is to be substantially similar to that devoted to the
"proposed action.” Section 1502.14 is titled "Alternatives including the proposed action"” to reflect such comparable
treatment. Section 1502.14(b) specifically requires "substantial treatment" in the ELS of each alternative including
the proposed action. This regulation does not dictate an amount of information to be provided, but rather, prescribes
a level of treatment, which may in turn require varying amounts of information, to enable a reviewer to-evaluate and
compare alternatives.

6a. Environmentally Preferable Alternative. What is the meaning of the term "environmentally preferable
alternative" as used in the regulations with reference to Records of Decision? How is the term "environment" used in
the phrase?



A. Section 1505.2(b) requires that, in cases where an EIS has been prepared, the Record of Decision (ROD) must
identify all alternatives that were considered, ". . . specifying the alternative or alternatives which were considered to
be environmentally preferable.” The environmentally preferable alternative is the alternative that will promote the
national environmental policy as expressed in NEPA's Section 101. Ordinarily, this means the alternative that causes
the least damage to the biological and physical environment; it also means the alternative which best protects,
preserves, and enhances historic, cultural, and natural resources.

The Council recognizes that the identification of the environmentally preferable alternative may involve difficult
judgments, particularly when one environmental value must be balanced against another. The public and other
agencies reviewing a Draft EIS can assist the lead agency to develop and determine environmentally preferable
alternatives by providing their views in comments on the Draft EIS. Through the identification of the
environmentally preferable alternative, the decisionmaker is clearly faced with a choice between that alternative and
others, and must consider whether the decision accords with the Congressionally declared policies of the Act.

6b. Who recommends or determines what is environmentally preferable?

A. The agency EIS staff is encouraged to make recommendations of the environmentally preferable alternative(s)
during EIS preparation. In any event the lead agency official responsible for the EIS is encouraged to identify the
environmentally preferable alternative(s) in the EIS. In all cases, commentors from other agencies and the public are
also encouraged to address this question. The agency must identify the environmentally preferable alternative in the
ROD.

7. Difference Between Sections of EIS on Alternatives and Environmental Consequences. What is the difference
between the sections in the EIS on "alternatives" and "environmental consequences"? How do you avoid duplicating
the discussion of alternatives in preparing these two sections?

A. The "alternatives" section is the heart of the EIS. This section rigorously explores and objectively evaluates all
reasonable alternatives including the proposed action. Section 1502.14. It should include relevant comparisons on
environmental and other grounds. The "environmental consequences" section of the EIS discusses the specific
environmental impacts or effects of each of the alternatives including the proposed action. Section 1502.16. In order
to avoid duplication between these two sections, most of the "alternatives” section should be devoted to describing
and comparing the alternatives. Discussion of the environmental impacts of these alternatives should be limited to a
concise descriptive summary of such impacts in a comparative form, including charts or tables, thus sharply defining
the issues and providing a clear basis for choice among options. Section 1502.14. The "environmental
consequences" section should be devoted largely to a scientific analysis of the direct and indirect environmental
effects of the proposed action and of each of the alternatives. It forms the analytic basis for the concise comparison
in the "alternatives" section.

8. Early Application of NEPA. Section 1501.2(d) of the NEPA regulations requires agencies to provide for the early
application of NEPA to cases where actions are planned by private applicants or non-Federal entities and are, at
some stage, subject to federal approval of permits, loans, loan guarantees, insurance or other actions. What must and
can agencies do to apply NEPA early in these cases?

A. Section 1501.2(d) requires federal agencies to take steps toward ensuring that private parties and state and local
entities initiate environmental studies as soon as federal involvement in their proposals can be foreseen. This section
is intended to ensure that environmental factors are considered at an early stage in the planning process and to avoid
the situation where the applicant for a federal permit or approval has completed planning and eliminated all
alternatives to the proposed action by the time the EIS process commences or before the EIS process has been
completed.

Through early consultation, business applicants and approving agencies may gain better appreciation of each other's
needs and foster a decisionmaking process which avoids later unexpected confrontations.

Federal agencies are required by Section 1507.3(b) to develop procedures to carry out Section 1501.2(d). The
procedures should include an "outreach program", such as a means for prospective applicants to conduct pre-
application consultations with the lead and cooperating agencies. Applicants need to find out, in advance of project
planning, what environmental studies or other information will be required, and what mitigation requirements are
likely, in connecton with the later federal NEPA process. Agencies should designate staff to advise potential
applicants of the agency's NEPA information requirements and should publicize their pre-application procedures
and information requirements in newsletters or other media used by potential applicants.

Complementing Section 1501.2(d), Section 1506.5(a) requires agencies to assist applicants by outlining the types of
information required in those cases where the agency requires the applicant to submit environmental data for
possible use by the agency in preparing an EIS.



Section 1506.5(b) allows agencies to authorize preparation of environmental assessments by applicants. Thus, the
procedures should also include a means for anticipating and utilizing applicants' environmental studies or "early
corporate environmental assessments" to fulfill some of the federal agency's NEPA obligations. However, in such
cases the agency must still evaluate independently the environmental issues [46 FR 18029] and take responsibility
for the environmental assessment.

These provisions are intended to encourage and enable private and other non-federal entities to build environmental
considerations into their own planning processes in a way that facilitates the application of NEPA and avoids delay.

9. Applicant Who Needs Other Permits. To what extent must an agency inquire into whether an applicant for a
federal permit, funding or other approval of a proposal will also need approval from another agency for the same
proposal or some other related aspect of it?

A. Agencies must integrate the NEPA process into other planning at the earliest possible time to insure that planning
and decisions reflect environmental values, to avoid delays later in the process, and to head off potential conflicts.
Specifically, the agency must "provide for cases where actions are planned by . . . applicants," so that designated
staff are available to advise potential applicants of studies or other information that will foreseeably be required for
the later federal action; the agency shall consult with the applicant if the agency foresees its own involvement in the
proposal; and it shall insure that the NEPA process commences at the earliest possible time. Section 1501.2(d). (See
Question 8.)

The regulations emphasize agency cooperation early in the NEPA process. Section 1501.6. Section 1501.7 on
"scoping" also provides that all affected Federal agencies are to be invited to participate in scoping the
environmental issues and to identify the various environmental review and consultation requirements that may apply
to the proposed action. Further, Section 1502.25(b) requires that the draft EIS list all the federal penmts licenses
and other entitlements that are needed to implement the proposal.

These provisions create an affirmative obligation on federal agencies to inquire early, and to the maximum degree
possible, to ascertain whether an applicant is or will be seeking other federal assistance or approval, or whether the
applicant is waiting until a proposal has been substantially developed before requesting federal aid or approval.

Thus, a federal agency receiving a request for approval or assistance should determine whether the applicant has
filed separate requests for federal approval or assistance with other federal agencies. Other federal agencies that are
likely to become involved should then be contacted, and the NEPA process coordinated, to insure an early and
comprehensive analysis of the direct and indirect effects of the proposal and any related actions. The agency should
inform the applicant that action on its application may be delayed unless it submits all other federal applications
(where feasible to do so), so that all the relevant agencies can work together on the scoping process and preparation
of the EIS.

10a. Limitations on Action During 30-Day Review Period for Final EIS. What actions by agencies and/or applicants
are allowed during EIS preparation and during the 30-day review period after publication of a final EIS?

A. No federal decision on the proposed action shall be made or recorded until at least 30 days after the publication
by EPA of notice that the particular EIS has been filed with EPA. Sections 1505.2 and 1506.10. Section 1505.2
requires this decision to be stated in a public Record of Decision.

Until the agency issues its Record of Decision, no action by an agency or an applicant concerning the proposal shall
be taken which would have an adverse environmental impact or limit the choice of reasonable alternatives. Section
1506.1(a). But this does not preclude preliminary planning or design work which is needed to support an application
for permits or assistance. Section 1506.1(d).

When the impact statement in question is a program EIS, no major action concerning the program may be taken
which may significantly affect the quality of the human environment, unless the particular action is justified
independently of the program, is accompanied by its own adequate environmental impact statement and will not
prejudice the ultimate decision on the program. Section 1506.1(c).

10b. Do these limitations on action (described in Question 10a) apply to state or local agencies that have statutorily
delegated responsibility for preparation of environmental documents required by NEPA, for example, under the
HUD Block Grant program?

A. Yes, these limitations do apply, without any variation from thelr application to federal agencies.
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© Mitigation Measures Related to Greenhouse Gas Emissions.

Consistent with section 15126.4(a), lead agencies shall consider feasible means, supported by
substantial evidence and subject to monitoring or reporting, of mitigating the significant effects
of greenhouse gas emissions. Measures to _mitigate the significant effects of greenhouse gas
emissions may include, among others: : i

(1) Measures in an existing plan or mitigation program for the reduction of emissions that are
required as part of the lead agency’s decision;

(2 Reductions in emissions resulting from a_ project through implementation of project
features, project design, or other measures, such as those described in Appendix F;
(3) Off-site measures, including offsets that are not otherwise required. to mitigate a project’s

emissions;

(4) Measures that sequester greenhouse gases;

"(5__In the case of the adoption of a plan, such as a general plan, lonq range development plan,
or _plans for the reduction of greenhouse gas emissions, mitigation may_include the
identification of specific measures that may be implemented on a project-by-project basis.
Mitigation may also include the incorporation of specific measures or policies found in an
adopted ordinance or requlation that reduces the cumulative effect of emissions.

Note: Authority cited: Sections 21083, 21083.05, Public Resources Code. Reference: Sections
5020.5, 21002, 21003, 21083.05, 21100 and-21084.1, Public Resources Code; Citizens of Goleta
Vaitey v. Board of Supervisors (1990) 52 Cal.3d 553; Laure! Heights Improvement Association v.
Regents of the University of California (1988) 47 Cal.3d 376; Gentry v. City of Murrieta (1995) 36
Cal.App.4th 1359; Laurel/ Heights Improvement Association v. Regents of the University of
California (1993) 6 Cal.4th 1112; ard-Sacramento Old City Assn. v. City Council of Sacramento

N (1991) 229 Cal.App.3d 1011;_San Franciscans Upholding the Downtown Plan v. City & Co. of San
Francisco (2002} 102 Cal.App.4th 656; Ass’n of Irritated Residents v. County of Madera (2003)
107 Cal.App.4th 1383; Environmental Council of Sacramento v. City of Sacramento (2006) 147
Cal.App.4th 1018.

15126.6 CONSIDERATION AND DISCUSSION OF ALTERNATIVES TO THE PROPOSED
PROJECT.

{a Alternatives to the Proposed Project. An EIR shall describe a range of reasonable alternatives
to the project, or to the location of the project, which would feasibly attain most of the basic
objectives of the project but would avoid or substantially lessen any of the significant effects of
the project, and evaluate the comparative merits of the alternatives. An EIR need not consider
every conceivable alternative to a project. Rather it must consider a reasonable range of
potentially feasible alternatives that will foster informed decision making and public
participation. An EIR is not required to consider alternatives which are infeasible. The lead
agency is responsible for selecting a range of project alternatives for examination and must
publicly disclose its reasoning for selecting those alternatives. There is no ironclad rule
governing the nature or scope of the alternatives to be discussed other than the rule of reason.
(Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553 and Laurel! Heights
Improvement Association v. Regents of the University of California (1988) 47 Cal.3d 376).

{o) Purpose. Because an EIR must identify ways to mitigate or avoid the significant effects that a
project may have on the environment (Public Resources Code Section 21002.1), the discussion
of alternatives shall focus on alternatives to the project or its location which are capable of
avoiding or substantially lessening any significant effects of the project, even if these
alternatives would impede to some degree the attainment of the project objectives, or would be
more costly.
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(d

Selection of a range of reasonable alternatives. The range of potential alternatives to the
proposed project shall include those that could feasibly accomplish most of the basic objectives
of the project and could avoid or substantially lessen one or more of the significant effects. The
EIR should briefly describe the rationale for selecting the alternatives to be discussed. The EIR
should also identify any alternatives that were considered by the lead agency but were rejected
as infeasible during the scoping process and briefly explain the reasons underlying the lead
agency’s determination. Additional information explaining the choice of alternatives may- be
included in the administrative record. Among the factors that may be used to eliminate
alternatives from detailed consideration in an EIR are:() failure to meet most of the basic
project objectives, (i) infeasibility, or (i) inability to avoid significant environmental impacts.

Evaluation of alternatives. The EIR shall include sufficient information about each alternative
to allow meaningful evaluation, analysis, and comparison with the proposed project. A matrix
displaying the major characteristics and significant environmental effects of each alternative
may be used to summarize the comparison. If an alternative would cause one or more
significant effects in addition to those that would be caused by the project as proposed, the
significant effects of the alternative shall be discussed, but in less detail than the significant
effects of the project as proposed (County of Inyo v. City of Los Angeles (1981) 124
Cal.App.3d 1).

“No project” alternative.

(1) The specific alternative of “no project” shall also be evaluated along with its impact. The
purpose of describing and analyzing a no project alternative is to allow decision makersto
compare the impacts of approving the proposed project with the impacts of not approving
the proposed project. The no-project alternative analysis is not the baseline for determining

whether the proposed project’s environmental impacts may be significant, unless it is
identical to the existing environmental setting analysis which does establish that baseline
(see Section 15125).

(2 The “no project” analysis shall discuss the existing conditions at the time the notice of
preparation is published, or if no notice of preparation is published, at the time
environmental analysis is commenced, as well as what would be reasonably expected to
occur in the foreseeable future if the project were not approved, based on current plans and
consistent with available infrastructure and community services. If the environmentally
superior alternative is the “no project” alternative, the EIR shall also identify an
environmentally superior alternative among the other alternatives.

(3) A discussion of the “no project” alternative will usually proceed along one of two lines:

(8 When the project is the revision of an existing land use or regulatory plan, policy or
ongoing operation, the “no project” alternative will be the continuation of the existing
plan, policy or operation into the future. Typically this is a situation where other
projects initiated under the existing plan will continue while the new plan is developed.
Thus, the projected impacts of the proposed plan or alternative plans would be
compared to the impacts that would occur under the existing plan.

(8) -If the project is other than a land use or regulatory plan, for example a development
project on identifiable property, the “no project” alternative is the circumstance under
which the project does not proceed. Here the discussion would compare  the
environmental effects of the property remaining in its existing state against
environmental effects which would occur if the project is approved. If disapproval of
the project under consideration would result in predictable actions by others, such as
the proposal of some other project, this “no project” consequence should be discussed.
In certain instances, the no project alternative means “no build” wherein the existing
environmental setting is maintained. However, where failure to proceed with the
project will not result in preservation of existing environmental conditions, the analysis
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should identify the practical result of the project’s non-approval and not create and
analyze a set of artificial assumptions that would be required to preserve the existing
physical environment.

(C) After defining the no project alternative using one of these approaches, the lead agency
should proceed to analyze the impacts of the no project alternative by projecting what
would reasonably be expected to occur in the foreseeable future if the project were not
approved, based on current plans and consistent with available infrastructure and
community services.

(" Rule of reason. The range of alternatives required in an EIR is governed by a “rule of reason”
that requires the EIR to set forth only those alternatives necessary to permit a reasoned choice.
The alternatives shall be limited to ones that would avoid or substantially lessen any of the
significant effects of the project. Of those alternatives, the EIR need examine in detail only the
ones that the lead agency determines could feasibly attain most of the basic objectives of the
project. The range of feasible alternatives shall be selected and discussed in a manner to foster
meaningful public participation and informed decision making.

(1) Feasibility. Among the factors that may be taken into account when addressing the
feasibility of alternatives are site suitability, economic viability, availability of
infrastructure, general plan consistency, other plans or regulatory limitations, jurisdictional
boundaries (projects with a regionally significant impact should consider the regional
context), and whether the proponent can reasonably acquire, control or otherwise have
access to the alternative site (or the site is already owned by the proponent). No one of
these factors establishes a fixed limit on the scope of reasonable alternatives. (Citizens of
Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553; see Save Our Residential
Environment v. City of West Hollywood (1992) 9 Cal.App.4th 1745, 1753, fn. 1).

2 Alternative locations.

(A Key question. The key question and first step in analysis is whether any of the
significant effects of the project would be avoided or substantially lessened by putting
the project in another location. Only locations that would avoid or substantially lessen
any of the significant effects of the project need be considered for inclusion in the EIR.

(8) None feasible. If the lead agency concludes that no feasible alternative locations exist,
it must disclose the reasons for this conclusion, and should include the reasons in the
EIR. For example, in some cases there may be no feasible alternative locations for a
geothermal plant or mining project which must be in close proximity to natural
resources at a given location.

(¢} Limited new analysis required. Where a previous document has sufficiently analyzed a
range of reasonable alternative locations and environmental impacts for projects with
the same basic purpose, the lead agency should review the previous document. The EIR
may rely on the previous document to help it assess the feasibility of potential project
alternatives to the extent the circumstances remain substantially the same as they relate
to the alternative. (Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d
553, 573).

3y An EIR need not consider an alternative whose effect cannot be reasonably ascertained and
whose implementation is remote and speculative. (Residents Ad Hoc Stadium Committee v.
Board of Trustees (1979) 89 Cal. App.3d 274).

Note: Authority cited: Section 21083, Public Resources Code. . Reference: Sections 21002,
21002.1, 21003, and 21100, Public Resources Code; Citizens of Goleta Valley v. Board of

Supervisors, (1990) 52 Cal.3d 553; Laurel Heights Improvement Association v. Regents of the
University of California, (1988) 47 Cal.3d 376; Gentry v. City of Murrieta (1995) 36 Cal.App.4th
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1359; and Laure! Heights Improvement Association v. Regents of the ‘University of Ca//forn/a
(1993) 6 Cal.4th 1112.

15127. LIMITATIONS ON DISCUSSION OF ENVIRONMENTAL IMPACT

The information required by Section 15126.2(c) concerning.irreversible changes, need be included
only in EIRs prepared in connection with any of the following activities:

@ The adoption, amendment, or enactment of a plan, policy, or ordinance of a public agency;

) The adoption by a Local Agency Formation Commission of a resolution making
determinations; or

© A project which will be subject to the requirement for preparing an environmental impact
statement pursuant to the requirements of the National Environmental Policy Act of 1969; 42
U.S.C. 4321-4347.

Note: Authority cited: Section 21083, Public Resources Code Reference Section 21100.1, Public
Resources Code. :

15128. EFFECTS NOT FOUND TO BE SIGNIFICANT

An EIR shall contain a statement briefly indicating the reasons that various possible significant
effects of a project were determined not to be significant and were therefore not discussed in detail
inthe EIR. Such a statement may be contained in an attached copy of an Initial Study.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 21100, Public
Resources Code.

15129. ORGANIZATIONS AND PERSONS CONSULTED

The EIR shall identify all federal, state, or local agencies, other organizations, and private
individuals consulted in preparing the draft EIR, and the persons, firm, or agency preparing the
draft EIR, by contract or other authorization.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Sections 21104 and
21153, Pubtic Resources Code.

15130. DISCUSSION OF CUMULATIVE IMPACTS

(@ An EIR shall discuss cumulative impacts of a project when the project’s incremental effect is
cumulatively considerable, as defined in section 15065 {){a)(3. Where a lead agency is
examining a project with an incremental effect that is not “cumulatively considerable,” a lead
agency need not consider that effect significant, but shall briefly describe its basis for
concluding that the incremental effect is not cumulatively considerable.

(1) As defined in Section 15355, a cumulative impact consists of an impact which is created as
a result of the combination of the project evaluated in the EIR together with.other projects
causing related impacts. An EIR should not discuss impacts which do not result in part
from the project evaluated in the EIR.

@ When the combined cumulative impact associated with the project’s incremental effect and
the effects of other projects is not significant, the EIR shall briefly indicate why the
cumulative impact is not significant and is not discussed in further detail in the EIR. A lead
agency shall identify facts and analysis supporting the lead agency’s conclusion that the
cumulative impact is less than significant.

3 An EIR may determine that a project’s contribution to a significant cumulative impact will
be rendered less than cumulatively considerable and thus is not significant. A project’s
contribution is less than cumulatively considerable if the project is required to implement
or fund its fair share of a mitigation measure or measures designed to alleviate the
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California Paves Way for Genesis Solar Energy Project in Riverside County
Thursday, November 12, 2009 at 10:45:07 AM - by Jeanne Roberts

It’s only the first step in a long and arduous process, but the Californian Energy Commission's has okayed the application for
certification for the Genesis Solar Energy Project based on facility data.

The project, under the auspices of Tucson, Arizona-based, privately held Genesis Solar LLC, will consist of two independent
solar electric generating facilities with a combined total output of 250 megawatts. sited on 1,800 acres of BLM- {Bureau of
Land Management -) managed land.

Genesis Solar is a wholly owned subsidiary of Juno Beach, Florida-based NextEra Energy Resouices LLC, itself a
consortium of FPL Group, Inc. {including the FPL’s capital investment arm) and Florida Power & Light, who jointly provide
energy services and project management.

The Genesis Project, once it has met California Energy Commission approval. must also seek federal approval before the
construction process can begin. The original AFC (application for certification) was submitted on Aug. 31.

The concentrating solar thermal project comprises two groups of parabolic mirrors which concentrate solar energy and use it
to create steam to pawer generators. The project will use wet coaling techniques, but anly from non-potable water wells
located on the project site 25 miles from Blythe adjacent to Interstate 10, and the residual water from the cooling tower will
be fed into lined, on-site evaporation ponds.

This is reportedly an undeveloped area of the Sonoran Desert, with the McCoy Mountains to the East, the Palen
Mountain/McCoy Wilderness area to the north, and Ford Dry Lake to the south, on the other side of I-10. The proposed site
sits within 40 miles of Joshua Tree National Park, and has been used for grazing and off-road vehicle sports but has since
been closed.

Reports say the Genesis Project will use 536 million gallons of water per year, and with southern California utility Pacific
Gas & Electric (PG&E) committed to buying the entire output it seems like a profitable venture fram both a solar electricity
production and revenue model. The waler issue may. however. impact finat approvals.

Solar thermal trough developers use wet cooling because dry- (or air-} cooling reduces electricity output by up to five
percent, and with budgets siructured to wring every penny out of capital outlays, five percent is significant loss. Dry-cooling
technology is also more expensive, adding to up-front costs that are not always recaptured via electricily sales.

Energy Commission Fagcility Certification Process

The California Energy Commission is the lead agency (for licensing thermat power plants 50 megawatts and larger) under
the California Environmental Quality Act (CEQA) and has a cerlified regutatory program under CEQA. Under its cerlified
program, the Energy Commission is exempt from having to prepare an environmental impact report. Its certified program.
however, does require environmental analysis of the project, including an analysis of alternatives and mitigation measures to
minimize any significant adverse effect the project may have on the environment.

http://solar.coolerplanet.com/News/11120901-california-paves-way-for-genesis-solar-ener...
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California
Genesis Solar Energy Project (CACA 48880)

Fast Facts Genests CACA-48880
Status of Federal Process

State of California Process

The Genesis Solar Energy Project (GSEP), proposed by NextEra

Energy Resources, would be located north of 1-10, near Ford Dry Executive Summary and Maps
Lake, 25 miles west of Blythe, in Riverside County. Environmental Document
. Policy, Guidance, and Documents
e The proposed project is a parabolic trough solar thermal power Fast Track Projects

generating facility designed to produce 250 megawatts of power.

The project’s total footprint is 4,640 acres, with project operations
occurring on 1,800-acres of BLM-managed public land.

The GSEP will consist of two independent concentrated solar electric
generating facilities.

The proposed project will deliver power via a generator that will tie-in
to the Blythe Energy 500-kilovolt line; with interconnect to the
Colorado River Substation.

The project is expected to take 39 months to complete and will
average 646 workers including laborers, craftsmen,
supervisory support, and management personnel,

The Genesis Solar Energy Project is expected to employ 40-50 full-
time employees once the project is fully operational.

For information about this project contact:

Bureau of Land Management
Palm Springs South Coast Field Office
1201 Bird Center Drive
Palm Springs, California 92262
Phone: (760) 833-7100
Fax: (760) 833-7199
Office Hours: 8:00 a.m. - 4:30 p.m., M-F
Contact us by Email

USA.GOV | No Fear Act | DOl | Disclalmer | About BLM | Notices | Get Adobe Reader®
Privacy Policy | FOIA | Kids Policy | ContactUs | Accessibility | Site Map | Home

http://www.blm.gov/ca/st/en/prog/energy/fasttrack/genesis.html 6/17/2010



G?’Vw( vy Exhibit 709, Genesis Solar Energy Project.
Exhibit 709 is the Revised Staff Assessment released by CEC Staff June 11, 2010.
It is available at:

http://www.energy.ca.gov/sitingcases/genesis solar/documents/index.htmi#fcommission
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_with the people. That's what they do best.

If you want a bill that favors “rencwable encrgy?, then
write a hill that does that, publicize it, debate it, then amend
itor vote it down. If you want to honor the legacy of Route
66 fand the TV program by the same namej, write a bill that
docs that. If you want 1o protect Wilderness, do that. Pro-
moting industrial development that favors your campaign
contributors does pot belong in a bill about bistory, wurism
or desert protection.

The role of process in this is also significant. This passel of
contradictory efforts would never have gotten off the ground

*ilit hadn't been for activists’ cagerness Lo protect Wilderness.

As the thing cvolved, it went undergronnd into Congressional
offices. When it came out, it was hardly recognizable, and

- subject Lo a poison pill, the solar and wind mandate. Now the

‘California Wilderness Coalition, lead group for the prowce-
tion cfforts, docs not describe the huge weight of the solar and
wind promotion thar is the main purpose of the bill for the
Senator and her party allies. The CWC refers all questions
about solar and wind provisions 1o the Scnator’s office, as if
that issucs sits detached from the bill. Bur it does not.

. And finally, the whole process and its history point out a
fatal flaw in the environmental movement’s efforts toward

" Wilderness protection. By 1997 the CWC had been reor-

ganized (rom an actual coalition into 2 typical large enviro
organization funded by foundations. In thar year, a major
meeling was called o promote an onmibus Wilderness pro-
tection act for the whole state that would do for the moun-
tains and forests what the CDPA had done for the desert.
Three of us [rom the Survivors drove up to Davis to partici-
pate with another 75 individuals. On the way we were saying
w cach other, *“Why do they want to do this? We just got a
major bill {the CDPAj and we can’t get the executive branch
1o enforce it. We should concentrate on that.”

Years late, we still face that same problem. Wilderness
bills make the press and provide a focus, but as we have seen
in the de;

sert, the real dirty work is enlorcenient of cxisting
law. The BLM has on average one enforcement ranger [or
every six valleys and five mountain ranges. Instead of anoth-
er Wilderness bill we need a $5 billon per year Wilderness
enforcement act for the BLM that will fund an enlorcement
ranger [or cach Wilderness and a squad-of 25 employces in
each BLM Field Office to work on restoration and education
for the surrounding connmunities, inchiding 1ours with non-
motorized recreation in cach WAL That would be a hard
thing to get, but THAL is what is necessary. I'd like Lo see the
CWC lead an effort like that. Such a bill would do more for
Wilderness and wildlife than Feinstein’s “California Desert
Prolection ot 20107 ’

Descrt lovers should not be tooled by the title of this hill,
or by what the CWC says on its website, Go to the Scnator’s
wehsite and gel a copy of the bill and read ic. If you want to
protcet the desert from the mess that solar, wind and their at-
tendant powerlines creare on our public land, you won't wang

10 The Survivor | Spring 2010

to see this bill passed in its present form. The loss of Wilder-
ness is bad enough, since WSAs like (he Cadys and the Sodas
would continue to be protected if lefi alone by Congress, that
is, not “released”. But the solar and wind provisions arc bad,
and must be opposcd.

MANDATES WE WON”L BE ABLE TO FIGHT

One fact about this bill should be made very clear. Acpresent
environmental laws like the Natonal Envivonmental Policy
ActiNEPA) and the Federal Lands Policy Management Act
‘FLPMAY have specilic requirements {or how public land 1s
treated when it comnes to industrial use or anything else. Pul-
ting solar, wind and their required powerlines into a special
act passed by Congress will supcreede these legal require-
wents. All along environmentalists have been trying (o get
the courts o force the executive branch 1o follow the will of
Congress NEP\, FLPMA, otherlaws; when it comes to pro-
teetion. With this bill the tables will be tumed. The courts
can't be used o corral Congress if it writes bad laws. Provi-

sions i this law will not be actionable by activisis.
> Obama when he
makes up his own rules as he goes along. IU's quite anacher

I's one ching o watch and critici

to atcempt w delv Gongress when it mandates development.
The Congress could put these types ofinandates in an energy
bill, where they properly belong, bur Congress cannet pass
an energy biil woaw, those efforts have been stalled 1o veurs,
This bill i
rot that is being -1:ed is Wilderness protecrion. We <

an cid-ardund that impasse, and the ¢y nicai car-

A noe
allow that 1o happen, The energy provisions should be
out of the bill. vilizrwise ics not worth passing, =

PALEN-MC COY BACKPACK
December 29, 2009-January 3, 2010

by Steve Tabor

In recent years I've had move requests for backpack wips
longer than the rypical three days. Maybe its the “troubled
cconomy” that has given members more time. It’s paruy the
fact that we have more retirees now than cver before. What-
cver the reason, rhere’s an appeal (o crossing the desert for
an extended period, tu sce the continuity of the land as you
move, to engage the land in a challenge, to immerse yoursell’
in nature more deeply. . And ol course to forget all the respon-
sibilives and the myriad woes thar those less endearing of the
natural world will foist upon us, however well-meaning they
consider themselves w be.

The desert gives jtscif over naturally w this immersion.
Many ol our desert Wilderness Arcas are twenry, chirty, for-
ty miles long. We did thirty-cight miles each time we hiked
the length of the Sheephole Valley Wilderness, in 1998 and
agaim iu 2001, The Palen-McCoy Wilderncss at 270,629
acresis one of the largest in the Desert Distract. This was my
seventh trip here; the route of cach was diffevent. In five days




of hiking, 35.5 miles in all, we saw a lot. This story must of

necessity only skim the surface.

We mcr at the burnt-out ghost town of Rice on State High-
way 62, then setup a car shurtle at the Wilderness’ northease
corner. Then we drove south through Blythe and west o
our trailhcad at Ford Dry Lake. Eight of us set off just he-
fore noon on a northward route. Skics were bright and clear
but the mid-winter sun was low in the sky. It was a beauti-
ful clay. Rain was predicted for New Year’s Eve but that was
still three days off. Our packs were light with two gallons of
water for the first three days. The day beforc T'd laid a watcee
cache of three gallons per person at the midway point on a
cherrystem road. A 750-ml bottle of New Years libation had
been left with the stash. The crowd knew about those, butnot
ahout the sweets I'd included for a surprise.

Qur route took us over the lake bed, which was merei-
fully dry, chen across a patch of desert coveted by Chevron
Corporation for a solar collector site. The Chevron site is up
for approval this year; il i’s approved by the end of 2010, 5t
will qualify for stimulus funds that Congress has set aside for
industrial development. This particular site, though several
square miles in extent, would be hard to see from the frecway
vxeept for one thing: like the state prison on the other side
of the valley, it will be it up at night like a football stadium,
making it ungodly obtrusive in our dark and silent desert.
In fact the lights of the prison are so bright that they would
ahsorb most of the power put out by the solar faciliy, if thar
facility were capable’of making electricity ac night, which it is
not. Both the solar site and the prison will have to be illumi-
nated by cleetricity gencrated somewhere else, probably one
ol the dams on the Colorado Raver.

It was sobering expericnce, hiking through the sacrifice
zone, Soon we were cruising up the allnvial fan, headed for
a low pass that biscets Lthe Palen Mountains’ main ecast-west
ridge. I'd been looking at this pass for years from the (reeway,
trving to figure out how 10 get there, knowing that it would
have ta be a mult-day trip, the distances were so long. Yirst
sitt, then pebbles, then stones made the substrace, then larger
rocks that began to stub our toes. Tt was a long gradual uphill
with only ercosowe bush and burroweed as company. Tt was

Spencer Berma, Ron Cohen, Lypne Buckner, Ron Reitz- photo Tabor

too cold for lizards. All around was desert pavement, with

vegetation growing only in the rills. The pass didn’t look

much closer than when we'd started.

Afier 5.9 miles we'd visen 300 feet in elevation.” We-

camped on the last pebbly ground suitable for tents. Ahead
were rocks. The ridge ahead was hard black metamorphic
rock, which makes for shattcred boulders and litde soft

stufl. T didn’t want 10 go any farther, or I'd have somc angry
would-be tenters on my lands. Tenters don’t like rocks under

their pads. A great red sunset to the southwest softened our

beds for the Jong night.

In the morning we hiked north up the fan and into ama-.

Jor wasl. As [ suspected, the wash was full of rocks with only

oceasional sand patches. "Two of the hikers were completely

new to the desert, so they were all eyes and ears. They were
quickly becoming familiar with rocky metamorphic washes.
The day before we had averaged 1.5 miles an hour but the
rocks now slowed us down. We rested ahouc every mile. I
needed to get off my [eet cach time. The vegetation was be-
coming more complex. Palo verde trees grew in the wash,

jomed by brittlebush, desert lavender and cheescbush, but

not much else. The wash was filled with very hard metacon-
glomerate; its pebbles did not crode out but were cut right
across the grain, so complete was the recrystallization,

We ate lunch a mile front the pass, abonr 525 feet below
1. Alterward it wok serions map work to find the easiest way
up. After some consultation we chose to hike directly up a
steep slope on the right. Ji was loosc and unforgiving, but
the climb led to an easy traverse that wok us to the saddle. I
was worried about our newcomers, Sierran hikers not used
w cross-country backpacking, buc everyone did OK. We
topped out at 2:03 pm,

In the canyon and going up we'd been under clouds.
Now we were blessed with sun and shadow, which allowed
great views of ncarby peaks and down (o the valley ahead.
All along the cast side was a wall of metamerphic ledges,
dark and black on the way up, now freshly lit showing good
detail. Shadows now accentuared the ledges and attendant
sloping spurs. We rested after our heavy pack-work, enjoying
the view. It was a hal-houwr Lo savor, and w catch our breath.
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The way down was difficult ar {irst. We dropped left
- through a vertical slot in one of the ledges, carclul not to
dislodge rocks onto those below, then got on a steep ramp
“that led to the rocky gulch bottom. This turned out 10 be a
fot easier that I'd expected. Some 475 down we stopped hy
4 blue quartzite ledge to rest our knees and ankles. We ook
" our boots and socks off 1o relax our weary swollen fect before
continuing on.

Cumulus again came over and we had a cool hike down-
stream in the rocky canyon. It soon opened up into a pebble
wash with fewer rocks and we cnjoyed views of the valley
ahead. Large ironwood trees appearedl. Lhad expected them
-on the south side but only palo verdes grew there. Now the
ironwoods were dominant. A hinr of color in the wash gave

.us a surprise. It was a heavy scarlet red balloon five leet in di-
“ameter. Emblazoned on one side was the advertising slogan,
“New Homes”. The balloon had gotten away from its RE
“agent and blown many miles ofl course, cventually taking on

.4 puncture and lalling down. There was not a “new home”in

sight, except for our next caimp downstrearmn. One of the hik-
ers could not leave it there, so he tied it to his pack and car-

- ried it out. Twould not bave done so; the thing weighed more
than a gallon of water,

We [ollowed the twisting canyon as it dropped lower.
- This part was underlain by beautiful cemented gravels six
[eét thick, now exposed above surface, mdicating ancient

. bed scepage. We camped in a slot below a low fall in the
gravels. All aflernoon we'd been watching clouds develop,
beautiful cuinulus blown on a sharp west wind. Ordinarily
this would not be the best camp under such clouds, but no
storm was forecast and the west wind showed us thar a front
had just passed over. Under a south wind we would have
changed our camp.

The next morning we gol up carly 10 begin our hike
north across Chuckwalla Valley. We were now deep inside
the Wilderness, Our task was now to move northwest toward
a palch of large ironwoods thar showed on the map, then
north and northeast to the water stash on a cherrystem road
near Palen Pass. Shadows were long as we emerged from
the canyon ouat into the valley. Tt was completely clear and
sunny and warm. T led us quickly out of the pebble awash,
navigaling by GPS toward an arbitrary point I'd chosen in
the middle of the ironwoods, trying to keep to sand patches
and to avoid the largest rocks to protect our fect.

The Iike this morning was graced by views across the
valley, west toward the Coxcomb Mountains and north to
Granitc Mouutain. Palen’s black metamorphic north-south
ridge lay all along the eastern side. Ironwoods grew larger
and larger as we weaved our way in and out of anastomosing
channels; rocky washes converged and separated as we went.
Aller a couple of hours it was clear that we were afready in
the large ironwoods, a main feature of the Wilderness that I
wanted cveryone to sce. We stopped under one of the Targest,
marveling at its size and the shade 1t gave in this normally
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{the rest of the year) very hot desert, then headed north to in-
tersect a wide wash that would lead us divectly to the cache.
We hiked three miles north across the lowest part of the
altuvial fun. We were now far enough out in the valley to
avoid crossing deep wash cuts, always a hassle il you keep
too close 1o Lthe mountain (ront; we were now nules away, We
crossed one jeep trail, an old road to the Palen Mine which
could be clearly seen i the black rock to the cast, just below
the reddish fclsite ol Palen Peak. There were wheel tracks on
this road, the first we saw in the Wilderness since we'd stari-
ed. Aunoon we pot w the wash we wanted, then ate lunch i
1ts sandy bottom. Washes here drain granite instcad ol meta-
nwrphics. Black stones und the red felsite pehbles of Paler
Peak were now replaced by beige sand and white granite.

Tt was a short jaunt northeast up the wash (o our camp.
A couple of the guys were lascinated by a rusty old militars
mine left over from the General Patton days. After cautioning
them 1 quickly hiked on. The mine had a hole in the botion:
and was cJearly empty, probably just used for practice during
1942 1ank training. Farther up we came upon basalt boulder-
and then a basalt How, right at current level. "U'he lava restec
right on cenmented gravel. o was now warm enough [or lizards
to he acuve. We reached camp at 4:10 pm.

All ol us sull had water, but T was surprised at how ca-
hikers went ap to the cache. It was less than a quarter-
nitle north on a high terrace. Though T was following chr:
GPS arrow, some hikers got there quicker than T did. There
were two boxes of water, a large botle of whiskey and some
cookics. Most hikers grabbed three gallons of waler each. 1
grabbed the whiskey and Lynne Buckner waok the cookics.
Some hikers had dropped out while 'd heen in the desert the

gerly

week before so there was water lefr over.

Tr was New Year's Lve. Back at camp we watched golder
sunset light drench a nearby peak, then partied down
with the cookies. Much to my surprise, there was not much
interest in the whiskey, a supertor brand, Black Velvet {there’s
even a popular song about ). T feared that 1 might have w
drink it all myselt. Aflier dinner we drank a liwle mnore, then
it was carly to bed. We didu't even do a “New York New
Year's” (3:00 pmt. Tt was nore like a “Newfoundland Banks:
New Year’s” (7:00 pm;.

On New Year's Day, Spencer Berman and Ron Reitz did
an all-day hike 1o the mines al Packard Well. The rest of us
lounged around and enjoyed the sunny day. The storm fore-
cast for the previous might never materialized. Four of the
hikers played cards. Another read a magazine. [ studied the
map and hiked around nearby wrraces, looking for plants, It
was an unusual day for a Desert Survivors trip. Usually it's
rush down, go-go-go, then rush back home. There is some
luxury to carrying extra food and taking extra time 1o refax.

On the fourth day we hiked upstream, then caught an old

jeep trail that took us south then cast across desert pavement.

We were now moving toward a crossing of the main north
ridge and over 1o the Little Maria Mountains. The original



plan was o stay in gulches then do another low pass w the
head of McGoy Valley, but looking at the map [ saw that we
could cut a couple of miles off the route by going over the
twp of a small pcak that hlocked the way. This became the
new plan. The peak we would climb was clearly visible. All
approved of the plan.

The pavement here was among the starkest 1 have ever
seen1, almost all black stones. Hardly any plants except dead
yellow grasses and a fow leafless brittlebush in the rills. Tu
must be brutally hot in summer. We crossed the pavement
then dropped into a wash with vertical cathanks, We then
ascended a long gradual ridgelet that gave us most of the
clevation. Picking our way up the incline we werce treated to
long views, first of the shadowed cutbanked wash, then out
across the wide cxpanse of pavement extending Lo the west-
crn valley. We rested partway, then went right up the spine
of the ridge, partly on an old miner’s trail belorc it veered
off. We achieved the summit afier a climb of 840 fect, just in
time for lunch.

This was a good long rest, and we needed it. We enjoyed
a 360-degree view, from Granite Mountain to the northwest,
clockwise arnund (o the Turde Mountains, Rice Valley, the
Little Marias, the Kofa Range, McCoy: Valley, the McCoy
Mourntains, the Palens, the Chuckwallas, Chuckwalla Valley
and the Coxcombs. In the circle I counted at least twenty
Desert Survivors trips plus several solos I'd dowe. We were
indecd “in the middle of everywhere”. Ahead and below was
the barranca country surrounding the through-road from
McCoy Valley, a series of steep-sided gulches that we had o
cross. An hour later we started down the rough cast ridge.

We followed the ridge down and around o the north,
finally dropping off it to a rocky gulch. 1 only fell once on the
loose final descent. We rested in the gulch, then cimbed out
and hcaded northeast. By 2:30 we were at Palen Pass Road,
a wide graded dirt expanse. All around, and indeed on all
terraces, were the wide tracks of Sherman tanks, the legacy
of World War IT rraining exercises, still visible after sixty-
six years of desert crosion. The heavy tanks had compacted
the soil to such a degrcee that plants won't sprout. The tracks
arc a case study in desert geomorphology, and a warning lor
all wanna-be developers of desert land, including solar and
wind junkies who persist in their fairyland tales of “clean
industrial development™. No wonder this part of the valley
had been left outside Wilderness.

I'romy the road we continued northeast across the barran-
cas. Qur detour aver the peak had saved us from most of the
nasuiness but we still had to cross about six. Most were casy
down and up. We were going against the grain of the drain-
age, not the best route W use but sometimes necessary. The
last two had cuthanks, a nerve-wracking clamber down and
up and down and up. By 3:15 pm we cncountered the main
wiash near the base of the Little Marias.

Shadows were now long and we still had lar 1o go 10 a
camp. Ied us cast on an easy terrace around the nocth cad

of the range. This showed litde clevation on the map so 1

knew il would be good, bur theve were some washes cuats to

cross. At the opo map scale Lhad no idea whether they were

two feet decp or twenty (ect deep. Luckily they were the lat- -

ter. We made good tme on the gentle ground, some of which -

was bedrock pediment with small granite ontcrops. An in-"
eresting mix of vegetation grew in the hare rock. We did a

rapid mile and a haif in waning light.
Our goal w:
feet high. Tt was pockmarked with taloni, eroded solution

holes five or ten leet in diameter. We named this “Skull

Rock™ 1t did indeed Jook like a skull. Tt was spooky in the
late afternoon light. Wha knew what living {or hallalive]
creatures might be Inrking in those nooks and crannies? We

got there just at sunsct, @ magical tme in the desert. Ilat -
ground for camps was all around, including soft sand washes
that would he good for a sleeping bag, but I couldn’t get ix}y- -
one tw agree to camp there. The group voted w move on.I'm.

not sure I blame them.
We continued cast, now on an old jeep trail flanked on

cither side by tank tracks. We camped more than a ruile from

Skull Rock on desert pavement. The Rock was still visible

from our camp. T kept my eye on it undl the lighr faded out. - -
We'd hiked 7.8 miles this day and were now 5.8 miles (rom ™

the cars, We were still on schedule.

At this camp we had more great conversation, with Rich -
carrying a lot of it himsclf. Naturally Skull Rock was stillion . .

my mind, and some of the talk gravitated to that, T watched
it for blinking lights. We also got ow the black light to seatch
for fluorescent mincrals, which we'd seen on the other nights.
This camp was an especially good place. We found yellow,
orangce, green and red stones. The red was a blood red. (T
wished Ud had the courage to go back o Skull to see what
color it displayed under the light) We stayed up late cnough
Lo sce the Fall Moon rise. We had an nnobstructed view o
the cast.

In the morning we rose carly again, Ron Reitz treated
us to some World War TT coffee. At Palen Pass Road he’d
found a small metal cannister the width of & half-doliar and
a half~inch thick. It was rusted shut, but he’d managed o prv
it open with a kntte. Inside was a black kerncl about the size
of a motel bar of soap. We couldn’t well if it was soap, chew-
ing tohacco, snufl, or wharever. In the morning Ron threw
it into a cup of boiling water and ir was — instant colfce! 1
once warked in a coffee plant and I remember what hap-
pencd to the instant when it was left too long in a package
that wasn’t air-tight; it got hard as a rock. "The coffec was
dehicious and we all tried some. Ir had probably hardened
before the end of the 1940s, but had been laying in the desert
all that 1ime, still usable. T poudered the possibility that ir
may have heen manufactured before [ was born in the plant
where P’d worked in the 1980s.

The last day we hiked east on the jeep trail and acrass
w Tank Spring, which shows on the 1opo map. A high fal!
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drops over cemented gravels into a barranca with a plunge
pool below. Above the lip, on one side we found a small pool
ol water ina hedrock hole. We dropped into "Tank Wash and
_hiked downstream, now back in Wilderness. ‘I'he wash had
plenty of large ironwood trees and a well-drilled illegal jeep
trail, a fact that will be communicared 10 the BLM in my

© “monitoring report. Two miles downstreain we emerged from

“the wash onto the errace on the north and ate lunch. Only
three miles to go, but we savored the feeling of being this
close. We had a view of Rice Valley ahcad and of the Arica
Mountains, a limestone ridge to the north.

~.We were now on sand. Sand had been swept southeast

“from Cadiz Valley around the Aricas and across the des-
crt pavement, burying it. The sand now engulied the ndge
and the wash behind us. After hinch we continued northeast

“across the sand, sinking down into one kangaroo rat tunncl

. after another as we went. The sand had been blown into roll-

ing ridges [rom the west-northwest, a gentle up and down as
wC went.

A short way from the lunch stop we found a small grove
of crucifixion thorn (Holacantha einoryi - jtalics). This was
quitc a surprise, growing out all alone in the sand duncs. 'The
grove was about twenty-live feet long, ten feet wide and five
feet high. Plants were not lowering but the dry seed cases
remaining on the plant were diagnostic. T took a GPS read-

ing so 1 could find it again and sce the Aowers, This plant is

described as “rarc in California” in the latesr editon of the
Fepson Desert Manual.

The other thing notable about this threc-mile dune
crossing was the exlent of the invasive weed, Sahara mus-
tard {Brassica). 'L'his plant came on strong in the California
Desert in the late 1990s, probably from farmlands around
Yuma, Arizona. It was welt-established in the Tidle Picacho
Wilderness when we visited in 2004 and has contimied to
push north, now o all areas. It loves sand. TUs an annual and
showed only dead stalks on Lhis trek, but the dry stalks were
all across the dunes. Many of the native shrubs, burroweed

(Ambrosia dumosaj and creosore bush (Larrea tridentata), showed
signs of die-back: dead twigs and branches, ¢ven entire dead
plants. They may have been harmed by the ability of Bras-
sica 1o grab water in this well-drained soil. Though Pve been
aware of the prublem for many years, this is the first place
I’ve scen that scems to be sullering big-time. Outside of loos-

ing 2 herd of goats belore the plants flower, 1 can't think of

anythnng that can curb the spread of Brassica.

We gor back to the cars at 12:35 pm, then drove back
to the trailhead Lo pick up the rest of the cars. We had o
tic some packs on the roof of Ron Cohen’s Subaru. By 3:30
cveryone else wis on their way home. T drove back w the
cache sile ou Palen Pass Road to pick up the remaining wa-
ter, the whiskey {couldn®t leave that behind), and everybody’s
busted-up water jugs. The big red “New Homes™ balloon
was there too. Nobody wanted ta earry it any farther. Tt will
now hecome the major elemeut of'a serial arr installation. T
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keep it in my car and cvery time T pass an old broken-down
shack, il the hght s right T hang it up and ake a picture.
“New Homes™ indeed. Pin going o start with some good old
trailers outside Tucerne Valley, then shift over to Wonder
Valley near 29 Palms. Should be enough abandouned shacks
and trailers in the desert for many years of artistic texture,

1 was happy with how this trip turned out. We did 35.5
miles i four and one-half days of backpacking, with a full day
of vest for most of us, Fverything worked, We'd scen « long
stretch of country and many environments within it. And the
hikers were all happy with it too. 'This was the kind of trip thav
cun blow minds. The sense of adventure has left many of our
for THEY have lefi TT) This kind of wip can re-
kindle that sense. T nothing else it will make for an interesting

members

story for members who only want to read the Swreivor.

So eubusiastic was the response to this long trip that
Ive planned three more {or April, May and June. All will
be run as fund-raising trips for Desert Survivors, They are
listed on a vellow flyer, separate from the Spring 1rip Sched-
ule. Hardy hikers are welcome to pardcipace. Pack well and
bring plenty of lood. And cxtra socks and underwear. And
open ears and eves. Yo'll need that too to wrap your mind
around « week of desert, 26

BROADWELL LAKE CARCAMP
January 16-18, 2010

By Steve Tabor

For the past several vears, PG&E and BrightSource Electric
have touted highly their proposed cight-squarc mile solar
power facility in Sleeping Beauty Valley near Broadwell Dry
Lake. BrightSource recently withdrew their application, cit-
g Scnator Dianne Feinstein’s proposed National Monument
honoring Rouwte G6. “The Mother Road”, but it's likely the
corporation is so fur behind in funding their Ivanpah plant
near the Nevaca border that they now know they can’t do

{Lhe company has just recently been recommended for a
$1,370,000,000 loan guaraniced for the Tvanpab plane after
putting up $160,000.0

ment for an 8¢

10 of its own money, a 10.5% Dnvest-

3% subsidy — good work if vou can get itl}

However that may be, we gathered on this weckend at
the site to cclebrate the Broadwell plant’s demise. At least
for now, this eight square miles will be saved for the creosore
bush, the burroweed, the wrpentine broom, the indigo bush,
and the desert tortoise. It's not often we can cclebrate a vie-
tory over solar, so we savored it while we could.

We mel at Tudlow Café, then drove north to Broadwell
Dry Lake ou a dirt road that runs alongside the old Tonopah-
“Lidewater Railroad grade. This road had been kepe open in
the early “90s by a firm that wanted Broadwell for w toxic
waste dump. Test drilling was performed on the lake bed; the





