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BLM CdiforniaDesert District

Allison Shéeffer, Project M anager

Pam Springs-South Coast Field Office, BLM
1201 Bird Center Drive

Pam Springs, CA 92262

< CAPSSolarNextEraFPL @blm.gov >

Re  Noticeof Intent To Pregpare an Environmenta Impact Statement/ Staff
Assessment forthe NextEraFord Dry Lake Solar Power Plant, Riverside County,
CA and Possible Land Use Plan Amendment.

Dear M s. Shaffer and M r. M onasmith:

On behalf of Western Watersheds Project and my self, please accept the following
scoping comments as you embark on thepreparation of Environmenta Impact Statements
(" EIT”) for the proposed NextEra Ford Dry Lake Solar Power Plant in Riverside County, and
possible land use plan amendments.

Western Watersheds Project works to pratect and conserve the public lands, wildlife and
natura resources of the American West through education, scientific study, public policy
initiatives, and litigation. Western Watersheds Project and its staff and members use and enjoy
the public lands, includingthelands at issue here, and its wildlif e, cultura and natura resources
for hedth, recreationd, scientific, spiritua, educational, aesthetic, and other purposes.

Accordingto the scoping notice, the Bureau of Land M anagement (“BLM ") and the
CdiforniaEnergy Commission (“ CEC”) aredevelopingaP3A, EIS and possible plan
amendment for & right-of-way (ROW) authorization filed by NextEra, LLC to develop an 1,800-
acre, 250-megawatt (M W) solar generation facility, including a substation, administration
facilities, operations and maintenance f acilities, evaporation ponds, surface storm waer control
facilities, and temporary condruction lay-down areas. Theproject is located approximately 25



miles west of the city of Blythe, Cdifornia, on BLM -managed lands. The project areais south of
Paen/M cCoy Wilderness Areaand north of Ford Dry Leke.

Thisproject will have significant direct, indirect and cumulative impacts on some of the
desert’ s most sensitive resources including species listed under the Endangered Species Act such
as desert tortoise and on important cultura resources.

Soecific issues of concern that should be addressed in the NEPA documents to ensure
compliance with NEPA and to ensurethat NEPA'’s requisite “ hard look” at the environmenta
impacts include:

(1) Range of Alternatives.

The NEPA implementing regul ations specify that NEPA documents mus anady ze afull
range of dternatives. Based on theinformation and anaysis presented in the sections on the
Affected Environment (40 C.F.R. §1502.15) and the Environmenta Consequences (40 C.F.R. 8
1502.16), the NEPA document should present the environmenta impacts of theproposed action
and the dternatives in comparative form, thus sharply definingtheissues and providinga clear
basis for choice among options by the decisionmaker and the public

In order to comply withthe irit and letter of NEPA, the EISmust consider dternatives
that meet theproject goas and not simply propose” graw man” dternatives that can then be
dismissed from further consideration. We suggest that the agencies consider the following
reasonable dternatives in addition to any proposed action:

(8 “No Action Alternative’ asis required by NEPA.

(b) Alternative sites on public lands with fewer cultura resource conflicts.

(c) Alternative that features technology that requires significantly less water.

(d) A private lands dternative under which the project is built on private lands only.
(e) A distributed energy aternative using* roof top” solar to avoid the need for
construction of apower plant.

Full andysis of these aternatives will help clarify the need for the proposed project,
provide abaseline for identifying and fully minimizing resource conflicts, facilitate compliance
with the BLM’sFLPM A requirement to prevent the unnecessary and undue degr adation of
public lands and its resources, and will help provide aclear basis for making an informed
decision.

(2) Desert Tortoise.
The NEPA/CEQA documents mug describe, clearly characterize and identify the desert
tortoise paopulation tha will beimpacted by each dternative if the agencies areto take NEPA’s

requisite “ hard look” at the environmenta effects.

The praoposed project siteis in Cdifornia s Colorado Desert within the Eastern Colorado
Desert Tortoise Recovery Unit.
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A portion of theproject siteis designated as desert tortoise critical habitat. The project
will require construction of 1.6 miles of access road, 2.8 miles of transmission lineroute, and 1
mile of gas line route within desert tortoise critica habitat. Approximatey 0.5 mile of the
proposed transmission line is within the Chuckwala Desert Wildlif e M anagement Area
(“DWM A”) that was designated under the NECO Plan Amendment to the CDCA Plan. The
Project Applicant describes the project sites as having no tortoise present athough 2 carcasses
werefound in the zone-of-influence. Additiona surveys should be conducted to confirm this.
The EIS should also consider the status of thetortoises in the affected recovery unit. The lates
report fromthe Desert Tortoise Recovery Office cites a37% in tortoise density in the Eastern
Colorado Recovery Unit between 2005 and 2007."

The Ford Dry Lake project would disrupt connectivity between desert tortoises in the
Eastern Colorado Recovery Unit and the Northern Colorado Recovery Unit. This could reduce
geneflow and impair desert tortoise recovery.

M aintaining connectivity isimportant epecialy gven thethreats posed by goba
climate change. Asthe USFWS 2008 Draft Revised Recovery Plan notes,

“Climatic reg mes are believed to influence the distribution of plants and animas
through species-specific physiologicd thresholds of temperature and precipitaion
tolerance. Warming temperatures and dtered precipitation patterns may result in
distributions shifting northward and/or to higher € evations, dependingon
resource availability (Wadther et d. 2002). We may expect this responsein the
desert tortoiseto reduce the viability of lands currently identified as “ refuges” or
critical habitat for the pecies.” (USFWS 2008 at 133)

The praoposed evaporation ponds could lead to increased numbers of predatory ravens,
coyotes, and ather subsidized predators in the area. This could impair recovery in the adjacent
ChuckwalaDWMA.

Desert tortoises could dso beindirectly impacted by thisproject if OHV riders displaced
from the Ford Dry Lake recreation area moveto areas with higher desert tortoise vaues.

The NEPA/CEQA documents should provide areview of thedirect, indirect and
cumulative impacts of theproposed project on the tortoise of the Eastern Colorado and Northern
Colorado Recovery Units, and al associated infrastructure including the roads and transmission
lines.

(3) Desert Bighorn Sheep.

The Project is located south of the Pden M ountains and south and west of theM cCoy
mountains and could provide connectivity for bighorn sheep moving between them. The

L usrws. 2009 Range-wide Monitoring of the M ojave Popul aion of the Desert Tortoise 2007 Annud Report.
Report by the Desert T ortoise Recovery Office, U.S. Fish and Wildife Service, Reno, Nevada
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NEPA/CEQA documents should review al direct, indirect and cumul ative impacts to this
species includingimpacts to linkage habitat and connectivity issues.

(4) Other Sensitive Spedes and Rare Plants.

A number of sensitive species of wildlife and rare plants occur on the project or in the
vicinity includingthe M ojave fringe-toed lizard.

The EIS should carefully consider and an analy ze impactsto dl State protected species
such as burrowing owl, sensitive species, rare plants and Unusua Plant Assemblages (UPA) tha
would be affected by the project. It should provide detailed vegetation and wildlife maps to
facilitate public input into theprocess.

(4) Invasive Species.

Invasive weeds grow eesily wherever the natural vegetation and biolog cal soil crusts are
disturbed. Thedisturbancetothe soil and natural vegetation that will occur as aresult of the
construction and maintenance of this transmission project must nat be allowed to establish a
“weed corridor” across the landscape. Once established, weeds are almost impossible to remove
permanently.

Invasive plants and weeds are threats to naive habitat, rare plants, and sensitive Soecies.
They pose an immensefire hazard. Using chemicas to kill weeds requires exposingthe
environment, species, and watershed areato atoxic substance which can be the source of further
damage to environmenta and human hedth. M anua weed control requires much human effort,
meachinery, and can cause even mor e disturbance, eadingto erosion, disturbance, and, in some
cases, moreweeds. The El Sshould carefully consider how invasive plants and weeds will be
manages and controlled.

(5) Hazards and Hazardous Materials.

The EI S should disclose any patentidly toxic or hazardous wastes that may be associated
with theseprojects during project construction, gperation, and maintenance including pesticides
and herbicides.

(6) Fire Prevention and Suppression.

The EIS should address the effects that each dternative for each project may have on
wildfirerisks. Wildfires are becomingincreasingly common in the M ojave Desert facilitated by
the goread of invasive weeds and climate change. Wildfires can result in type conversion of
lar ge expanses of habitat. Wildfires could be caused by construction or operation of the
transmission lines. Development of roads and transmission lines could encourage increased
motorized vehicle access which increases fire risk especially when coupled with the soread of
invasive weeds.

(7) Desert Washes, Ephemerd Streams and Soils.
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Desert washes, drainage sy stems, and washlets are very important habitas for plants and
animals in arid lands. Water concentrates in such places, creating greater cover and diversity of
shrubs, bunch grasses, and annual grasses and forbs. Thetopography is often morevaried, asare
soil types and rock types and sizes, creating diverse sites for burrows, caves, and other shdters.
Theresulting “ habitats” tend to atract more birds, mammals, reptiles, and invertebrates. For
example, desert tortoises pend digpraportionately more time in washes than they do on “ flat”
aress.” Thewash habitat impacted by each dternative should be evaluated and appropriate
mitigations made for stream bed dterations.

Soil erosion on low fill slopes and steeply graded areas could result in sedi mentation of
water bodies. Changesin hydrology and soil movements may impact rare plants and habitats for
sensitive species, and may impact burrowing species such as the desert tortoise.

(8) Cultural & Paleontdog cal Resaurces.

The EIS should discuss and analy ze impactsto cultura and paeontologcal resources.
TheM ojave Desert isrich in structures and artifacts of significant culturd vauethat are
irreplaceable once lost and this particular project is located in aparticularly archeologcaly rich
ares. Theareas around dry lake beds are particularly rich in archaeolog ca sites. The Ford Dry
Lakeareais aparticularly important regon with significant archaeologca sites. Construction of
structures and access roads could damage or destroy higoric and archaeolog cd sites, traditiona
cultura properties, or areas containing paeontologcal resources. Temporary use of stagng
areas and conductor pull sites could damage or destroy historic and archaeological sites,
traditiond culturd properties, or areas containing paleontolog ca resources. Building new
transmission lines through previously undisturbed areas could cause physicd damageto artifacts
and sites, expose cultura resources to looters, and could increasefires dueto soil disturbance
and subsequent weed invasion placing these cultural resources a risk of future damage.

(9) Global Climate Change.

Department of the Interior Order No. 3226 mandates tha the BLM mus consider the
impacts of each proposed aternative with regpect to goba climate changein its NEPA reviews.
The agencies should usetherecently released USGS desert tortoise habitat modd to determine
likely changesin desert tortoise habitat qudity in the areaand the importance of the desert
tortoise habitat. In additionto addressing climate change in the cumulative effects andysis, the
ElS should address the carbon footprint of theproject and any lossesto carbon storage and
sequestration it will engender.

(10) Visual Resources.

2 Jenni ngs, B.J 1997. Habita Use and Food Preferences of the Desert T ortoise, Gopherus agassizi, inthe Western
Mojave Desert and Impacts of Off-Road Vehides. Proceedings: Conservaion, Restoration, and Management of
Tortoises and turtles—An Internationa Conference, pp. 42-45. New York Turtie and T ortoise Society.
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The public lands provide significant value as visua resources. The EISshould fully
review theimpacts of each dternative on visua resources particularly the effects on Wilderness
characters and values.

(11) Water Issues.

The EISmust provide information on the water needs of thispower plant both inthe
construction and operation phases and the source of thesewaers. The EISmust fully andyze
impacts tothelocal and regiona water reserves.

(12) Cumulative Effects.

The EISmust considered the cumulative eff ects of thisproject in combination with al the
other consumptive uses that are occurring on these public lands including livestock grazing, off
road vehicle activity, and mining. New transmission line projects have the patentia to gpen up
more lands to energy (or other) development, placing wide swaths of habitat at risk, and greatly
increase degradation and fragmentation of habitats and important wild land aress and have
lasting and damagingimpacts. The project will dso facilitate and will act cumulatively withthe
many other energy developments that areplanned for the areaincluding utility -scale solar energy
plants. All these activities will impact the same biological, cultura, geolog ¢, and visual
resources as the proposed project.

(13) Monitoring Programs.

The NEPA/CEQA documents mug explain the monitoring programs that will bein place
to monitor the short and long term impacts of the project. This should include the timelines, and
estimated costs and sources of funding for the monitoring programs.

(14) Mitigation.

BLM is obligated under FLPM A to “ minimize adverse impacts on the naturd,
environmentd, scientific, cultural, and other resources and vaues (including fish and wildlife
habitat) of thepublic lands involved.” [43 U.S.C. 8§1732(d)(2)(a)] Other laws, includingthe
Endangered Species Act and the Cdifornia Endangered Species Act dso entail the need for
mitigations to minimize impacts. BLM is required to consider measures to mitigate potertia
environmenta consequences inits NEPA analysis. [40 C.F.R. §1502.16] The NEPA
implementing regul aions define "M itigation” to include:

(a) Avoidingtheimpact atogether by not takingacertain action or parts of an
action.

(b) Minimizingimpacts by limiting the degree or magnitude of the action and its
implementation.

(o) Rectifyingtheimpact by repairing, rehabilitating, or restoring the aff ected
environment.

(d) Reducingor eliminatingtheimpact over time by preservation and
maintenance operations during thelif e of the action.
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(e) Compensating for theimpact by replacing or providing substitute resources or
environments.
[40 C.F.R. §1508.20]

The EIS should describe the restoration and rehabilitation activities that will be required
for habitat disturbed during construction. For example, construction materid yards will lose
their native vegetation, have ther soils compacted, and increase the amount of wind and water
erosion whileleavingthese areas a an increased risk of weed invasion. Transporting materids,
labor, and equipment in and out of construction areas will also havetheir own set of impacts that
must be minimized. Construction may aso require the use of “temporary” roads that will require
extensive rehabilitation if they are not to become permanent intrusions onthe landscape.
Rehabilitation of desert habitat is along, slow and uncertain process.

Western Watersheds Project thanksy ou for the opportunity to submit scgping comments
on the proposed solar plant project. Please keep Western Watersheds Project on thelist of
interested public for thisproject. If we can be of any assistance or provide moreinformation
pleasefed freeto contact me by telephone a (818) 345-0425 or by e-malil a
<mjconnor@westernwatersheds.org>.

Yours sincerely,

UMv.M

Michad J. Connor, Ph.D.
CdliforniaDirector

Western Watersheds Project

P.O. Box 2364

Reseda, CA 91337

(818) 345-0425
<mjconnor@westernwat ersheds.org>
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