
 

STATE  OF  CALIFORNIA       THE  RESOURCES  AGENCY ARNOLD SCHWARZENEGGER,  Governor

CALIFORNIA ENERGY COMMISSION 
1516  NINTH  STREET 
SACRAMENTO, CA   95814-5512 

 
 

STATE OF CALIFORNIA 
ENERGY RESOURCES CONSERVATION 

AND DEVELOPMENT COMMISSION 
 

 
In the Matter of:      )  Docket No. 79-AFC-2C 
        ) 

  )   Order No.  10-0505-f 
  ) 

NCPA-2 POWER PLANT     )   ORDER APPROVING  
  ) Termination of MOU 

          )  Between the Energy Commission 
        )  and the United States Geological Survey 
        ) and 
        ) Amendment of the Final Decision 
 
BACKGROUND 
 
The NCPA-2 Power Plant (Project) is a geothermal power plant located in Sonoma County and 
is owned and operated by the Northern California Power Agency (NCPA).  The Final Decision 
was approved on March 12, 1980 and the plant became operational on February 1, 1982. In the 
Project’s Final Decision, the U.S. Geological Survey (USGS) was identified as the primary 
compliance agency and the Energy Commission was the secondary compliance agency.  A 
Memorandum of Understanding [Attachment A] was signed by both agencies memorializing the 
compliance duties of USGS with respect to the Project.  
 
In February 2010, the Energy Commission Compliance Project Manager (CPM) received a letter 
from USGS requesting that the MOU be terminated effective February 1, 2010. [Attachment B] 
In the letter, USGS also requested that the Energy Commission’s Final Decision be amended to 
remove that agency as the primary compliance agency for the Project. 
 
This matter was heard at the regularly scheduled Business Meeting held on May 5, 2010.  
 
DISCUSSION 
 
The Energy Commission has the authority to conduct compliance oversight of the energy 
generating facilities that it licenses. California Code of Regulations, Title 20, § 1770(a) provides 
that “[t]he Commission shall provide adequate monitoring of all conditions and measures set 
forth in the final decision required to mitigate potential impacts and to assure that the facility is 
constructed and operated in compliance with all applicable laws including, but not limited to, air 
quality, water quality, and public health and safety laws, ordinances, regulations, and standards 
for all projects certified.” The Commission may, as in the current matter, delegate it’s authority 
for compliance oversight and verification to state and local entities. Cal. Code Regs., tit. 20, § 
1770(b). However, § 1770(c) provides that “[i]f a delegate agency is unwilling or unable to 
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participate in this program, the Commission staff shall establish an alternate method of 
verification.”  
 
The final decision in this matter contemplated that compliance oversight and verification would 
be delegated to the USGS. The final decision memorialized this agreement, as did the MOU 
dated November 16, 1978.  
 
In its letter to staff dated February 1, 2010, the USGS notes that it no longer oversees or manages 
federal land or resources, including the location of the Project. USGS has requested that the 
MOU be terminated, and that the final decision be amended to remove USGS as the primary 
compliance agency. USGS is therefore unwilling or unable to continue its oversight of the 
facility. 
 
STAFF RECOMMENDATION 
Staff has reviewed the letter submitted by USGS for compliance with the requirements of Title 
20 of the California Code of Regulations, Section 1770(c). Staff recommends that the 
Commission grant the USGS’ request to terminate the MOU in this matter, removing the USGS 
as the agency with primary compliance responsibilities. Staff further recommends that the 
Commission’s Final Decision be amended to remove reference to the USGS as the agency with 
primary compliance oversight and verification.      
 
CONCLUSION AND ORDER 
The Energy Commission hereby adopts the staff’s recommendation and approves the USGS’ 
request to terminate the MOU. The Commission’s Final Decision is hereby amended to remove 
the USGS as the agency having primary compliance oversight and verification for the NCPA-2 
Power Plant. Commission staff will henceforth provide adequate monitoring of all conditions 
and measures set forth in the final decision required to mitigate potential impacts and to assure 
that the facility has been constructed and is operated in compliance with the conditions of 
certification as set forth in the Commission’s Final Decision.  
 
IT IS SO ORDERED. 
 
Date: May 5, 2010    STATE OF CALIFORNIA 

   ENERGY RESOURCES CONSERVATION 
   AND DEVELOPMENT COMMISSION 

 
 
 

             
      KAREN DOUGLAS, Chairman 
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1. I~~TROi;:;CTl.O); 

Pursuant to the :·jei71orandum of unner s ta~:u ing ua tea 

~ni~ed States Geologic Survey (USGS), 3~reau a~ Land Manage­
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necessary to comply with the National Environmental Policy Act 

(~2PA) and the Cali~orrlia Environmen~al Quality Act (CEQA) and 

to issue necessary permits, licenses, ana loan ~u~r3ntees :or 

~2rtnern Cali~ornia Po~er ~ge~cy's (~CPA) pro?osed Geo~~e=~el 

, The purpose of ~his agreement is to set for~h t~~ duties 

and responsibilities Of the CEC and the USGS following the 

issuance of licenses and approvals for the NCPA Geothermal 

J 
?roj est ~~c. 2. This agreement also incl~des ?~ovisic~s 

post-certiEication supervision of the project to insure that 

the project is constructed and operated pursuant to the ~errn5 

a~d ccncitions of certi:ication and licenses, and in co~pliance 

sions are attached ~o this agreement as Appendix 3. 

I-:. GENER~L P~OVISIO:.J"S 

A. The CEC recognizes that the proposed project is 

located on federally-owned lands and will utilize geothermal 

resources owned by the United States and managed by the USGS 
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pursuant. to the G~:G'h,-,r-:r,al S':elrn Act of l~:']u IP.L. 'll-S,,:). 

Accordingly, tlle CBC ac%nO'.o.;::'edg.:-:s that the ul t.iI:late deci sion­

making authority for all is~ues ~2rtaining to the design, 

construction, and operation of the proposed facility which ~ay 

arise pursuant to the implementation and execution of this 

agreement resides with the SLM and the USGS. 

8. T~e USGS re=ognizes that the proposed prcject is 

~ccated wit~~~ the territorial confines of the State of 

,of the State in making post-certification decisions pursuant 
" 

to this agreement, and shall give great weight to the comments 

and recc.:nruencations of the c.c;c witil respect to suej iecisi0::S. 

C. 'l'he USGS ana the C;:::C agree that tne :~·.:Jr'c.::er:-. 3::,nc;:-,,::; 

county Ail' Pollution Co~trol District s~al! ~ave all ~~ the 

rights, duties, and responsibiL.. ;:ies specified in ':[-,-2 ".::"?prc\'ed 

ARB-CEC Joint Policy Statement of Compliance with Air Quality 

Laws by New Power Plants" executed by the CEC and the California 

Air Resources Board on Ja~~ary 23, 1979, to ~he extent 

Statement is consistent with applicable federal laws. A copy 

of the agreement is attached hereto as Appendix C. 

D. The USGS shall insure compliance with applicable local 

st3~~ar~s i~ conducting i~s ?os~-certifica~iGn d~ti2S and 

responsibilities in all technical areas in which the CEC is 

secondarily involved. 

E. 'l'he CE:C may reeDiT,mend the use of state or local aSe:-'-=~2'= 

~n performing one or more monitoring functions as outlined in 

Appendix B. If the USGS does not utilize such an agency as 

recommended, it shall provide for such mitigation functions. 
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F. T:H~ CSGS alld the CEe agree that the terms of th 1 s 

agreement su~er~ede any differing or inconsistent terms which 

may appear in Appendix B and that the provisions of Appencix 

B shall be implemented consistently with the terms of this 

agreement. 

G. Decisions of the Area Geot~errnal Supervisor may be 

appealed unoer the ~rovisions of 30 CFR Pa~~ 290. 

H. T~e USGS, agrees to ~aintair. ~ossessicr. 0= all ?~o?rie-, . , 

~---'.. =-::.:o!:";-nati·~n ~Thl=:--1 r:".2.~. ~e ::::..:::~.:-~t.'==d ~~. :':·.2 _~·.:.:~:·lit=a~·1t 

pursuant to the provis~ons of Appendix B. The CEC may review 

such proprietary information at the offices of the USGS. 

III. PRIMARY CEC INVOL'JE:·1E~~T 

Sub5eq~ent to CEC certification of t~e NCPA Ceothermal 

Proj ect ~o. 2, the. Cor:-Lmission sha 11 be pr il:lar ily in\'ol vee. i:: 

r 
the review of final seismic design criteria, structural design 

criteria for critical structures and components, conceptual 

and final design of a~r pollution control esui~scnt, and 

the evaluation and selection of mitigation measures for 

significant adverse geologic conditicns encoun~erec durine 

site preparation. 

Primar:' C!::C ir:vcl",--2mer.t shal2.. ~e carried out as follC"~:s: 

( 1) All required design drawings, reports, analyses, 

and similar documents shall be submitted by the Applicant 

ccncurrently to the USGS and the CEe. 

(2) The USGS shall not approve the design criteria, 

designs, mitigation measures for the power plant and related 
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critical- SlLuctl:.ces and compc:lents uncil it ha3 expre~sly 

solicited the advice and recommendations of the CEC. If the 1. 
decision of the USGS does not adopt the recorr~endations of 

the CEC, the USGS shall provide written expla~ation of iC3 

reaso:ls for not adopting such reco~mendations. 

As used in this agreement, critical structures include 

the turbine generator building, the cooling cower struct~re, 

the turbine genera~or structure, and t~e switchyard St:~uct:ure. 

Critical cc~~o~~~ts inclu~e: 

condensor, the gas removal equipment, the overhead bridge crane, 

the main transformers, the H S abatement facility, the circu­2

lating wa~~r pumps, and t~e switctjard equi9~e~~. 

(3) The USGS shall no~ a~prove mitig2tio~ measures for 

significant adverse geologic conditions until it has solicit:ej ,
the advice and recorr~endations of the esc. ,


As used in this agreement, a significant adverse geologic 

condition is a condition which requires an alceration of the 

project'3 design concept and tje preparation 0: n~~ design 

calculations. 

IV. SECQNDARY CEC INVOLVEME~T 

A. The CEC shall be secondarily invoived in t~e execuc~c~ 

and evaluation of all mitigation measures spec~fied 1n t:he 

Final Joint L::nvironment:al Study. The Commission's seconC.:iC: 

involvement shall be carried out as follows: 

(1) All required Plans of Operation, A?plications 

for Permits, reports, designs, and similar documents shall be 

submitted by the Applicant to the USGS. The USGS shall i~~edi-
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ately :orward C(,pl'.:S of such dOCWTIt":l1tS to the CEC fc)r it.s r review and recGi:",,:~endat ions wi thin the time :: rame est ?obI i shed 

by the Supervisor, USGS. 

(2) The Cl::C li',ay submit advice cnd recc'~JTlendations 

for consiueration by USGS. 

B. ~ith respect to the mitigation measures sgecified 

in ~he F~~al JES; and unless t~e sutject matter is covered 

r 

r 

shall require the Applicant to prepare for USGS approval a 

detailed Plan of Utilization describing the manner in which 

each mitisation measure will be implemented; 

( 2 ) The USGS shall require the Acclicant to sub~it- - . 
';>.r.n ua I 

slons 

Reports of Compliance under 30 CFR 270.7~; 

(3) The USGS Construction Permit shali include provi­

for CEC inspection of the site and related facilities. 

I 
Dated: 

D.ll..VID !<. BICK110RE 
Acting Area Geothermal Supervisor 
United States Geologic Survey 

: 

RUSSELL L. SCHWEICKART 
Chairman 
Cali fornia Energy COi1lr.,i.::;.:3 ':'~:-. 

.~ 
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United States Department of the Interior· 
u.s. GEOLOGICAL SURVEY 

Pacific Southwest Area Regional Executive 
3020 State University Drive East 

TAKE PRIDIr 
INAMERICA 

Modoc Hall, Suite 3005 
Sacramento, California 95819-2632 

Office 916-278-9551, Fax 916-278-9546 

February 1,2010 

Angelique Juarez-Garcia 
Compliance Project Manager 
Siting, Transmission and Environmental Protection Division 
California Energy Commission 
1516 Ninth Street, MS-2000 
Sacramento, CA 95814 

Dear Ms. Juarez-Garcia, 

Thank you for contacting the United States Geological Survey (USGS) regarding the attached 
Memorandum of Understanding (MOU) dated November 16, 1978, between the California 
Energy Commission (CEC) and USGS, concerning oversight of the NCPA-2 GeothermalPower 
Plant. 

The USGS no longer oversees or manages federal land or resources, and, therefore, the NCPA-2 
Geothermal Power Plant that is the subject of the MOD. Consequently, we request that the MOD 
between our two organizations be terminated effective February 1, 2010. 

In addition, we request that the CEC Final Decision for the NCPA-2 Power Plant be amended to 
remove the USGS as the primary compliance agency. 

Respectfully, 

~~
 
Michael V. Shulters 

Regional Executive, Pacific Southwest Area 

cc: 
Anne Kinsinger 
Suzette Kimball 
Linda Gundersen 
Brenda Pierce 

DOCKET
79-AFC-2C

 DATE FEB 01 2010

 RECD. FEB 04 2010




