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On December 7, 2007, Mark Rodriguez, a resident of the City of Escondido, filed a 
document entitled "Non-Compliance and Public Records Act Request -

Energy Center." This document concerning Condition of Certification VIS-4 for 
Energy Center (PEC) fails to comply with the informational requirements 

for post-certification complaints under the Energy Commission's regulations and is 
therefore insufficient. (See, California Code of Regulations, Title 20, 
Nevertheless, staff initiated an investigation into the underlying allegations in the 
document, and has concluded that PEC is in compliance with this Condition. Staff 
recommends that the "complaint" concerning Condition of Certification VIS-4 be 
dismissed as being insufficient, as well as lacking merit. 

the 

BACKGROUND 

Energy, LLC, a subsidiary of Sempra Energy Resources, filed an Application 
for Certification (AFC) on November 28, ,2001, with the California Energy 
seeking approval to construct and operate the PEC project. The project was 
subsequently licensed by the Energy Commission on August 6, 2003. project was 
approved for a natural gas-fired combined cycle power plant with two 220 
combustion turbine generators equipped with dry low combustors and evaporative inlet 
air coolers, two heat recovery steam generators equipped with duct burners, a 250 MVA 
steam turbine-generator and associated auxiliary systems and equipment. electrical 
power net output from the plant was approved for 521 MW during summer conditions 
and a maximum 545 MW during winter conditions. The commercial of the 
plant commenced on April 1, 2006. The ownership of the plant was subsequently 
transferred to (CEC 

On October 8, 2007, Mark Rodriguez, a resident of the City of Escondido, filed a Public 
Records Act request with the Commission. Staff responded to his request in a timely 
manner, and provided Mr. Rodriguez with all public records he requested regarding 
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PEC. On December 7, 2007, Mr. Rodriguez filed a document concerning Condition of 
Certification VIS-4 for PEC entitled "Non-Compliance Complaint and Public Records Act 
Request - Palomar Energy Center". Staff has completed its investigation and analysis 
of the concerns raised by Mr. Rodriguez in this document. 

II. 

INVESTIGATION AND ANALYSIS 
The complaint filed by Mr. Rodriguez regarding allegations of non-complianc:e with 
Condition of Certification VIS-4 was analyzed by staff for both sufficiency and on the 
merits of its claims. Staff concludes that the complaint is insufficient, in that i t  fails to 
meet the informational requirements of Title 20, California Code of Regulations, Section 
1237(a). Further, based on its investigation into the substance of the allegations, staff 
concludes that the Complaint, even if found to be complete, would nevertheless be 
without merit. 

A. Sufficiency of the Complaint 

Title 20, California Code of Regulations, section 1237(a), provides in relevanlt part: 

Any person must file any complaint alleging noncompliance with a 
commission decision ... solely in accordance with this section. All such 
complaints.. .shall include the following information:. . . 

(3) a statement of facts upon which the complaint is based;. . . 

(5) the action the corr~plainant desires the commission to take;.. . 

(7) a declaration under penalty of perjury by the complainant attesting to 
the truth and accuracy of the statement of facts upon which the comlolaint 
is based. 

In his complaint, Mr. Rodriguez expresses his opinion that the Palomar Energy Center 
in not in compliance with VIS-4. However, he has failed to provide any evidence in 
support of that opinion. His unsupported assertions are contrary to all data that have 
been previously collected by staff, all observations previously made by staff, and all 
conclusions reached by staff. Lacking a coherent statement of facts upon which to base 
his complaint, his document does not co~nply with Section 1237(a)(3). 

Likewise, the complaint fails to set forth the specific action that the complainant desires 
the commission to take, as required pursuant to section 1237(a)(5). Rather, the 
complainant merely expresses his opiniolns regarding his perceived failures of the 
project owner and Compliance Project Manager to complete activities that have either 
already been satisfied under Condition of Certification VIS-4, or are beyond the scope of 
the Conditions of Certification. The complainant states, "The project would also not 
appear well integrated into the existing la~ndscape and would require specific mitigation 














































