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Mr. Joe Desmond, Chairman OO'A F C- 14 C
Mr. James Boyd, Commissioner

Mr. John Geesman, Commissioner DATE _JAN .13 2086)
Ms. Jackalyne Pfannenstiel, Commissioner e

Dr. Arthur Rosenfeld, Commissioner ‘ RECD. JAN 13
California Energy Commission

1516 Ninth Street

Sacramento, CA 95814-5512

Re:  Support for Staff Complaint for Compliance Violations Regarding El
Segundo Power Redevelopment Project (00-AFC-014C)

Dear Chair Desmond and Commissioners:

Santa Monica Baykeeper and Heal the Bay, Intervenors in the certification proceedings for the El
Segundo Power Redevelopment Project {(00-AFC-014), urge the California Energy Commission
(“Commission”) to impose a civil penalty per the Staff Complaint circulated on January 4, 2006.

As the Staff persuasively argue, the civil penalty is appropriate in this case for a number of
reasons, the most important of which is that the project owner has treated the Conditions of
Certification (BIO-1 in particular, but also BIO-4 and arguably others) as mere suggestions
instead of genuine legal obligations.

Moreover, both the Commission and Staff have been more than patient and accommodating of
this particular project owner and its lawyers, to the detriment of the public and the environment.
At this stage, the only real consideration should be the amount of the civil penalty. While Staff
request that the starting date of the per-day penalty should begin on January 3, 2006, there is no
principled reason why this date should not be the first due date for the payment, which was
September 30, 2005. Setting the starting date any later only rewards the project owner for
ignoring the deadline in the first place. Besides the starting date issue, it is unclear why the per-
day amount is $1000 rather than the maximum of $1,500. Considering that the project owner has
likely netted over $25,000 in interest on the unpaid balance, adjustments to the starting date and
per-day amount are particularly appropnate.
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We are pleased to see the Staff taking action on this matter and hope that the Commission will
follow suit. The end result will be better compliance with Commission decisions and California
law. Thank you for the opportunity to comment on this important issue.

Sincerely,

/s/ /s/
Tracy J. Egoscue, Esq. Mark Gold, D. Env.
Executive Director Executive Director
Santa Monica Baykeeper Heal the Bay
cc: Mr, Paul A. Kramer, Jr., Senior Staff Counsel (via email)

Mr. Marc Pryor, Compliance Project Manager (via email)
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STATE OF CALIFORNIA
Energy Resources Conservation
and Development Commission

In the Matter of:

Application for Certification
of the E! Segundo Power Plant
Redevelopment Project
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Docket No. 00-AFC-14C

PROOF OF SERVICE LIST
[*Revised 1/4/06]

|, CHESTER HONG, declare that on January 13, 2008, | deposited copies of the
attached Letter from the Santa Monica Baykeeper Re: SUPPORT FOR STAFF
COMPLAINT FOR COMPLIANCE VIOLATIONS REGARDING EL SEGUNDO
POWER REDEVELOPMENT PROJECT (00-AFC-14C), Dated: January 13, 2008, in
the United States mail at Sacramento, CA with first class postage thereon fully prepaid

and addressed to the following:

DOCKET UNIT

Send the original signed document plus
the required 12 copies to the address
below:

CALIFORNIA ENERGY COMMISSION
DOCKET UNIT, MS-4

Attn: Docket No, 00-AFC-14

1516 Ninth Street

Sacramento, CA 95814-5512

APPLICANT

Jesus Arredondo

NRG Energy, Inc./

El Segundo Power I, LLC
3741 Gresham Lane
Sacramenio, CA 95835

David Lloyd

Secretary

El Segundo Power li, LLC
4600 Carlsbad Bivd.
Carlsbad, CA 92008

By Fax and Mail

“Revisions to POS List, l.e. updates, additions and/or deletions

COUNSEL FOR APPLICANT

John McKinsey

Stoel Rives, LLP

770 L Street, Suite 800
Sacramento, CA 95814

Jamckinsey@stoel.com
Fax and Mail

INTERESTED AGENCIES

California Independent System Operator
Attn: Johan Galleberg

151 Blue Ravine Road

Folsom, CA 95630
jgalieberg@caiso.com

Marc D. Joseph

Adams, Broadwell, Joseph & Cardoza
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080
mdjoseph@adamsbroadwell.com
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John Theodore Yee, P.E.

South Coast Air Quality Mgmt. District

21865 E. Copley Drive
Diamond Bar, CA 91765-4182
Jyee@agmd.gov

City of El Segundo

Paul Garry (Planning)
350 Main Street

El Segundo, CA 90245
Pgarry@elsegundo.org

California State Lands Commission
Atin: Jane Smith

100 Howe Avenue, Suite 100-South
Sacramento, CA 95825
smithj@slc.ca.gov

California Coastal Commission
Attn: Tom Luster
Energy/Ocean Resources

45 Fremont Street, Suite 2000
San Francisco, CA 94105
Tluster @coastal.ca.gov

California Dept. of Fish & Game
Attn: Bill Paznokas

4949 Viewridge Avenue

San Diego, CA 92123
wpaznokas@dfg.ca.gov

National Marine Fisheries Service
Attn: Bryant Chesney

501 West Ocean Blvd., Suite 4200
Long Beach, CA 90802
Bryant.chesney@noaa.gov

California State Lands Commission
Attn: Dwight Sanders

100 Howe Avenue, Suite 100-South
Sacramento, CA 95825

*Revisions to POS List, |.e. updaies, additions and/or deletions

Scott Valor

Director of Government Affairs
Santa Monica Bay Restoration
Commission

310 W. 4"

Los Angeles, CA 90013
svalor@waterboards.ca.gov

INTERVENORS

William C. Reid

Utility Workers Union of America
Local 246

10355 Los Alamitos Blvd.

Los Alamitos, CA 90720
Wmreid @earthlink.net

Mark D. Hensley

City Attorney, City of El Segundo
350 Main Street

El Segundo, CA 90245
Mhensley@bwslaw.com

Dana Palmer

Santa Monica Baykeeper
P.O. Box 10096

Marina del Rey, CA 90295
dpalmer@smbaykeeper.org

Michelle A. Murphy

Robert E. Perkins

4420 The Strand

Manhattan Beach, CA 90266
Murphyperkins@cs.com
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City of Manhattan Beach Richard G. Nickelson

Community Development Dept. 4421 Crest Drive

Laurie Jester Manhattan Beach, CA 90266
1400 Highland Avenue nickmf@adelphia.net
Manhattan Beach, CA 90266 Santa Monica Baykeeper
Ljester @ci.manhattan-beach.ca.us Attn: Tracy J. Egoscue

P.O. Box 10096
Marina del Ray, CA 90295
baykeeper @ smbaykeeper.org

Robert Wadden

City Attorney Heal the Bay

City of Manhattan Beach Attn: Dr. Mark Gold

1400 Highland Avenue 3220 Nebraska Avenue
Manhattan Beach, CA 90266 Santa Monica, CA 90404
Rwadden @ci.manhattan-beach.ca.us Mgold@healthebay.org
Lyle & Elsie Cripe

4421 Ocean Drive
Manhattan Beach, CA 90266
Cripe668 @earthlink.net

| declare under penalty of perjury that the foregoing is true and correct.

J%é“’/”’

[s:gnature]
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FOR YOUR INFORMATION ONLY! Parties DO NOT mail to the following
individuals. The Energy Commission Docket Unit will internally distribute
documents filed in this case to the following:

James Reede PUBLIC ADVISER
Project Manager
MS-15 Margret J. Kim
Public Adviser's Office
Marc S. Pryor 1516 Ninth Street, MS-12
Compliance Project Manager Sacramento, CA 95814
pao@energy.state.ca.us
Paul Kramer
Senior Staff Counsel
MS-14
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