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January 29, 2010 
 
 
Phuong Trinh 
U.S. Army Corps of Engineers 
Regulatory Division, Los Angeles District  
915 Wilshire Blvd.  
Los Angeles, CA 90017-3401 
 
 
Subject: Palmdale Hybrid Power Project, Palmdale, California 

Corps Project Number SPL-2009-634-PHT 
 
Dear Ms. Trinh: 
 
AMEC Earth & Environmental, Inc. (AMEC), under contract with AECOM, has revised the 
Preliminary Jurisdictional Determination and Delineation of Waters of the United States and 
Waters of the State of California (JD Report) per your request from November 4, 2009 for the 
Palmdale Hybrid Power Project (PHPP or Project).  Included in this document are additional 
information on surface water flow based on watershed information available from the City of 
Palmdale and the State of California and a revised assessment of waters with potential 
jurisdictional status based on downstream connectivity to known waters of the United States 
(Palmdale Ditch and Santa Clara River).   We have included a Preliminary Jurisdictional 
Determination Form for waters in the project area with potential jurisdictional status under 
Section 404 of the Clean Water Act.   
 
As discussed, and observed, during your November 4, 2009 visit, the Project has been 
designed to avoid all waters. Consequently there are no anticipated impacts to waters of the 
United States and no need for Section 404 permits.  
 
The City and Inland Energy have submitted an Application for Certification to the California 
Energy Commission (CEC).  The CEC is licensing the Project and requires as part of its permit 
process the concurrence or confirmation from the USACE that the Project will not require a 
Section 404 permit for impacts to waters of the United States. Accordingly, AECOM respectfully 
requests that the USACE provide written confirmation that a Section 404 permit is not required 
for this Project. 
 
Thank you for your prompt response to this request, and please do not hesitate to contact me if 
you have any questions or require any additional information. 

 

AMEC Earth & Environmental, Inc. 
9210 Sky Park Court, Suite 200 
San Diego, California 92123 
www.amec.com 
  
 



Palmdale Hybrid Power Project 
SPL-2009-634-PHT 
 
 

   
 

Sincerely yours,  
 

  
    
Nick Ricono  
Direct Tel.: (858) 300-4332  
E-mail: nick.ricono@amec.com 
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PRELIMINARY JURISDICTIONAL DE TERMINA TION FORM

This preliminary JD finds that there "may be" waters of the United States on the subject project site, and identifies

all aquatic features on the site that could be affected by the proposed activity, based on the following information:

District Office Los Angeles District File ORM PL-2009-634-PH[ PJD Date: 14/I0

State City/Counts [Angele
Name! Stee Williams

Nearest Waterbody: IPalmdale Ditch and Santa Clara Riser Address of City of Palmdale
Person 38300 Sierra Ilighssay, Suite A

Location: TRS,
F SN, RI 1W. Sec 21 and 19 Requesting Palmdale, CA 93550

LatLong or UTM: TSN, RI2W. Sec 27 PJD

(Estimate) Amount of Waters in the Res iess Area: Name of A W t B dia er o es FidaF r
Non-Wetland Waters Stream Floss on the Site Identified as

________ -

Rsoo linear E sstdth 364 acres Ephemeral
Non-Tidal

______________________________________________

dWetlgnds Io acre(s) owar m
tvertne

17 Offlce (Desk) Determination ________ _______

17 Field Determination D t f F ld t ia e o ie r p Nos 4. 2009

SUPPORTING DATA: Data reviewed for preliminary JD (cheek all that apply - checked items should be included in case file and, sshere checked
and requested, appropriately reference sources below)

17 Maps, plans. plots or plat submitted by or on behalfof the applicant/consultant: AEGOM EnvironmentiAMEf' Earth & Ensironmi
Data sheets prepared/submitted by or on behalf of the applicant/consultant.

r Office concurs with data sheets/delineation report.
E Office does not concur with data shcetsdelineation report.

r Data sheets prepared by the Corps
1" Corps nasigable waters' stud):
n U.S. Geological Sursey Hydrologic Atlas:

1 USGS NHD data.
USGS 8 and 12 digit IIUC maps. __________________________________

7 U.S. Geological Sursey map(s). Cite quad name: fmdale
r USDA Natural Resources Conservation Sers ice Soil Surs ey. Citation: I

" National wetlands ins entory map(s). Cite name:[
r State/Local wetland insentory map(s):
1 Fl/MA/FIRM maps:

____________________ ____
E 100-year Floodplain LIes ation is:
r Photographs: 17 Aerial (Name &

fl Other (Name & Date): r
_________r Previous determination(s). File no. and date of response letter:

r' Other information (please specify):

I',IPORTANT NOTE: rhe information recorded on this form has not necessarily been %erified by the Corps and should not be relied upon for later jurisdictional determinations.

Signature and Date of RegulatoR Prolect Manager e and Date of PersonRqu sting PreliminaR JD
(REQUIRED)

(REQUIRED unless obtaining the signature is impracticable)

EXPLSN.% lION OF PRF,L l'sIINAR\ tND %PIItOVED ,Jt RISDIC I ION kL DE IER\IIN S lIONS:
I The ('oiVs of Enitineers helieses that iliere nay be iuiisdicironal otters of the t nied Siates sin ilie suhieci site, and the pennit applicant or oitiei atfecied party isho requested ibis prelimrnary it) is
hereby adsised of his or her opson to iequest and obtain an approied iunsdictional determination liD) or iliai site Neserihetess, the pernni applicant or other person ssho requested tins prelininiari it)
has declined to esercise the option io obtain ann appros ed it) in itss instance and ai this time

2 In any circumstance sshere a permit applicant obtains an indisidual permit, or a Nationoide General Permit )\WP) or other general penitit senficason requtimit "preconsiruction nouiiCatii)n (Pt N>.
or eituests ieii fication Sir a ion-i eporting NW P or other general pennlt and the penrut appt cant has not icquested an ,ippros ed JO for the actir ID. the pet mit applicant is hereby made an are of the
folloss mug (t(the permit applicant has etecied to seek a pennimt autlioriz,mtton based on a prelnninary JO. sslmicli does not make an official determination 01 iii isdicimonal ssaters. (2> that the applicant tias
the option to request an appros ed it) before accepting the terms and conditions of itie permit auttiorization, and that basing a pet nut authorization on ,m appros ed JO could possibly result in less
coinpensators mitigation being i equired is di Oct ent special conditions >3) that the app> cant has the right to request aim aidis dual permit rather titan accepting the Icons and conditions of the N >5 P or
othei itenerat genoa authmsi cation 4) that tie app> cant can accept a permit authicirizaiton rind ihei ehy agree to compls is th rmtl the iei ins and conditions of that permit mctuding is hates ci mitigation
i equiremenis the C nm-ps has deienntned to be necessrmrs (5) that undertakinmt an'. actis it-s iii reliance mmcm time sahmr-r-i rwrnlmm .m,iih,mr,,nim,-,n,,,,rim,,,,m,',-,-,,,,. ..................in ,,,,............... i..........................................................................................................- . C " "i'V' ""'''""' "PC' cdlii
,iccept,mce of die use of he prelnninars it) but that either loon ol It) ssill be Pt ocessed as soon as is pi actmcahle. 6) accepting a pennit iuthionzation Ic p sigumite 0 t offered mdis idual peritni) oi

undertaking ass ,ictis as n reliance on ans fbi at of ('oips pentnt ,iuthorizatiori based in a pi etimni,mrs ID consi isles mgi cement iti-it il is ettands and ratter ss acm bodies on tie site affected at any nay by
that actis my ire urisdictionah is tiers of the t naed Sines and ecI udcs ans cfi,illengc iii sacti mi isdiction m ins ,idmtnmtisti atis e or judicial compliance or en forceinent action. ri in my adintnistraims e
itipeil or ii any F cdei it coui i, and 7> ishethei the appticant elects to usc' either an ippros ed it) or a pi etimninars II) ihat i I) is it> be pi ocessed is soon is is pricticable F sillier an approsed it) a
pi offered aidis dual gem tint land at> terms and conditions conirmmcd herein) in nidis dual pennit denial can be admansit aos ely appealed pursuant to 17 t F 1 Part ii i ,nid ifiat mt ins utinumisiraims

appeal urisdictirinal issues cait be raiser> see 71 f t R 71 t 5) ,t Ii )) If during that adtninisim ,itis e appeal, ii becomes tiecc'ssais to mitat.e an offici,il detet itumi,ition is (tether C >5 5 crisdicimoti csists cit ci a
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM 
  

This preliminary JD finds that there "may be" waters of the United States on the subject project site, and identifies all 
aquatic features on the site that could be affected by the proposed activity, based on the following information:  

  
Appendix A - Sites 

                                                                                                                 Est. Amount of 
   Site                                                                                                       Aquatic Resource             Class of 
Number          Latitude             Longitude         Cowardin Class       in Review Area          Aquatic Resource

District Office PJD Date:File/ORM #

Person Requestinq PJD State City/County

Notes:

16

Wash 32

Wash 33

Wash 34

Wash 35

Wash 36

34.51600 

34.50041

34.50520 

34.50038 

34.50030 

34.50040 

-118.03528 

-118.05612 

-117.92102 

-118.05814 

-118.06206 

-118.04860

Riverine

Riverine

Riverine

Riverine

Riverine

Riverine

1.55 ac

0.10 ac

0.29 ac

0.23 ac

0.09 ac

0.34 ac

Non-Section 10 non-wetland

Los Angeles District 1/14/10SPL-2009-634-PHT

Steve WilliamsCA Palmdale/Los Angeles

Site 16 is the California Aqueduct.  Wash 32 is the Palmdale Ditch.  Both are potential WUS.  Washes 33 through 
40 potentially flow into the Palmdale Ditch and therefore may be WUS.  Wash 43 potentially flows into the Santa 
Clara River and therefore may be WUS.  Estimated Amount of Aquatic Resource in Review Area was calculated by 
the average width of dry stream channel through a 500 foot project boundary.

Non-Section 10 non-wetland

Non-Section 10 non-wetland

Non-Section 10 non-wetland

Non-Section 10 non-wetland

Non-Section 10 non-wetland



PRELIMINARY JURISDICTIONAL DETERMINATION FORM 
  

This preliminary JD finds that there "may be" waters of the United States on the subject project site, and identifies all 
aquatic features on the site that could be affected by the proposed activity, based on the following information:  

  
Appendix A - Sites 

                                                                                                                 Est. Amount of 
   Site                                                                                                       Aquatic Resource             Class of 
Number          Latitude             Longitude         Cowardin Class       in Review Area          Aquatic Resource

District Office PJD Date:File/ORM #

Person Requestinq PJD State City/County

Notes:

Wash 37

Wash 38

Wash 39

Wash 40

Wash 43

34.50041 

34.50035 

34.50041 

34.49976 

34.48306 

-118.06997 

-118.07985 

-118.06634 

-118.11870 

-118.07108 

Riverine

Riverine

Riverine

Riverine

Riverine

n/a

0.29 ac

0.09 ac

0.23 ac

0.09 ac

0.34 ac

Non-Section 10 non-wetland

Los Angeles District 1/14/10SPL-2009-634-PHT

Steve WilliamsCA Palmdale/Los Angeles

Site 16 is the California Aqueduct.  Wash 32 is the Palmdale Ditch.  Both are potential WUS.  Washes 33 through 
40 potentially flow into the Palmdale Ditch and therefore may be WUS.  Wash 43 potentially flows into the Santa 
Clara River and therefore may be WUS.  Estimated Amount of Aquatic Resource in Review Area was calculated by 
the average width of dry stream channel through a 500 foot project boundary.

Non-Section 10 non-wetland

Non-Section 10 non-wetland

Non-Section 10 non-wetland

Non-Section 10 non-wetland

Non-Section 10 non-wetland
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1.0 INTRODUCTION 

AECOM Environment (AECOM) is preparing environmental documentation for submittal to 
the California Energy Commission (CEC) for the Palmdale Hybrid Power Project (PHPP or 
Project), a 570-megawatt solar thermal electrical generation facility located in the City of 
Palmdale and in unincorporated areas of Los Angeles County.  The Project includes a 377-
acre power plant site, 50-acre construction laydown area, 35.6-mile transmission line, 7.4-
mile reclaimed water pipeline, 8.7-mile natural gas supply pipeline, and 1-mile sanitary 
wastewater pipeline (Figure 1, Appendix A). AECOM retained AMEC Earth & Environmental, 
Inc. (AMEC) to investigate natural resources in the Project area and determine the potential 
for impact to sensitive resources including species and jurisdictional waters. 

The purpose of this report is to provide a preliminary jurisdictional determination and 
delineation of Waters of the United States (WUS) and Waters of the State of California 
(WSC) in the Project area, as defined by Section 404 of the Clean Water Act (CWA) and 
Section 1602 of the California Fish and Game Code, respectively.  Waters were delineated to 
assess physical characteristics and to assess potential impacts based on proposed 
construction activities.   

The U.S. Army Corps of Engineers (USACE) regulates deposition of fill material into WUS (in 
combination with the Environmental Protection Agency (EPA), when necessary) under 
Section 404 of the CWA.  The California Department of Fish and Game (CDFG) regulates 
impacts to WSC under Section 1602 of the California Fish and Game Code. 

1.1 Project Setting 

The Project site occurs in and around the City of Palmdale, California, located in the Antelope 
Valley in the High Desert Plains and Hills subregion of the western Mojave Desert (U.S. 
Department of Agriculture 1997).  The arid climate in this location is dominated by low annual 
rainfall, averaging approximately 8 inches (City of Palmdale 2008), and low soil moisture 
conditions.  

Due to the temporal and spatial variability of rainfall in dryland areas, surface hydrology is 
dominated by ephemeral washes, flowing only during storm events and remaining dry for 
most of the year.  Dryland fluvial systems are dominated by short, high-magnitude storm 
events in areas with substantial coarse alluvium (USACE 2001).  Many arid rivers exhibit 
braided channel morphology generally characterized by abundant bedload, steep channel 
gradients, highly erodible banks and highly variable discharge (USACE 2001).   

Surface waters in the Project area flow into the Amargosa/Anaverde, Pearland, Little Rock, 
Big Rock, and Santa Clara River Watersheds (Figure 2, Appendix A).  Surface waters in the 
Amargosa/Anaverde, Pearland, Little Rock, and Big Rock Watersheds flow north out of the 
San Gabriel Mountains into low lying, seasonally dry lakebeds in the Antelope Valley 
including Rosamond Lake near Edwards Air Force Base.  The California Aqueduct flows 
through the southern portion of the Project area bringing water from the San 
Joaquin/Sacramento River Delta to southern California.  Additionally, the Palmdale Ditch is a 
constructed channel that connects Little Rock Reservoir to Lake Palmdale at the southern 
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edge of the City of Palmdale (Figure 2, Appendix A).  The Santa Clara River Watershed is 
included in the southwestern most tip of the project area (Figure 2, Appendix A). 

The proposed Project is located within developed areas in the City of Palmdale and in 
natural, undisturbed open space outside the City largely vegetated with Mojave creosote 
bush scrub, Joshua tree woodland, desert saltbush scrub, and rabbitbrush scrub (AMEC 
2008).  Vegetation communities in and around the larger streams and rivers includes Mojave 
riparian forest and Mojave Desert wash scrub (AMEC 2008). 

1.2 Regulatory Framework 

1.2.1 Federal Jurisdiction 

The USACE has the authority to permit the discharge of dredged or fill material in WUS 
under Section 404 of the CWA, and permit work and the placement of structures in navigable 
WUS under Sections 9 and 10 of the Rivers and Harbors Act (33 CFR 320-332). 

CWA regulations (33 CFR 328.3(a)), define WUS as follows: 

(1) All waters which are currently used, or were used in the past, or may be susceptible 
to use in interstate or foreign commerce, including all waters which are subject to the 
ebb and flow of the tide; 

(2) All interstate waters including interstate wetlands; 

(3) All other waters such as intrastate lakes, rivers, streams (including intermittent 
streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, 
playa lakes, or natural ponds, the use, degradation or destruction of which could 
affect interstate or foreign commerce including any such waters: (i) Which are or 
could be used by interstate or foreign travelers for recreational or other purposes; or 
(ii) From which fish or shellfish are or could be taken and sold in interstate or foreign 
commerce; or (iii) Which are used or could be used for industrial purpose by 
industries in interstate commerce; 

(4) All impoundments of waters otherwise defined as WUS under the definition; 

(5) Tributaries of WUS; 

(6) The territorial seas; 

(7) Wetlands adjacent to WUS (other than waters that are themselves wetlands). 

The USACE delineates non-wetland waters in the Arid West Region by identifying the 
Ordinary High Water Mark (OHWM) in ephemeral and intermittent channels (USACE 2008).  
Identification of OHWM involves assessments of stream geomorphology and vegetation 
response to the dominant stream discharge.  Determining whether any non-wetland water is 
a jurisdictional WUS involves further assessment in accordance with the regulations, case 
law, and clarifying guidance as discussed below. 

In 2001, the U.S. Supreme Court, in the Solid Waste Agency of Northern Cook County 
(SWANCC) v. Corps, determined that isolated, intrastate, non-navigable waters could not be 
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regulated under the CWA if there was no link to interstate of foreign commerce (Ruffolo 2002 
and USACE 2007). 

In 2006, the U.S. Supreme Court, in Rapanos v. U.S. and in Carabell v. U.S. (hereafter 
referred to as Rapanos), provided two analytical standards for determining whether water 
bodies that are not traditional navigable waters (TNWs), including wetlands adjacent to those 
non-TNWs, are subject to CWA jurisdiction: (1) if tributaries to TNWs are relatively 
permanent (RPW) (has continuous flow at least seasonally), or if the water body is a wetland 
that directly abuts an RPW, or (2) if a non-RPW, in combination with all wetlands adjacent to 
that water body, has a significant nexus with TNWs (USACE 2007). 

Section 401 of the CWA addresses the impact of a project on water quality.  A project must 
comply with Section 401 before the USACE can issue a Section 404 Permit.  In California, 
the Regional Water Quality Control Board (RWQCB) in charge of the Project area (Lahontan 
RWQCB in this case) issues Section 401 Water Quality Certifications or Waivers of 
Certification, depending upon the extent of impacts to WUS. 

1.2.2 State Jurisdiction 

The California Fish and Game Code requires any person who proposes a project that will 
substantially divert or obstruct the natural flow or substantially change the bed, channel, or 
bank of any river, stream, or lake, or their tributaries, or use materials from a streambed, to 
submit an application for a Streambed Alteration Agreement to the CDFG. 

In practice, the CDFG generally interprets the jurisdictional limits of WSC to include the 
following: 

(1) At minimum, intermittent and seasonal flow through a bed or channel with banks and 
that also supports fish or other aquatic life. 

(2) A watercourse having a surface or subsurface flow regime that supports or that has 
supported riparian vegetation. 

(3) Hydrogeomorphically distinct top-of-embankment to top-of-embankment limits. 

(4) Outer ground cover and canopy extents of typically riparian associated vegetation 
species that that would be sustained by surface and/or subsurface waters of the 
watercourse. 

The RWQCB regulates impacts to WSC under the Porter Cologne Water Quality Control Act 
through issuance of a Construction General Permit, State General Waste Discharge Order, 
or Waste Discharge Requirements, depending upon the level of impact and the properties of 
the waterway (Larkin 2008). 

As discussed in this report, it is currently expected that impacts to any WSC can be avoided.  
However, if avoidance is not possible, then the CEC will include authorization of impacts to 
WSC as part of its License Decision Conditions of Certification for the proposed Project.  The 
Conditions of Certification will be issued by the CEC following coordination with the CDFG to 
insure compliance with Section 1602 of the California Fish and Game Code. 

6554000247\ 
Page 3 



Palmdale Hybrid Power Project 
Preliminary Jurisdictional Determination and Delineation 
January 2010 
 
 

2.0 METHODS 

Background information was gathered from existing documentation to determine the potential 
for jurisdictional waters to occur on the property, including topographic maps (TerraServer), 
recent aerial photographs (GlobXplorer 2007) and aerial images (Google Earth 2009).  
Telephone conversations with the regulatory agencies (Allen 2009; Trinh 2008; Larkin 2008) 
also took place to determine known jurisdictional status and potential permit requirements.   

A Preliminary Jurisdictional Determination and Delineation was submitted to the USACE and 
CDFG in April 2009.  Phuong Trinh (USACE) requested a site visit to review findings of the 
April 2009 report.  Ms. Trinh joined Nick Ricono (AMEC) on 4 November 2009 to review the 
southern and western portions of the project alignment.  Ephemeral washes in the 
mountainous region along the southern transmission alignment were surveyed for presence 
of OHWM and potential downstream connectivity to WUS.  Additionally, pipeline alignments 
in the vicinity of the Palmdale Airport were reviewed and discussed related to avoidance 
measures to be implemented (i.e., boring or excavation beneath existing culverts in 
roadways).  Ms. Trinh requested revisions to the report to include all tributaries to Lake 
Palmdale (via the Palmdale Ditch) and Santa Clara River with OHWM be included as 
potential WUS.  Additionally, Ms. Trinh requested an aerial photograph identifying stream 
crossings and identifying their downstream connectivity.  Figure 2 (Appendix A) was created 
to identify stream crossings and includes a description of their location within their respective 
watersheds and general trend of surface water flow.  Figures 2A through 2Y (Appendix A) 
show details of stream crossings and the surface water flow within the channels of those 
waters identified in the Project area. 

The study area for the Project includes the 377-acre power plant site, 50-acre construction 
laydown area, 35.6-mile transmission line, 7.4-mile reclaimed water pipeline, 8.7-mile natural 
gas supply pipeline, and 1-mile sanitary wastewater pipeline (Figure 1, Appendix A).  Project 
boundaries were plotted over high resolution, true-color, georectified aerial photography 
(GlobXplorer 2007) for use in field verification exercises.  A 250-foot buffer was included 
around all Project operations including either side of transmission and pipeline corridors.  

Data used in this preliminary jurisdictional determination and delineation were collected 
during site visits conducted by AMEC biologist Nick Ricono on 19 February 2009 and 
11 March 2009, and based on a site visit with Phuong Trinh on 4 November 2009.  Data on 
delineated boundaries of potential jurisdictional waters were collected using a Trimble Geo 
XT Global Positioning System (GPS) with sub meter accuracy.  Boundaries of WUS were 
identified based on the federal definition of jurisdictional waters including the presence of an 
OHWM (USACE 2008) and potential downstream connectivity to a WUS (Ruffolo 2002 and 
USACE 2007).  Boundaries of WSC were identified based on the presence of a defined bed 
and bank or the outer extent of the riparian canopy (where present).  GPS data collected in 
the field were exported to geographic information systems (GIS) and overlaid onto 
orthorectified aerial photographs. 

Wetlands as defined by the USACE (1987) were not encountered during field investigations 
where three parameters must all be present to satisfy the definition of a wetland:  hydric 
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soils, wetland hydrology and wetland vegetation.  All washes identified were typical of 
dryland fluvial systems with unvegetated, sand bottom channels.  Therefore, no wetland data 
forms were used to collect information.  Washes with adjacent riparian habitat were included 
in delineations of WSC and are included in descriptions located in Table 1 of this document.  
Adjacent riparian habitat could potentially be considered wetlands under State law because 
State definitions of wetlands are based on the presence of as few as one factor in cases 
where vegetation and/or soil are normally absent (e.g., a gravel beach or rocky shore), 
although permanent or periodic saturation or inundation is the primary defining wetland 
characteristic (Cowardin et al. 1979). 
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3.0 RESULTS 

The USACE, in combination with the EPA (when necessary), reserves the ultimate authority 
in making the final jurisdictional determination of WUS.  Additionally, CDFG has ultimate 
discretion in the determination of their jurisdictional authority over WSC. 

As a result of the preliminary determination of the jurisdictional status of WUS and WSC on 
the Project site, a total of 43 potentially jurisdictional WSC were identified within the Project 
area as identified in Figures 2-A through 2-Y (Appendix A).  WUS determination included 
presence of OHWM and potential for downstream connectivity to a WUS. 

3.1 Federal Jurisdiction 

Ephemeral desert washes such as Little Rock Wash, Rock Creek, and Big Rock Wash that 
flow north out of the San Gabriel Mountains flow into low lying areas of the Antelope Valley 
including Rosamond Lake near Edwards Air Force Base.  These waters are not tributaries of 
TNWs, or waterways with a link to interstate or foreign commerce, and therefore, would most 
likely be considered isolated, intrastate waterways; removed from federal CWA jurisdiction by 
SWANCC (USACE 2007 and Trinh 2008).  Furthermore, all intrastate tributaries to these 
waterways would not be considered jurisdictional WUS under the CWA. 

The California Aqueduct (Trinh 2008) and the Palmdale Ditch (Allen 2009) may be 
considered jurisdictional WUS by the USACE.  The California Aqueduct transports water 
from the San Joaquin and Sacramento Delta region of California to southern California where 
it is used for municipal purposes.  The USACE has issued an Approved Jurisdictional 
Determination (October 29, 2003) finding that Lake Palmdale is a WUS (Allen 2009).  Based 
on that prior determination, the Palmdale Ditch may also be considered WUS as it transports 
water between two WUS (Lake Palmdale and Little Rock Reservoir) (Allen 2009).  The 
southwestern extent of the Project area (Figure 2, Appendix A) lies within the Santa Clara 
River Watershed.  The Santa Clara River has been determined to be a WUS by the USACE.   

Ephemeral washes with a defined OHWM and potential downstream connection to a WUS 
(California Aqueduct, Lake Palmdale, Palmdale Ditch, or Santa Clara River) could be 
determined to be jurisdictional WUS based on USACE guidance (USACE 2007).  No waters 
in the project area flow into the California Aqueduct or Lake Palmdale.  Washes 33 through 
40 (Table 1) potentially flow into the Palmdale Ditch while Wash 43 (Table 1) potentially flows 
into the Santa Clara River and could, therefore, be determined to be WUS by the USACE. 

3.2 State Jurisdiction 

Ephemeral washes and perennial waterways (including the California Aqueduct), with 
hydrogeomorphically distinct top-of-embankment to top-of-embankment limits and adjacent 
riparian canopy (where present), are likely WSC as defined by Section 1602 of the California 
Fish and Game Code. Therefore, all ephemeral and perennial waterways within 250 feet of 
the Project corridor were delineated as WSC using methods described in Section 2.0 
(Figures 2-A through 2-Y, Appendix A). 
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Table 1 Jurisdictional Status of Ephemeral Drainages and Perennial Waterways 
Found within 250 Feet of Palmdale Hybrid Power Project Linear Corridors. 

Wash 
(Figure Number 
in Appendix A) 

Potential 
Jurisdictional 

Status 
Description  

1a 
(2-A) WSC 

10’ wide - unnamed ephemeral wash - routed through 
culverts to 1b and 1c.  Within the Amargosa/Anaverde 
Watershed which flows to Rosamond Lake. 

1b 
(2-A) WSC 

4’ wide - unnamed ephemeral wash - routed through 
culvert to 1c.  Within the Amargosa/Anaverde Watershed 
which flows to Rosamond Lake. 

1c 
(2-A) WSC 

25’ wide - unnamed ephemeral wash - flows to the 
northeast. Within the Amargosa/Anaverde Watershed 
which flows to Rosamond Lake. 

2 
(2-B) WSC 

6’ wide – roadside ditch that passes through culvert 
flowing to the north.  Within the Amargosa/Anaverde 
Watershed which flows to Rosamond Lake. 

3 
(2-B) WSC 

10’ wide - roadside ditch that passes through culvert 
flowing to the north.  Within the Amargosa/Anaverde 
Watershed which flows to Rosamond Lake. 

4 
(2-C) WSC 

6’ wide – unnamed ephemeral wash - flowing to north 
and east through culvert to 5.  Within the Pearland 
Watershed which flows to Rosamond Lake. 

5 
(2-C) WSC 

25’ wide constructed channel borders property boundary 
commercial/industrial facility.  Within the Pearland 
Watershed which flows to Rosamond Lake. 

6 
(2-C) WSC 

25’ wide constructed channel borders property boundary 
commercial/industrial facility.  No connection to 5 through 
culvert.  Within the Pearland Watershed which flows to 
Rosamond Lake. 

7 
(2-D) WSC 

30’ wide constructed channel provides stormwater 
drainage into catchment basin northwest of the project 
boundary.  Within the Amargosa/Anaverde Watershed 
but surface flow likely terminates at the catchment basin. 

8a 
(2-E) WSC 

6’ wide - unnamed ephemeral wash - routed through 
culvert to 8b.  Within the Amargosa/Anaverde Watershed 
which flows to Rosamond Lake. 

8b 
(2-E) WSC 

20’ wide concrete lined constructed channel follows 
railway line to the north.  Within the Amargosa/Anaverde 
Watershed which flows to Rosamond Lake. 

8c 
(2-F) WSC 

30’ wide unnamed ephemeral wash flowing under railway 
trestle to the north, then through culvert to 8d.  Within the 
Amargosa/Anaverde Watershed which flows to 
Rosamond Lake. 

8d 
(2-F) WSC 

30’ wide constructed channel collects water from 8c and 
passes it through a culvert beneath and industrial facility 
to an unknown location.  Within the Amargosa/Anaverde 
Watershed which flows to Rosamond Lake. 

9-Little Rock 
Wash 
(2-G) 

WSC 530’ Segment of ephemeral Little Rock Wash which flows 
to Rosamond Lake. 
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Wash Potential 
(Figure Number 
in Appendix A) 

Jurisdictional Description  
Status 

10 
(2-H) WSC 

6’ wide unnamed ephemeral wash routed along eastern 
edge of roadway flowing to the north.  Surface flow 
appears to percolate into the ground as no outlet 
observed.  Within Big Rock Watershed which flows to 
Rosamond Lake. 

11 
(2-I) WSC 

12’ wide unnamed ephemeral wash routed along eastern 
edge of roadway flowing to the north.  Surface flow 
appears to percolate into the ground as no outlet 
observed.  Within Big Rock Watershed which flows to 
Rosamond Lake. 

12 
(2-J) WSC 

40’ wide constructed channel provides stormwater 
drainage along railroad to the west. Within Little Rock 
Watershed which flows to Rosamond Lake. 

13 
(2-K) WSC 

4’ wide unnamed ephemeral wash flowing to the 
northwest.  Within Little Rock Watershed which flows to 
Rosamond Lake. 

14 
(2-K) WSC 

4’ wide unnamed ephemeral wash flowing to the 
northwest. Within Little Rock Watershed which flows to 
Rosamond Lake. 

15 
(2-K) WSC 

4’ wide unnamed ephemeral wash flowing to the 
northwest. Within Little Rock Watershed which flows to 
Rosamond Lake. 

16-California 
Aqueduct 

(2-L) 
WSC and WUS 

135’ wide California Aqueduct. Relatively permanent 
water with potential connection to navigable waters with 
link to interstate or foreign commerce 

17 
(2-M) WSC 

3’ wide unnamed ephemeral wash flowing to the 
northeast. Within Little Rock Watershed which flows to 
Rosamond Lake. 

18 
(2-M) WSC 

10’ wide unnamed ephemeral wash flowing to the north. 
Within Little Rock Watershed which flows to Rosamond 
Lake. 

19 
(2-M) WSC 

30’ wide unnamed ephemeral wash flowing to the north. 
Within Little Rock Watershed which flows to Rosamond 
Lake. 

20 
(2-N) WSC 

20’ wide unnamed ephemeral wash flowing to the north. 
Within Little Rock Watershed which flows to Rosamond 
Lake. 

21 
(2-N) WSC 

20’ wide unnamed ephemeral wash flowing to the north.  
Surface flow appears to percolate into the ground as no 
outlet observed. Within Little Rock Watershed which 
flows to Rosamond Lake. 

22 
(2-N) WSC 

10’ wide unnamed ephemeral wash flowing to the north. 
Within Little Rock Watershed which flows to Rosamond 
Lake. 

23 
(2-O) WSC 

6’ wide unnamed ephemeral wash flowing to the 
northwest. Within Little Rock Watershed which flows to 
Rosamond Lake. 

24 
(2-P) WSC 

20’ wide unnamed ephemeral wash flowing to the north. 
Within the    Little Rock Watershed which flows to 
Rosamond Lake. 
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Wash Potential 
(Figure Number 
in Appendix A) 

Jurisdictional Description  
Status 

25 
(2-P) WSC 

25’ wide unnamed ephemeral wash with deeply incised 
channel flowing to the northwest. Within the Little Rock 
Watershed which flows to Rosamond Lake. 

26 
(2-P) WSC 

30’ wide unnamed ephemeral wash flowing to the north at 
the base of a canyon. Within the Little Rock Watershed 
which flows to Rosamond Lake. 

27 
(2-Q) WSC 

35’ wide unnamed ephemeral wash with deeply incised 
channel flowing to the north at the base of a canyon. 
Within the Little Rock Watershed which flows to 
Rosamond Lake. 

28 
(2-Q) WSC 

12’ wide unnamed ephemeral wash flowing to the 
northwest at the base of a canyon. Within the Little Rock 
Watershed which flows to Rosamond Lake. 

29 
(2-R) WSC 

12’ wide unnamed ephemeral wash flowing to the 
northwest.  Flows into existing dirt road and into Little 
Rock Wash. Within the Little Rock Watershed which flows 
to Rosamond Lake. 

30 
(2-R) WSC 645’ wide segment of Little Rock Wash.  An isolated 

waterway that flows to Rosamond Lake. 

31 
(2-S) WSC 

Ephemeral wash with riparian corridor (of varying widths) 
that flows to the east into Little Rock Wash.  Riparian 
habitat contains mulefat and cottonwood.  Source of 
water is likely runoff from roadways. Within the Little Rock 
Watershed which flows to Rosamond Lake. 

32-Palmdale 
Ditch 
(2-S) 

WSC and WUS 

25’ wide Palmdale Ditch. A constructed channel with 
earth bottom and concrete sidewalls.  Ephemeral 
drainage that connects Little Rock Reservoir and Lake 
Palmdale and is considered a WUS. 

33 
(2-T) WSC and WUS 

9’ wide unnamed ephemeral wash flowing to the 
northeast, partially within existing roadway. Within the 
Pearland Watershed but may be intercepted by the 
Palmdale Ditch which is considered a WUS. 

34 
(2-U) WSC and WUS 

4’ wide unnamed ephemeral wash flowing to the north at 
the base of a canyon. Within the Pearland Watershed but 
may be intercepted by the Palmdale Ditch which is 
considered a WUS. 

35 
(2-U) WSC and WUS 

8’ wide unnamed ephemeral wash flowing to the north at 
the base of a canyon. Within the Pearland Watershed but 
may be intercepted by the Palmdale Ditch which is 
considered a WUS. 

36 
(2-U) WSC and WUS 

30’ wide unnamed ephemeral wash flowing to the north at 
the base of a canyon. Within the Pearland Watershed but 
may be intercepted by the Palmdale Ditch which is 
considered a WUS. 

37 
(2-V) WSC and WUS 

25’ wide unnamed ephemeral wash flowing to the north at 
the base of a canyon.  Desert wash riparian scrub habitat. 
Within the Pearland Watershed but may be intercepted 
by the Palmdale Ditch which is considered a WUS. 
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Wash Potential 
(Figure Number 
in Appendix A) 

Jurisdictional Description  
Status 

38 
(2-V) WSC and WUS 

20’ wide unnamed ephemeral wash flows to the north, 
partially within existing roadway. Within the Pearland 
Watershed but may be intercepted by the Palmdale Ditch 
which is considered a WUS. 

39 
(2-V) WSC and WUS 

8’ wide unnamed ephemeral wash flows to the north, 
partially within existing roadway. Within the Pearland 
Watershed but may be intercepted by the Palmdale Ditch 
which is considered a WUS. 

40a 
(2-W) WSC and WUS 

8’ wide unnamed ephemeral wash flowing to the 
northeast at the base of a canyon. Within the Pearland 
Watershed but may be intercepted by the Palmdale Ditch 
which is considered a WUS. 

40b 
(2-W) WSC and WUS 

4’ wide upper reaches of 39a flows to the southeast 
through a deep canyon.  Within the Pearland Watershed 
but may be intercepted by the Palmdale Ditch which is 
considered a WUS. 

41 
(2-X) WSC 

6’ wide unnamed ephemeral wash flows to the northwest. 
Within the Santa Clara River Watershed.  No Ordinary 
High Water Mark observed. 

42 
(2-Y) WSC 

8’ wide unnamed ephemeral wash flows to the west 
through a residential property.  Within the Santa Clara 
River Watershed.  No Ordinary High Water Mark 
observed. 

43 
(2-Y) WSC and WUS 

30’ wide unnamed ephemeral wash flows out of industrial 
facility to the west. Within the Santa Clara River 
Watershed and may be tributary to the Santa Clara River, 
which is a WUS. 

WSC – Water of the State of California. Jurisdictional to California Department of Fish and 
Game under Section 1602 of the California Fish and Game Code. 

WUS – Water of the United States. Jurisdictional to U.S. Army Corps of Engineers under 
Section 404 of the Clean Water Act. 
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4.0 CONCLUSIONS 

4.1 Preliminary Jurisdictional Determination 

The extent of jurisdictional WUS and WSC in the Project area described in this document 
were based on assessments of available background information, discussions with 
regulatory agencies, and field verification exercises. 

A total of 43 waters were identified within the Project study area with hydrogeomorphically 
distinct top-of-embankment to top-of-embankment limits.  Those 43 waters would most likely 
be considered jurisdictional WSC under Section 1602 of the California Fish and Game Code. 

Federal jurisdiction of waters including ephemeral washes was determined based on the 
presence of an OHWM in the field and further assessment in accordance with the 
regulations, case law, and clarifying guidance as discussed in Section 1.2. 

Ephemeral desert washes in the Project area are part of the Amargosa/Anaverde, Pearland, 
Little Rock, Big Rock, and Santa Clara River Watersheds (Figure 2, Appendix A).  Surface 
waters in the Amargosa/Anaverde, Pearland, Little Rock, and Big Rock Watersheds flow 
north out of the San Gabriel Mountains into low lying, seasonally dry lakebeds in the 
Antelope Valley including Rosamond Lake near Edwards Air Force Base.  Since these 
seasonally dry lakebeds have no connection to TNWs, or waters otherwise connected to 
interstate or foreign commerce, they are isolated, intrastate waterways without federal 
jurisdiction under the SWANCC and Rapanos decisions (Allen 2009).  Intrastate tributaries to 
these lakebeds that are not, themselves, navigable or which have no link to interstate or 
foreign commerce are not jurisdictional under the CWA.  

Potentially jurisdictional WUS within the Project vicinity include the California Aqueduct, Lake 
Palmdale, the Palmdale Ditch, and the Santa Clara River.  Ephemeral washes that occur 
within the Project area with a defined OHWM that are tributaries to these WUS may be 
considered jurisdictional WUS by the USACE.   

A total of 12 waters were determined to be WUS within the Project study area based on them 
being identified as WUS by the USACE (California Aqueduct and Palmdale Ditch) or having 
an OHWM and being potential tributaries to WUS as identified in Table 1. 

4.2 Impact Assessment 

No WSC or WUS will be impacted on the actual power plant site.  The only potential for 
impacts to WSC and/or WUS occurs along the route of the reclaimed water/natural gas 
pipelines (i.e., along Sierra Highway and E. Avenue P) and along the transmission line route. 

According to the Project developers, construction operations are to be designed to avoid all 
impact to jurisdictional WUS and WSC in the project area.  Pipeline construction, as depicted 
in Figures 2-A through 2-F (Appendix A), show pipelines crossing, or in close proximity to 
several washes determined to be potential WSC.  Pipelines will be routed around; 
constructed beneath existing culverts; or constructed adjacent to these washes without 
disturbing the bed and bank or adjacent riparian community where present. 
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Construction of the transmission line will include installation of the transmission line poles 
(each requiring a work area with about a 50 foot radius around each pole), spur roads 
leading to the work areas, and laydown areas and pull sites for equipment and materials.  
The siting of these pole locations, work areas and spur roads were reviewed in relation to 
WSC and WUS to determine the feasibility to construct them and avoid impacts.  Proposed 
access and construction areas at pole locations, as depicted in Figures 2-G through 2-Y 
(Appendix A) were altered or relocated to avoid washes identified in this study.  Figure 2-H 
(Appendix A) provides an example where construction operations around pole locations were 
altered and minimized by design engineers to avoid washes (i.e., the generally circular work 
area around the pole was flattened on the side along the wash).  Existing access roads 
currently traveling through potentially jurisdictional waters would need no improvement for 
construction operations to occur.  Standard best management practices would be 
implemented to avoid unintended discharges to waters during storm events or other incident. 

4.3 Potential Permitting Requirements 

As noted above, the Figures in Appendix A demonstrate how project pipelines and 
transmission lines can be located to avoid impacts to WSC and WUS.  However, should 
Project construction or operation require the alteration of bed and bank or riparian habitat of 
a WSC, then the CEC would include authorization of impacts to WSC as part of its License 
Decision Conditions of Certification for the proposed Project.  The Conditions of Certification 
would be issued by the CEC following coordination with the CDFG to insure compliance with 
Section 1602 of the California Fish and Game Code, and RWQCB to insure compliance with 
the Porter Cologne Act.   

Although it is unlikely that the Project would affect WUS, the deposition of fill material into 
WUS would require a Section 404 Permit from the USACE.  The Project proponent does not 
expect to deposit fill material into WUS but, if these plans change, would submit a notification 
for a 404 permit to the USACE and an application for 401 Water Quality Certification to the 
Lahontan RWQCB. 
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