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RESPONSE TO OCTOBER 5, 2009 
COMMITTEE ORDER REQUESTING 
FURTHER COMMENT REGARDING 
SCHEDULE 

 

On October 5, 2009, the Committee issued an “Order Requesting Further Comment 
Regarding Schedule” for whether “it would be more efficient and effective for Staff to prepare a 
single Staff Assessment rather than the Preliminary and Final Assessments currently contemplated 
by the schedule.”   

On behalf of the City of Palmdale (“Applicant”), we greatly appreciate the Committee’s 
efforts to expedite the project schedule, which has been significantly delayed.  The Revised 
Committee Schedule (July 23, 2009) required the PSA to be issued “6-8 weeks” after the 
Applicant filed information requested by Staff – which both sides have agreed occurred no later 
than August 20, 2009.  This equates to the PSA coming out no later than October 15, 2009.  
Notably, this would still be more than a year since the project AFC was deemed data adequate 
(October 8, 2008). 

The Applicant has already conceded several key points on the PSA.  First, the “6-8 week” 
period was much longer than the Applicant believed was warranted.  Now it appears that the 
Applicant will need to accept an even longer delay of the PSA – until the middle of November.   
Applicant appreciates Staff’s burdens given mandated furlough days and the high volume of 
pending Applications for Certification.  However, at the last Committee hearing, Staff explicitly 
stated that the “6-8 week period” accounted for these factors.1  Schedule delays have come at a 
great expense to the City of Palmdale and threaten the City’s ability to obtain project financing.   

The PSA is a valuable step because it clarifies Staff’s assessment of the project and 
explicitly details any outstanding issues.  The Applicant is unwilling to lose this value by 
eliminating the PSA – particularly after expeditiously meeting its obligations under the Revised 
Committee Schedule – unless it gains an expedited schedule.    
                                                 
1   (See Applicant’s Petition for Committee Scheduling Conference, Sept. 23, 2009; Transcript of July 9, 2009 

Committee Conference, page 111, lines 9-17; Id., page 112, lines 22-25.) 
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The Applicant strongly supports a single Staff Assessment2 with a firm deadline of 
December 15, 2009.  Since Staff has already agreed to issue the PSA by November 15, 2009, the 
FSA would be scheduled for issuance on January 15, 2010 (60 days).  Any later date for the single 
Staff Assessment after December 15 would cause it to slip into 2010 because of the holiday 
season, essentially eliminating any scheduling benefit achieved from combining the PSA and 
FSA.  A December 15 deadline also provides Staff with a full 60 days after the PSA was supposed 
to be issued (October 15, 2009). 

With over 90 days between now and December 15, Staff should have ample opportunity to 
convert the PSA (which should be nearly complete) into a single Staff Assessment.     

 

DATED:  October 12, 2009 Respectfully submitted, 

           /S/ MICHAEL J. CARROLL 

___________________________________ 
Michael J. Carroll 
LATHAM & WATKINS LLP 
Counsel to Applicant 

 
 

                                                 
2 The Committee requested comments on whether “it would be more efficient to wait until a single Staff Assessment 

(SA) can be prepared in lieu of a PSA and Final Staff Assessment (FSA).”  (Emphasis added.)  Based on this 
language, it appears clear that the Staff Assessment would take the place of both the PSA and FSA and thus 
would be the functional equivalent of both documents.  Staff’s analysis would be complete with the 
publication of the Staff Assessment.  The Applicant’s comments are based on this assumption.  












