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 Pursuant to the March 9, 2010 Revised Notice of Prehearing Conference and 

Evidentiary Hearing, California Unions for Reliable Energy (“CURE”) submits this 

prehearing conference statement.  Each informational item requested by the 

Committee is discussed below. 

 To say there are significant unresolved issues regarding this Project is an 

understatement.  There are gaping holes.  The Applicant is so far behind in 

providing fundamental information it calls into question whether it has seriously 

considered the level of effort needed to present a credible application to this 

Commission.  There is no question that this Project cannot be permitted by this 

Commission and the various federal agencies before the end of this year.  The 

failure of the Applicant to provide information is not in minor or tangential areas.  

Rather, it is in essentially every core issue in the case:  soil and water resources, 

cultural resources, biological resources, air quality, alternatives, and visual 

resources.  Perhaps the most significant unresolved issue is the Applicant’s failure 

to provide a firm water supply.  More than 20 months after submitting its AFC, the 

Applicant has still not provided a firm water supply for the Project. 

Additionally, the Applicant has not provided a valid description of the 

environmental setting for the Project.  The Applicant and outside agencies are still 

preparing a number of documents to fill critical data gaps about the Project’s 

existing environmental conditions at the site.  Until this threshold information is 

provided, it would be unreasonable for the Applicant to expect the Commission, 
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Staff, and other parties to expend valuable resources on evidentiary hearings for 

any of these topic areas.   

The Commission has more than enough work to do on projects that have the 

potential to begin construction by the end of this year to qualify for support from the 

American Recovery and Reinvestment Act of 2009.  It should not waste the time of 

Commissioners, Hearing Officers, Staff or other parties on projects that have no 

chance to access those funds.  

1. Topic Areas That Are Complete and Ready to Proceed to 
Evidentiary Hearing 

 
Aside from soil and water resources, cultural resources, biological resources, 

air quality, alternatives, and visual resources, the remaining minor topic areas 

could proceed to evidentiary hearings.  However, it would be more efficient to wait 

until the major resource areas are resolved so that consideration of all topics is not 

fragmented and disjointed, since so many of the issues are interconnected and 

dependent upon unknown information and analyses in related areas that are not 

ready to proceed to hearings.  

2. Topic Areas That Are Not Complete and Not Ready to Proceed 
to Evidentiary Hearing 

 
There are fundamental unresolved issues in the areas of soil and water 

resources, cultural resources, biological resources, air quality, alternatives, and 

visual resources.   
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I. Water Supply 

As with all projects proposed in the desert, water is a pivotal issue.  

Amazingly, at this late date, this Project does not have a viable water supply for 

either construction or operation.  The Applicant’s identified preferred water supply, 

recycled water from the Seeley Waste Water Treatment Facility (“SWWTF”), poses 

a host of potentially significant impacts to endangered species, an adjacent wetland, 

the New River, and the Salton Sea.  In order for the SWWTF to serve as the 

Project’s water supply, the water would need to be diverted from its current outfall 

near the New River to a pipeline that would lead to the Project site. 

The Applicant attempted to bypass the Commission’s review of this part of 

the Project by funding the Seeley County Water District to prepare a Negative 

Declaration under CEQA.  Of course, it is this Commission’s responsibility as the 

CEQA lead agency to study the environmental impacts of the ‘whole of the action,’ 

which includes the Project’s water supply.  In any event, after receiving critical 

comments from many parties, including many agencies, the Water District has 

withdrawn its proposed Negative Declaration.  The Applicant is now funding the 

Water District to prepare an Environmental Impact Report.  However, the 

Commission must independently analyze the impacts from upgrading the SWWTF 

to serve as the Project’s water supply.   

To prepare a valid analysis of the effects of diverting water, surveys must be 

conducted to study the potential biological impacts and a hydrological analysis must 

be completed.  No matter which agency prepares the CEQA analysis, the State 
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Water Resources Control Board (“SWRCB”) would have to authorize a “Petition for 

Change of Use” pursuant to California Water Code § 1211 in order to divert this 

outfall away from the New River and to the Project site.  The typical review time for 

this petition is 8 to 12 months but can take as long as three years.1  No application 

has been filed with the SWRCB for this Change of Use permit.   

Finally conceding the uncertainty associated with the SWWTF water supply, 

the Applicant’s opening testimony announced a completely new source of water for 

the Project, the Dan Boyer Water Company.2   The Applicant provided no data or 

analysis of this water source other than stating that this is a permitted private 

water supply source with a delivery limit of 40 acre-feet per year.  The Applicant 

provided no information about the quality and source of the water, or the potential 

environmental impacts associated with this new water supply.  Much of the 

analysis in the Staff Assessment/Draft EIS regarding the water supply for the 

Project will need to be entirely replaced.  Even if all of the analysis were performed, 

40 acre-feet per year is insufficient for the construction water needs of the Project.   

Thus, the Project still does not have an adequate, firm water supply. 

The Applicant has had more than two years since it began preparing the AFC 

to secure a firm water supply for the Project.  Without a water supply, this Project 

is not viable.  A serious, prepared applicant would not have put the Commission in 

this position.  Unless and until the Applicant identifies a reliable source of water for 

the Project and provides an analysis of the environmental impacts associated with 
                                                 
1 State Water Resources Control Board, Division of Water Rights, accessed on 2/10/2010 at 
www.swrcb.ca.gov. 
2 Applicant’s Opening Testimony of Marc Van Patten, March 16, 2010. 
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that water, and all parties are given an opportunity to review this analysis, this 

Project is not viable and hearings should not be held.  

II. Soil and Water Resources 

The Applicant is proposing to put SunCatcher units directly into 840 acres of 

ephemeral washes that have been determined to be waters of the United States 

subject to U.S. Army Corps of Engineers’ (“USACE”) jurisdiction under Section 404 

of the Clean Water Act (“CWA”).3  Under Section 404 of the CWA, the Applicant 

must submit an application to USACE for the discharge of dredged or fill material 

into waters of the United States.4  Guidelines implementing Section 404 of the CWA 

state “no discharge of dredged or fill materials shall be permitted if there is a 

practicable alternative to the proposed discharge which would have less adverse 

impact on the aquatic ecosystem, so long as the alternative does not have other 

significant adverse environmental consequences.”5  An alternative is practicable if 

“it is available and capable of being done after taking into consideration cost, 

existing technology, and logistics in light of overall project purposes.”6  Practicable 

alternatives include activities which do not involve a discharge of dredged or fill 

material into the waters of the United States.7  This analysis is commonly referred 

to as a CWA Section 404(b)(1) analysis, or a LEDPA (least environmentally 

damaging practicable alternative) analysis. 

                                                 
3 SA/DEIS p. C.7-2.  
4 33 U.S.C. §1344(a). 
5 40 C.F.R. § 230.10. 
6 Id. 
7 40 CFR § 230.10 
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Commission regulations specifically state that an applicant must provide in 

its Application for Certification “[a]ll the information required to apply for Section 

404 Permits from the U.S. Army Corps of Engineers.”8  The Applicant has not 

docketed an application to USACE.  Nor has the Applicant docketed a Section 

404(b)(1), or LEDPA, analysis.  According to the Applicant’s most recent status 

report, the USACE directed the Applicant to provide more data regarding the 

ephemeral washes on the Project site, and the Applicant is preparing a 404(b)(1) 

alternatives analysis that will be submitted in April/May.  The Applicant is also 

developing an analysis of the existing riparian environment on the Project site.9  

According to the SA/DEIS: “Staff is awaiting the USACE draft 404(b)(1) analysis, 

which will identify the least environmentally damaging project alternative (LEDPA) 

and establish the need for mitigation for unavoidable impacts.”10  The Staff 

Assessment concludes that Staff cannot determine at this time whether the Project 

would comply with Section 404 of the Clean Water Act.11  Of course, complying with 

federal law is a prerequisite to the Commission approving the Project. 

And importantly, this significant new information must be made available for 

review by all parties prior to evidentiary hearings on soil and water resources.   

III.  Alternatives 

The development of a legally adequate alternatives analysis for this Project is 

dependent upon the Applicant submitting a 404(b)(1) alternatives analysis for 

                                                 
8 Appendix B, Informational Requirements for an Application, Water Resources section. 
9 Applicant’s Status Report, dated March 9, 2010. 
10 SA/DEIS p. C.2-34. 
11 Id.  
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consideration by the USACE.   As noted, the Applicant indicated it will submit a 

CWA Section 404(b)(1) analysis in April/May 2010.  Once the Applicant submits an 

adequate CWA Section 404(b)(1) application, close coordination between the 

Commission, the BLM and the USACE will be needed to further refine the 

alternatives analysis.  This is because each agency has distinct, yet related, 

obligations to meet in fulfilling the alternatives analysis requirements of CEQA, 

NEPA and the Clean Water Act.   

CEQA requires the Commission to develop “...a range of reasonable 

alternatives to the project, or to the location of a project, which would feasibly attain 

most of the basic objectives of the project but would avoid or substantially lessen 

any of the significant effects of the project, and evaluate the comparative merits of 

the alternatives.”12  NEPA requires that the BLM “study, develop, and describe 

appropriate alternatives to recommended courses of action in any proposal which 

involves unresolved conflicts concerning alternative uses of available resources” and 

prepare an environmental impact statement with its findings.13  The CWA imposes 

yet a third framework for studying the alternatives of this Project to avoid impacts 

to waters of the United States.  In order to avoid conflicting analyses among the 

various agencies, each agency must coordinate the analysis of alternatives.  

 Because the Applicant still has not submitted an alternatives analysis to the 

USACE, the process of developing an alternatives analysis that will meet the needs 

                                                 
12 CEQA Guidelines § 15126. 
13 42 U.S.C. §§ 4332(2)(C),(E). 
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of all agencies cannot proceed.  Thus, this Project is simply not ready for evidentiary 

hearings until the alternatives analysis is complete.   

Clearly, the alternatives analysis will have a profound effect on the 

determination of the impacts and mitigation in the biological and soil and water 

sections of the SA/DEIS.  It may also have ramifications for the analysis of cultural 

resource mitigation.  Thus, the SA/DEIS does not (and simply cannot at this point) 

provide an adequate alternatives analysis and basis for the Committee to make the 

findings required for certification of the Project (e.g., compliance with all laws and 

regulations, and adequate mitigation of impacts).  

IV.  Cultural Resources 

 At the Staff Assessment workshop earlier this week, Energy Commission 

staff unequivocally stated that the process to identify the impacts to cultural 

resources is still ongoing and additional surveys may be required because the 

Applicant failed to follow Staff’s guidance in developing survey methodologies. 

Therefore, for the purposes of CEQA, the identification of significant impacts to 

cultural resources is far from resolved.  

Additionally, the BLM has not yet provided a mitigation plan for impacts to 

cultural resources.  The Staff Assessment concluded that the formulation of all 

mitigation for the Project’s cultural resources impacts is dependent upon the 

development of a Programmatic Agreement (“PA”).  A PA will govern the 

identification and evaluation of historic properties and historical resources and 
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resolve Project effects on those resources.14  The BLM will prepare the PA for this 

Project in consultation with the Advisory Council on Historic Preservation, the 

State Historic Preservation, the Commission, interested tribes and other consulting 

parties.  Clearly, an evidentiary hearing on any part of the cultural resources 

analysis is premature until the Applicant has provided sufficient surveys, and the 

Commission has had time to review the data and develop an analysis.  

 Further, CURE has petitioned to inspect and copy the draft cultural 

resources technical report docketed with the Commission.  This report is a 

compilation of the data gathered so far regarding the Project’s cultural resource 

impacts.  The Applicant did not oppose this motion and directed its consultant to 

make these materials available to CURE upon the execution of a valid 

nondisclosure agreement.  When CURE contacted the Applicant’s consultant, URS 

Corporation, URS refused to release the documents without the consent of the BLM 

because BLM was the owner of the documents.  In response to a request from CURE 

to release the documents, BLM then stated that it would not release the documents 

until the Energy Commission reviewed CURE’s petition.  CURE has not received 

any response from the Commission.  This has precluded CURE from reviewing the 

Project’s cultural resource impacts and preparing testimony on this issue.  This 

issue is therefore not ready for hearings.  

                                                 
14 Under the National Historic Preservation Act, 36 CFR 800.14(b), a PA can be used to resolve 
adverse impacts for complex projects and effects on historic properties that cannot be fully 
determined prior to approval of an undertaking.   
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V. Biological Resources 

There are also many significant, unresolved issues related to the impacts and 

proposed mitigation for biological resources.   

a. Rare Plants 

The SA/DEIS explains that the Applicant’s rare plant survey effort does not 

provide an adequate basis for determining impacts to rare plants on the Project’s 

impact area.  The SA/DEIS makes clear that the Applicant’s survey team was not 

qualified to conduct botanical surveys and was distracted with trying to conduct 

simultaneous wildlife surveys.  Therefore, due to the inadequacy of the Applicant’s 

botanical survey effort, Staff requested that the Applicant complete new spring and 

fall surveys.  Although the SA/DEIS attempts to analyze the impacts and formulate 

mitigation measures, this analysis may bear little resemblance to the analysis and 

mitigation that will be required after significant impacts to rare plants are actually 

identified through an adequate survey effort.  Hence, the SA/DEIS does not (and 

simply cannot at this point) provide an adequate description of the environmental 

setting.   

The environmental setting is the “physical environmental conditions in the 

vicinity of the Project, as they exist at the time the notice of preparation is 

published.”15  “The environmental setting will normally constitute the baseline 

physical conditions by which a lead agency determines whether an impact is 

significant.”16   In order for the Committee to make the findings required for 

                                                 
15 CEQA Guidelines § 15125. 
16 Id.  
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certification of the Project (e.g., compliance with all laws and regulations, and 

adequate mitigation of impacts), the results of the surveys must be analyzed and 

any significant impacts that are identified must be avoided or mitigated, as feasible. 

Testimony and evidentiary hearings on impacts to rare plants cannot occur at least 

until the Applicant submits the results of the two spring rare plant surveys and all 

parties have an opportunity to review this analysis.  Additional opportunities for 

testimony may be required after the Applicant submits fall surveys. 

b. Flat-tailed Horned Lizard 

 The Project site is currently home to an estimated 2,000 to 5,000 flat-tailed 

horned lizards (“FTHL”).17  The FTHL is a candidate species, proposed for listing 

under the federal Endangered Species Act.  The BLM and Commission Staff have 

determined that the entire Project footprint contains FTHL habitat and therefore 

the Applicant will be required to mitigate for the loss of 6,063 acres on the Project 

site.  Although efforts will be made to avoid or minimize harm to the FTHL, there is 

no evidence that these efforts will be successful.   

The Applicant has not submitted a mitigation plan to mitigate this 

significant environmental impact.  The Applicant has not described where the 

mitigation land would be purchased, whether there are willing sellers and 

importantly how many months or years it will take to acquire the land and 

therefore mitigate this significant impact.  Compensation funds placed in a bank 

account is not a valid mitigation strategy under CEQA.  Deferral of the formulation 

of mitigation measures to some future time is generally impermissible under 
                                                 
17 SA/DEIS p. C.2-22. 
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CEQA.18  A lead agency is prohibited from making CEQA findings that rely on 

mitigation measures of uncertain efficacy or feasibility.19  Mitigation measures 

must be fully enforceable through permit conditions, agreements or other legally 

binding instruments.20  This approach helps “insure the integrity of the process of 

decision by precluding stubborn problems or serious criticism from being swept 

under the rug.”21   

 Staff could not conclude whether a fee payment reduces impacts to less than 

significant levels under CEQA and is in the process of evaluating if the use of 

compensation funds is sufficient for CEQA mitigation.22  Until the FTHL mitigation 

strategy is sufficiently concrete so that it is clear what the proposed mitigation is 

and when it will be implemented, this issue area is not ready for evidentiary 

hearings. 

c. Golden Eagles 

The SA/DEIS also provides an inadequate analysis of impacts to golden 

eagles, a species protected under the Bald and Golden Eagle Protection Act.23  The 

SA/DEIS states that the Project site provides suitable foraging habitat, and as a 

result, a take permit might be needed from the USFWS.24  The SA/DEIS does not 

make a finding of consistency with the Bald and Golden Eagle Protection Act, 

because it cannot.  No information is provided regarding whether the Applicant is in 

                                                 
18 CEQA Guidelines § 15126.4(a)(1)(B). 
19 Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 727-728. 
20 CEQA Guidelines § 15126.4(a)(2). 
21 Concerned Citizens of Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn. (1986) Cal.3d 929, 935. 
22 SA/DEIS p. C.2-101. 
23 50 C.F.R. 22.26 
24 SA/DEIS p. C.2-57. 
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communication with USFWS and the timeline for this permitting process.  At the 

Staff Assessment workshop on March 22, 2010, USFWS specified that the Applicant 

must make every effort to mitigate impacts to golden eagles from Project 

development.  Additional analysis is needed regarding the Project’s impacts to 

golden eagles and required mitigation before this issue can proceed to evidentiary 

hearings.  

d. SWWTF Biological Impacts 

Even if the Applicant were able to secure water from the SWWTF, no 

conclusions can be made regarding potential impacts or mitigation for biological 

impacts associated with the construction and operations of the Project’s proposed 

upgrades to the SWWTF.  If water from the SWWTF is used for the Project, it would 

come from water diverted from its current use, which is supplying water to wetland 

habitat, the New River and the Salton Sea.  A hydrologic study is necessary to 

quantify how withholding water from an emergent wetland will affect the wetland 

habitat and the habitat of the regional watershed.  The Seeley County Water 

District has agreed to conduct focused surveys for sensitive bird species, including 

the Yuma clapper rail, black rail, least Bell’s vireo, southwestern willow flycatcher, 

vermillion flycatcher and burrowing owl in the spring/summer survey periods.  

Testimony and evidentiary hearings on this topic is pointless before Commission 

Staff has independently evaluated this survey and hydrologic data, and it has been 

reviewed by all parties. 
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VI.  Air Quality 

 The Applicant’s failure to provide a water supply for the Project has rendered 

the air quality analysis incomplete and inadequate.  If and when the SWWTF 

upgrades are completed, water may have to be trucked in until the water pipeline is 

built to the Project site.  The trucking of the water and the construction of the 

pipeline result in air emissions.  Additionally, since the SWWTF is an unreliable 

water source, air impacts resulting from a new, as yet unexamined, water supply 

must also be incorporated into the air quality analysis.  These unknowns make it 

impossible to accurately evaluate the Project’s air quality impacts.   

The Applicant is preparing a supplemental analysis that will purportedly 

address the impacts related to the need to transport water via truck from the 

SWWTF and the new back-up water supply.25  The Applicant has estimated that 

the Project will require between 7 and 13 trucks carrying 7,000 gallon each per day 

during construction.26  That is up to 26 truck trips per day coming from an unknown 

location in a portion of the Salton Sea Air Basin that is designated non-attainment 

for the federal and state ozone standards, the federal PM10 standard and the state 

PM10 standard.  This additional study must be completed, and all parties and the 

Imperial County Air Pollution Control District should have an opportunity to review 

the study before proceeding to evidentiary hearings.   

                                                 
25 Testimony of Julie Mitchell, URS Corporation, filed March 16, 2010.  
26 Testimony of Matthew Moore, URS Corporation, filed March 16, 2010. 
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VII. Visual Resources 

 The Applicant is now preparing a study to shed light on the impacts of glint 

and glare from the SunCatcher units.27  This study will provide an analysis of the 

impacts likely to be expected over the course of the year and evaluate the 

effectiveness of proposed mitigation measures.  At the March 22, 2010 Staff 

Assessment workshop, Staff informed the Applicant that the study may have to be 

changed to ensure that a correct methodology is used.  The Applicant proposed that 

Staff visit the Applicant’s Maricopa site where the SunCatcher units have recently 

begun operating.  The information in this study and the analysis gathered from a 

potential site visit is directly relevant to the testimony on the significance of the 

visual resource impacts and proposed mitigation.  It is premature to hold hearings 

on this topic until the results of the study and information gained from a visit to the 

Maricopa site are submitted to the Commission and all parties.   

3.  Topic Areas That Remain Disputed and Require Adjudication 

The following areas are still in dispute: soil and water resources, alternatives, 

cultural resources, biological resources, air quality resources and visual resources. 

4.  Witnesses, Topic Areas, Testimony 

 For most of the critical issues in this case, there is too little information for 

the Commission to proceed.  There is also too little information upon which any 

party could prepare testimony.  Trying to prepare testimony now will simply be an 

exercise in explaining the Applicant’s failure to provide basic information.  To the 

extent that CURE has information upon which to base testimony, CURE’s 
                                                 
27 Testimony of Jason Pfaff, Power Engineers, filed March 16, 2010. 
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testimony will be filed with the Commission and served to all parties on April 1, 

2010.   

 Each of CURE’s proposed witnesses and a summary of their testimony is 

discussed below.  A copy of their qualifications is attached as Exhibit A.  CURE 

reserves the right to submit additional testimony at the evidentiary hearings. 

  A.   Scott Cashen (Time estimate for direct testimony: 3 hours) 

 Scott Cashen will testify on the topic area of biological resources, 

alternatives, and soil and water resources.  Mr. Cashen will testify regarding 

significant impacts, required analyses and mitigation for the IVSP Project on 

FTHL, burrowing owl, golden eagles, special status plant species, waterways, and 

other biological resources associated with the Project.  

  B.   Vern Bleich (Time estimate for direct testimony: 1 hour) 

 Vern Bleich will testify on the topic areas of biological resources and 

alternatives.  Mr. Bleich will testify regarding significant impacts and mitigation 

for biological resources and alternatives for to those impacts. 

C.     Claudia Nissley, P.G. (Time estimate for direct testimony:1 hour) 
 

Claudia Nissley will testify on the topic areas of cultural resources and 

Alternatives.  Ms. Nissley will testify regarding significant impacts, required 

analyses and mitigation for impacts to cultural resources.28 

 D.  Gerald Quindry (Time estimate for direct testimony: 1 hour) 

Gerald Quindry will testify on the topic areas of soil and water resources. 

                                                 
28 Some of this testimony will be based upon confidential information and special considerations 
should be provided for this during the evidentiary hearings. 
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5. Topic Areas for Cross-Examination 

CURE requires time to cross-examine each of the Applicant’s and Staff’s 

witnesses presenting testimony in the following areas: water resources, hydrology 

and soil resources, alternatives analysis, cultural resources, biological resources, air 

quality impacts and visual resources.   

CURE also reserves the right to cross-examine witnesses in any of the other 

topic areas at the evidentiary hearing. 

 6. List of Exhibits and Declarations 

At this time, CURE’s testimony has not been prepared so declarations and an 

exhibit list are not available.   

 7.  Proposals for Briefing Deadlines and Scheduling Matters 

 Because the Project cannot proceed without a firm water supply, the 

testimony and evidentiary hearings should not move forward until the Applicant 

has provided a firm water supply for all of the Project’s water needs and a 

supplemental analysis of the impacts of that water supply, and Staff has had an 

opportunity to provide an analysis in a revised SA/DEIS.   

Additionally, the Staff should issue a Revised SA/DEIS that considers the 

following documents in its analysis: SWWTF biological surveys, a hydrological 

study, a petition for change of use filed at the State Water Resources Control Board; 

supplemental data regarding impacts and mitigation related to the changed water 

supply to the Dan Boyer Water Company; riparian modeling and the Applicant’s 

404(b)(1) analysis of impacts to waters of the U.S.; the USACE alternatives 
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analysis; the draft Programmatic Agreement for cultural resources and a finalized 

cultural resources technical report; spring rare plant surveys; a flat-tailed horned 

lizard mitigation plan; response from USFWS regarding golden eagle surveys; a 

supplemental air quality analysis and a glint and glare study for visual resources.  

All of these studies, reports and determinations relate to potentially significant 

environmental impacts of the Project and or the validity and feasibility of 

mitigation measures.  Without this information, the SA/DEIS is incomplete.  The 

Staff should issue a revised SA/DEIS and recirculate it prior to testimony and 

evidentiary hearings.  

 

PROPOSED SCHEDULE 

Event Date 
Prehearing Conference March 25, 2010 
Revised SA/ DEIS is Released TBD 
Parties File Testimony on Revised 
SA/DEIS 

4 weeks after release of Revised 
SA/DEIS 

Parties File Rebuttal Testimony on 
Revised SA/DEIS 

6 weeks after release of Revised 
SA/DEIS 

Evidentiary Hearing on Revised 
SA/DEIS 

8 weeks after release of Revised 
SA/DEIS 

Parties File Post-Hearing Briefs 12 weeks after release of Revised 
SA/DEIS for Opening Brief and 14 weeks 
after release of Revised SA/DEIS for 
Reply Brief 

PMPD Issued 18 weeks after release of Revised 
SA/DEIS 

Comments Due on PMPD 30 days after PMPD is issued 
Revised PMPD Issued Responding to 
Comments 

10 days after PMPD released 

Comments Due on Revised PMPD TBD 
Final Commission Decision TBD 
 



2218-086a 19 

8. Proposed Modifications to the Proposed Conditions of 
Certification 

 It is premature to consider this issue, since Conditions of Certification in 

most of the major topic areas cannot be prepared until the Applicant has provided 

the outstanding information. 

 

Dated: March 24, 2010   Respectfully submitted, 

 

 

      _________/s/________________________ 
      Loulena A. Miles 
      Marc D. Joseph 
      Adams Broadwell Joseph & Cardozo 
      601 Gateway Boulevard, Suite 1000 
      South San Francisco, CA  94080 
      (650) 589-1660 Voice 
      (650) 589-5062 Facsimile 
      lmiles@adamsbroadwell.com 
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STATE OF CALIFORNIA 
California Energy Commission 

 
 

In the Matter of: 
 
The Application for Certification for the 
Imperial Valley Solar Project  
(formerly known as SES Solar Two) 
 

  
 
Docket No. 08-AFC-5 

 
 
 

 
PROOF OF SERVICE 

 
I, Bonnie Heeley, declare that on March 24, 2010 I served and filed copies of the attached 
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Scott Cashen, M.S.
Senior Biologist / Forest Ecologist
3264 Hudson Avenue, Walnut Creek, CA 94597. (925) 256-9185. scottcashen@gmail.com

In his 17 years in the profession, Scott Cashen has consulted on projects pertaining to
wildlife and fisheries ecology, avian biology, wetland restoration, and forest
management.  Because of his varied experience, Mr. Cashen is knowledgeable of the link
between the various disciplines of natural resource management, and he is a versatile
scientist.

Mr. Cashen’s employment experience includes work as an expert witness, wildlife
biologist, consulting forester, and instructor of Wildlife Management.  He has worked
throughout California, and he is knowledgeable of the different terrestrial and aquatic
species and habitats present in the state.

Mr. Cashen is an accomplished birder and is able to identify bird species by sight and
sound.  His knowledge has enabled him to survey birds throughout the United States and
instruct others on avian identification.  Mr. Cashen’s research on avian use of restored
wetlands is currently being used by the United States Fish and Wildlife Service to design
wetlands for specific “target” species, and as a model for other restored wildlife habitat
monitoring projects in Pennsylvania.  In addition to his bird experience, Mr. Cashen has
surveyed for carnivores, bighorn sheep, and other mammals; special-status amphibian
species; and various fish species.

PROFESSIONAL EXPERIENCE

Litigation Support / Expert Witness

Mr. Cashen serves as the biological resources expert for the San Francisco law firm of
Adams Broadwell Joseph & Cardozo.  He is responsible for reviewing CEQA/NEPA
documents, assessing biological resource issues, preparing written comments, providing
public testimony, and interfacing with public resource agencies.

REPRESENTATIVE EXPERIENCE

• Victorville 2 Solar-Gas Hybrid Power Project: Victorville, CA (338-acre natural
gas and solar energy facility) – Review of CEQA equivalent documents and
preparation of written documents.

• Avenal Energy Power Plant: Avenal, CA (148-acre natural gas facility) – Review
of CEQA equivalent documents and preparation of written documents.

• Ivanpah Solar Electric Generating System: Ivanpah, CA (3700-acre solar facility) –
Review of CEQA equivalent documents and preparation of written documents.

• Carrizo Energy Solar Farm: San Luis Obispo County, CA (640-acre solar energy
facility) – Review of CEQA equivalent documents.  Preparation of data requests,
comments on Preliminary Staff Assessment, comments on wildlife corridor model
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(CEQA equivalent documents).
• Live Oak Master Plan: Hanford, CA (390-acre housing development) – Review of

CEQA documents and preparation of comment letter.
• Rollingwood: Vallejo, CA (214-unit housing development) – Review of CEQA

documents and preparation of comment letter.
• Columbus Salame: Fairfield, CA (430,000 ft2 food processing plant) – Review of

CEQA documents and preparation of comment letter.
• Concord Naval Weapons Station: Concord, CA (5028-acre redevelopment) –

Review of CEQA documents, preparation of comment letters, and provision of
public testimony at County hearings.

• Chula Vista Bayfront Master Plan: Chula Vista, CA (556-acre development) –
Review of CEQA documents and preparation of comment letter.

• Beacon Solar Energy Project: California City, CA (2012-acre solar facility) –
Review of CEQA equivalent and NEPA documents.  Preparation of data requests,
comments on Preliminary Staff Assessment, comments on Incidental Take Permit
Application.  Expert witness providing testimony at California Energy
Commission hearings.

• Solar One Power Project: San Bernardino County, CA (8230-acre solar facility) –
Review of CEQA equivalent and NEPA documents and preparation of data
requests.  Expert witness providing testimony at California Energy Commission
hearings.

• Solar Two Power Project: Imperial County, CA (6500-acre solar facility) – Review
of CEQA equivalent and NEPA documents.  Preparation of data requests and
other documents for case record.  Expert witness providing testimony at
California Energy Commission hearings.

• Alves Ranch: Pittsburgh, CA (320-acre housing development) – Review of CEQA
documents.

• Roddy Ranch: Antioch, CA (640-acre housing and hotel development) – Review of
CEQA documents and preparation of comment letter.

• Aviano: Antioch, CA (320-acre housing development) – Review of CEQA
documents.

• Western GeoPower Power Plant and Steamfield: Geyserville, CA (887-acre
geothermal facility) – Review of CEQA documents and preparation of comment
letter.

• Sprint-Nextel Tower: Walnut Creek, CA (communications tower in open space
preserve) - Review of project documents and preparation of comment letter.

Project Management

Mr. Cashen has managed several large-scale and high profile natural resources
investigations.  High profile projects involving multiple resources often require
consideration of differing viewpoints on how resources should be managed, and they are
usually subject to intense scrutiny.  Mr. Cashen is accustomed to these challenges, and he
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is experienced in facilitating the collaborative process to meet project objectives.  In
addition, the perception of high profile projects can be easily undermined if inexcusable
mistakes are made.  To prevent this, Mr. Cashen bases his work on solid scientific
principles and proven sampling designs.  He also solicits input from all project
stakeholders, and provides project stakeholders with regular feedback on project
progress.   Mr. Cashen’s educational and project background in several different natural
resource disciplines enable him to consult on multiple natural resources simultaneously
and address the many facets of contemporary land management in a cost-effective
manner.

REPRESENTATIVE EXPERIENCE

• Forest health improvement projects – Biological Resources (CDF: San Diego and
Riverside Counties)

• San Diego Bark Beetle Tree Removal Project – Biological Resources, Forestry,
and Cultural Resources (San Diego Gas & Electric: San Diego Co.)

• San Diego Bark Beetle Tree Removal Project - Forestry (San Diego
County/NRCS)

• Mather Lake Resource Management Study and Plan – Biological Resources,
Hydrology, Soils, Recreation, Public Access, CEQA compliance, Historic Use
(Sacramento County: Sacramento)

• “KV” Spotted Owl and Northern Goshawk Inventory (USFS: Plumas NF)
• Amphibian Inventory Project (USFS: Plumas NF)
• San Mateo Creek Steelhead Restoration Project – TES species, Habitat Mapping,

Hydrology, Invasive Species Eradication, Statistical Analysis (Trout Unlimited
and CA Coastal Conservancy: Orange County)

• Hillslope Monitoring Project – Forest Practice Research (CDF: throughout
California)

• Placer County Vernal Pool Study – Plant and Animal Inventory, Statistical
Analysis (Placer County: throughout Placer County)

• Weidemann Ranch Mitigation Project – Mitigation Monitoring and
Environmental Compliance (Toll Brothers, Inc.: San Ramon)

• Delta Meadows State Park Special-status Species Inventory – Plant and Animal
Species Inventory, Special-status Species (CA State Parks: Locke)

• Ion Communities Biological Resource Assessments – Biological Resource
Assessments (Ion Communities: Riverside and San Bernardino Counties)

• Del Rio Hills Biological Resource Assessment – Biological Resource
Assessments (The Wyro Company: Rio Vista)
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Biological Resources

Mr. Cashen has a diverse background in biology.  His experience includes studies of a
variety of fish and wildlife species, and work in many of California’s ecosystems.  Mr.
Cashen’s specialties include conducting comprehensive biological resource assessments,
habitat restoration, species inventories, and scientific investigations.  Mr. Cashen has led
investigations on several special-status species, including ones focusing on the foothill
yellow-legged frog, mountain yellow-legged frog, steelhead, burrowing owl, California
spotted owl, northern goshawk, willow flycatcher, and forest carnivores.  Mr. Cashen was
responsible for the special-status species inventory of Delta Meadows State Park, and for
conducting a research study for Placer County’s Natural Community Conservation Plan.

REPRESENTATIVE EXPERIENCE

Avian
• Study design and Lead Investigator - Delta Meadows State Park Special-status

Species Inventory (CA State Parks: Locke)
• Study design and lead bird surveyor - Placer County Vernal Pool Study (Placer

County: throughout Placer County)
• Surveyor - Willow flycatcher habitat mapping (USFS: Plumas NF)
• Independent surveyor - Tolay Creek, Cullinan Ranch, and Guadacanal Village

restoration projects (Ducks Unlimited/USGS: San Pablo Bay)
• Study design and Lead Investigator - Bird use of restored wetlands research

(Pennsylvania Game Commission: throughout Pennsylvania)
• Study design and surveyor - Baseline inventory of bird species at a 400-acre site

in Napa County (HCV Associates: Napa)
• Surveyor - Baseline inventory of bird abundance following diesel spill (LFR

Levine-Fricke: Suisun Bay)
• Study design and lead bird surveyor - Green Valley Creek Riparian Restoration

Site (City of Fairfield: Fairfield, CA)
• Surveyor - Burrowing owl relocation and monitoring of artificial habitat (US

Navy: Dixon, CA)
• Surveyor - Pre-construction raptor and burrowing owl surveys (various clients

and locations)
• Surveyor - Backcountry bird inventory (National Park Service: Eagle, Alaska)
• Lead surveyor - Tidal salt marsh bird surveys (Point Reyes Bird Observatory:

throughout Bay Area)
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Amphibian

• Crew Leader - Red-legged frog, foothill yellow-legged frog, and mountain
yellow-legged frog surveys (USFS: Plumas NF)

• Surveyor - Foothill yellow-legged frog surveys (PG&E: North Fork Feather
River)

• Surveyor - Mountain yellow-legged frog surveys (El Dorado Irrigation District:
Desolation Wilderness)

• Crew Leader - Bullfrog eradication (Trout Unlimited: Cleveland NF)

Fish and Aquatic Resources

• Surveyor - Hardhead minnow and other fish surveys (USFS: Plumas NF)
• Surveyor - Weber Creek aquatic habitat mapping (El Dorado Irrigation District:

Placerville, CA)
• Surveyor - Green Valley Creek aquatic habitat mapping (City of Fairfield:

Fairfield, CA)
• GPS Specialist - Salmonid spawning habitat mapping (CDFG: Sacramento River)
• Surveyor - Fish composition and abundance study (PG&E: Upper North Fork

Feather River and Lake Almanor)

• Crew Leader - Surveys of steelhead abundance and habitat use (CA Coastal
Conservancy: Gualala River estuary)

• Crew Leader - Exotic species identification and eradication (Trout Unlimited:
Cleveland NF)

Mammals
• Principal Investigator – Peninsular bighorn sheep resource use and behavior study

(California State Parks: Freeman Properties)

• Scientific Advisor – Red Panda survey and monitoring methods (The Red Panda
Network: CA and Nepal)

• Surveyor - Forest carnivore surveys (University of CA: Tahoe NF)
• Surveyor - Relocation and monitoring of salt marsh harvest mice and other small

mammals (US Navy: Skagg’s Island, CA)

Natural Resource Investigations / Multiple Species Studies
• Scientific Review Team Member – Member of the science review team assessing

the effectiveness of the US Forest Service’s implementation of the Herger-
Feinstein Quincy Library Group Act.
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• Lead Consultant - Baseline biological resource assessments and habitat mapping
for CDF management units (CDF: San Diego, San Bernardino, and Riverside
Counties)

• Biological Resources Expert – Peer review of CEQA/NEPA documents (Adams
Broadwell Joseph & Cardoza: California)

• Lead Consultant - Pre- and post harvest biological resource assessments of tree
removal sites (SDG&E: San Diego County)

• Crew Leader - T&E species habitat evaluation for BA in support of a steelhead
restoration plan (Trout Unlimited: Cleveland NF)

• Lead Investigator - Resource Management Study and Plan for Mather Lake
Regional Park (County of Sacramento: Sacramento, CA)

• Lead Investigator - Wrote Biological Resources Assessment for 1,070-acre Alfaro
Ranch property (Yuba County, CA)

• Lead Investigator - Wildlife Strike Hazard Management Plan (HCV Associates:
Napa)

• Lead Investigator - Del Rio Hills Biological Resource Assessment (The Wyro
Company: Rio Vista, CA)

• Lead Investigator – Ion Communities project sites (Ion Communities: Riverside
and San Bernardino Counties)

• Surveyor – Tahoe Pilot Project: CWHR validation (University of California:
Tahoe NF)

Forestry

Mr. Cashen has five years of experience working as a consulting forester on projects
throughout California.  During that time, Mr. Cashen has consulted with landowners and
timber harvesters on best forest management practices; and he has worked on a variety of
forestry tasks including selective tree marking, forest inventory, harvest layout, erosion
control, and supervision of logging operations.  Mr. Cashen’s experience with many
different natural resources enable him to provide a holistic approach to forest
management, rather than just management of timber resources.

REPRESENTATIVE EXPERIENCE

• Lead Consultant - CDF fuels treatment projects (CDF: San Diego, Riverside, and
San Bernardino Counties)

• Lead Consultant and supervisor of harvest activities – San Diego Gas and Electric
Bark Beetle Tree Removal Project (SDG&E: San Diego)

• Crew Leader - Hillslope Monitoring Program (CDF: throughout California)
• Consulting Forester – Inventory and selective harvest projects (various clients

throughout California)
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EDUCATION / SPECIAL TRAINING
M.S. Wildlife and Fisheries Science, The Pennsylvania State University (1998)
B.S. Resource Management, The University of California-Berkeley (1992)

Forestry Field Program, Meadow Valley, California, Summer (1991)

PERMITS
U.S. Fish and Wildlife Service Section 10(a)(1)(A) Recovery Permit for the Peninsular
bighorn sheep
CA Department of Fish and Game Scientific Collecting Permit

PROFESSIONAL ORGANIZATIONS / ASSOCIATIONS
The Wildlife Society
Society of American Foresters
Mt. Diablo Audubon Society

OTHER AFFILIATIONS
Scientific Advisor and Grant Writer – The Red Panda Network
Scientific Advisor – Mt. Diablo Audubon Society
Grant Writer – American Conservation Experience
Land Committee Member – Save Mt. Diablo

TEACHING EXPERIENCE
Instructor: Wildlife Management, The Pennsylvania State University, 1998
Teaching Assistant: Ornithology, The Pennsylvania State University, 1996-1997
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VERNON C. BLEICH 
 
Eastern Sierra Center for Applied 
Population Ecology (ESCAPE) 
 
11537 36 X St. SW 
Dickinson, ND  58601 
760/937-5020 
701/225-7834 
vbleich@ndsupernet.com 
 
 
Personal Interests: 
 
Hockey (I am a former goaltender), family life, banjo, gardening, hunting, and fishing. 
 
Professional Goals: 
 
To help ensure the persistence of populations of large mammals and their habitats through the 

study of their ecology and behavior, to apply that knowledge in meaningful conservation 
efforts, and to impart that knowledge through professional activities including 
publications, teaching, and other public contacts. 

 
Education: 
 
Ph.D.  University of Alaska Fairbanks (Wildlife Biology, 1993).  Thesis: "Sexual Segregation in 

Desert-Dwelling Mountain Sheep." 
 
M.A.  California State University, Long Beach (Biology, 1973).  Thesis:  "Ecology of Rodents at 

the Seal Beach Naval Weapons Station, Fallbrook Annex, San Diego County, 
California."  

 
B.S.   California State University, Long Beach (Zoology, 1970). 
 
Professional Background: 
 
Senior Conservation Scientist, Eastern Sierra Center for Applied Population Ecology (2007 – 

present).  I provide expertise on natural resource conservation issues, particularly as they 
relate to large mammals in desert, mountain, and plains environments. 

 
Senior Environmental Scientist, California Department of Fish and Game (2001 – 2007; now 

retired).  I served as the project leader for the Sierra Nevada Bighorn Sheep Recovery 
Program, a project to conserve mountain sheep in that range and restore them to formerly 
occupied habitats.  I continued to function as the Regional Large Mammal and Desert 



specialist, with an emphasis on mountain sheep and mule deer in southeastern California.  
I also served as chair of the Sierra Nevada Bighorn Sheep Scientific Advisory Group, and 
continued to serve as a member of the Peninsular Bighorn Sheep Recovery Team. 

 
Senior Wildlife Biologist, California Department of Fish and Game (1999 - 2001).  I served as 

the Regional Large Mammal and Desert Specialist, with an emphasis on mountain sheep 
and mule deer in southeastern California.  At the request of the U.S. Fish and Wildlife 
Service I was appointed by the Department of Fish and Game to serve on the Peninsular 
Bighorn Sheep Recovery Team. 

 
Senior Wildlife Biologist, California Department of Fish and Game (1993 - 1999).  I served as 

the Regional Large Mammal Specialist and supervised the activities of 5 journeyman 
wildlife biologists in eastern California.  Emphasis species included mountain sheep, 
mule deer, pronghorn, tule elk, and sage grouse in eastern California. 

 
Associate Wildlife Biologist, California Department of Fish and Game (1986 - 1993).  I served 

as the Regional mountain sheep specialist, and supervised the activities of 5 journeyman 
wildlife biologists in eastern California.  Emphasis species included mountain sheep, 
mule deer, pronghorn, tule elk, and sage grouse in eastern California. 

 
Project Leader, California Department of Fish and Game, Federal Aid in Wildlife Restoration 

Project W-26-D (1978 - 1986).  I supervised 2 technicians, and planned and implemented 
habitat management projects designed to benefit waterfowl, sage grouse, mule deer, and 
mountain sheep in eastern California. 

 
Assistant Wildlife Biologist, California Department of Fish and Game (1975 - 1978).  I was an 

Area Biologist responsible for management of mule deer, mountain sheep, and the 
Endangered Stephens' kangaroo rat, as well as for environmental review activities in 
Riverside and San Bernardino counties, California. 

 
Junior Aquatic Biologist, California Department of Fish and Game (1974 - 1975).  I was 

responsible for fisheries management activities,  with an emphasis on wild trout and the 
Endangered unarmored three-spined stickleback in Los Angeles and San Bernardino 
counties, California. 

 
Park Ranger, Department of Recreation, City of Long Beach, California (1970 - 1973).  I was 

responsible for public education activities, routine patrol, and coordination with other law 
enforcement agencies in El Dorado Regional Park, Long Beach, California. 

 
Academic Appointments: 
 
Research Professor, Department of Natural Resources and Environmental Science, University of 

Nevada, Reno (2007 - Present). 
 
Affiliate Faculty, Department of Biological Sciences, Idaho State University, Pocatello, Idaho 

(2005 – Present) 
 



Senior Research Associate, Institute of Arctic Biology, University of Alaska Fairbanks, 
Fairbanks, Alaska (1998 - Present). 

 
Affiliate Assistant Professor of Wildlife Ecology, Department of Biology and Wildlife, 

University of Alaska Fairbanks, Fairbanks, Alaska (1993 - 1998). 
 
Research Associate, Institute of Arctic Biology, University of Alaska Fairbanks, Fairbanks, 

Alaska (1993 - present). 
 
Adjunct Assistant Professor of Natural Resource Science, Department of Natural Resource 

Science, University of Rhode Island, Kingston (1992 - 1994). 
 
Instructor, Mt. San Jacinto College, San Jacinto, California.  I instructed an introductory course 

entitled, "Wildlife Management" (1976 - 1986). 
 
Assistant Professor, Department of Biology, Rio Hondo College, Whittier, California.  I 

instructed lecture and laboratory sections of General Zoology (biology major emphasis), 
General Biology (general education emphasis), and Marine Biology (1973 - 1974). 

 
Teaching Assistant, California State University, Long Beach.  I instructed laboratory sections of 

General Biology (for non-majors) and General Zoology (for majors) (1972 - 1973). 
 
Graduate Research Assistant, California State University, Long Beach.  I prepared specimens 

and curated the collection of mammals (> 10,000 specimens) in the Bird and Mammal 
Museum, and instructed laboratory sections of General Ecology (for majors), General 
Mammalogy (for majors), and Advanced Mammalogy (1970-1972). 

 
Graduate Student Supervision: 
 

Chair of Graduate Committee: 
 

Kevin L. Monteith (Ph.D.), Reproductive ecology of migratory and resident mule deer in 
the eastern Sierra Nevada, California.  Idaho State University, Pocatello.  Graduation 
expected June, 2010.  Co-chair with Dr. R. T. Bowyer. 

 
Michael W. Oehler (M.S.), Ecology of mountain sheep: effects of mining and 
precipitation.  University of Alaska Fairbanks.  Graduated December 1999.  Current 
position: Wildlife Biologist, National Park Service, Theodore Roosevelt National Park, 
Medora, North Dakota.  Co-chair with Dr. R. T. Bowyer. 

 
Becky M. Pierce (Ph.D.), Predator-prey dynamics between mountain lions and mule deer: 
effects on distribution, population regulation, habitat selection and prey selection.  
University of Alaska Fairbanks.  Graduated May 1999.  Current position: Associate 
Wildlife Biologist, California Department of Fish and Game.  Co-chair with Dr. R. T. 
Bowyer. 
 

 



Graduate Committee Membership: 
 

Cody J. McKee (M.S.), Ecology of mule deer in the eastern Mojave Desert, California.  
University of Nevada, Reno (Graduation expected June 2011). 

 
Jeffrey T. Villepique (Ph.D.), Interactions between mountain lions and mountain sheep: 
an assessment of forage benefits and predation risk.  Idaho State University, Pocatello 
(Graduation expected December 2010). 

 
Sabrina Morano (Ph.D.), Reproductive biology of mule deer in the White Mountains, 
Inyo and Mono counties, California.  University of Nevada, Reno (Graduation expected 
June 2011). 

 
Jericho C. Whiting (Ph.D.), Behavior and ecology of reintroduced Rocky Mountain 
bighorn sheep.  Idaho State University, Pocatello.  Graduated December 2008.  Current 
position: Wildlife Biologist, Idaho National Laboratory, Twin Falls. 

 
Cody A. Schroeder (M.S.), Habitat selection by mountain sheep: forage benefits or risk 
of predation?  Idaho State University, Pocatello.  Graduated September 2007.  Current 
position: Doctoral Student, University of Nevada, Reno. 

 
Jason P. Marshal (Ph.D.), Foraging ecology and water relationships of mule deer in a 
Sonoran Desert environment.  University of Arizona, Tucson.  Graduated May 2005.  
Current position: Lecturer, University of the Witwatersrand, South Africa. 

 
Heather E. Johnson (M.S.), Antler breakage in tule elk in Owens Valley, California: 
nutritional causes and behavioral consequences.  University of Arizona, Tucson.  
Graduated January 2004.  Current position: Doctoral Student and Research Associate, 
University of Montana, Missoula. 

 
Jennifer L. Rechel (Ph.D. [Geography]), Influence of neighborhood effects and friction 
surfaces on the spatial distribution and movement strategies of desert-dwelling mountain 
sheep (Ovis canadensis).  University of California, Riverside.  Graduated August 2003.  
Current position: Wildlife Biologist, U.S. Forest Service, Pacific Southwest Forest and 
Range Experiment Station, Riverside, California. 

 
Holly B. Ernest (Ph.D.), Ecological genetics of mountain lions (Puma concolor) in 
California.  University of California, Davis.  Graduated December 2001.  Current 
position: Research Geneticist, School of Veterinary Medicine, University of California, 
Davis. 

 
Esther S. Rubin (Ph.D.), The ecology of bighorn sheep (Ovis canadensis) in the 
peninsular ranges of California.  University of California, Davis.  Graduated December 
2000.  Current position: Conservation Biologist, The Conservation Biology Institute, 
Borrego Springs, California. 
 

 



Nancy G. Andrew (M.S.), Demography and habitat use of desert-dwelling mountain 
sheep in the East Chocolate Mountains, Imperial County, California.  University of 
Rhode Island, Kingston.  Graduated May 1994.  Current position: Staff Environmental 
Scientist, California Department of Fish and Game. 

 
Awards and Honors: 
 

Honorary Lifetime Membership, 2010 (in recognition of long and continuing service to 
the Society for the Conservation of Bighorn Sheep) 

 
Wild Sheep Biologist Wall of Fame Award, 2009 (in recognition of significant 
contributions to the conservation of wild sheep in North America) (Wild Sheep 
Foundation) 

 
Lifetime Achievement Award, 2008 (In recognition of contributions toward the 
conservation of mountain sheep in California) (California Chapter of the Foundation for 
North American Wild Sheep) 

 
Honor Plaque 2007 (Group Award, in recognition of outstanding contributions toward the 
recovery of mountain sheep in the Sierra Nevada) (Desert Bighorn Council) 

 
State Statesman Award, 2006 (In recognition of outstanding contributions to the wild 
sheep of California) (Foundation for North American Wild Sheep) 

 
Trail Blazer Award, 2004 (In recognition of efforts on behalf of mountain sheep 
conservation in California) (California Chapter of the Foundation for North American 
Wild Sheep) 

 
Director’s Achievement Award, 2004 (In recognition of editorial services for California 
Fish and Game (California Department of Fish and Game) 

 
 Annual Achievement Award, 2004 (In recognition of conservation of mule deer and their 

habitats) (Southern California Chapter, California Deer Association)  
 

Alumni Achievement Award for Professional Excellence, 2002 (University of Alaska 
Alumni Association) 

 
Outstanding Alumnus Award, 2002 (College of Science, Engineering, and Mathematics, 
University of Alaska Fairbanks) 

 
Sustained Superior Accomplishment Award, 2002 (California Department of Fish and 
Game) 

 
The Desert Ram Award, 2001 (Desert Bighorn Council) 

 
 Outstanding Publication Award for a Monograph, 1998 (The Wildlife Society) 
 



Award of Appreciation, 1998 (San Fernando Valley Chapter of Safari Club International, 
CA) 

 
Professional Membership, Boone and Crockett Club, 1998 (Boone and Crockett Club) 

 
Certificate of Appreciation, 1997 (Society for the Conservation of Bighorn Sheep) 

 
"Ol' Irongut" Award, 1996 (California Department of Fish and Game, Division of Air 
Services) 

 
Resources Agency/University of California Fellowship, 1996 (Sponsored jointly by the 
California Resources Agency and the University of California, Davis) 

 
Director's Achievement Award, 1992 (California Department of Fish and Game) 

 
Outstanding Biology Department Alumnus, 1988 (California State University, Long 
Beach) 

 
Professional of the Year, 1985 (Western Section of The Wildlife Society) 

 
California Wildlife Officer of the Year, 1984 (Shikar-Safari Foundation) 

 
Award of Honor, 1984 (Society for the Conservation of Bighorn Sheep) 

 
Honorary Lifetime Membership, 1984 (Banning [California] Sportsman’s Club) 
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wildlife biologists and sheep hunters.  Fair Chase 15(4):13-15. 
 
Bleich, V. C., B. M. Pierce, S. G. Torres, and T. Lupo.  2000.  Using space age technology to 

study mountain lion ecology.  Outdoor California 61(3):24-25. 
 
Torres, S. G., and V. C. Bleich.  2000.  Mountain lions — California's elusive predator.  Outdoor 

California 61(3):4-6. 
 
Bleich, V. C., and N. G. Andrew.  2000.  Mountain sheep, mule deer, and burros in the brush: 

flourishing wild burros impact habitats and native big game.  Tracks 17:10-12. 
 
Pauli, A. M., and V. C. Bleich.  1999.  Gambel’s quail hunting opportunities abundant within 

Mojave National Preserve.  Pages 8-9,14 in A. J. Kenward, editor.  Upland Game 
California.  California Department of Fish and Game, Sacramento. 

 
Bleich, V. C.  1999.  Desert deer investigation launched.  Outdoor California 60(5):13-15. 
 
Bleich, V. C.  1999. [Letter] America’s wilderness.  National Geographic Magazine 195(3):xv. 
 
Bleich, V. C.  1997.  Securing large carnivores.  Wildlife Control Technology 4(2):39. 

   
Bleich, V. C.  1996.  Assisting researchers can augment your income.  Wildlife Control 

Technology 3(6):4. 
 
Pierce, B. M., and V. C. Bleich.  1996.  Round Valley deer study.  Mule Deer 2(4):10-13. 
 
Bleich, V. C.  1995.  California's newest sheep hunting opportunity: the East Chocolate 

Mountains.  Wild Sheep 18(4):19-22. 
 
Pierce, B. M., and V. C. Bleich.  1995.  California deer management: the Round Valley 

investigation.  California Hunter Magazine 4(4):32-33. 
 
Bleich, V. C., and S. G. Torres.  1995.  The "book" rams are still out there.  Tracks 12:9. 
 
Bleich, V. C., and S. G. Torres.  1993.  History and current status of mountain sheep in 

California.  Wild Sheep 16(4):15-19. 
 
Bleich, V. C.  1993.  Sexual segregation in desert-dwelling mountain sheep.  Wild Sheep 

16(4):13-14. 
 
Bleich, V. C.  1993.  Mountain sheep habitat: using a geographic information system.  Boone 

and Crockett Club News Journal 8(4):39-40. 
 
Bleich, V. C.  1992.  Round Valley deer facing long comeback trail.  Tracks 9:9,15. 
 



Bleich, V. C.  1990.  Status of bighorn sheep in California: a brief synopsis.  Wild Sheep 
13(2):55. 

 
Bleich, V. C.  1988.  Distribution and early history of mountain sheep in California.  Pages 1-3 

in B. W. Wilson, editor.  California desert bighorn sheep: a guidebook for the hunter.  
Society for the Conservation of Bighorn sheep, Los Angeles, California. 

 
Bleich, V. C.  1988.  Modern management of mountain sheep in California.  Pages 4-6 in B. W. 

Wilson, editor.  California desert bighorn sheep: a guidebook for the hunter.  Society for 
the Conservation of Bighorn sheep, Los Angeles, California. 

 
Bleich, V. C.  1983.  Big game guzzlers and mountain sheep.  Outdoor California 44(6):10. 
 
Davis, J. H., and V. C. Bleich.  1980.  Time-lapse photography: a new focus on wildlife.  

Outdoor California 41(4):7-9. 
 
Coombes, L. J., and V. C. Bleich.  1979.  Horizontal wells: the DFG's new slant on water for 

wildlife.  Outdoor California 40(3):10-12. 
 
Presentations at Professional Meetings 
 

From 1972 to the present, I have been an author or coauthor of more than 100 
presentations at professional meetings.  I was selected to present a keynote address, 
“Ecology of mountain sheep: Ramifications for disease transmission and population 
persistence” at the April 2007 Workshop on Respiratory Disease in Mountain Sheep: 
Knowledge Gaps and Future Research which was held at the University of California, 
Davis.  Details pertaining to these presentations are available upon request. 

 
Grants and Fellowships 
 

During 1973 through 2007, I competed successfully for and received project-specific 
funding in the amount of $1,636,247 from internal and external sources.  Details of grants 
and other funding received are available upon request. 
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Claudia Nissley  
11623 Wasatch Road, Longmont, CO 80504 

Email: cnissleyenviro@gmail.com   phone: 303 776 7603 
Website: cnec-inc.com 

Present Positions 
 
    President - Nissley Environmental Consultants, Inc.  1999 to Present 
 

   Consultant in environmental review and cultural resource management. Provide practical strategies and 
solutions for federal, state and delegated local governments, tribes, Non Government Organizations and 
industry to navigate federal environmental requirements.  Analyze and develop documents with 
recommendations for mitigation. Bring community consensus and mediate cross-cultural discussions for 
integration of environmental and cultural heritage laws. Identify potential issues under the National 
Environmental Policy Act (NEPA), Section 106 of National Historic Preservation Act (NHPA0, Native American 
Graves Protection and Repatriation Act (NAGPRA), Archaeological Resources Protection Act (ARPA) and 
Comprehensive Environmental Response, Compensation and Liability Act (Superfund). Oversight to bring 
legal processes to final decision and closure.  

 
Contract projects for state and federal governments, institutions and private companies. Professional 
analysis of data, preparation of reports (EIS, EA, NOI, RODs, CIA, SIA) and final manuscripts for publication.  
Special custom training for clients in NEPA process, regulations and compliance requirements. 
 
Clients include U.S. Army Corps of Engineers, Environmental Protection Agency, U.S. Fish and Wildlife, 
U.S.D.A.    Forest Service, Bureau of Land Management, General Services Administration, U.S. Department of 
Justice, University of Colorado, State of Wisconsin and South Dakota, private companies and not-for-profit 
organizations.      

 
     Instructor – National Preservation Institute, 1999 to Present 
      

Design and teach classes for national audiences on federal environmental and heritage laws and their 
implementing regulations.  Classes targeted for professional practioners, Continuing Legal Education 
(CLE)), American Indian Tribes, federal and state employees and advocacy groups. Customized classes 
developed for Army National Guard, federally recognized Tribes, California and Texas State Departments of 
Transportation, U.S. Housing and Urban Development.  
Classes include Introduction to Section 106, Integrating Cultural Resources in NEPA Compliance, 
Consultation with Indian Tribes on Cultural Resource Issues,  Section 106 – How to Negotiate and Write 
Agreements, CERCLA and NHPA Coordination for Superfund Sites, Identification and Management of 
Traditional Cultural Properties, NAGPRA and ARPA: Applications and Requirements (www.npi.org) 
Courses taught throughout U.S., including Alaska and Hawaii. Over 2200 participants in previous six years 
of classes.      

 
Professional Employment History 
 
     State Historic Preservation Officer, Wyoming  
       

Oversight for State Historic Preservation Office. Manage and allocate $1 million program with 60 
employees. Ensure compliance with federal laws and federal Historic Preservation Fund Grant. 
Program include statewide data base in the Cultural Records Office, State Archaeologist, State Curation 
facility, Review and Compliance Division for federal statutes and regulations under NHPA, NEPA and in 
conjunction with NAGPRA, National Register Program, Tax Act Incentives, Certified Local Government 
grants, and statewide contexts and planning projects. Majority of projects related to Congressional and 
Presidential Energy Development including oil and gas, coal, coal bed methane, wind and the associated 
infrastructure.      

 
     Director, Western Office, Advisory Council on Historic Preservation 
 

Responsible for federal agencies’ Section 106 compliance with the National Historic Preservation Act in 
the western half of the U.S. and the Pacific. Manage the Western Office, supervise staff of 10. Respond 
to Congressional inquiries, comment on proposed draft legislation and regulations. Develop preservation 
policy for land management issues and encourage its implementation. Focus on retention of historic  
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components in new development. Ensure integration of cultural diversity, with particular emphasis on 
Native Americans, including Native Hawaiians. Work with citizen coalitions and special interest groups to 
achieve more desirable outcomes for preservation concerns. Mediate with all involved parties and 
negotiate resolutions to development/preservation conflicts. Sole media contact. Taught course, 
“Federal Preservation Law” for groups up to 45 participants, four times per year. 

 
 Colorado State Museum and Museum of Northern Arizona  

 Inventory federal and tribal lands in New Mexico, Arizona and Utah for cultural resources to enhance 
research efforts. Supervised field and lab teams to ensure accuracy and consistency in acquisition and 
analysis of cultural material. Write reports and recommendations for future treatment and preservation. 
Collaborate and assist Department of Collections for annual Pueblo festivals, education and markets. 

           
Integrate historic preservation concerns into comprehensive statewide planning, survey and National 
Register of Historic Places programs; develop and teach statewide training courses in cultural resource 
management, Colorado history and prehistory, archaeological field techniques and compliance with 
preservation legislation. Initiate statewide program of Avocational Archaeological Certification based on  
Arkansas model; conducted instruction in major modules throughout state. Develop international network 
for avocational organizations at Society for American Archaeology meeting, Vancouver, B.C. Assist Office of 
State Archaeologist in technical assistance to other state units, agencies and the public. 

 
Forest Archaeologist, Willamette National Forest, U.S. Department of Agriculture, Eugene, OR   

Primary responsibility for development, administration, and professional recommendations for a new 
forest-wide program for recognition and assessment of significant of cultural resources on National Forest 
Land. Technically trained and supervised 10 archaeologists and 35 technicians. Solicited and reviewed 
requests for proposals, evaluated contracts and contract bids and served as Contracting Officer’s 
Representative for contract projects. Scheduled annual work plans. Coordinated with Timber Sale Program 
for five-year sale plans. 

 
Education 
MS, JD      Environmental Law - In Progress        Vermont Law School 
ABD          Anthropology/Statistics                       University of Oregon, Eugene  
MA           Anthropology/Geology/Paleontology   University of Colorado, Boulder  
BA           Anthropology/Philosophy                      California State University, Long Beach  
 
Recent Presentations 
 

2008 Multi-Jurisdictional Energy Projects: Federal & Tribal Consultation Requirements,  
           Continuing Legal Education, Denver, CO (2 day workshop) 

  
2005 Petroleum Association of Wyoming, American Institute of Petroleum, Jackson, WY 
 
2004    Environmental & Natural Resources Law on the Reservation, Phoenix, AZ 

“Ethnographic Landscapes, Traditional Cultural Properties, and the National Historic 
Preservation Act – What You Need to Know.” Continuing Legal Education 

     
       2004  Public Interest Environmental Law Conference, University of Oregon Law School 
                   “The National Historic Preservation Act – The Art of Consultation “ 
  
       2004  Wyoming Bureau of Land Management Protocol Meeting 

                  “Cultural Landscapes and Historic Trails Context and Evaluation “ 
 
       2003  Society for American Archaeology Meeting, Milwaukee, Wisconsin 

              “Traditional Cultural Properties and Case Law “ 
     

1997 Native American Consultation: Protocol and Process. SAA Annual Meeting. 
 
New Publication 

2010  Consultation and Negotiation. In A Companion for Cultural Resource Management,  ed. 
Thomas F. King, Wiley-Blackwell, Malden, MA 
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Expertise Specific to Traditional Cultural Properties, Ethnographic and Ethnohistoric Landscapes 
 
For the last 20 years, my work has focused on the dynamic and growing areas of concern related 
to those places and landscapes that are valued by communities and American Indian tribes called 
traditional cultural properties or culturally significant landscapes. Below are enumerated some of 
the more significant cases I have worked on, either on behalf of the tribe, a state, a corporation or 
an agency in the federal government. Some specific information is intentionally left out due to a 
client’s position that the information is privileged and confidential. 
 
U.S. Army Corps of Engineers and Environmental Protection Agency, New England Districts; VT 
Abenaki tribe (not federally recognized); private land – federal oversight; identified and consulted 
with tribe to determine traditional areas of significance; coordinated consultation and on-site 
meetings for with all mentioned parties to determine if any mitigation would work for protection of 
special areas. 
 
Private utility company, Bureau of Land Management, U.S. Fish and Wildlife Service, Bureau of 
Reclamation, CA State Department of Toxic Substances, and 12 federally recognized tribes of the 
Lower Colorado River; CA; private and federal land; proposed and facilitated consultation between 
and among above-listed parties to identify and recognize a sacred landscape, a portion of which is 
already listed on the National Register of Historic Places as an archaeological district. This project 
is still on-going and consultation is continuing on what effects of the proposed project might be on 
the traditional cultural landscape.  One tribe pursued litigation prior to my being hired. An 
agreement settlement was reached between the utility company and the tribe, however, it 
remains a contentious issue today.  
 
U.S. Forest Service, Medicine Wheel Alliance, Medicine Wheel Coalition, federal land; a medicine 
wheel over 60 feet in diameter at 10,000 feet elevation in WY; traditional practioners ascribing 
cultural and religious values; developed an agreement among all parties to prevent additional 
environmental and cultural degradation; monitoring system and interpretative text according to 
tribal members for the general public; by 2009, over 81 federally recognized tribes ascribe value 
to the area. A new twist to the issues was added in 2005 during a meeting of traditional ranchers 
and fifth generation families of the area also ascribing cultural value for traditional hunting, family 
camping and gathering areas. 
 
U.S. Forest Service, federally recognized tribe, rock climbers; USFS developed a land management 
plan for Cave Rock, a cave ascribed traditional and religious significance by the tribe and a noted 
popular place for rock climbing adjacent to Lake Tahoe, CA. The plan eliminated climbing 
completely from the outcrop and cave as it was unacceptable to the tribe. Access Fund, a national 
climbing organization pursued litigation but did not gain access again. Cave Rock has a four-lane 
highway through the middle of the rock outcrop and one has to cross the highway to gain access 
to the cave. I provided expertise in reviewing the traditional cultural properties, the tribe’s position 
and an analysis of the land management plan and accompanying environmental assessment. 
 
Bureau of Land Management, federally recognized tribe, 65 miles of California coastline with 
ancestral lands and human remains with ascribed traditional significance and important for the 
tribe’s cultural continuity. Over a number of years, the BLM was not responsive to the tribe’s 
request under several federal laws. My role was to write an overview of the situation based on 
existing documents, make recommendations and facilitate in meetings with BLM State Director, 
Department of Interior solicitors, and the tribe’s governor, attorney and tribal historic preservation 
officer. We were successful in reaching agreement and ultimately the tribe was able to fulfill their 
requests for specific actions to occur on federal lands. 
 
Other issues of traditional culture and places of ascribed significance that I have participated in 
facilitation of various resolutions include the Pueblo of Sandia and the Rio Grande, NM; a 
traditional AK native village also an archaeological site; the State of SD and state and federal 
lands ascribed significance by multiple tribes; USFS Mt.Graham in AZ and multiple tribes; and 
other considerably less contentious issues on private and federal lands.        
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 GERALD E. QUINDRY, Ph.D., P.E. 
 Senior Water Resources Engineer 
 
Education  Ph.D. in Environmental Engineering in Civil Engineering 

University of Illinois at Urbana-Champaign 
 

M.S. in Environmental Engineering in Civil Engineering 
University of Illinois at Urbana-Champaign 
 
B.S. in Civil Engineering 
University of Illinois at Urbana-Champaign 

 
Registrations  Registered Professional Civil Engineer, California, No. 33454 
   OSHA 40-hour HazWoper and 8-hour Site Manager Training 

Microsoft Certified Systems Engineer  
 
Professional  As Senior Water Resources Engineer for Mission Geoscience, Dr. Quindry: 
Responsibilities   

• Supervises investigations, planning and engineering design projects 
related to water supply, water resources management, watershed 
hydrology & development  and water treatment alternatives. 

• Assists clients with long-term water resources management issues 
such as water recycling and reuse, water banking & recharge project 
siting and design, desalination, water distribution and storage 
systems, system vulnerability assessment, and drought planning. 

• Performs analyses of water supply adequacy and proposed watershed 
developments for CEQA and NEPA planning & permitting of large 
commercial & residential projects. 

• Analyzes water supply pipeline networks for network expansion to 
meet growing demand, and to assess dead zones and seasonal 
variations which create water quality issues. 

• Provides technical expertise in the areas of emerging and trace water 
contaminants, and treatment technologies such as activated carbon, 
ion exchange, membranes and U/V oxidation. 

• Supports attorneys in litigation matters related to site contaminants, 
remedial technology, and water supply 

• Manages site restoration efforts and regulatory interface to achieve 
environmental closure of both operating and abandoned industrial 
sites and bulk fuel terminals. 

• Designs data management programs to assist in developing water 
supply and contaminant treatment options, to optimize and automate 
treatment operations, and to comply with regulatory reporting 
requirements. 
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GERALD E. QUINDRY (Cont’d) 

Professional  
History 

• Principal Engineer, McGuire Environmental Consultants 
• Principal Engineer, Integrated Environmental Services 
• Principal Engineer, Sigma Plus Environmental Consultants 
• Engineering Department Manager, Delta Environmental Consultants 
• Environmental Group Manager Engineer, Levine-Fricke Consultants 
• Senior Project Engineer, Marmac Engineering 
• Senior Project Engineer, SCS Engineers 

  
Professional   
Experience  Dr. Quindry has provided technical expertise and leadership for over 30 years 

on a variety of multidisciplinary water resource management projects, 
including: 

 
• Water Recycling & Recharge Study:  A Southern California water 

district had proposed to use recycled water to recharge a local aquifer 
for indirect potable reuse.  The proposal had been rejected on the 
basis of widespread public pressure, but the client’s desire to 
complete the project lead to a study of the technologies that would be 
required to produce higher quality water that could potentially 
overcome public resistance.  A preliminary design and cost estimate 
was developed for a highly treated wastewater facility, based on the 
likely contaminants that were present in the source wastewater after 
conventional treatment. 

 
• Water Supply Analysis For Development:  A large national retail 

corporation required independent analysis of water supply adequacy  
for planned large commercial project in Sacramento County. Analysis 
involved critique of draft Urban and Regional Water Management 
Plans prepared by other consultants, plus independent  water supply 
study for compliance with CEQA and SB 610 provisions.  Analysis 
considered contrasting population growth projections and 
consumptive use estimates for urban and agricultural users, plus 
consideration of existing basin overdraft conditions and proposed 
water transfers. 

 
• Mapping of Groundwater Resources on Indian Lands:  

Groundwater resources beneath Indian lands in Arizona, Nevada, and 
Utah were mapped as part of EPA’s Underground Injection Control 
Program.  The objective of the study was to provide a basis for 
evaluating potential hazardous waste injection sites, and their 
relationship to potable water resources.  



  
 
 Mission Geoscience, Inc. 

 
• Regional Water Systems Vulnerability Assessment  For Southern 

California Water Company ( now Golden State Water Company) 
Regulations developed after the terrorist attacks in 2001 required all 
but the smallest water systems to examine their potential 
vulnerabilities and to identify measures to reduce them.  The required 
assessments were conducted for 15 different systems in California 
and Arizona. 

 
• Source Water Sanitary Survey:  A Source Water Sanitary Survey 

was conducted for a proposed seawater desalination facility at 
Carlsbad, California.  The proposed 50 MGD reverse osmosis 
treatment plant will receive seawater through an existing electrical 
power generation plant’s cooling water supply system.  Potential 
sources of contaminants range from the open ocean to upland areas of 
the lagoon’s watershed where agricultural production introduces 
pesticides and herbicides to the water that runs into the lagoon during 
the rainy season. 

 
• Water Recycling Feasibility Study:  In an effort to reduce the 

demand for potable water and eliminate wastewater discharge 
permitting requirements, a California oil refinery requested a study to 
assess the feasibility and cost of becoming a “zero-discharge” facility 
with respect to industrial wastewater.  A detailed study of the 
refinery’s water uses and discharge, water quality requirements, and 
potential ‘sinks’ for reclaimed wastewater was completed. 

 
• Pipeline Study – Water Integration Plan Project Manager:  The 

proposed seawater desalination plant at Carlsbad, California will 
change the water quality provided to many consumers in northern San 
Diego County.  These differences present a host of challenges to the 
local water distributors, including the possibility of increased 
customer complaints, corrosion, scaling, and discoloration.  The study 
was conducted for the San Diego County Water Authority, and 
identified the potential issues and the means to minimize their 
negative impact. 

 
• Perchlorate Removal Technology Assessment:  The developer of a 

novel ion exchange technology for the removal of perchlorate from 
drinking water requested assistance in presenting technical 
information to the California Department of Health Services.  DHS 
approval of the technology was essential to consideration of the 
technology by water agencies.  
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Publications   

• Optimization of Water Distribution Systems, Journal of the 
Environmental Engineering Division, ASCE, Vol. 107, No. EE4, 
August, 1981. 

• Biological Conversion of Biomass to Methane, Fuel Gas Production 
from Biomass, Vol. 2, (Donald L. Wise, Ed.) CRC Press, 1981. 

• Water Distribution System Design Criteria, Final Report, NSF Grant 
APR-7619120, Department of Civil Engineering, University of 
Illinois at Urbana-Champaign, 1979. 

• Biological Conversion of Organic Refuse to Methane, Final 
Report,Vol. II, NSF Grant GI-39191, Department of Civil 
Engineering, University of Illinois at Urbana-Champaign, 1976. 




