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STATE OF CALIFORNIA
State Energy Resources
Conservation and Development Commission

In the Matter of: )
) Docket No. 08-AFC-4
ORANGE GROVE PROJECT ) APPEAL OF DENIAL OF PETITION
) FOR INTERVENTION
)
)
)
)
Appellant DFI Funding Inc., states:
1. Appellant DFI Funding Inc (“DFI”) submitted a Petition for Intervention in the

Orange Grove Power Plant Application for Certification proceedings on December 16, 2009. A
true and correct copy of DFI’s Petition for Intervention and its attachments is attached hereto as

Exhibit A.

2. DFT’s Petition for Intervention was denied by the siting committee hearing the
Orange Gorve Power Plant Application for Certification at an evidentiary hearing on December
19, 2008, after testimony by DPI, Orange Grove L.P. and staff regarding DFI’s Petition for

Intervention. A formal written denial was not issued.

3. Pursuant to California Code of Regulations title 20 section 1207 subdivision (d),

DFT hereby timely Appeals the denial of its Petition for Intervention on the grounds that good
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cause exists for Appellant DFI to be allowed to intervene in the above listed proceedings.

4, For the reasons set forth in the attached Petition for Intervention, and the attached
Memorandum of Points and Authorities, DFI respectfully requests that the California Energy

Commission grant DFI’s Petition for Intervention in the above-entitled proceedings.

Date: December 31, 2008 Signature: % 7/4/[’)4/\'\

Melissa Woo
of Best Best & Krieger LLP
Attorneys for Appellant DFI Funding Inc.
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DFI FUNDING, INC.

C/O BEST BEST & KRIEGER LLP

MELISSA W. WOO, CA STATE BAR NO. 192056
EMAIL: melissa.woo@bbklaw.com

CYNDY DAY-WILSON, CA STATE BAR NO. 135045
EMAIL: cyndy.day-wilson@bbklaw.com

655 WEST BROADWAY, 15th FLOOR

SAN DIEGO, CA 92101

STATE OF CALIFORNIA
State Energy Resources
Conservation and Development Commission

In the Matter of: )
) Docket No. 08-AFC+4
ORANGE GROVE PROJECT ) DECLARATION OF STEVE
) ANDERSON IN SUPPORT OF
) PETITION TO INTERVENE
)
)
I, Steven Anderson, declare as follows:
1. [ have personal knowledge of the following facts and if called to testify, I would

and could testify competently thereto.

2. I am a principal of DFI Funding, Inc., (“DFI”) a California corporation engaged
in the business of lending money.

3. DFI has entered into various loan transactions which are secured by real property
located in San Diego County and commonly described as 36570 Pala Del Norte and 36211 Pala
Del Norte and referred to as APNs 110-072-05-00, 110-072-13-00, 110-072-14-00 and 110-072-
17-00 (collectively referred to as “Pala Del Norte Properties™).

4. On or about October 3, 2005, a promissory note was delivered by Prominénce
Partners, Inc. (“Prominence Partners”) to DFI in the principal amount of Four Million Seven
Hundred Fifty Thousand Dollars. To secure payment of the principal sum and interest on the

promissory note, Prominence Partners, made, executed, and delivered to DFI, a Construction
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Deed of Trust and Security Agreement and Assignment of Rents, dated October 3, 2005, and
recorded as Document Number 2005-0872269 at the San Diego County Recorder’s Office on
October 7, 2005. By virtue of the terms of this October 3, 2005, Deed of Trust, Prominence
Partners, as trustor, conveyed to DFI, as trustee, APN 110-072-14-00. A true and correct copy of
this October 3, 2005, Deed of Trust is attached hereto as Exhibit 1.

5. The October 7, 2005, Deed of Trust referenced in paragraph 4 above was
subsequently modified on April 23, 2007, and December 31, 2007, respectively. A true and
correct copy of the April 23, 2007, Modification to the Deed of Trust is attached hereto as
Exhibit 2. A true and correct copy of the December 31, 2007, Modification to the Deed of Trust
is attached hereto as Exhibit 3.

6. As additional security to the October 3, 2005, promissory note, Prominence
Partners, made, executed and delivered to DFI, a Construction Deed of Trust and Security
Agreement and Assignment of Rents dated October 3, 2005, and recorded as Document Number
2005-0872273 at the San Diego County Recorder’s Office on October 7, 2005. By virtue of the
terms of this October 7, 2005, Deed of Trust, Prominence Parthers, as trustor, conveyed to DFI,
as trustee, APN 110-072-05-00 and APN 110-072-13-00. A true and correct copy of this
October 7, 2005 Deed of Trust is attached hereto as Exhibit 4.

7. The October 7, 2005, Deed of Trust referenced in paragraph 6 above was
subsequently modified on April 23, 2007, and December 31, 2007, respectively. A true and
correct copy of the April 23, 2007, Modification to the Deed of Trust is attached hereto as
Exhibit 5. A true and correct copy of the December 31, 2007, Modification to the Deed of Trust
is attached hereto as Exhibit 6.

8. The October 3, 2005, promissory note to DFI from Prominence Partners was
guaranteed by Ray Gray and Tesla Gray. As security for the guaranty, Tesla Gray made,
executed, and delivered a Deed of Trust and Assignment of Rents dated October 3, 2005, and
recorded as Document Number 2005-0872271 at the San Diego County Recorder’s Office on
October 7, 2005. By virtue of the terms of this October 7, 2005, Deed of Trust, Tesla Gray, as
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trustor, conveyed to DFI, as trustee, APN 110-072-17-00. A true and correct copy of the
October 7, 2005, Deed of Trust is attached hereto as Exhibit 7.

9. The October 7, 2005, Deed of Trust referenced in paragraph 8 above was
subsequently modified on April 23, 2007, and December 31, 2007, respectively. A true and
correct copy of the April 23, 2007, Modification to the Deed of Trust is attached hereto as
Exhibit 8. A true and correct copy of the December 31, 2007, Modification to the Deed of Trust
is attached hereto as Exhibit 9.

10.  In addition to the October 3, 2005, promissory note referenced above in paragraph
4, the Pala Del Norte Properties also serve as collateral to five other promissory notes and
guarantees.

I1. I am informed and believe that the Pala Del Norte Properties are adjoining to
and/or near real property owned by.San Diego Gas & Electric and the proposed location for the
Orange Grove Power Plant. In particular, I am informed and believe that a portion of APN 110-
072-5-00 is adjacent to the proposed location for the Orange Grove Power Plant.

12. Irecently learned about the December 19, 2008, evidentiary hearing that is being
held by the California Energy Commission to consider the Orange Grove Power Plant last
Thursday, December 11, 2008. On December 11, 2008, I, aiong with my land use consultant,
met with Ray Gray, one of the borrowers on the October 3, 2005, promissory note referenced
above, to discuss the potential use and/or marketing of the Pala Del Norte Properties. As a
follow-up to that meeting, r:ny land use consultant discovered and advised me that the California
Energy Commission had scﬁeduled an evidentiary hearing for December 19, 2008, relating to the
construction of the Orange Grove Power Plant. Prior to December 11, 2008, I did not know
about the December 19, 2008, evidentiary hearing. Neither I nor DFI received any notice of the
hearing set for December 19, 2008, or any past hearings that [ am informed have already
occurred. If DFI received notice of the evidentiary hearing set for December 19, 2008, or prior
hearings which have already occurred, I would have been able to file a timely application to

intervene on DFI’s behalf. In addition, I would have had the time to hire experts and consultants

SDLIT\MWQOO\374651.1



to provide testimony on DFI’s behalf.

13.  DFI has a significant interest in the Pala Del Norte Properties as the [ender on the
properties. As such, DFI seeks to intervene and become a party to the above-entitled
proceedings.

[ declare the foregoing under penalty of perjury upder the laws of the State of California.

Executed this / Z day of December 2008, at California.

‘ "ziéVE ANDERSON

Check box if continuation pages are attached.
{Proof of Service Must be Attached)
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CONSTRUCTION DEED OF TRUST, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH SECTION 9402 OF THE
CALIFORNIA UNIFORM COMMERCIAL CODE (THE “Uniform Commercial Code ™).

THIS CONSTRUCTION DEED OF TRUST. SECURITY AGREEMENT AND ASSIGNMENT OF RENTS (this
“Deed of Trust”) is dated as of October 3, 2003, amoag Promiacace Partaers (“Borrower™ or “Teustor’™) whose address s
2533 N. Carson Stceet; Carson City, Nevada 89706; Commonwealth Laad Title Company. ("Trustee”) whose address is
3131 Camino del Rio N., #1400, San Diego, California; and DFT Funding, Inc. ("Lendec”) whose address is 4120 Douglas
Boulevard 306-521, Graaite Bay, Catifocma 95746.

PURPOSE AND GRANTING CLAUSES

BORROWER, for the purpose of securing (a) the repayment of the indebtedness evidenced by Boerower's
Promissory Note (Construction) executed by Borrower in favor of Beneficiacy in the principal sum of Four Mithion Seven
Huadred Fifty Thousand Dallars (34,750.000) (the “Note™) with interest thereon, the payment of other sunis with 1aterest
thereon, advaaced in accordance herewith to protect the security of this Deed of Trust, the Coastruction Loan Agreement
executed by Bormrower and Beaeficiary. and all documents related thereto (collectively, the "Loan Documents™); (b} the
pectormance of the covenaats of Bormrower coatained heretn and in the Note and Loan Agreement and Loaa Documents
referred to therein; (¢) future advances, with interest thereon, made to Bomower by Lender pursuant hereto or the Loan
Agreement (“Future Advaaces™); and (d) any extens«as, modifications or reaewals of the Notz. this Deed of Trust oe the
Loan Agreement on the same or different terms (all of the foregoing is called the "Loan” in this Deed of Trust): ia
consideration of the indebtedness herein recited and the trust hecein created HEREB Y irrevocably grants, transfers, conveys
and assigns to Trustee, its successors and assigns, in trust, with power of sale, and with the cight of entry and possession, the
following descebed real and personal property, now or hereafter acquired. together with all accessions. substitutions,
peoceeds and madifications thereof (collectively the "Property™)

(a} That certain real property corumoaly know as (Vacant Land) Pala Del Nowe Road. located (a the
County of San Diego. State of California, described as follows:

SEE EXHIBIT “A" ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE

(heretn “Property Address™): together with all of the casemeats, cights, privileges. franchises, tenements, hereditaments and
apputenances now or hereafter belonging or in any way pertaining thereto (the “Real Propery™):

) All structures, buildings and improvements of every kind or nature now or hereafier located upon
the Real Property:

(c) All machunery, equipment, apparatus, fittings now ur hereafter located upon the Real' Property.
(d Albarticies of personal propetty except furniture, clothing and personal effects now or hereafter

affixed to or located upon the Real Property;
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(e} Al{ building materials and supplies now oc hereafter tocated upon the Real Propecty and all L

architecwural renderings, drawings. spectfications now or ltiervaftar relating o the Real Propeaty:

(£} All contracts and agreements now or fereaftzr exesting relating o the design, coastouction or
2 g 8 g,

impeovewent of the Real Property;
() All deposits givea o utitities and governmental guthoritics pertuning (o the Praperty:

{ty All present and future goverimental, utility and homeowner association approvals. permists and
earitlements pertaining (o the Real Propeny:

(e All proceeds (including cLaimsj' aad demands therefor) of the conversion, voluatary or tavoluntacy,
of any of the foregoing into cash or fiquidated claims, wncludiag, but not limited to, proceeds of insurance {whether required
by Lender ar optional} and condemnation swards: and |

é

n All other or greater cights and intetests of every nature in the Property and in the possession and use

theceof and income therefrom, whether now owned or hereafter zequired by Borrower.

BORROWER AND LENDER COVENANT AND AGREE AS FOLLOWS:

{. Pavment of Loan, Borrowsr shall promptly pay when duc, the principal and wicrest of the indebtedness
evidenced by the Nole and Loan Agreement, prepayment and late charges as provided 1 the Note and the prancipal and
taterest on any Future Advaaces secured by the Deed of Trust.

2 Application of Paymems. Unless otherwise provided by law, all paymeants reccived by Eeader from Borrower
uader the Note, the Loan Agreement and tits Deed of Trust shalf be applied by Lender first in payment of interest payable
on the Note, then to the principal of the Note, and thea {0 interest and principal oa any Future Advances. Retam to Lender
of proceeds of the Loan whick have not beeu disbursed and are held in trust for Lender shall. upon Bomower's default, be
applicd as provided i the Loan Agreement

3. Prior Mortgapes and Deeds of Trust, Borrotwer shall perform 2l of Borower's obligations under any mortgage,
deed of trust or other security agreement with 1 lien iwhich has priogity over this Deed of Trust, including Borrower's
covenants to miake payments whon due. Borrower shall pay or cause o be paid. at least tea (10) days before dolinquency, akl
taxes. assessments ind other charpes, fines sad impositidns astributable to the Reat Property which may atfain a priority over
this Deed of Trust, and leasehold payments or ground reats, if any.

4. [nsurance. Borrower shall keep the Property and any iaprovements now or hereafter constructed thereon insured
against foss by having i force at atf times and provide (0 Leader original policies or certificates of insurance as to Bamrower
and any genesal contractor Borrower has eagaged of the following types:

(a) caurse of construction nsurance against loss or damage o the Propesty from fire, vandalisen,
watictous rschicf and other hazards as are included fin 5o calfed “extended coverage™ insurance policies msuring the
Propeety for the full replacement cost of all improvements, personal property. equipment and maferiaks on or about the
Property, ‘

{bF . comprohensive goneraf Labdity insuance i the amoend spectfied 1a the Loan Agreement, wcluding
death or mjury to persoas;
{c} workers conipensation (nsurance as required by applicable law.
All of the above insursace and agy optional insurance. such as but not limited 1o earthquake coveeage, shadl name
Lendar ag an additional insured and the nsurer shall issue to Lender 2 Lender's Loss Payable Endorscinent {(4388FUY and
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shall be additional security foc this Deed of Trust. Thé tnsurers shall be subject to approval by Lender. Each of the above
policies shall be prepaid a year in advance and shall nol be cancelable cxcept upon thitty (30) days advance wrilten nofice to

Lender.

5. Presecvation agd Maitenance of Property. Borower shall keep the Property in good cepair and shall not commit
waste or penmit impairment or detecioration of the Propfg::ty and shall comply witl the provisions of any lease if this Dead of
Trust is on a teaschold. If this Deed of Trust 1s on 2 und in 1 condominiunt or planned weit development or otherwise subject
to acchitectural cantrol, Borrower shall performt all of Borrower's obligations under the declaration of covenants creating or
goveming the condominium or planned unit developutent or architectural control body, the byltaws and regulations of the
condominium or planned unit development, and coastitgent docurments.

6. Protection of Lender's Security. H B(m'ové*cc fails to perform the covenants and agreements contained in this
Deed of Trust, the Note or Loan Agreemeat, or if any acu:m or proceeding s commenced which materiatly affecis Lender's
tttecest in the Property, tucluding, but pot limited 1o, eedings by the Lender (o obtam refief from stay s any baakrupicy
proceeding which would prohibit Lender from cn(orcmg its rights under the Daed of Trust, then Leader, at Lender's aption,
withaut natice to Borrower, may make such appc‘tranc“,s. disburse such sums, including reasonable attacney’s fees. and take
such action as fs necessary to protect Lender's interest. Any amouat disbursed by Leader pursuant to this paragraph, with
tntecest thereon at the Note rate (includiag any defaul ratc in effect), including, but not limited o payment of detinquent
taxes and assessinents, nsurance premiums dae god dcl:iuqucn( atsaunts owed o prior lien holders, shall become additional
indebtedness of Borrawer secuced by this Deed of Frusé Such amounts as are disbursed by Lender shall be payable. without
notice, and shall bear interest from the date of disbursément at the rate payable on the Note (including any defiult rate in
effect). Nothing coutained m this parsgeaph shall rcquinj: Leader to incur any exponse of take any action herevnder

7. Lwoan Restictions, Uatil the Deed of Teust is ceconveyed, Borrower shall not, without the prior written cansent
of Leader, which consent shall not be unreasonably wi(f{lmti do any of the followiag:

(a) Make or permit any contractor pcrfomung work on the Froperty to make aay material change m the
plans, specifications, identity of subcontractors, budgc‘( or coustruction schedule subroitied to Lender to obtain the Lodn

(collectively, the "Construction Plans )

{by} Exeeute, authorize or allow any change orders. contracts for additional work or matenals on the
Real Property ar change in the specifications of any appliances, equipment. awaterials or other aspect of the constouction;

fc) Request or recaive any rebatesior commissions from anyone supplyitg goods or labor ta the Real
Property; : :
(d} Not begin canstruction, cease ¢ curtail the construction calied for in the Coastructian Plans {or a

period w excess of 5 working days in any tea (10) working day period;

(e} Fail o guied the security of the Real Property and the security and prescevation of materials
supplied to the Real Property by appropeiate lighting, s(mag-’ methods, covering and secucity persanncel, as apprapeiate for
sound construction practices; !

() Make any false or misleading requesc for disbucsement of the Loan funds or submission. of any false
or misleading document in connection therewith, Edch request for the disbursal of Loan funds by Borrawer ar its
contractors shall constitute Borrower's represantation shzit suificicnt funds cemain undishursed to compicte the construction
of the Reul Property pursuant o the Construction PEahs and to pay all costs of the Praperty pursuant 10 the Construction
Plans;

{g) Fail to disclose to Lender any defects or deficiencies i the constauction that Bocrower has observed
or others have repored; :
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(h) Violale any faw or ordinance or condition of the issuance of a zoniag appraval, building permit or
homecwner association approval: '

{1} Knawingfy faif to eause or allow the coatractor of any subcoatractas o cause the Reaf Progerty to
e constructzd other than i accordance with the Constriction Plans:

it Fail 0 deposit into the Construction Dusbursement Account (as defined ia the Loan Agreement),
within § business days of a written demand by Lender, 6f sufficient addidonal funds Lender states ia s subjective discretion
will be necessary to complete the constructing of the Real Property in accordance with the Construction Plang;

(k} Fail to keep adequate books., records and accounts of the costs of the construction, compliance with
coastruction confracts and payments to and releases by Contractars, subcontractors and material supplicrs:

) Atlow mectianics licns or stap aotice clatms w be fited against the Real Property or against
undisbursed construction funds; !

H

{m)  Obstruct the obscrvation and i:rw{)cc{ion of the Real Property by Leader's represeatatives or any
disburserment control company engaged by Borrower or Lender; ’

(n} Use materials defivered for the Rea( Propenty for other than the Real Property;

(o} Fail to mastn the msurance réquiced by this Deed of Trust at all tunes:

(p} Fait to provide the title insurer on the Real Property with such indemnitics as Lender or the dtle
insueer mgy request. including, without linutation, sy indemaification that the titie tasurer may cequue o provide

endorsements to the Loan Litle policy mecting the requirements of the Loan Agreement: and

() Fail to prompdy commuaicate to Lender any preliounary hen notuces. mechanics lea aotizes of
other notices or demands from governmental agencies, atilitics. hoteownery associations, cortractors. subcomracton or
suppliers.

8. Events of Defaglt, The occurrence of any of the following cvents or conditions ("Event of Default”) shalt
constitute 2 defaule under this Deed of Trust, giviag Eeader the remedies get forth ia Parugraphs 9 and O

{a} Breach of any provision of this Deed of Trugt, the Note or the Loan Agrecment or other documenats
green pursuant theeeto;

(b Breach of any construction contract, supplier contract or agreement with an architect or angineer:

{c} Discovery by Lender that any muterial statement made by Borrower or s agents (o obtatn tie Loatt
or to obtaia a disbursentent of Loan proceeds was inteationatly oc uninteationalty false or misleading;

() Breach of any of the restrictive covenams set forth m Paragraph 7.
{c) Filng by or agamst Borrewer of g petitica for celief of dabtors under federal bankrupicy law oc
state law, which petition 5 ot dismessed within sixty (60) days: during the peadency of such action Lender may, at s

aption, withhold disbussemem of [oan proceeds:

e Recordation of a mrechianics lien agaswst the Reat Property which is not rekeased of record within
fourteen (14} days of eecordation: !
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(2} Seevice upan Leader of a stop potice claim relating to the Real Propecty which claim Bomower does
not cause 0 be withdrawn costpletely withia fourteen (4] days of service of such claiin upon Lender (Leader may suspend
disbursements pendiag withdrawal of such clau)

: (h} Default under, declaration of default, repossession. notice of sale or commencenent of foreclosure
proceedings by any lien on any collateral for the Loan,! including but not insited to other deeds of trust ar security interests
given to secure the Now aad/or obligations under the Ldan Agrecaent;

(1} The recordation of any lien juniore o the Deed of Teust:
() Faiture to dddigently commence and continue with coastruction as required by the Loan Agreement

and Counstruction Plans and (o obtain a certificate of occupancy on oc befora the maturity date of the Loan: and

(k3 The taking of any adverse action against Borrower or the Property by any govermmental authority.
creditor, fiomeowner association, conteactor or other person, which in the reasonable discretivn of Leader, has a material
adverse impact upon I risk.

9. Remedics.

{a) General,  Upon the occurrence of any Bvent of Default, the Loan, with 2ll accrued but unpaid
intetest and other obligations, shall, at die option of Lender, become immediately due and payable in full without
presentment, demand, protest o other aotice of any Kind. all of which are expressly waived by Borrower. Lender may remie
back tw Lender all undisbursed Loan proceeds held for disbussement. and whuch Lender may, 1n its sole subjective
diserction, zpply toward redaction of the amount owed’under the Loan Documents, completion of construction of the Real
Property, settlement with clammants or other purposes pémmitted by the Loan Agreemeat dnd this Deed of Trust of permitted
by law, or any combination thereoaf. '

®) Specific.  Withous fimiting the genecality of the foregoing, upon the occurrence of an Event of
Defautt, Lender shall bave cight with such foree as &s penmitted by law wad without notice, which Borrower hereby waives (o
the fufl extenc such waiver is pecmilied by law, to take possession of the Propenty and ta perform any and alf work Lender
deems it advisable or necessary to protect the Property and (o complete construction of the improvements on the Real
Property n such mansner and on such tegms, as Lendershall determing in its absolute and subjective discretion. All sums
expended by Lender for such canstruction shalt be added to the outstanding principal balance of the Note and shafl bear
interest from and after the date 5o advanced uatil paid ad the interest fate provided for in the Note (including any defaalt cate
in effect). Bomower hereby ereevoeably constitutes and 4ppoints Lender and its duly authorized cepresentatives its atorneys-
in-fact with full power and authority, and with the powet of substitution, upon the occurrence of an Event of Defaalt to:

(1 Take possession of, pratect and complete coustruction of the Real Praperty;

(i) Make such additious, changes and comections o the Construction Plans. pecmits and
approvals as deemed necessary or desirable by Leader. {a its sole subjective discretion, to complete the constructon of the
Real Property or any part thereof without loss (o Lcnd;cr or o effect a reduction of the cost of any items thecein which
Lender détermings o be necessary to order o provide ifor a1 sale of all or a portion of the Real Property without [oss to
Lender: ‘

(i}  Employ such contractors, subcoatractors, agents, architects and other persons that Leader
deems necessacy or desirable. o (s subjective judgment, o complets the canstzuction of the Real Propeny;

H

(v} Employ watchmen to p:intcct the Real Property from tnjury:

_ {v) Pay, settle or compromise all existing invoices, charges o claims relating o the Property as
Lender deems uecessary, in its sefe subjective discretion, for comipletion of the comstruction of the Real Property, the
clearingof title o the Propetty and for protection of Lender’s interest n the Propecty:
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(vif  Prosecute and defend:all actioas and proceedings 1a coanection with construction of the
Real Property and apply the proceeds of any judgment ig any such action agatnst any of the obligations as Leader seems fits

{vity  Execute, acknowledgc{ and deliver all instruments and documents in the aame of Botower
and do and perform all acts in the name of Booowed that Lender deems necessary or appropriate, in is sole subjective
discretion. to complete the construction of the Real Progenty; and

;

{vit} Do any and every act with espect 10 the eonstruction of the Real Property which Borrower

may do aad do « on Borrower’s behaff.

It is understood and agreed that this power of attorney shatl be deemed to be a power coupled with an interest which canaat
be revoked.

: (e} fudicial Foreclosure. Withoug limiting the generality of the foregoing, upon the occurrence of an
Event of Default, Lender shall have the right ta commetce za action to foreclose this Deed of Trust or ta specifically eaforee
its provisions of aay of the obligations secured by this D’ccd of Trust.

{d) Nou-Judicigl Foreclasure, Wcthom {imiting the generality of the foregoing, ypon the occurrence of
an Eveat of Default, Lender shall have the right to dc(ner to the Trustee of this Deed of Teust a written declaration of defaule
and demand for sale, and a written' notice.of defautt and p( election to cause the Reaf Praperty to-be sold, and cause any orall
of the Real Property to be sold under the power of sale pranted by this Deed of Trust in any manner permitted by applicable
faw. :

(e} Remedies Cumglative, BEvery remedy granted 0 Lender under this paragraph oc w the Loan
Agreement shall be cumulative and i addition to any athec remedy herein or in the Loan Agreement specifically granted oc
now or hereafter existing in cquity or at law. The cxcrcisz, by Lender of one or more remedies shall not be construed to be a
waiver or abandonment of aay other vight or ccmiedy available to Leader. Lender may proceed with any or alf remedics
provided ia this Deed of Trust, the Loan Agreement or gvatfable by faw or equity. Al expenses, included, but not fimited o
auomeys fees, fees of experts, costs of coastruction and other expeases shall be deemed added to the Note, shall bear mterest
at the same rate as the principal thereof (including ai}y default rate in effeccty and shall be secured by the same Heas,
including . but not {united to, this Deed of Trust. ’

{y] Saje. {f Lender invokes thic gmscr of sale, Lender shall execute or cduse Trustee to execute a
wrigen nauce of the ocourrence of an Event of Defaul md Leader's election to cause the Real Propedy o be sold and shall
cauge such notice to be recorded in cach county in w&fch the Real Propedty or some part thereof @5 tocated. Lender of
Trustee shall mail copies of such notice in the mannet pmicnbcd by applicable law. After the lapse of such tme as may be
permitted by applicable law, Trustee, without demand jon Borrower, shall self the Real Property at public auctiod w e
highest bidder at the time and place under the terms dcszgn;ucd in the notice of sale in one or more parcels, aad 1 such order
as Trustee may determine. Trustee may postpone sale of alf or any parcel of the Real Property by public anacuncement at
the time and place of any previously scheduled sale. Lender or Lender's designee may purchase any of the Real Progerty ia
any sale. Trustee stall deliver to the purchaser Trustee'y deed conveying the Real Propenty so sold without any watranty or
covenanf, expressed or implied. The recitals ia the Ttusé:e‘s deed shall be prims facia evidance of the truth of the statements
ruade therein. Teustee shall apply the proceeds of the salk in the following order:

(1} to all reasonable costs land expenses of the sale. including, but not Hutted w. reasonable
Trustee’s and adoraey's fees and costs of title evidence; |

(it}  to alf sums secured by titis Deed of Trust; aad.

(i} the cxeess, if any, o the person or persons legally entitied thereto.
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e Receiver. In addidorn o all odier remedics provided for in this Deed of Trust, Boerower agrees thac
upoq the occurrence of an Event of Default uader thi§ Deed of Trust ac under the Note or Loan Agreement, Beneficiary
shall, as a matter of right. be entitled to the appointmcué of a tecetver or receivess for all o any part of the Property, whether
such receivershyp be tacideat o a proposed sale of the Broperty oc otherwise, and without regard to the value of e Property
ar the selvency of Boqower or any person or persoas liub(e for ehe payment of the indebredness secured hereby. Boorower
does hereby cansent to the appointuent of such mcchg;cr oc receivers, witives my and all notices of and defenses o such
appointment, and agrees not to oppose any application therefore by Lender, but nothing hereia is to be construed (o deprive
Lender of any right, remedy or prviege & may aow have undee the law to have a receiver appointed. Any money advanced
by Lender ia conacction witl any such receivership sha[{ be added (o the principal amount of the Note and shall bear interest
froms the date of such advancement at the applicable Not iaterest cate, including any default interest rate in effect.

(k) Due oa Sale Clause. If Borrotwer shalt sell, eater (€0 a contract of sale, lease for a term of mere
than s (6} years Qncluding options to renew), lease wiéh an option w purchase for any term, or wansfer all or any past of the
Property or an intecest therein, excluding a uansfer by devise, descent, or by operation of law upon the death of a joint
tenant, (he Lender may, at its option, daclare the Note and any other obligation secured by this Deed of Trust, together with
accrued intetest thereon, immediately due and payabhs itt full. A transfer of fess than fifty percent (S0%) imtercst in the
Propetty, with prior notice to-Leader, shall aot consnmtc a transfer of the Property within the meaning of this paragraph. If
such acceletation is during any period when a prepaydient fee is payable pursuant (o the provisioas in the Note, (héa, in
addition to all of the foregoing, such prepayment fee shall also then be invnediately due and payable ro Lender as though
Borrower were prepaying the entire indebicdness secured hereby on the date of such acceleration.

(6 Futwre Advances. Upon the request of Borrower, Leader. at Lender's option priec (¢ full
reconveyance of the Property by Trustee to Borrower, aiay make Future Advances to Borrower. Suchi advances with interest
thercon. shall be secured by this Deed of Trust when ievidenced by prontissory notes stating that said aotes are securced
hereby.

{0, (ndemnification. Borrower hereby agrees to indemaily (as the same are incuered or accrued) aad hold Lender
and its officers, agents, representatives harmless from and agaiast any cost, expense (including, without limitation atcameys
fees, conmsutting fees and court costs), demand, claim:or lawsuit arisiag out of or related o the Froperty or the Loan,
including. but not limited to any claims made by contractors, suppliecs. mechanics tien claimants, homeowner assaciations.
governmerdal authoritics, stop notice claimants. title companies or persons purpoding to be injuced on or by the Property or
by the acts or conduct of Borrower. its contractors, subcontractacs, suppliers or other persons dealing with Borower. [f
Bomower fails o provide such indemaity as the ssme agccrues and as expenses are incurred, the amount not paid shall be
addad to the priacipal amount of the Note and bear interest thereon at the same rate then in effect (including any default cate
in effecty and shall be secured by the saae coflateral as securing the Note and Loan Agreement.

I. No Representations by Leader. Bormmower acknowledges its understanding of the following: Lender is under no
oblggation © coustruct or Supervise construction of the Real Propesty; any inspection of the Real Property 1§ solely foc the
purpose of protecting the security of Leader. Nothiag i this Agreement or approvals of disbursals or any other coaduct is 0
be construed as a cepresentation or wartanty by Leader that the Real Propeety mects the Construction Plans, is constructed in
a good and workmanlike mannee, is free from defects, c)rg is safe,

12. Recomvevages. Upon payment of all sums secured by this Deed of Trust, Leader shall request Trustee to
reconvey the Real Property and shall survender this Deed of Trust aad all notes evidencing the indebtedness secured by this
Deed of Trust to Trustee. Trustee shall reconvey the Real Property without warranty 1o the pecson or persons legally entitled
therato. Such person or persons shalf pay all costs of rr:cbrdation, if any.

13, Substitution of Trustee, Lender (or if [here;ls miore than one Lender, a mgjority i intecest), at Leader's option,
may froat time fo tme remove Trustee and appotnt g successor trustee (0 any Wustec appeinted hercuader. Withott
conveyance of the Real Property, the successor trustes shaﬁ succeed fo afl the title, power and duties conferred upan the
Trustee hecemn and by applicible faw.

14. Request for Notices. Borrower requests thatcopies of the Natice of Sale be sent to the Property Address.

i 7 AP, (100711800




5. Swtement of Oblication. [eadec may cal{iecc a fee, not o exceed the maxiraum amount permitted by law, for
furnishing a statement of obligations as provided by Scction 2943 of the California Civil Code.

6. Acceptance by Lender of Partial Paymene After Notice of Defagle By accepting partial payment (payments
which do not satisfy a default or delinquency in full), of any sumis secured by this Deed of Teust after a notice of default has
been recarded, or by accepting late performance of any obligation seeueed by this Deed of Trust. or by adding any paymeats
30 made ta the loans secured by this Deed of Trust, wht;lhcr ot nol such payments are made pursuant w a court ocder, Lender
docs ot waive its right cither to require prompt paymeat when due of all other sums so secured of to declare default for
failure to make any such payment prompely o © perforfn any such act. Noexercise of any eight ar remedy of the Lendar or
Trustee under this Deed of Trust shalf constitute a wa&(,r of any other right or remedy contained i this Deed of Trust or
provided by law. ‘

17. Unsecured Portion of [ndebredness. {f any pant of the secured indebtedaess cannot be lawfully secured by this
Deed of Trust, or if any part of the Property cannot b lawfully subject to the lie and security interest biereof ta the full
exteat of such indebtedness, then afl paymeats made shall be applied on said indebtedness first in dischiarge of that poction
thereof which is uasecured by this Deed of Trust.

t8. Cross Defaule. A default hercuader which has 0ot been cured within the applicable grace peried, shull be a
default under the Loan Agreement, the Note, and any o@hcr Deed of Trust given to seeure the Note or the obligations under
this Deed of Trust or the Loan Agreement. ’

19. Loan Apreement. This Deed of Trust sccures advances of funds 1o be used primarily in consteuction of
improverents on the Real Property in accordance with the Loan Agreement The tequs and provisions of the Loan
Agreement 3¢ incorporated herein by this refereace.

o

20, Eixpure Fili T: )Ry Secuity nt, This Deed of Trust constitutes a “security agreement’ as
that term is defined in the California Commercial Code { “UCC") as to all of the personal property and fixtures (collectively,
the “Equipayent") now or hereafter owned by Borrower gnd identified above as part of the Property. All Equipment, whether
affixed or not, shall for purposes of this Deed of Trust, to the exteat permitted by law, be considered a8 annoxed to aud
forming a part of the Property and improvements in anyiaward in eminent domain proceeding for a taking or toss of value as
to the Property and wmprovements and in all future leases and reats. This Deed of Trust creates a secucily iaterest in the
Lender, aud the Bomower hereby grants Lender & sedurity interest n all of the Equipment. A finaocing statement or
statements shall be executed by Borrower and filed in 2 mannec required to perfect a security interest under the UCC.
Compliance with the requirements of the UCC refating to personnd propetty shall not be construed as altering in any way the
rights of Leader as determined by this Deed of Trust under auy other statutes oc taws of the State of Cafiformia, but is
declared to be solely for the protection of the Lender if f’.such compliance is at any time held (o be vecessaty to preserve the
peiority of the secucity interest of the Leader in the Eq‘éipm«:m against any other claims. This Deed of Trust shalf alse be
effective from the date of its recording as a financtng smtcmmr filedt as a Gxcure filing with respect to all Equipment whicly
are or will become fixtures. ;

21, Miscellancous, TGAE IS OF THE EbSENCE OF EVERY PROVISION OF THIS DEED OF TRUST WHERE
TIME IS A& FACTOR. This Deed of Trust, the Loan Agreement the Note, and any document or iastruments givea purstant
thereto, contstitute the complete agreement between the parties. Stch agrecments may be amended or rights waived only by a
written document signed by the patty (o he charged. This Deed of Trust. though drafted by onc party, shall be coastrued as if
prepared by both parties. The initial Lender named in this Deed of Trust may assign alf or any part of its interest 0 another
party ar parties; upoa such assignment, the assignor sh&ﬂ be relieved of further cesponsibility o Borrower and the assignee
shall be deemed to have assumed and to hold the assxgnor haeiless from any Habitity or cesponsibility to Bogower, [ any
proceeding tavolving the enforcement or interpeetation of this Peed of Trust, including any claim that consent o the same
was fraudulently induced. and any proceeding for relief :t"'mm stay or ather pooceedings under any chapter of the Bankruptcy
Act, the prevadling pady shall be emtitled to an award oq its attorneys” fees, court costs, and consulting aad expect fees from
the losing party or parties. Captiony of this Deed of Trust are for convesnience of reference only and shall not be used to
inteepret this Deed of Trust Words in any geader shafl be deemed to include the other geaders and the singular shalf be
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deemed o include the plural, and vice versa. If any peovision of this Deed of Trust is held to be invalid. legal or
uttedfocceable v any jucisdiction, the remainiag provisions shall aot be impaired thereby. Any advance of undisbursed Loan
groceeds shall not be deemed a waiver of any knowd or uakaown beeach of this Deed of Trust, the Note or the Loaa
Agrecment. :

N WITNESS WHEREOF, Barrower has executed this Deed of Trust to be effective the date first written above.,

TRUSTOR/BORROWER:

PROMINENCE PARTNERS.
a Nevida corporation

By: W] AL

Nanwf-Rz&y (Zray /1
Title: President
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STATEOF _(alifetuia )

~ < }ss. :

COUNTY OF;\aquzﬁfm
On 005 before me. N-Se : persanally  appeared
v gy L:1r—a_u e pemaaiw ‘ oepraved (0 me ont the basis of satisfactory evideace}

be the pcf’wn(,k) whose nmug is/are subscribed o the within instrument and acknowladged o me (hat helshedlfey
cxcw(t:d the same in hivdkeficir authorzed ulpzm[y({iﬁ) and chat by husfeerftheir signature(st on the instrument the
persan{& or the entity upon behalf of wiiich the personés} acted, executed the instrument.

£,

WITNESS my band and officiat SEGL, T S
o o Lt/ \W /\"W/Eé/t‘f't_’_

I . ‘ Dém%:rg;)/‘ z Notary Puh{c in dfo:s;éé

%’?j uvf.t;v P -CaliFeia Q CoumY 3&‘{:9{5 .

TREEAY  CAN TEGO COuTY

é :?-;’2 Coms B, 1onE 1w Y

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigned s tie aue Holder of tie sote(s} secured by this Deed of Teust, which note{s) have beea paid ia full.
Please cancel this Deed of Trust, and the notes(s) secured by this Deed of Trust, and reconvey, without warranty, © the
person of person entitled thereto. all the estate now held by you pursuant to this Deed of Taust.

(0 APN, (LOL73-1£00
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EXHIBIT “A“

Alt that certain real property sltuated In the County of San Diega, State of
Catifarnia, described as followss

] tA:

Paccef §, in thie County of Saa f)feqa, State ef Cafifornia, as shown 3t Pige 13192
ol Parcal Maps, filed in the Office of the County Recarder of Sant Dlego Cofmty,

February 29, 1984.

Parcel 8

An easement §0.90 feet in wcdm for ingress, egress, utliities and appurteaancas
thereto over, under, stoag and &cwss & strp of land withla the North half, the
Narth half of the Southwast quafter, and the Xartfy half of the Southieast quarter
aft in Section 29, Township ¢ Selth, Range 2 West, San Bernacdling Meridiag, in
the Caunty of San Diego, Stata §f Catifernia, dccordiag o the Officiat Plat
thereaof, tying 30.00 feet an each s{de of the following described centar lice:

Commgncing at the Southwesl camer of the North half of the Southwest quarter
of said Sdction 29;

Thence atong the Noeth tire of said Nocth half of the Seuthwaest quarter North 85
41" 13" East 1856.64 feet to the True Point of Beginning;

Thence North 31* 27 27" West QBLO} feet to the begianing of a tangent 130.00
foot radius curve, cancave Exstatly;

Thence Nartherly atong said curve theough a central angle of 60 Q7° 40" a
distance of {46.97 faet;

Thance tangent ta sabd curve Nogth 18 407 11~ East 2£8.85 feet to the beginning
of ¥ tangent 200.89 faot radius clirve, coacave Westaety;

Thence Nottherly atong sald curve through a central angle of 27° 25 337 a
distance of $5.7 3 feet;

Thance tangent o sald curve Nacth G1° 147 487 East 358.79 feet (o the beginning
of ¥ tangeat 95.00 foot radius cutve, concave Southerly;

Thence Noctheastedy, Eastacy ari:d Southeasterly afong satd cucve through a
cantrat-angle of 150° 04" 487 a di z&noe of 148.84 feel;

Theqce tangent te sald curve Sautft 28¢ 40° 24~ East 129.60 feet;

Theace South 17° 29¢ 25° Fast EfS 65 feet to the beginming of & tangent 200.00
foat cadius curve, concave Northeastariy:

Theace Smutheastedy alonyg satd qurve through a central angle of 56% 497 10™ a
distance of 198.34 feat;

Thence tangeat to sald curve South 74° 18° 15 East 576.24 feet to the beginning
of 3 tangent 70.00 foot radius curie, concave Hortharly;

Thence Sautheastedy, Easterly and Noctheasterty along s3ld curve through a
central angie of §tY 457 097 4 distance of 99.88 feer;
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Thence tangent to sald curve North 23 36° 167 East, 54.44 fect to the beginaing
of a 750.00 foot radlus curve, concave Westedy;

Thence Narthedly aloag said curve through & ceatral angle of 38 09 31" a
distance of 499.50 feet; :

Thence tangent to said curve Kocth 14° 1T 17~ West 95.00 feet:

Thence Nocth 027 127 29~ Vest 155.78 feet ta the beginring of a rangent 450.00

foot radius curve, concave We%terty

Theace Northerty along said cirve through a central angle of 237 287047 3
distanice of 184.31 feet; .

Thience tangent 1o said curve North 257 407 337 West 114,66 feet;

Theace North 28° 16° 56° Wast! €51.32 feet to the beginaing of 5 tangent $75.00
foot radius curve, concave ._asterly,

Yhence Nartherly along sakd curvc through 2 central angfe of S4* 19" 417 3
distance af 451.78 feet; :

Thence tangent ta ssld curve North 25% 3% 47" East 135.75 feet to the beginalag
of 1 tangent 125.00 foot mdlug curve, concave Sautherty;

Thenca Noctheastedy arnd Easterdy slong sald curve thcough a ceatral angle of
86 16" 337 a distance of (88.27 feet;

Thence tangent to-sald curve swm 67+ 50° 40" €ast 278.87 feet to the beglnaing
of a tangent 3647 foot radius qurve concave Narthwesterty;

Thence Easterly and Northeastqriv aloag sald curve through & centrat angle of
109° 56° 66 a distance of 63 98 feet; to the begianing of & cempaund 70.00 foot
radius curve, concave Westedyg a radiat to sald polat Being South 87 467 46~
€ast;

Thance Mortherty arnd Northwcsterty glong sald cucve through 3 central angle of
64 15 58° a distance of 78.52 feet;

Theace tangent Lo sald curve Ngrth 62+ 02' 447 West 28.76 feet to the beglnning
af & tangent 150.00 foot radiug curve, concave RNortheasterfy;

Thence Northwesterly along satd curve through a centrat angle of 27° 29° 007 &
distanee of 71.95 feet;

Thence tangent to sald cucve Narth 344 137 44~ West 123.93 feet to the
teginnlag of & taagent 150.00 fdot radius curve, concave Southwestedy;
Theacg Narthwestedy afong sakf curve through a central angle of 26* 387 10~ a
distance of 69.77 feet;

Thenecs tangent to said curve Nocth Gi* L1° 547 West 134,83 feet to the
beginnlng aof a tangent 170.00 (tmt radius curve, concave Sautherty;

Thernce &esterly alortg said curvé through a centrat angie of 45° 55 54~ a
distance of 136.28 feat;

Thence tangent to said curve South 72 527 127 West 92.49 feat to the beginning
of a tangeat 56.71 foot radius cutve, cancave Northedy;

Thence Westerfy along said carve thraugh @ cantral angte of 50° 54" 497 a
distance af 3¢ 39 feet, to the beginning of a compound 350.00 foot radius cuive,
concave Northeastery, & radiatl *d sald polat belag South 13747 0t West;
Thence Northwestérty alang saed curve through a ceatraf angle of 23* 23743 &
distance of 142.91 feet;

Thence. tangent to sald curve N&rti\ 32¢ 497 167 West 100.42 feet to the
beginning of a tangent 300.00 foat radlus curve, concave Souttswesteefy;




Thence Narthivestedy aloag sa:d curve through & céntraf angle of 41* 02° 237 a

distance of 214.88 feef;
Thance tangent to sald curveN fth 73° 51° 39" West 39.51 feet;

Thence North 42° 25° 177 West 123.04 feet;
Thence North 65° [8° S8 Waest 135 36 feet;
Thence North 79* 17 48 West 143 62 feet to a point beginning referred to as

Point “A";
Thence cantinuing Nerth 79° 7§ 46" West 70.2] feet to a poing desaibed as the

True Point of Beginaing in deed to Concept media. [ac., recorded November Z,

1981 as Document No. 81-345536;
Theace fallowing 3long the Easterty line of said cancept media fand Nocth 54 58°
29” West 326.27 fest to the Nort:h {ine of the Narthwest quarter of said Section

29.
The sidelines of said strip of lan£ are to be prolonged Sautherly to terminate in

the Sauth tine of the North haif ¢f the Southwest quarter of sald Section 29 and
tarthery to terminate in the Nafth fine of the Northwest quartac of sald Section

29.

Excepting therefrom that poctied thiereof not lying within the ownership of s3id
Grantor,
Sald easement Is haraby decfared to be appurtenant to and foc the use and

bBenefit of the present and fubure owners of the North half. The North half of the
Southiwest gudrter and the North half of the Southeast quarter of said Section 29

or any garts or portions thereal. |

Parcel ¢
An easement 60.00 feet in wldt‘h?far ingresg, egress, utilities and appurtenances
thereta over, under, alang and across the Nocthywest quarter of sald Section 29,

the center tine of which is descried as foflows:

Baginning at Point "A” herefriabaye described;

Thence Nocth 89" 00° 02° West 270 56 feet to the beginning of a tangent 300.00
foot radius curve, concave Soutﬁedy,

Thence ‘Westerly atong sald curve through a central angle of 197 05° 10” a
distance of 99.93 feet;

Thence tangeat to said curve South 71% 54° 48" West 312.24 feet to the bheglaniag
of a 200.00 foot radius tangent curve concave Southeastarly;

Thence Southwasterty along the arc of said curve through a central angle of 15°
26° 36" a distance of §3.91 feet; |

Therce taagent ta said curve South 56* 28' 12° West 131.98 feet to the
beginning of 150.00 foot radlus tangent curve concave Southeasterty,

Thence Southeasterly glong the eifc of said curve through a centraf angle of 44°
207 637 a distance of 116.07 feat]to the beglnning of 2 175.31 foot radius
tangent reverse curve Concave Nzért&wv:sterty;




Thence Southwestacrly along the acc of said reverse curve throtigh a central angle
of 45° 45° 10 2 distance of 139;99 feet;

Thence South 57° ¥ 19” West B7.49 feet to the baginning of @ 150.00 foot
radius tangeat cucve concave Nérthcrfy,

Thence Westedy along said curJe through a central angfe of 26° £7° 33" a
distarice of 68.83 feet;

Thence tangent to sald curve Sduch §4° 10" $Z~ West 117.18 feet to the
veginning of a 300.00 foot radius tangent curve concave Sodtherly;

Thence Westerly along the arc a_f said curve through a central angle of 08 0t
267 a distance of 42.00 feet; ;

Thence tangeat ta sald curve South 76* 09" 32" West 1{6.55 feet to the beginning
of a 250.00 foot radius tangent curve concave Southeasterly;

Thence Southweszerly along thelarc of sald curve through & centraf angle of 21°
28 15 a distance of 93.68 feet;:

Thence tangent to said curve So(ith 54° 41" 177 West 126.44 feet to the
begtaning of a 600.00 fuot radlis curve, corcave Sautheastardy;

Thenca Southwesterly aloag the arc of said curve through a central angle of 08°
317 337 a distance of 89.18 feet;!

Thence tangent to said curve Seath 467 Q97 44" West 86.60 feet to the begianing
of a £50.00 foot radius taagent curve concave Basterly;

Thence Southedly aloag the acc &f sald curve througtt & central aangle of 34° 387
53”7 a distance of 30.71 feet; i

Thence tangent ta said cueve Sadth LI* 30° 517 West 230.95 feet to the
beginnteg of a 198.74 foot radt&:f tangent curve cancave Northwasterly;

Thence Sauthwestedy along the arc of sald curve through a central dngte of 42¢
397 47° a distance of 142.88 feet} to the beglaning of a 1000.00 (oot radius
tangent compound cucve concavév Narthwastetly:

Thence Southwestédy along the érc of sald campound curve through a centeal
angle of 847 09" S0 a distance of 70.09:feat to the beginaing of a 278.73 faot
radlus compound curve cancave Kortherddy:

Thence Westerly alang the arc of 'sald compound curve through a central angte of
26° 21" 46" a distance of 128.25 feet;

Thence tangent to said curve Souzth 849 33 227 West 17.87 feet to the beginniag
of 3 150.00 fcat radius tangent cgrve coitcave Southeasterly;

Thence Southwesterly alang the dcc of gald curve through a centrat angle of 43
54° 42° 5 distance of L14.96 feet

Thence tangent to said curve Souih 40° 387 40" West 81.77 feet to the beginning
cf a 150.00 foot radius tangent cyrva, concave Easterly;

Thence Southerly along the arc os‘ said curve theough' a central angle of 33* 43"
06" a distance of 88.54 feer; I

Thence tangent to sald curve Sou?\ 967 49 34" West 26.68 feet.

The sidalings of said e3semaest shétl be fareshortened or lengthened so as to
termuinate Southierty in a fine bearfig Sauth 83¢ 10° 26" East through the
Southerly terminus of the last ceulse herelnabove describad.
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Excepting therefrom that portion thereof lying within Parcel “A” hereinabave
Jescrbed.

Said easemeant is hereby dedafed te be appurtenant to and for the use and
benefit of the present and future owners of the Nocth haif, the North half of the
Sauthwest quarter and the Nnr‘;ch half of the Southeast quarter of sald Section I9

or any gats or poctions thereaf.

faccel Q2

An easernent aad right of way foc ingress and egress for road purposes aad
incldental purpases therete over, under, 2icag acd across a strip of land 40.00
feet in width iving within the Squth half of the South haif of Section 19 and the
North half of the North half of Section 32, afl fa Township 9 South, Range 2 West,
Saa Bernacdino Meridian, in the County of San Diego, State of Cafiforria,
according to the Official Atat thédreof, the center ilne of said 406.00 foot strip of

land being described as fouows;f

8cginning at a poiat on the Nor{nerty line of said South half of the South hail of
Saction 29 distant thaerean Mnrttx 85° 41 237 East, 2858.64 feet from the
Horthwast comer thereof;

Thence from sald point of beginding Southx 31° 27° 097 East, 13.26 feet (o the
beglaning of a tangent 350.00 (Jot radlus cueve, concave Westerly;

Thence Southerfy along the acc of said curve through a central angle of 23° £8°
S5 & distance of (42 .43 feer; |

Thence tangent to sald curve Sauth 8° 05° 147 Cast, 342.68 feet to the beginning
of 3 tangent 400.00 foot radiug curve, concave Westarly;

Thence Southerly along the arc af said curve through a central angle of 19 14
10° a distance of 134.29 feet; .

Thercs tangent to said curve South L1° 05° 56 West, 254.79 fect to the
begfaning of a tangent 500.00 Ecxot cadius curve, concave Westarly;

Thence Sautherty atong the arc af said curve theought a central sngle of £3° 59°
S0” a distance of 122.15 feet;

Thence tangeat to satd curve South 25° 05° 46” West, 260.70 feet to the
beginning of a tangent 150.00 fodt radius curve, concave Easterty;

Thence Southerty along the arc of said curve: thmuaqh a ceatral dagle cf 57 46°
407 a distance of 151.26 feat;

Thence tangent to sald curve Soutts 32° 407 54° East, 196.92 feat to the
bagirining of a tangent 750.00 fogt radius curve, concave Northeasterly;
Thence Southeastedly along the arc of said cucve through a centrat aagle of 8%
08° 20™ 5 distance of L06.54 faets

Therce tangent to sald curve South 40° 49° 14~ East to the Seutheasterty Hoe of
Parcei L of land conveyed to San Diego Gas & Efedric Company by Oeed
recarded Apeit 27, 197G as Fila No. 71473 of (Kficiat Records of said County,
being 8 distance of 450.00 feer, more o lass.
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An easement 60 feet wide for rdad and public udlity purposes over, under and
acrass a partfon of Parcal Map No. 13192 recorded in book of Parce! Maps
February 29, 1984 as Flie No. 844374084 the center fine of which fs dascribed as

foltaws:

Commencing at the mast Weste.%fy carner of Paccel 2 of sald Paccel Map, said
paint being the beglaning of a cu}rve concave to the North having a radius of
65.00 feet and o which point a (adEaI itne bears South 71° 237 56" West;

Taence Sauthecly, Soucheascerfyc, Eastecty and Northeasterly 109.16 fedt along

said curve thraugh a centrat angle of 56* 13 35%;

Theace Narths 65¢ 10" 217 Bast 4] .01 feet to the True Peint of Beginning;

Theace 37° 337 39~ East 113.46 feet to the beginning of a curve concave to the

Southeast having a radius of 75.b0 feet:

Theace Northeasterly and Easterfy 64.66 fect along said curve through a central
angle of 43° 23 357,

Thence North 86% 57 14~ Bast 83 53 feet;

Thence North 37° §7* 30" West 1i14.24 feet ta a point on the Eastedy boundary

of Parcei | of said Parcet Map, belng designated hereln as Polnt X.

Thence sidellnes of said 60 foot éiasemenc shafl be extended ar shortened to
tecminate at the boundady of gald Parcel 2.

Excapting any portion tylng vﬂthi% Parcel A ahave.
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[/((C el MODIFICATION OF NOTE AND DEED OF TRUST

FOOT LY po e LiROL s JUU -U4UYBYY

o onton G A

JUN 18, 2007 3:18 PM

ESRAL SECGRD S
DFI Funding, Inc. el e G URUH U RECOROER™ TFHC
4120 Douglas Boulevard #306-321 CEEGQRL ¢ TH COURTY FECUREGER

Granite Bay, CA 95746 Hi tu

Pt sumber (0721000 9941 il ffi%‘ Hﬁfﬁﬂi Al Himﬂﬂﬁﬂﬁﬂ LA

2007-0409898

WHEN RECORDED MAIL TO:

Thus Agreement s entered tnto as of Apal 23, 2007 between Cotnerica Bank as collateral
holder for DFI Funding, nc. (the “Lender”), holder of all beneficial interest in the Note and Deed of
Trust referred to heretn, and PROMINANCE PARTNERS, A NEVADA CORPORATION,
(collectively, the “Borrowec™), owners of the real propetty located at (VACANT LAND) PALA DEL
NORTE ROAD, SAN DIEGO Couaty, Californta, Parcel number 1{0-72-{4-00 (the “Property™)

The Propetty s secured by a Deed of Trust (the “Deed of Trust™) recorded on OCTOBER
07, 2005, as Document Nuraber 2005-0872269 in the Official Records of the SAN DIEGO County
Recoeder’'s Office, securing a Note dated OCTOBER 3, 2005 in the pancipal amount of
$4,750,000.00 (the “Note”). The Note and Deed of Trust are refecred to collectively herein as the
“Loan”

The Lender and Borrower wish to modify the Loan to extend adduional funds to the
Bomower  [n consideration of the mutual promises contained hecen, it 15 hereby agreed as follows:

I Agreed Current Status of Loan: The unpaid principal balance of the Loan as of the date of this
Modification is $2,936,956 15, excluding unpard witerest and any escrow bafances and wmpound
amouats. The unpald principal balance is due and payable in full on May 1,2007 (the “Maturity
Date™) The current payment amount ts 50 days of interest on the unpaid ponctpal balance and s
next due on May |, 2007,

2. Modified Loan Teous. As of May L. 2007, Leader will advance an additional $795,000.00 to the
Borrower to be broken down as tollows: $166_330.00 extension fee to be pawd to DFI Funding, tac.
$628.650 00 for an nterest impound reserve ta be applied to the moathly taterest only payments as
$53,140.00 per month for cleven months and $44.,110.00 for the twelfth month at which time the
borrower must cemut the difference due: increasing the princepal balance from $4,750,000.60 o
$5.545.000.00. The new payraent amount 1530 days of laterest on the uapatd principal balance
and will be due on the first of each moath beginaing June 1, 2007 The interest cate wifl rematn at
11.50%. The matunty date will become May 1, 2008 at which time the principal balance of
$5.545,000 00 along with the final payment of 30 days of interest on the unpaid paacipal balance,
and any outstanding balance, will be due.

3 Fees. Borrower shall pay Lender and others, concurrently with recordation hereof, the tees and
charges set focth in the Good Faith Estimate signed concurrently herewith. Bocrower shall also pay
aay taxes due
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4 Contngency. This Agreement shall be contingent upon Lender obtamning an ALTA poticy of
title insurance insuning the Loan, as modtfied hereby, as a ™ lien oa the Property.

5. Miscellaneous. [nany actron tavolviag this Agreement the winmng party shall be entitied to an
award of tts attorneys' fees from the losing party, as deteenuned by the Court. Thes Agreement
contains the entire agreement between the pacties. Borrower is hereby advised to seek legal advice
befoee entering (nto this Agreement. This Agreement can only be moditied by a writing executed by

both parties.
All other provisions of the Note and Mortgage shall remain w torce, unaftected.

IN WITNESS WHEREOF the parties have executed this Agreement the day and year ficst
above mentioned.

BR ProM(NANCE  fherNeps

_/4/3‘1‘\ .
Ray Gty - Prcsifmt

LENDER:
DL ﬁﬂDrNQ, /N C

[ t['/?u Y LZ’;’C 9%4 ¢

Priat Name

P

fts: L

f~



STATE OF CALIFORNIA )
) ) ss.
COUNTY OF 57/ o\e bt )
On Pfqu gl- , 2007, before me, thendedigned, a Notary Public in and for said County
and State, pcrsongﬂy appeared QY L ea , persaaslly knoww to me (oc

proved to me on the basts of satisfactocy evidence) to be the person(s} whose name(s) ts/are subscribed to the
within mstrurment and acknowledged to me that he/shelthey executed the same in histheelthetr authonzed
capacity(jés). and that by histhedltheir signatureés) on the wstrument the person(, or the entity upon behal€ of
which the persoa(siacted, executed the mstrutaeat.

OFFICIAL SEAL W
3 LINDSAY AKE &
R\ 10T ARY PUBLIC-CALIFORNIAS
COMM. NO 1694031 =

SAN DHEGO CGUNTY
MY COREM, EX0, SEPT. 14, 2010 E

T

sk Sy,

WITNESS my hand and official seal.

STATE OF CALIFORNIA
’ ) s5.
COUNTY OF
On . 2007, before we, the undersigned, a Notary Public in and foc said County
and State, pevsonally appeared _, personally knowu to me (or

proved to me oa the basis of satisfactory evidence) to be the person(s) whase name(s) i/are subscribed to the
within instrument and acknowledged to we that he/shefthey executed the same a hisher/ther authorized
capacity(ies). and that by his/her/their signature(s) ou the instrutuene the person(s), or the entity upoa behalf of
which the person(s) acted, executed the mstrument.

WITNESS wy haod and official seal

Stgnature:

STATE OF CALIFORNI{A )

} ss.
COUNTY OF J
On , 2007, before me. the undersigned, a Notary Public tn and for said County
and State, personally appeared , personatly known to me (or

proved to me on the basts of satsfactory evidence) to be the person(s) whose name(s) s/are subscribed to the
within wstrtument and acknowledged to me that helshefthey executed the sane w lushedtheir authonized
capacity(tes), and that by tus/her/their signature(s) on the mstnuoment the person(s), or the ennty upon behalf of
which the person(s) acted, executed the tnstoument.

WIINESS my baad and official seal.

Stgnature:
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STATE OF CALIFORNIA )
) ss.
COUNTY OF (2 q.e— )

£0cN, K. ELOELFE
On 2007, before me, &tcmdcrxxgmd; a Notacy Public ta and for sad County

and State, pawually peared / 4&&51 &a Cf@; , peesonally known to me (or
proved to aie on the basis of satisfactory evidence) to be the persoun(sywhose namg(t.rc subscribed fo the

within wstnunent and acknowfedged 0 me that h@thcy executed the samac in hl@hccr authonzed
capacity{ic§). and that by hi@hm( signaturpée) on the insttument the person(sY, or the eatity upon behalf of
which the pasong?acte(i executed the wstrument.

WITNESS my hand and official seal.

Signature: [/ gfﬁﬁ Z g g Are Qf§ £ .

EBEN K. ELDREDGE

QERLR HOTARY PUSIIC - CALIFORWA.
Sacaserta SOty

Mo Come, Exe fix 22, HOVE ',‘

STATE OF CALIFORNIA )
}ss.
COUNTY OF )
Ouw . .,2007 betore me, the undersigned, a Notary Public e and for said County
and State, persona] ly appearcd , personally knowu to me {(oc

proved to me ou the basis of satisfactory evidence) to be the person{s) whose name(s) 19/arce subscribed to the
withun wstrument and acknowledged to me that hefshefthey executed the same in hivher/their authonzed
capacity(tes). and that by tusther/their signature(s) oa the wstrunent the person(s), or the entity upon behalf of
which the person(s) acted, executed the nstrument.

WITTNESS my hand and official seal.

Signatuce:

STATE OF CALIFORNIA )

yss
COUNTY OF )
On , 2007, before me, the undersigned, a Notary Public wn and for said County
and State, persoually appeared , persoually known to wac (or

proved to me on the basis of satisfactory evidence).to be the persoa(s) whose nawe(s) is/are subscribed to the
within instruent and acknowledged to me thar he/shelthey executed the same in bis/her/their authorized
capacity(ies), and that by lus/her/their signature(s) oa the wstrument the persoa(s), or the eutity uporn behalf of
which the person(s) acted, executed the instrument.

WIENESS my hand and official seal.

Signature:
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EXHIBIT “A”

All that certain real property situated in the County of San Diego, State of
Catifornia, described as follows:

Parcel A:

Parcet L7

parcel 1, in the County of San Diego, State of California, as shown at Page 13192
of Parce! Maps, fited in the Office of the County Recorder af San Diego County,

February 29, 1984.

Paccel 8.

An easement 60.00 feet in width {or ingress, egress, utilitles and appurtenances
thereto over, under, along and across a strip of land within the North half, the
North half of the Southwest quarter, and the Nosth hatf of the Southeast quarter,
alt in Section 29, Township 9 South, Range 2 West, San Bernardino Meridian, in
the County of San Diego, State of Catifornia, according to the Officiat Plat
thereof, lying 30.00 feet on each side of the following described center line:

Commencing at the Southwest corner of the North half of the Southwest quarter
of said Section 29;

Thence along the Narth line of said Nocth half of the Southwest quartec North 85
41" 23" East 2858.64 feet to the Teue Point of Beginaing;

Thence Nocth 31° 277277 West 482.03 feer to the beginning of a tangent 140.00
foot radius curve, concave Easterty;

Thence Northerly along <said curve through & central angle of 60° 07 40" a
distance of 146.93 feet;

Thence tangent to said curve North 28° 40° 217 East 218.85 feet to the beginning
af a tangent 200.00 foot radius curve, cancave Westerly;

Thence Northerly along said curve through a central angie of 27° 25" 337 a
distaace of 39.73 feet;

Theace tangent to said curve North 01° [4° 48” East 358.79 feet to the beginning
of a tangent 95.00 foot radius curve, concave Southerly;

Thence Northeasterly, Easterly and Southeasterly along said curve through a
central angle of 150” 04" 48" a distance of 248.84 feet;

Thence taagent to said curve South 28° 407 247 East 129.60 feet;

Thence South 177 29" 257 East 155.65 feet to the beginniag of a tangent 200.00
foot radius curve, concave Northeasterly;

Thence Southeastedy along said curve through a central angle of 56" 49 1C” a
distance of 138.14 feet;

Thence tangent to said curve South 74° 18" 35" East 578.24 leet to the begianing
of & tangent 70.00 foot radius curve, concave Northerly;

Thence Southeasterly, Easterly and Northeasterly along said curve through a
ceatral angle of 81° 45" (09" a distance of 99.88 feet;



Thence tangent to sad curve North 23° 56° 16" East, 54.44 feet to the teginmuag
of a 750.0Q foot radius curve, concave Westedy;

Thence Northerly alang said curve through a central angte of 38° 09" 327 a
distance of 499.50 feet;

Thence tangent to said curve Nocth 14° 137 177 West 95.00 feet;

Thence North 02° 12 297 West 155.78 feet to the beginning of a tangeat 450.00
foot radius curve, concave Westerly;

Thence Northerty along said curve through a central angfe of 23° 287 04 a
distance of 184.32 feet;

Thence tangeat to said curve North 25° 407 33" West 214.66 feet;

Thence Narth 287 36° $6™ West 453.32 feet to the beginning of a tangent 475.00
foot radius curve, concave Easterly;

Theace Northerty along said curve through a central angle of 54° 29 43" a
distance of 451.78 feet;

Thence tangent to said curve North 25° 52° 477 East 135.75 feet fo the beginning
of a tangent 125.00 foot radius curve, concave Southerty;

Thence Northeastedy and Easterly along said curva through a central angle of
86° £6° 33" a distance of (88.22 feet;

Thence tangent to said curve South 67° 50" 40" East 278.87 feet to the beginning
of a tangent 36.47 foot radius curve, concave Nocthwesterly;

Thence Easterly and Northeasterly along said curve through a ceatral angle of
{09° 56° 067 a distance &f 69.93 feet; to the beginning of a compeund 70.00 foot
radius curve, concave Westerly, a radial ta said point being South 87” 46" 46”
East;

Thence Northerly and Northwesterly along said curve through a central angle of
64> 15 58" a distance of 78.52 feet;

Thence tangent to said curve North 627 02" 44 West 28.76 feet to the beginning
of a tangeat 150.06 foot radius curve, concave Northeastedy:

Thence Narthwesterly along said curve throughr a central angte of 277 22° 00~ a
distance of 71.95 feet;

Thence tangent to said curve North $4° 33° 44" West 123.93 feet to the
beginning of a tangent 150.00 foot radius curve, concave Southwesterly;

Thence Northwestedy along said curve through s central angle of 262 38° 10" a
distance of 63.73 feet; i

Thence tangant to said curve North 61° {17 547 West 194 .83 feet to the
beginaing of a tangent 170.00 foot radius curve, concave Southerly;

Thence Westerly along said curve through a central angle of 45° 55° 54" a
distance of 136.28 feet;

Thence tangent to said curve South 72v 52° 127 West 92 49 feet to the beginning
of a tangent 56.71 foot radius curve, concave Northerly;

Thence Westerly along said curve through a central angle of 50> 54° 49~ a
distance of 50.39 feer, to the beginning of a compound 350.00 foot radius curve,
concave Northeasterly, a radial to said point being South 33°47° 01" West;
Thence Northwesterly afong said curve through a centeal angle of 23 23°43" a
distance of 142.91 feet;

Thence tangent te said curve North 32° 49° 167 West L(0 .42 feet to the
beginning of a tangent 300.00 foot radius curve, concave Southwesterly;

9a46
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Thence Narthwesterly afang said curve through a central angle or 417 02 217 a

distance of 214.88 feet;
Thence tangeat to said curve Nocth 73° 517 397 West 39.51 feet,

Thence Narth 42° 25" 177 West 123.04 feet;

Thence Nocth 65° 187 58 West 135.36 feet;

Thence North 79 17 48" West 143.62 feet to 3 point begianing referced to as
Paint “A";

Thence continuing North 79° 17° 46™ West 70.23 feet to a point descnbed as the
True Point of Beginniag in deed to Concept media, Inc., recorded November 2,

(98 1 as Oocument No. B1-345536;
Thence following along the Easterly fine of said concept media land Nacth 54° Sg°
29” West 326.27 feet to the North line of the Northwest quarter of said Section

29.
The sidelines of said steip of tand are to be prolonged Southerly to terminate in

the South tine of the Norch half of the Southwest quarter of said Section 29 aad
Northerly to terminate in the Nocth line of the Northwest quarter of said Sectian

29.

Excepting therefrom that portion thereof not lying within the owncrship of sadd
Grantor.

Said easement is hereby declared to be appurtenant to and for the use and
benefit of the present and future owners of the North half. The North half of the
Southwest quarter and the Nocth half of the Southeast quarter af said Section 29

oc anay parts or portions thereof.

Parcet C:

An easemeant 60.00 {eet in width for ingress, egress, utilities and appurteaances
thereta aver, under, glong end across the Northwest quarter of said Section 29,
the center fine of which is described as follows:

Beginning at Point "A” hereinabove described;

Thence Nocth 89° 60° 02" West 270.56 feet to the beginaing of a tangent 300.00
foot radius curve, concave Southerly;

Thence Westecly along said curve theaugh a central angle of 19° 05" 10" a
distance of 99.93 feet;

Thence tangent to said curve South 71° 54 48" West 32.24 feet 1o the beginning
of a 200.00. foot radius tangeant curve concave Southeasterly;

Thence Southwesterly along the are of said curve through a central angle of 15°
26° 36 a distance of 53.91 feet; B

Thence tangent to said curve South 56* 28 127 West 131.98 feet to the
beginning of 150.00 foot radius tangent curve concave Southeasterly;

Thence Southeasterly atong the arc of said curve through a ceatral angle of 44°
207 03" a cistance of 116.07 feet; to the beqginning of a 175.31 foot radius
tangeat reverse curve concave MNorthwastedy;
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Thence Southwesterly atong the arc of seid reverse curve through a ceatrat angle
of 45* 45" LO” a distance of 139.99 feet;

Thence South 577 S3° 19” West 87.49 feet to the beginaing of a 150.00 foot
radius tangent curve concave Northedy;

Thence Westerly along said curve through a central angle of 26° 177337 a
distance of 68.83 feet; '

Thence tangent to said curve South 84> 10" S27 West 1 17.38 feet to the
beginning of a 300.00 foot radius tangent curve concave Southerty;

Thence Westedy along the arc of said curve through a central angle of 08 01
207 a distaace of 42.00 feet;

Thence tangent to said cutve South 767 09° 32 West 16.55 feet ta the begianing
af a 250.00 foot radius tangent curve concave Southeasterly;

Thence Southwesterly along the arc of said curve through a central aagfe of 21°
28° 157 a distance of 93.68 feet;

Thence tangent ta said curve South S4° 417 177 West 126.44 feet to the
beginning of a 600.00 foot radius curve, concave Southeasterly;

Thence Southwesterly along the arc of sald curve through a centrat angle of 08°
317 33" a distance of 89.28 feet;

Thence tangent to said curve South 46¢ 09° 44 West 86.50 feet to the beginning
of a 150.00 foot radius tangent curve concave Easterty;

Thence Southerly along the arc of said curve through a central angle of 34° 38°
S37 a distance of 90.71 fect;

Thence tangent to said curve South [1° 30" S1” West 230.95 feet to the
beginning of a 198.74 foat radius tangent curve concave Northwesterly;

Thence Southwesterly along the arc of said curve through a central angle of 42°
397 477 a distance of 147.68 feet; to the Deginning of a 1000.00 foot radius
tangent compound curve concave Northwesterly;

Thence Southwesterly along the arc of said compound curve through a ceatral
angle af 04° 00" 50" a distance of 78.09 feet to the begianing of a 278.73 foot
radius compound curve concave Northerly;

Thence Westerly aiong the arc of satd compound curve through a central angle of
267 217 46" a distance of 128.25 feet;

Thence tangent to said curve South 84° 33" 227 West 17.87 feet to the beginaing
of a 150.00 foot radius fangent curve concave Southeasterly;

Thence Scuthwesterty along the arc of said curve through a central angle of 43°
547427 a distance of L14.96 feet;

Thence tangent to said cusve Soutfr 40° 38" 40" West 81.77 feet to the beginning
of a 150.00 foot radius tangent curve, concave Easterdy;

Thence Southerly alang the arc of said curve througt a centrai angte of 33° 497
06~ a distance of 88.54 feet;

Thence tangent to said curve South 067 49" 347 West 26 68 feet.

The sidelines of said easement shall e foreshortened or lengthened so as to
terminate Southerly in g tine bearing South 83° 10° 26 East through the
Southerly terminus of the last course heretnabove described.
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Excepting therefrom that portion thereof tying within Parcel "A” hereinabove 9 5 4 9
described. -

Said easement is hereby dectared to be appurtenant to and far the use and
benefit of the present and future owners of the Noarth half, the North haif of the
Southwest quarter and the North half of the Southeast quartec of said Saction 29

or any parts or portions theceof

Parcel O:

Aa easement and right of way for ingress and egress for road purposes and
incidental purposes thereto over, under, along and across a strip of land 40.00
feet in width lying withia the South half of the South half of Section 29 and the
North half of the North half of Section 32, alf in Towaship 9 South, Range 2 West,
San Bernacdine Meridian, in the County of San Diego, State of California,
according to the Officiat Plat thereof, the center linie of said 10.00 foot strip of

tand being described as follows:

Beginaing at a point ant the Northerly tine of said South half of the Sauth half of
Section 29 distant thereoa North 85° 41° 237 East, 2858.64 feet from the
Northwest cocner thereor;

Thence fram said point of beginiing South 31° 277 09" East, L3.26 feet to the
beginning of a tangeat 350.00 foot radius curve, coacave Westerly;

Thence Southerly aloag the arc of seid curve through a central angfe of 23° (8’
55" a distance of 142.43 feet;

Thence tangent to said curve South 8° 08" L4” Cast, 142.08 feet (o the beginning
of a taagent 430.00 foot radius curve, cancave Westery;

Thence Southerly along the arc of said curve through a central angle of 19° 147
L10“ a distance of 134,29 feet;

Thence tangent to said curve South §1° 057 567 West, 254.79 feet to the
beginning of a tangent S00.00 foot radius curve, concave Westedy;

Thence Southerly along the arc of said curve through a central angie of 1L3° 59
SO“ a distance of 122.15 feet;

Thence tangent ta said curve South 25° 05" 467 West, 260.70 feet to the
beginning of a rangent 150.00 foot radius curve, concave Easterly;

Thence Southerly along the arc of said curve through a central angte of S7° 447
40~ a distance of 15{.26 feet;

Thence tangeant to said curve South 32° 40 547 €ast, 196.92 fect to the
beginning of a tangent 750.00 foot radius curve, concave Northeasterly;
Thence Southeasterly aiong the arc of said curve through & central angle of 8¢
08° 20" a distance af 106 54 feet;

Thence tangent tu said cucve South 10 49° 147 €ast to the Southeasterly line of
Parcel 2 of land conveyed to San Diego Gas & Eleciric Company by Deed
recorded April 27, 1970 as File No. 71473 of Official Records of said County,
teing a distance of 450 .64 feet, more or less
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Paccel E; 9550

An easement 60 feet wide for road and public utility purposes over, uadec and
across a portion of Parcel Map No. 13192 recorded in book af Parcel Maps
Feticuary 29, 1984 as File No. 84-074084, the center line of which is described as

follows:

Commencing at the most Westerly corner of Parcel 2 of said Parcel Map, said
point being the begianing of a curve concave to the North having a radius of

R

65.00 feet and to which point a radial line bears South 7¢* 237 567 West:

Thence Southedy, Southeasterly, Easterly and Northeasterly 109.16 feet along
said curve thraugh a centeal angte of 96° 137 357;

Thence North 65° 107 217 East 41.01 feet to the True Paint of Beginning;

Thence 37° 33° 397 East 113,40 fect to the beginning of a curve concave to the
Southeast having a radius of 75.00 feet; '

Thence Northeasterly and Easterly 64.66 feet along said curve through a central
angle of 49° 23" 357,

Thence North 86° 577 147 Cast 88.593 feet;

Thence North 377 577 30” West 134.24 fcet to a point an the Easterly boundary
of Parcel L of said Paccel Map, being designated herein as Point X.

Thence sidelines af said 60 foot easement shall be extended oc shortened to
terminate at the boundacy of said Parcel 2.

Excepting any portion lying within Parce! A above.
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" Racardad at the requast of
LandAmerica Developer Services
Subdivision Department

OCUMENT
WHE RDED MAIL TO: THE ORIGINAL. OF THIS D
“ NRECO WAS RECORDED ON  JAN 22, 2008

DOCUMENT NUMBER 2008-0027985

DFl Funding, {nc. GREGORY J. SMITH, COUNTY RECORDER
4120 Douglas Boulevard #306-521 SAN DIEGO COUNTY RECORDER'S OFFICE
Graanite Bay, CA 95746 TIME 1115  AM

Parcel Number  [10-72-14-00

F,06011-5¢

MODIFICATION OF NOTE AND:

This Agreerent is entered into as of December 31, 2007 between Comerica Bank as
collateral holder for DFI Funding, lac. (the “Lendec”™), holder of all beneficial interest in the Note
and Deed of Trust referred to herein, and PROMINANCE PARTNERS, A NEVADA
CORPORATION, (collectively, the “Borrower™), owners of the real property located at APN #110-
72-14-00 SAN DIEGO Couaty, California, Parcel number 110-72-14-00 (the “Property”)

The Propetty is secured by a Deed of Trust (the “Deed of Trust™™) recorded on OCTOBER
07, 2005, as Document Number 2005-0872269 in the Official Records of the SAN DIEGO County
Recocdec’s Office, later modified on 04/23/2007 recorded on 06/18/2007 as document number
2007-0409898 (the previous "modification of note and deed of trust") securing a Note dated
OCTOBER 3, 2005 in the pancipal amount of $4,750,000.00 (the “Note”). The Note and Deed of
Trust are referred to collectively herein as the “Loan.”™

The Leander and Borrower wish to modify the Loan. In consideration of the mutual
promuises coutatned herein, it is hereby agreed as follows:

. Agreed Cugreat Status of Loan: The unpaid prncipal balance of the Loan as of the date of this
Modification is $3,437,280.25, excluding unpaid interest and any escrow balances and tmpound
armounts. The unpaid principal balance is due and payable tn full on May 1,2008 (the “Matuaty
Date™). The current payment amount 1s 30 days of interest on the unpaid pancipal balance and s
next due on February 1, 2008.

Modified [oan Terms. As of December 3 [, 2007, Lender will immediately advance $1,457 884.87
to the loan balance of $3,437,280.25 bunging the new account balance to $4,895,165.12. By
January [, 2009, the new maxunum loan amount will become $5,233,737 .48 as Lender advances
an additional $338,572.36 n taterest paymeats over a period of twelve months as descrbed in
section | below. The total advanced funds will be disbursed as follows:

t. PROMINENCE PARTNERS loan: $514,944.27 in total advances on items 2 through 6
{isted below plus $942,940.60 in ummediate advances related to this loan broken down as
follows: $800,000 paid in cash to Ray Gray+ $32,940.60 paid to DFI for the 1/1/08
payment + $110,000 extension fee (2%) plus $338,572.36 in gradual advances during the
next 12 months to be advanced via interest payments made on the first day of each month
from February 1, 2008 through January I, 2009 as follows: $46,912.00 oa 2/1/08
representing a 100% iaterest paymeant; $47,361.57 on 3/1/08 representing a 100% interest
payment;; $23,907.73 on 4/1/08 represeanting a 50% interest payment; $24,022.28 on
5/1/08 representing a 50% interest payment; $24,137.39 on 6/1/08 representing a 50%
interest payment; $24,253.05 on 7/1/08 representing a 50% intecest payment; $24,369.26




on 8/1/08 represeating a 50% interest payment; $24,486.03 oa 9/1/08 representing a 50%
iaterest payment; $24,603.36 on 10/1/08 representing a 50% interest payment;
$24,721.25 on L1/1/08 representing a 50% interest payment; $24,839.71 i 12/1/08
representing a 50% interest paymeat and $24,958.73 on 1/1/09 representing a 50%
iaterest payment. During the months where a 50% interest payment is applied, the
borrowers will be required to remit the remainder due.

2. WOLF loan: $97341.10 broken down as follows: $15,352.34 in interest due as of 12/1/07
+ $21,819.59 for interest due on 1/1/08, 2/1/08 & 3/1/08 + $36,365.98 for half of the
interest due on 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/1/08, 9/1/08, 10/1/08, 11/1/08, 12/1/08
and [/1/09 + $23,803.19 for an extension fee (3%).

3. WEICHERT loan: $73,696.42 broken down as follows: $11,623.02 in interest due as of
12/1/07 + $16,519.53 for unterest due on 1/1/08, 2/1/08 & 3/1/08 +327,532.56 for half of
the tnterest due on 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/t/08, 9/1/08, 10/1/08, 11/1/08,
[2/1/08 and [/1/09 +$18,021.31 for an extension fee (3%).

4. STURDEVAN loan: $85,010.01 broken down as follows: $13,409.00 in interest due as of
12/1/07 + $19,055.11 for interest due on [/1/08, 2/1/08 & 3/1/08 + $31,758.51 for half of
the interest due on 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/1/08, 9/1/08, 10/1/08, 1 L/1/08,
12/1/08 and 1/1/09 + $20,787.39 for an extension fee (3%).

5. GRAY #2 loan: $97,528.45 broken down as follows: $15,352.34 in interest due as of
12/1/07 + $21,869.45 for interest due oa 1/1/08, 2/1/08 & 3/1/08 + $36,449.08 foc half of
the interest due on 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/1/08, 9/1/08, 10/1/08, 1 1/1/08,
[2/1/08 and 1/1/09 + $23,857.58 foc an extension fee (3%)

6. DESERT AIRE loan: $161,368.29 broken down as follows: $24,698.24 in winterest due as
of 12/1/07 + $33,679 .41 for interest due on 1/1/08, 2/1/08 & 3/1/08 + $56,132.35 for half
of the wterest due on 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/1/08, 9/1/08, 10/1/08, L1/1/08,
12/1/08 and 1/1/09 + $46,858.29 for an extension fee (4%)

There will be no additional monies advanced beyond what is detailed in this modification (i.e. to
complete houses) and the new maxipaum loan balance ts $5,233,737.48. The new payment
amount 1s30 days of nterest on the unpaid priacipal balance and will be due on the ficst of each
month beginning February 1, 2008. The wnterest rate will remain at 11.50%. The matunity date will
become January [, 2009 at which tume the pancipal balance of $5,233,737.48 along with the final
payment of 30 days of interest on the unpaid principal balance, and any outstanding balance, will be
due.

2. Fees. Bomower shall pay Lender and others, concurrently with recordation hereof, the fees and
charges set forth in the Good Faith Estimate signed concurrently herewith. Boreower shall also pay
any taxes due.

3. Coantingency. This Agreement shall be contingent upon Lender obtatning an ALTA policy of
title insurance insuring the Loan, as modified hereby, as a [* lien on the Property.

4. Miscellaneous. In any action involving this Agreement the winning party shall be entitled to an
award of its attomeys' fees from the losing party, as determined by the Court. This Agreement
contains the entire agreement betweea the parties. Borrower is hereby advised to seek legal advice



before entering into this Agreement. This Agreement can only be modified by a writing executed
" by both parties.

All other provisions of the Note and Mortgage shall cemain in force, unaffected.

IN WITNESS WHEREQF the parties have executed this Agreement the day and year ficst
above meanttoned.

U,

Ray day Péstdent

GUARANTOR(S):

uinLor

[a Gray, an individual

A/

Ray Grayl, an ndi wfual

LENDER: DFI Fundiag, {nc.




CALIFORNIA ALL-PURPOSE ACKNOWLEDGME‘NT
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State of California
County of __ S DEBO
On __Ol-08-A008  before me. _SETH £ENFECH, NOTeET PUSCIC
Date HemhsedNameahdﬁmdmeOfﬁw(
personally appeared /Zﬁ )/ 6:8/77/

Name(s] of Signed(s}

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
he/shefthey executed the same in histher/their authorized
capacity(ies), and that by histhedtheir signature(s) on the

““““ asssan “-‘ instrument the person(s), or the entity upon behalf of
OFFICIAL SEAL which the person(s) acted, executed the instcument.
SR e
- g
CEB:AM NO. 1640304 A§ [ certify undec PENALTY OF PERJURY under the laws
AN BIEGO COUNTY of the State of California that the faregoing paragraph is

MY COMM. £XP. FEB. 20, 2010

-

true and cocrect.

WITNESS my hand aad official seal.

Signature W—\

Placa Notary Seal Above Signatire of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudutent removal and reattachment of this foan to another document.

Descriptioa of Attached Dacument

Title or Type of Document:

Docurment Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signec(s)

Signer's Name: ' Signer's Name:

{1 Individual O tndividual

{3 Corporate Officer — Titte(s): (1 Corpocate Officer — Title(s):

{J Partner *-—D Limited {J General a Partqer i—C] Limited {1 General
(3 Attorney in Fact 0 SIGNER (7 Attorney in Fact OF SIGNER

0 Trustee fop of thmb here {] Trustee Top af thum fare
O ‘Guardian-or Conservator (0 Guardian or Conservator

0 Other: {] Other:

Signer (s Representing: Signer Is Representing:
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State of California

County ol _SAN__OIED
On dﬂr/ﬂg/ before me, _ IETH éégﬁfféﬂ - ﬂ/%ﬂf /Ml/(

Date fsert Name and Taie of the Officor

personally appeared | 7€ 5 (A é @ A V

Nama(s) of Signed(s)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument - and acknowledged to me that
he/shefthey executed the same in hishedftheir authorized
capacity(ies), and that by his/hedftheir signature(s) on the

- - Aesanaan instrument the person(s), or the entity upon behalf of
OFFICIAL SEAL ! which the person(s) acted, executed the instrument.
S\ SETH ESSENFELD
N O T B ONIAG { certify under PENALTY OF PERJURY under the laws
SAN DIEGO COUNTY of the State of California that the foregoing paragraph is

true and correct.

MY COMM. EXP. FEB. 20, 2010

WITNESS my hand and official seal.

Signa[ure%

Place Notary Saeal Abovs Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable (o persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: : Signec’s Name:

0 Individual ) (1 tndividual

1 Corporate Officer — Title(s): . (1 Corporate Officer — Titie(s):

O Partner fD Limited O General SRy L Partner — (O Limited 01 General RIGHT THUMEPRINT
1 Attorney in Fact OF SIGNER - {1 Attocney in Fact OF SIGNER

{1 Tustee Top of thumb here [] Tiustee Top of thumb here
O Guardian or Conservator (1 Guardian or Conservator

O Qther: (1 Other: /

Signer Is Representing: | Signer Is Representing:
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State of California

County of __SAn DIESO

On _Ol-0O8-20%  before me, _ BETH ESRENEECH , NoAeY LIS |
Oate Hara insact Nama ehid Titta of the Officar

personally appeared jﬂﬁ }/ 64@/7?/

Name(s} of Signad(s}

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
hefshefthey executed the same in his/herftheir authotized
capacity(ies), and that by hissherftheir signature(s) on the
instrument the person(s), or the eantity upoa behalf of
which the persan(s) acted, executed the instrument.

- OFFICILSER [ certify under PENALTY OF PERJURY under the laws

S ?EIIY%EBSL%CAUFORN!A?, af the State of California that the foregoing paragraph is

Jro COMM..r\é%-(l:O' oY - true and correct.
B SAN DIE

MY?ZOMM. EXP. FEB. 20, mﬂ : .
' ‘ ooy WITNESS my hand and official seal.
Signature W’—\
Ptace Notary Seaf Abave Signature of Notary Public
OPTIONAL

Though the information below is not requiced by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Dacument

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s})

Signer's Name: Signer's Name:

O ladividual 3 fndividual

O Corporate Officer — Title(s): {0 Corporate Officer — Title(s):

{1 Partnec - {1 Limited {1 General [ Partner — (O Limited (1] General
O Attorney in Fact OF SIGLER - [ Attorney in Fact F SIGNER

{1 Tustee Top of here (1 Trustee Top of thumb hecs
[1 Guardian or Conservator (O Guardian or Conservator

O Other: (d other:

Signer Is Representing: Signer Is Representing:
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California
All-Purpose Acknowledgment
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State of California

County of ?/QQQ '

e
AR T ek S

3

i it SR RN

On Januacy 10,008 before me, Edan K. EM%L&)}EKSQLHD;
Nzame and Téfz of Ny Public
personally appeared WTJ;EEQDL_MQQQQQ

who proved to me on the basis of satisfactory evidence to be the personM whose
name(3){slare subscribed to the within instrument and acknowledged to me that
h hey executed the same in hisfhgptheic authorized capacityﬁes)‘ and that by
hi their signature(s) on the instrument the personbs,l& or the entity upon behalf
of which the person\(‘s)\acted, executed the instrument.

B AP R

{ certify under PENALTY OF PERJURY under the laws of the State of California
the foregoing paragraph is true and correct.

EDEN K. ELOREOGE

WITNESS my hand and official seal. i B Couw ¥ 1722006
A A2 NQTARY FUBLIC - CALIFORKIA
Sacaauenta Comre ™
Wr Couw. Exp_ 23 2011 T

@Mlﬁ,&-—“ Tais area for ofiicial aciarai sea
Signature of Notary lic

{Ostonal; My commission expires or:

TRCF I S AR I,0 apRcTn s S S
R R IR e T NIRRT 04 SO

(Optionzli Phone No.:

S 2998 Netawy taaming Cender - All Righs Reserved Order Ocline at wow.NoiarvksarniagCender.com



File No: 04606077

EXHIBIT “"A”

All that certain real property situated in the County of San Diego, State of
California, described as follows:

Parcel A:

Parcel 1:

Parcel 1, in the County of San Diego, State of California, as shown at Page 13192
of Parcel Maps, filed in the Office of the County Recorder of San Diego County,
February 29, 1984.

Parcel B:

An easement 60.00 feet in width for ingress, egress, utilities and appurtenances
thereto over, under, along and across a strip of land within the North half, the
North half of the Southwest quarter, and the Nocth half of the Southeast quarter,
all in Section 29, Township 9 South, Range 2 West, San Bernardino Meridian, in
the County of San Diego, State of California, according to the Official Plat
thereof, lying 30.00 feet on each side of the following described center line:

Commencing at the Southwest corner of the North half of the Southwest quarter
of said Section 29;

Thence along the North line of said North half of the Southwest quarter North 85°
41° 23" East 2858.64 feet to the True Point of Beginning;

Thence North 31° 27 27" West 482.03 feet to the beginning of a tangent 140.00
foot radius curve, concave Easterly;

Thence Northerly along said curve through a central angle of 60° 07 48" a
distance of 146.93 feet;

Thence tangent to said curve North 28° 40’ 21" East 218.85 feet to the beginning
of a tangent 200.00 foot radius curve, concave Westerly;

Thence Noartherly along said curve through a central angle of 27° 25° 33" 3
distance of 95.73 feet;

Thence tangent to said curve North 01° 14‘ 48" East 358.79 feet to the beginning
of a tangent 95.00 foot radius curve, concave Southerly;

Thence Northeasterly, Easterly and Southeasterly along said curve through a
central angle of 150° 04’ 48" a distance of 248.84 feet;

Thence tangent to said curve South 28° 40" 24" East 129.60 feet;

Thence South 17° 29 25" East 155.65 feet to the beginning of a tangent 200.00
foot radius curve, concave Northeasterly;

Thence Southeasterly along said curve through a central angle of 56° 49’ 10" a
distance of 198.34 feet;

Thence tangent to said curve South 74° 18° 35” East 578.24 feet to the beginning
of a tangent 70.00 foot radius curve, concave Northerly;

Thence Southeasterly, Easterly and Northeasterly along said curve through a
central angle of 81° 45’ 09" a distance of 99.88 feet;
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File No: 04606077

Thence tangent to said curve North 23° 56° 16” East, 54.44 feet to the beginning
of a 750.00 foot radius curve, cancave Westerly;

Thence Northerly along said cucve through a central angle of 38° 09° 33“ a
distance of 499.50 feet;

Thence tangent to said curve North 14° 13" 17 West 95.00 feet;

Thence North 02° 127 29" West 155.78 feet to the beginning of a tangent 450.00
foot radius curve, concave Westerly;

Thence Nartherly along said curve through a central angle of 23° 28° 04" a
distance of 184.32 feet;

Thence tangent to said curve North 25° 40° 33“ West 214.66 feet;

Thence North 28° 36 56" West 453.32 feet to the beginning of a tangent 475.00
foot radius curve, concave Easterly;

Thence Northerly along said curve through a central angle of 54° 29°43“ a
distance of 451.78 feet;

Thence tangent to said cucrve North 25° 52° 47” East 135.75 feet to the beginning
of a tangent 125.00 foot radius curve, concave Southerly;

Thence Northeasterly and Easterly along said curve through a central angle of
86° 16" 33” a distance of 188.22 feet;

Thence tangent to said curve South 67° 50" 40" East 278.87 feet to the beginning
of a tangent 36.47 foot radius curve, concave Northwesterly;

Thence Easterly and Northeasterly along said curve through a central angle of
109° 56° 06” a distance of 69.98 feet; to the beginning of a compound 70.00 foot
radius curve, concave Westerly, a radial to said point being South 87° 46" 46"
East;

Thence Northerly and Northwesterly along said curve through a central angle of
64° 15" 58“ a distance of 78.52 feet;

Thence tangent to said curve North 62° 02" 44" West 28.76 feet to the beginning
of a tangent 150.00 foot radius curve, concave Northeasterly;

Thence Northwesterly along said curve through a central angle of 27° 29° 00“ a
distance of 71.95 feet;

Thence tangent to said curve North 34° 33" 44" West 123.93 feet to the
beginning of a tangent 150.00 foot radius curve, concave Southwesterly;

Thence Northwesterly along said curve through a central angle of 26° 38 10” a
distance of 69.73 feet;

Thence tangent to said curve North 61° 11" 54" West 194.83 feet to the
beginning of a tangent 170.00 foot radius curve, concave Southerly;

Thence Westerly along said curve through a central angle of 45° 55" 54” a
distance of 136.28 feet;

Thence tangent to said curve South 72° 52° 12" West 92.49 feet to the beginning
of a tangent 56.71 foot radius curve, concave Northerly;

Thence Westerly along said curve through a central angle of 50° 54° 49" a
distance of 50.39 feet, to the beginning of a compound 350.00 foot radius curve,
concave Northeasterly, a radial to said point being South 33° 47" 01” West;
Thence Northwesterly along said curve through a central angle of 23° 23°43“ a
distance of 142.91 feet;

Thence tangent to said curve North 32° 49’ 16” West 100.42 feet to the
beginning of a tangent 300.00 foot radius curve, concave Southwesterly;
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Thence Northwesterly along said cucve through a central angle of 41° 02 23” a
distance of 214.88 feet;

Thence tangent to said curve North 73° 51" 39” West 39.51 feet;

Thence North 42° 25 17" West 123.04 feet;

Thence North 65° 18" 58" West 135.36 feet;

Thence North 79° 177 48" West 143.62 feet to a point begmmng referred to as
Point “A”;

Thence continuing North 79° 17° 46" West 70.23 feetf to a point described as the
True Point of Beginning in deed to Concept media, Inc., recorded November 2,
1981 as Document No. B1-345536;

Thence following atong the Easterly line of said concept media land North 54° 58°
29 West 326.27 feet to the North line of the Northwest quarter of said Section

29.

The sidelines aof said strip of land are to be prolonged Southerly to terminate in

the South line of the North half of the Southwest quarter of said Section 29 and
Northerly to terminate in the North line of the Narthwest quarter of said Section
29.

Excepting therefrom that portion thereof not lying within the ownership of said
Grantor.

Said easement is hereby declared to be appurtenant to and for the use and
benefit of the present and future owners of the North half. The North half of the
Southwest quarter and the North half of the Southeast quarter of said Section 29
or any parts or partions thereof.

Parcel C:

An easement 60.00 feet in width for ingress, egress, utilities and appurtenances
thereto over, under, along and across the Northwest quarter of said Section 29,
the center line of which is described as follows:

Beginning at Point "A” hereinabove described;

Thence North 89° 00’ 02“ West 270.56 feet to the beginning of a tangent 300.00
foot radius curve, concave Southerly;

Thence Westerly along said curve through a central angle of 19° 05" 10" a
distance of 99.93 feet;

Thence tangent to said curve South 71° 54" 48“ West 32.24 feet to the beginning
of a 200.00 foot radius tangent curve concave Southeasterly;

Thence Southwesterly along the arc of said curve through a central angle of 15°
26 36" a distance of 53.91 feet;

Thence. tangent to said curve South S6° 28" 12” West 131.98 feet to the
beginning of 150.00 foot radius tangent curve concave Southeasterly;

Thence Southeasterly along the arc of said curve through a central angle of 44°
20° 03" a distance of 116.07 feet; to the beginning of a 175.31 foot radius
tangent reverse curve concave Northwesterly;
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Thence Southwesterly along the arc of said reverse curve through a central angle
of 45° 45" 10" a distance of 139.99 feet;

Thence South 57° 53 19" West 87.49 feet to the beginning of a 150.00 foot
radius tangent curve concave Northerly;

Thence Westerly along said curve through a central angle of 26° 17" 33" a
distance of 68.83 feet;

Thence tangent to said curve South 84° 10 52" West 117.38 feet to the
beginning of a 300.00 foot radius tangent curve concave Southerly;

Thence Westerly along the arc of said curve through a central angle of 08° 01
20“ a distance of 42.00 feet;

Thence tangent to said curve South 76° 09° 32“ West 36.55 feet to the beginning
of a 250.00 foot radius tangent curve concave Southeasterly;

Thence Southwesterly along the arc of said curve through a central angle of 21°
28° 15" a distance of 93.68 feet;

Thence tangent to said curve South 54° 41° 17 West 126.44 feet to the
beginning of a 600.00 foot radius curve, concave Southeasterly;

Thence Southwesterly along the arc of said curve through a central angle of 08°
31° 33" a distance of 89.28 feet;

Thence tangent to said curve South 46° 09 44" West 86.60 feet to the beginning
of a 150.00 foot radius tangent curve concave Easterly;

Thence Southerly along the arc of said curve through a centrat angle of 34° 38’
53" a distance of 90.71 feet; i

Thence tangent to said curve South 11° 30" 51" West 230.95 feet to the
beginning of a 198.74 foot radius tangent curve concave Northwesterly;

Thence Southwesterly along the arc of said curve through a central angle of 42°
39° 47" a distance of 147.88 feet; to the beginning of a 1000.00 foot radius
tangent compound curve concave Northwesterly;

Thence Southwestedy along the arc of said compound curve through a central
angle of 04° 00’ 50" a distance of 70.09 feet to the beginning of a 278.73 foat
radius compound curve concave Northerly; '

Thence Westerly along the arc of said compound curve through a central angle of
26° 21’ 46” a distance of 128.25 feet;

Thence tangent to said curve South 84° 33° 22" West 17.87 feet to the beginning
of a 150.00 foot radius tangent curve concave Southeasterly;

Thence Southwesterly along the arc of said curve through a central angle of 43°
54 42" a distance of 114.96 feet;

Thence tangent to said curve South 40° 38" 40 West 81.77 feet to the beginning
of a 150.00 foot radius tangent curve, concave Easterly;

Thence Southerly along the arc of said curve through a central angle of 33° 49°
06" a distance of 88.54 feet;

Thence tangent to said curve South 06° 49" 34" West 26.68 feet.

The sidelines of said easement shall be foreshortened or lengthened so as to
terminate Southerly in a line bearing South 83° 10’ 26" East through the
Southerly terminus of the last course hereinabove described.
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Excepting therefrom that portion thereof lying within Parcel "A” hereinabove
described.

Said easement is herehy declared to be appurtenant to and for the use and
benefit of the present and future owners of the Nacth half, the North half of the
Southwest quarter and the North half of the Southeast quarter of said Séction 29
or any parts or portions thereof.

Parcel D:

An easement and right of way for ingress and egress for road purposes and
incidental purposes thereto over, under, along and across a strip of land 40.00
feet in width lying within the South half of the South half of Section 29 and the
North half of the North half of Section 32, all in Township 9 South, Range 2 West,
San Bernardino Meridian, in the County of San Diego, State of Califernia,
according to the Official Plat thereof, the center line of said 40.00 foot strip of
land being described as follows: '

Beginning at a point on the Nartherly line of said South half of the South half of
Section 29 distant thereon North 85° 41° 23“ East, 2858.64 feet from the
Northwest corner thereof;

Thence from said point of beginning South 31° 27° 09“ East, 13.26 feet to the
beginning of a tangent 350.00 foot radius curve, concave Westerly;

Thence Southerly atong the arc of said curve through a central angle of 23° 18’
55“ a distance of 142.43 feet;

Thence tangent to said curve South 8° 08° 14" East, 342.08 feet to the beginning
of a tangent 400.00 foot radius curve, concave Westerly;

Thence Southerly along the arc of said curve through a central angle of 19° {4’
10" a distance of 134.29 feet;

Thence tangent to said curve South 11° 05° 56" West, 254.79 feet to the
beginning of a tangent 500.00 foot radius curve, concave Westerly;

Thence Southerly along the arc of said curve through a central angle of 13° 597
50" a distance of 122.15 feet;

Thence tangent to said curve South, 25° 05° 46" West, 260.70 feet to the
beginning of a tangent 150.00 foot radius curve, concave Easterly;

Thence Southerly along the arc of said curve through a central angle of 57° 46°
40" a distance of 151.26 feet;

Thence tangent to said curve South 32° 40° 54“ East, 196.92 feet to the
beginning of a tangent 750.00 foot radius curve, concave Northeasterly;
Thence Southeasterly along the arc of said curve through a central angle of 8°
08" 20" a distance of 106.54 feet;

Thence tangent to said curve South 40° 49 14” East to the Southeasterly line of
Parcel 2 of land conveyed to San Diego Gas & Electric Company by Deed
recorded April 27, 1970 as File No. 71473 of Official Records of said County,
being a distance of 450.00 feet, more or less.
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Paccel E:

An easement 60 feet wide for road and public utility purposes over, under and
across a portion of Parcel Map No. 13192 recorded in book of Parcel Maps
February 29, 1984 as File No. 84-074084, the center line of which is described as
follows:

Commencing at the most Westerly corner of Parcel 2 of said Parcel Map, said
point being the beginning of a curve concave to the North having a radius of
65.00 feet and to which paint a radial line bears South 71° 23° 56" West;

Thence Southerly, Southeasterly, Easterly and Northeasterly 109.16 feet along
said curve through a central angle of 96° 13° 35

Thence North 65° 10" 21" East 41.01 feet to the True Point of Beginning;
Thence 37° 33° 39” East 113.40 feet to the beginning of a curve concave to the
Southeast having a radius of 75.00 feet;

Thence Northeasterly and Easterly 64.66 feet along said curve through a central
angle of 49° 23" 357;

Thence North 86° 57" 14" East 88.53 feet;

Thence North 37° 577 30" West 134.24 feet to a point on the Easterly boundary
of Parcel 1 of said Parcel Map, being designated herein as Point X.

Thence sidelines of said 60 foot easement shall be extended or shortened to
terminate at the boundary of said Parcel 2.

Excepting any pottion lying within Parcel A above.
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FPACE ABOVE [T

CONSTRUCTION DEED OF TRUST, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH SECTION 9402 OF THE
CALIFORNIA UNI(FORM COMMERCIAL CODE(THE "Uniform Commercial Code ™).

THIS CONSTRUCTION DEED OF TRUST, SECURITY AGREEMENT AND ASSIGNMENT OF RENTS (this
“Deed of Teust™) s dated as of October 3, 2005, among Promiaence Partaers (“Borrowed™ or “Trustor”) whose address (s
2533 N. Carson Street, Carsoa City, Nevada 89706; Commoanwealth Land Titte Company. ("Trustee™) whose address is
313t Camino del Rio N, #1400. San Diego, California; and DFI Fuading. {nc. ("Leader”) whose address 15 4120 Douglas
Boulevard 306-421, Geaaite Bay, California 95746.

PURPOSE AND GRANTING CLAUSES

BORROWER, for the purpose of secuang (a) the cepayment of the iadebtedness evidenced by Bogower's
Promissory Note (Coastruction) executed by Borrower in favor of Beneficiacy n the principal sum of Four Million Seven
Huandred Fitty Thousaad Dollacs (34,750.000) (the "Note™) with interest thereon, the payment of other sums with intecest
thereon, advanced in accordance herewith to protect the secucity of this Deed of Trust, the Construction Loan Agreement
executed by Bomower and Beneficiacy, and all documents related theceto (collectively, the "Loan Documents™); (b) the
pecfoanance of the covenants of Bocrowec contamed hecein and in the Note and Loan Agreement and Loan Documents
teferred to thecein: (c) future advaaces. with intercst theceon. made o Borrower by Lender pursuaal hereto or the Loan
Agreement ("Future Advances™); and (d} any extensions, modificauons or renzwals of the Note, thus Deed of Toust oc the
Loan Agreement on the same or diffecent wrms (all of the foregoing is called the "Loan™ 1 this Deed of Trust): i
onsideration of the indebtedness hecein racied and the tust hecein created HEREBY 1crevocably graats. transfecs, coaveys
and assigns 10 Trustee, its successors and assigns. i trust, with power of sale. and with the right of entry and possession. the
following described real and pecsonal peoperty, now or hereafiee acquued, togather with all accessions, substitutions,
proceeds and modifications thereof (collectively the “Propeny™):

{a) That certain rzal property located in the Couaty of San Dicgo, State of Califormia, described as
follows:

SEE EXHBIT “A™ ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE

(herein “Property Address™). together with alf of the casements, aghts, prvileges, franchises, nemeats. hereduaments and
appurieaances now or hereafter belonging or i any way pertaining thereto (the "Reaf Property™):

{b) All structures, buddings and tmprovements of every kind oc nature now or heeeafter located upon

the Real Property;

(¢ All machinery, equipment, apparatus, fittings now or hereafter tocated upon the Real Property:

APN 100720500
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{d) Al articles of personzl property except furnturce, clothimg and personal offects now o hiereafter
affixed w0 ur located upon the Rezal Propeety:

(&) All badding materals and supplics aow or hercafier located upon the Real Property and all
architectural rendeeings, drawengs. specifications aow ar hereafler relating (o the Real Propeay:

(fr All contracts and agrecments sow oc hercafter existing relating W the design, construsction or
tmprovement of the Real Property; ’

(g} All deposits given 1o utdities and covermmental authorttics pertaming to the Property.
(hy All present and future govermental, utdity and homewwner assoctation approvals, permits and

eatitfements pertainimg to the Real Propernty:

(i All proceeds (inctuding claims and demands therefor) of the conversion, veluntary or involuntary.
of any of tie foregoiag into cash or liquidated ctaims, inctudiag, but sat limited to, procecds of insurance (whether required
by Lender or optional) aad condemnation awards; and

() All other or greater rights and interests of every nature i the Froperty and i the possession and use
chereof and mcome therefrom, whether now owned or hereafter acquired by Borrower,

BORROWER AND LENDER COVENANT AND AGREE AS FOLLOWS:
I. Pavment of Loan, Boeower shall promptly pay when due. the poncpal and interest of the indebledness

cvidenced by the Note and fLoan Agreement, prepayment aad fate charges as provided in the Note and the pancipd and
interest on any Future Advances seeured by the Oced of Trust.

2 Applicaten of Payments. Unless otherwise provided by law, all paymeats eeecived by Leader from Bormuwer
under the Note, the Loan Agreerent and tus Deed of Trust shall be apphied by Leader fiest i payment of mtercst payable
on the Note, then o the principal of the Note, and then to wlegest aad principsd o any Future Advances. Retura 1o Lender
of proceeds of the Loan which have not been disbursed and are held m tust for Lender shall, upon Bortower's defuuls, be
apphicd as poovided n the Loan Agrecmeat.

3. Ppor Mosntgages and Deeds of Trust. Bomrower shalf perform afl of Borrower's obligations under any mortgage,
deed of trust oc other security agreement with a lien which has priocity over this Deed of Trust, includiag Borrower's
covenants (o make payments when duc. Borrower shalf pay o cause o be paid, at teast tea (10} days before delinguency. all
taxes, assessiments and ather charges, fintes and unpositions auributable © the Real Property wiich may atain a prionity over
this Deed of Trust. and leasehold payaeats of ground reats, i any.

4. Inpsurance. Borrower shall keep the Property and aay improvements now or hiereafter constructsd thercon sured
against loss by having in force at alf times and grovide 1o Leader origiaat policies or certificates of insurance as to Bomowee
and any general contractor Berrowec has eagaged of the following types:

(&) course of construction wsurance againse loss or damage o the Property from fire, vandalism,
maicious mischiel and other hazards ag are wictuded ia so called “cxiended coverage™ insurance policics asuciag the
Property for the {ull replacement cost of alf lagravements, personat property, equipment and materials on or zhout the

Property:

.
(b} comprehensive general liabdlity insurance in the xmount specified i the Loan Agreement. inciuding
death or tyury 10 persons: ¥
ey workers compensation surance as equired by spplicable law

-




Alf of the zbove insurance and any oplional msurance. such as but not limued o carthquake coverags, shali name
Lender as an additional insured and the insurer shall issue o Leader a Lended's Lass Payable Endoesement (433BFUY and
shail be additional security for this Deed of Trust. The insurers shidl be subject to approval by Lender. Each of the above
poticics shall be prepaid a year in advance and shall not be cancelable except upon thirty (301 days advance written aotice to
Lender.

5 Presecvapon and Maintenance of Properne. Bomower shall keep the Propeinty us good nepair and shall aot conumic
waste or permit impatment of detertoration of the Propedy and shafl comply witlt the provisions of any lzase if this Decd of
Teust &5 on a leaschold. If this Deed of Trust (s on 5 unit in 3 condominiunt or planaed unit development or atherwase subgect
to archutectural conteed, Borower shall pedfoan all of Borrower's obligations undee the declaration of covenants creating or
guvemning the condominium or planaed undt developrent or acchitectusal controf hody, dic bylaws and reguiations of the

condonuawur of planned umit development, and constituerit docaments.

6. Pratectuion of Lander’s Security. If Boower fails to perform the covenants and agreements contatned n this
Deed of Trust, the Nowe or Loan Agreementt, of if any action or proceeding is commeaced which maténiaily affects Lenderes
inerest in the Property, including, but not {imited to, atoceedings by the Lender to obtaia refief from stay in any bankruptey
proceceding which would prohibit Leader from eaforcing its rights under the Deed of Trust, then Lender, at Lender's eption,
without natice to Botrower, may make such appearances, disburse such sums. including reasonable attomey's fees. and taks
such action as is qecessacy to prowect Leader's intercst.  Any amount disbussed by Lender pursuant to this paragraplt, with
interest thereon at the Note rate (ncluding any defauit rate m effeet). including. bat nat himited to payment of detinquent
axes and assessments, {asurance premuums due and delinquent amounes awed to prior lien holders, shall becowe additfonat
indebledness of Borrower secured by this Deed of Trust. Such amwunts 45 are disbursed by Leader shail be payable. without
aotice. and shall boar aterest from the date of disburseruent at the race pavable cu the Noee (ncludiag aey default rate @
cffect}. Nothing contataed in chis paragraph ghall reguice Leader to maue any expense oc ke any action hercander.

7. Loag Restnicuons. Until the Deed of Trust is reconveyed, Borrower shali not, without the prioc written consent
of Lender, which conseat shall ot be snrcasonably withheld, do any of the following:

{a} Make or permit any contractor performing work on the Propedy to make any mateaal change o the
plaas, specifications, dentity of subcontractocs, budget or construction schedule submitted @ Lender o obuadn the Loan
{colfectivety, the "Construction Flans™:

() Cxecule, authorize or afow any change arders, contracts foc addaional work or materals on the
Real Propeny oo chaage wothe specilications of any appliances, equipment, matcnals ar other aspeet of the constraction.

{c} Request or recetve any rehates or commissians from anyonz supplyiag goods oc tabor o the Real
Property:
{(d) Nat begin coastruction, cease of cunafl the construction calfad for i the Construction Plans for a

period in excess of § working days i any ten (1G] working day period;

(e Fail to guard tee security of the Real Propesty and the security and preservation of materials
supiptied to the Real Property by aporopriate lishting. storage methods, covering and security personnel. as approprize for
sound construction practices;

(& Maike any falsc or misleading request for dishursement of the Loan funds or subrussion of any false
or mesleading document @ connection therswith.  Each eequest for the disbursal of Loan funds by Borrower or its
contractors shall constitute Borrower's representation that sufticient funds remain undisbursed (o complete the construction
of the Real Property pursuant to the Construction Plang and to pay all costs of the Property pursuant to the Construction
Plaas:
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(gl Fail to disciose o Leader any defects or deficiencics in the construction that Borower has cbsecved
or others have reported;
th) Violaee any law or ordinance or condition of the 1ssuance of a zoawmy approvat, butlding permit or

homeowner association approval;

{1 Knowwngly fuil o cause or allow the contractor or any subcontractor to caus2 the Real Property ©
be canstructed ather than in accordance with the Coasteuction Plaas;

(4 Fail 1o deposit into the Canstruction Disbursement Account (as defined i the Loan Agreement),
within 3 busmess days of a written demand by Eender, of sufficient additanal funds Lender states m its subjective discretica
will be necessary o complete the construction of the Real Property ia accordance with the Coastruction Plans:

(k) Fail to keep adequate books, records znd accounts of the costs of the conastruction, complance with
constructon contracts and payments (o and releases by coatractocs. subcontractors and maeerial suppliers.

{4 Allow mechanics lizns or stap notice claims o be filed against the Real Property or agaiast

undisbursed construction funds:

{ta}) Obstruct the observation and inspection of the Real Property by Lender's representatives ot any
disbursement conmol compaay engaged by Borrower or Leader;

{n} Use materials delivered for the Real Propeaty for ocher thaa the Real Propesty:
] Fail o maintain the msurance required by tus Deed of Trust ag adf tmes;
{pi Fail to provide the title insurce on the Real Property with such indeminstics as Lender or the tigie

msurer may eguey. including, without Hmitation, ny indemaification that the titie tnsurer awy require © provide
endorsements o the Loan tte policy mecting the requirements of the Loan Agreement; and

(9 Cail o pramptly communicate t Lender any preliminary tien notices, mechaaics iza notices or
other notces o demands from governmenzal agencics, utilitics, homeowners associations, contractors, subcoatractors or

suppliers.

3. Events of Defaulf, The occwrreace of any of the following evenss oe coaditions ("Event of Default™y shall
constitute a defauft under this Deed of Trust, giving Lender the remedizs set forth in Paragraphs 9 and 10:

{a} Breach of any peovision of this Deed of Trust. the Note or (he Loan Agreement or ather documents

given pursuand thereto;

b} Breach of any construction coatract. supplier conract of agreement with an acchiteet or englncer;
{ci Discovery by Lender that any matecial statement made by Borrower or its ageats (o abtain the Loan

or to obtain 2 disbursement of Loan proceeds was inrentionally or unteteationafly false or misleading:
(d1 Brzach of any of the restrictive covenants set forth in Paragragh 7
{e) Fiting by or agmast Bocrower of a pedtion for relief of debtors under federal bankeuptey law of

state faw, which petition 15 not dismissed within sixty (60) days. duriog the pendency of such action Lender may, at ifs
optioa, withhotd disbursemeat of Loan preceeds;

4 APN G500
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(fy Recordation of & mectanc's licn ggamst the Real Property which & aot released of rocord wirhen
fourteen {14} days of recordation:

(g} Scevice upon Lender of a stop uotice claim relating 16 the Real Property which clatm Borrower does
not cause o be withdrawn completely within fourieen (14} days of servics of such claim upon Lender (Lender may suspend
dishurscments peading withdrawal of such claim),

(hy Default under, declaration of default. repossession, potice of sale or commencement of foreclosure
proceedings by any Lien on any collateral for the Loun, tncluding but ot limited 0 other deeds of trust or secunty interests
geven 10 seeure the Nate and/or obligations uader the Loan Agreement;

(1) The recardation of any licn junior to the Deed of Trast
) Failurc to diligently commencé and continue with coustruction as requued by the Loan Agrecment

and Construction Plans and to obtaiu 1 certificate of occipancy on oc before the maturity date of the Loan: and

(¥ The taking of any adverss actioe against Rorower or the Property by any govemmental authority,
creditor, homeoswner association, contaactar oc ather person, which in the reasonable discretion of Lender, fias g material
adverse innpact upon s risk.

{a} Gereral. Upou the occurrence of any Bveat of Defaslt. the Loan, with all accrued but unpaid
interest and ather obligatioas, shall, at the option of Leader, become immediately duc and payable in full without
presectment. demand, protest or other notice of any kiad, alf of which are cxpressly waived by Borrower. Lender eugy remit
back to Londer all undisbursed Loan proceeds held for dishursement, and which Leader may, in @5 sofe sublective
discretion, apply toward reduction of the amount owad ander the {oan Documents, completion of construction of the Real
Propeay. scttfement with claimants or othor purposss permitted by the Lota Agresment 2ad this Deed of Trust o permitted
oy law, or any combimaticn thereof.

by Specific. Withous limiting the generality of the foregoiag, upon the cceumence of an Eveat of
Default, Lender stall have right with such force as is perntitted by law and without notice. which Bomower hereby waives to
thie full extent sueh waiver 3 pecuitted by faw, @ take possession of the Property and to perform any and ali work Lender
deents it advisable ot necessary o protect the Propenty and w0 complete consteuction of the improvements on the Real
Property o such manser and on such terms. as Leader shall deteqmine in its absotute and subjective disceetion. Al sums
expanded by Lomder foc such comstruction shaff be added o the owtstanding peincipal balance of the Note and shalt bear
iterest from and after the date so advanced until patd at the interest rate provided for in the Note (incinding any default raie
i cffect]. Barrower hereby immevocably conssitutes and appomts Lender aad its duly authonzed reprosentatives its aunmeys-
in-fact with full power and authority. and with the powerof substitution. upon the occurrence of an Event of Default tor

(1) Take possession of, protect and complets copstruction of the Real Property:

{ii) Make such additions, changes and corrections 1o the Coastruction Plags, peomits and
approvals as deemed necessary oc desirable by Leader, in its sole subjective discretion. to complete the congtruction of the
Real Property or any part thercof without loss to Lender or to effect a reduction of dhw cost of any items therein which
Leader detertmines o be necessary in order o provide for a sale of al! or 1 portion of the Real Property without koss to
Eetider;

(i} Employ such contractoss, subcontractors, agents. architects and other persons that Lender

decans necessary or desirable. in its subjeetive judgment, to complete die construction of the Real Property:

(ivy Employ waichmea to protect the Real Propesty from wyury:
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v} Pay. settle or compeomese all existng wvoices, charges or claims relating w the Property as
Lender deems aecessacy. in its sole subjective discrgtion. for compledon of the construction of the Real Property, the
clearing of title o the Property aad for protection of Leader's interest in the Property;

{vii Prosecute and defend all actions aad proceedings @ conaection with coastruction of che
Real Property and apply the proceeds of any judgment it any such action agamst any of the abligations as Leader seequs fit;

{vii}  Execute, acknowledge and detiver alt mstruments and documents in the came of Borrower
and do and pecform all acts w the name of Borrower that Lender deemns necessary o appropriate, m is sole subjective
discretion, to complete the constructioa of the Real Property: and

{vitt) Do any and cvery act with respect to the coastruction of the Real Property which Bortower
may do and do it on Borcowee's befialf,

It ix understood and agreed dhat this power of aomey shall be deemed to be a power coupled with an interest which cannot
be revoked.

(cl Tedicial Foreclosure. Without: fimiting the geneeality of the {oregoing, upon the occurrence of an
Event of Defanlt, Lender shall have the right o commesice an action to forectose this Deed of Trust or to specificatly eaforte
its provisions or anty of the obligations secured by this Deed of Teust.

(<h} Non-Judicial Foreclosure, Without limiting the generality of the forepoieg, upon the accurreace of
an Evernt of Defrelt, Lender shadl have the right o deliver (o the Trustee of tus Deed of Trust 2 written declaration of default
aad demand for sale, 2ad a2 written notice of default and of efection (0 cause the Real Property to be sold, and cause any or a2l
of the Real Property to be sold under the power of sale granted by thix Deed of Trust m any manaér permuitted by applicable
taw.

(e} Remedies Cumulative, Every remedy granted to Leader under this paragraph o w the Loaa
Agreement shal be cumulative and in adidicion 1o any other remedy becetn or in the Loan Agreement specifically granted or
now or hereaftec existing in cquity or at law. The excrcise by Lender of ane o¢ moce remedies shall not be constriied © be a
waiver oc abandonment of any other right or remedy available o Lender. Leénder may proceed witlt any or alt remedies
provided in this Deed of Teust, e Loan Agreerment or available by fnw or equity. Al expenses, icladed, but nog Himited o
attorneys foes, fees of experts, costs of consteuction and other expenses shalt be decmed addéd o the Note, shall bear interest
at the same rate as the paacipal thereof (including amy defauft rate {n effect’ and shall be secured by the same leas,
including, but ot limited (0. this Deed of Trust.

(fy Safe. If Leader involes the power of safe, Lender shall execute or cause Trusize (o executs a
written gotice of the occurrence of an Event of Default and Leader's election o canse the Real Propesty fo be sold and shatf
cause such notice to be recorded in cacl county i which the Real Propedy of some part thereof 15 located. Leader or
Trustee shall mail copies of such notice in the manaer prescribed by applicable taw. After the lapse of such time a5 may be
permitted by applicable law, Trustee, without demand on Barrowese, shlf sell the Real Property at public auction to the
highest bidder at the timne and place under the wems desigaated ia the totice of sale 1 oae or more pareels, and ia soch oder
as Truste¢ may determine. Trustee may postpone sate of alt or any parce! of the Real Property by public announcement at
the time and place of any greviously scheduled sale. Leader or Lender's designee may purchase any of the Real Propeay m
any sale  trustee shall deliver to the purchaser Trustee's deed conveyiag the Real Propeny so sold withowt asy waraaly or
covenant, expressed or rphied. The recutals in the Toustee’s deed shall b poima facsa evidence of the wuth of the starcasents
made therem. Trustee shall apply the proceeds of the sale i die followmg order:

{f} (o all easonable costs and expenses of the sale, including. but not limited to, reasonable
TFrustee's and attorney's fees and costs of titde evidenee;
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(i} to all sums secured by dus Deed of Trust: and.
(tee}  the excess. f any. o the person or persons egally eatided dereto.

(£} Receiver. In addition o all other remedies provided for wa this Deed of Trust, Borrower zgrees that
upoa tie vecurrence of an Event of Defaul under this Deed of Trust or under the Note or Loan Agrecment. Beneftctary
shafl, as a matter of cight, be entitled 10 the appomnment of a recaiver o receivers for all or any part of the Property, wlethier
such recervership be (ncident (o a proposed <ale of the Property or otherwise, and without regard to the value of the Property
ar the solvency of Borrower or any person or persoas Hable for the paymeat of the ndebtedacss secured hereby. Bomawer
docs herehy consent (o the appoirkment of such receiver or recervers. waives any and all natices of and defenses 0 such
appointment, and agrees not o oppose any application therefore by Leader. but aothing herein is to be canstrued (o daprive
Leader of any right, eemmedy or privilege it may now have under the law (o have a receiver appouated. Any money advanced
by Lender o conection with any such receivership shall be added (o the principal amount of the Note and shall bear interest
from the date of such advancement at the applicable Note interest rate, includiag any default inlerest ate m effect

(R} Due on Sale Clagse. If Bogrower shalf sell, enter into a contract of sale, lease for a term of more
than six (6) years (including options to reacw), lease with an option to purchase for any term, ot transfer alfl or any partof e
Property or an intzrest therein, excluding a tramsfer by dovisc, descent. or by operation of faw upoa the death of a joint
tenant, the Lender may. at its aption, declare the Note sud any other obligation secured by this Deed of Trust, together with
accrued interest thereon, immedistely due and payabife in full. A waosfer of less than fifty percent (50%) interest in the
Property, with priog notice to Lender, shall not constitute a transfee of the Propenty within the mexaing of this parageeph. [f
such aecelecation is duciag any porod when a prepayment fee is payable pursuant to the provisioas in the Note. then. i
aggiaon o afl of the foregomg, such prepayment fee shall alss then be immediately due and payable to Leader as though
Borowear wee prepaying the entice indebiedness secured hereby on the date of such acceleration.

(i} Future Advances. Upon the roquest of Borower, Lender, at Lender's option peior to full
reconveyance of the Propetty by Trustee to Borrower, miay make Futuce Advances to Bomower, Such advances with miferest
tiereon, shall be secured by this Deed of Trust when evidenced by promissary notes stating that sald aotes are secured
terchy

16, Indempificaton. Booveer hicreby agrecs @ ind2mndfy (as dhe vame are @mcurred ar accrued | and hold Lendasr
and ds officers, agents, representatives hacmiess from aud agaiast any cost, expense {including, without limtation attomeys
fees. consulting fees and court costs), demand, clasm or lawsuit arising cut of or related to thie Property or the Loas,
including, but aot linueed 1o any claims made by contractors, suppiiers. nicchanies Hien claimants, homeowner assaciations.
goveruneneaf uthorities, $op notice clammants. titfe cotipanies o persans purporting (o be (njured on or-by the Praperty or
by the acts or conduct of Borrower, its contractars, subcontraceors. supplices or other persons dealing with Borrower. [f
Barrower faids to provide such wndemauty as the same accrues and as cxpenses are mourred, the amount not paid shall be
added to the principal amount of the Note and bear interest thereon at the same cate then m effect (includiog any defeull cate
in cffect) and shall be secured by the same coltateral as securing the Note and Loan Agrecment.

Hl. No Reprosontatons by Lender, Borower scknowtedges its understanding of the following: Leader is undec no
obligation to construct or supervise conseruction of the Real Prapenty; any mspection of the Real Property i olely for the
purposs of protecting the sccurity of Lender. Nothing incthis Agreement or approvals of disbursals o any other conduct is to
be consuried as a tepresentation or warranty by Lender that the Real Property meets the Counstruetion Plaas, is constructed in
a good and vorknanlike manper, is free from defocts, oc is safe

12, Resgoveyance. Upor paymen: of il sumis secuced by s Deed of Teust, Lender shall request Trustes o
recoavey the Real Property and shall surrender this Deed of Trust and all aotes evidencing the indebtednass secured by (his
Deed of Trust o Teustee. Trustee shatl reconvey the Real Property without warranty to the person or persons legally eatitled
thereto. Such person or persons shall pay all costs of recordation, if any.
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13, Substituteon of Trustee. Lender (or if there is mare than onc Leader. & majority in interest), at Lendeds nptioa,
may from e (0 Ume emove Trustee and appoirt a SUCCTSSGr frusice 1o aay trustee appointed hereunder
conveyance of the Real Property. the successor truster shall succeed o all the ride, power and dulics conferred upon the

Trustes hesein and by applicable faw

14. Rezquest (or Notices, Borrower requests that capics of the Notice of Sale be sent to the Property Address.

£5. Statement of Oblizatign. Lender may collact 1 fee, not 1o cxceed the maximum amount peratitted by law for
furnishing a statement of obligatioas 25 provided by Section 2943 of the California Civd Code.

16. Acceptance by Lender of Partial Payment After Notice of Default, By accepting partial payment (payments
which do not satisfy a default or delinquency in full), of any sums sccured by this Deed of Trust after a notice of default has
beea recorded. or by accepting late performance of any obligaton secured by this Deed of Teust, or by adding any payroents
¥o made o the loaas secured by this Deed of Trust, whether or not such payments ace made pursuant ta a court arder, Leader
docs mot waive its dght either (0 require prompe payment when dus of zll other sums so secured or to declare defaglt for
tailuce o make any such paymeat promptly ar to perfagm any such act. No ecercise of any right or reaiedy of the Lender or
Trustee wnder this Deed of Trust shall constitiste 2 wadver of any other right or remedy contained in this Deed of Trust of
provided by law.

17, Unsecured Pogtion of Indebtedness, If aay part of the sccured mndebtadness cannat be lawfully secured by this
Deed of Trust, or if any part of the Property cannot be lawfully subject to the liea and security fiterest hereal o the futl
extent of such tndebeedness, then all payments made shall be applicd on said indebtedness fiest in dischacge of that porion
thereof which is unsecured by this Deed of Toust

{8 Crosg Defaule. A default hereunder which has not been cured withia the applicable grace period. shall be a
default vader the Loan Agreement, the Note. and any other Deed of Trust given to secure the Note or the obligations under
this Deed of Trust ac the Load Agreement.

19 Loan Awrecoeat. This Deed of Trust secures advanees of funds to be used pranardy la conswuction of
improvements on the Real Property in accordance with the Lean Agreement  The tenms and provisions of the Loan
Agrecment are incorporated herein by this refercnce.

20, Fexture Filing; Porsonal Property Seeurity Agvecment. This Deed of Trust conststutes a “security agreement” as
that teras (s defied in the Catifornia Comunercial Code (“UCC) as to all of the persoaal property and fixtures (collectively,
the “Equipment) now or lieredfter owned by Borrower dnd identificd above as past of the Property. All Equipment, whether
affixed or not, shall for purposcs of this Deed of Trust, i dic extent perutitied by {aw, be considered as anaexed to zad
forming a pant of the Property and improverreents in any award in eminent domain proceeding for a taking oc foss of vafue as
16 the Property and improvementy and w all future leases and reats. This Deed of Teust ceeates 2 security éntecest ia the
Lendee, and the Borower hercby grants Lender a security inlceest in all of the Equipment. A financing statement oc
statements shall be executed by Borrower and filed in & manner requiced (o perfect 1 secutity interest under the UCC.
Compliance with the requirements of the UCC refating (o personal property shall not be coustrued as aftering tn any way the
rights of Leader as determined by this Deed of Taust under any other statutes or laws of the State of Califoraia, but is
declaced to be solely for the protection of the Lender if such compliance is at any time held 0 be aecessary (o preserve the
priacity of the security interest of the Leader la the Equipricat against any other claims. This Deed of Trust shalf also be:
effective from the date of is recording as a financing staterneat fifed as a fixouere filing with respect 1o all Equipment which
are or will heconwe fixtures.

3. Misgellancous. TIME IS OF THE ESSENCE OF EVERY PROVISION OF THIS DEED OF TRUST WHERE
TIME IS A FACTOR. This Deed of Trust, the Loan Agfeerent, the Note, and any docuraent of instruments given puisaant
thereto, constitute the complete agreentent berween the partics. Such agreements may be amended ar eights waived only by 4
weitten docursemt signed by the party (o be charged. This Deed of Trust, though deafted by oae pacty, shall be construed as-if

prepaced by both parties. The initial Lender named in this Deed of Trust may assign alf or any part of its interest to another
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party oc partics: upon such assignmcear, the assignor shall be relicved of further responsibiicy to Borcower and the assiguee
shall be deemed 0 have assumed and to hold the assigror harmiess fram any teability or cesponsibelity to Borrower. [n any
proceeding nvolving the enforcement ot tnterpretation of this Deed of Teust, including any claim that consent to the same
was fravdulently taduced. aad any proceediag for reticl from stay or other proceedings under any chapter of the Bankruptcy
Act, the prevailing party shall be entitled to an award of its artomeys’ fees, court costs, and consulting and cxpert fees from
the losing party or parties. Captions of this Dead of Trust are for convenience of reference only and shall no: be used ©
utecpeet this Deed of Trust. Words in any gender shall be deemed to include the other genders and the stagular shall be
deemied to wclude the plutzl, and vice versa.  If aay provisioa of thes Deed of Trust (5 held to be invalid. dlegal or
unenforceable in any jurisdiction, the rematning provisions dhall not be impaired thereby. Aay advance of endisbursed Loan
proceeds shall not be deemed a waiver of any knows or unknown breach of this Deed of Trust, the Not or the Loare

Agrecmeat.

N WITNESS WHEREOQF, Booower has excculed this Deed of Trust o be effective the date ficst wniten above.

TRUSTOR/BORROWER:
PROMINENCE PARTNERS,
a INevada corporation
f~' // ‘:"} ,{} -
by Lty L S )

Name: Raf Geay ¢
Titte: Prestdent

[+ APN G670
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STATEOF _{ ) &

COUNTY OF AM fa C2b

On et Ny f V> befors  me. Qf Siad { VM . personafly  apgeared
Dt }’\” e, e Sprae, —— pecmallmgu‘ﬁﬁm—(ér—pwnd to me oa the basts of satisfactooy evidence]
t0 be the pc@)w whose & 1s/age subscribed to the within mstrument and acknowledged to e that w/dgithey

executed the same m hwhg{/dg:xr authorized capacity(es). and that by listheér/tlicic signwuceds) on the mstrunent the
pcrson(‘sf)‘ or the entity upon behalf of which the personés) acted. executed the instrument.

WITNESS ruy hand 2ad offictal seal. .- 777 "~ T~

) N i § < i
7‘%‘\ =Y S_'OSERG—ZY'NDA g \our) Pub!;(m azgd fogsd: /

iy Oaasa & 1531837 - H /
‘(L'F TRNO! ur FURIC-CAURORNGA County Md Su{” “»-/" i
5 san DEo comay O

g C"MM %P, M‘(ﬁZl '3"_‘

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigaed 1s the note holder of the nore(s) secured by this Deed of Trust, which note(s) have beca patd e full.
Please cancel this Deed of Trust, and the notes(s) secuned by this Deed of Trust. and reconvey, without wacranty, to the
person or person entitled thereto, ail the estaie now held by you pucsuant to this Deed of Trust.

n

DYy:

Name:

Tate:

Date:

3] ABN. HGG72.0500
AN (1GQTLI3 0




EXHIBIT “A”

ALL THAT CERTAIN REAL PROPERTY SITUATELD [N THE COUNTY OF SAN DIEGQ,
SYATE OF CAL{FORNIA, DESCRIBED AS FOLLOWS:

PARCEL F;

THOSE PORTIONS.OF THE NORTH HALF OF SECTION 29, THE NORTH HALF OF
THE SOQUTHWEST QUARTER OFf SAID SECTION 29, AND THE NORTH HALF OF
THE SOUTHEAST QUARTER OF SAID SECTION 19, TOWNSHIP 9 SOUTH, RANGE
2 NEST, SAN BERNARDINO MERIDIAN, IN THE COUNTY OF SAN DIEGG, STATE
OF CALIFORNTX ACCORDING TO THE OFFICIAL PLAT THEREQF, CESCRISED AS

FOLLOWS:

BEGINKING AT THE SQUTHWEST CORNER GF THE NORTIH HALF OF THE
SOUTHWEST QUARTER OF SAID SECTION 19 AS SHOWN ON RECORD OF
SURVEY 8351,

THENCE ALONG THE SGUTH UINE OF SAID NORTH HALF OF THE SOUTHWESY
QUARTER NORTH 852 41° 23” BAST, 2858.64 FEFT;

THENCE MORTH 31° 27 G97 WEST, 486.53 fEET TO THE BEGINNING OF A
TANGENT 140.00 FOOT RADEUS CURVE, CONCAVE EASTERLY;

THENCE NCGRTHERLY &LONG SALD CURVE THROUGH A CENTRAL ANGLE OF 63°
G%° 07 A DISTANCE OF 154 32 FEET,

THENCE TANGENT TO SAID CURVE NORTH 312 42" 11" EASTY, (79.21 FEET TO
THE BEGINNING OF A TANGENT 200.00 fFGOT RADIUS CURVE, CONCAVE
WESTERLY:

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 27°
197 507 A DISTANCE OF 95.40 FEET;

THEHNCE TANGENT TO SAID CURVE NORTH (04° 22° 31" EAST, 197.77 FEET 1O
THE BEGINNING OF A TANGENT 70.57 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;

THENCE NORTHEASTERLY, EASTERLY ANG SOUTHEASTERLY ALONG SALD CURVE
THROUGH A CENTRAL ANGLE OF 153° 327 35" FEET A DISTANCE OF 210.56
FEET;

THENCE TANGENT TO SAID CURVE SCUTH Z2% 04° 947 EAST, 313.85 FEET TC
THE BEGINNING OF A TANGENT 75.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY,

THENCE SOUTHEASTERLY ALONG SALD CURVE THROUGH A CENTRAL ANGLE OF
51° 487 00" A GISTANCE OF 67.81 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 73° S2° 547 EAST, 524.72 FEET TO
THE BEGINNING OF A TANGENT 125.00 FOOT RAIDIUS CURVE CONCAVE
SOUTHWESTERLY,

THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
49 L7457 A DISTANCE OF 74 .82 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 399 35 09~ EAST, 64.76 FEET T

THE BEGINKING OF & TANGENT $8.1 FCOT RADIUS CURVE, CONCAVE

NORTHERLY;




THENCE SOUTHEASTERLY, EASTERLY AND NORTHERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 143° 47° 30” A DISTANCE OF (45.99 FEET;
THENCE TANGENT TO SAID CURVE NORTH 03% 227 39" £AST. 29.95 FEET TO
THE BEGINNING OF A TANGENT 300.00 FOUT RADIUS CURVE, CONCAVE

EASTERLY; H
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 22¢

00° 50° A OISTANCE OF L15.26/FEET;

THENCE TAMGENT TO SAID CURVE NORTH 182 357 117 EAST, 146.61 FEET 10
THE BEGINNING OF A TANGENT 325.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY; '

THENCE NORTHERLY ALONG SAID CURVE THROUGN A CENTRAL ANGLE OF 30°
08" 30” A DISTANCE OF 170.97/FEET,

THENCE TANGENT TO SAIO CURVE NORTH L1° 307 197 WEST, 264.08 FEET YO
THE BEGINNING OF A TANGENT 300.00 FOOT RADIUS CURVE, CONCAVE
EASTERLY; :

THENCE NORTHERLY ALONG SAID CURVE THROQUGH A CENTRAL ANGLE OF L3¢
56° L0 A DISTANCE OF 83.44 FEET;

THENCE TANGENT TO SAID CURVE WORTH Q42 257 517 EAST. §5.64 FEET TO
THE BEGIHNNING OF A TANGENT 17.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY; .

THENCE TANGENT NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 24° 31" 17" A DISTANCE OF 74.90 FEET;

THENCE TANGENT TO SAID CURVE NORTH 20° 057 26" WEST, 167.71 FEET TO
THE BEGINNING OF A TANGENT 750.00 FOOT RAGIUS CURVE, CONCAVE
WESTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 09°
S6' 237 A DISTANCE OF £30.11 FEET;

THENCE TANGENT TO SAID CURVE NORTH J0¥ ¢t 497 WEST, 272.70 FEET TO
THE BEGINNING OF A TANGENT 1200.00 FOOT RADIUS CURVE, CONCAVE
EASTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 08°
147 407 A DISTANCE OF {79.65 FEET;

THENCE TANGENT TO SATD CURVE NORTH 219 277 09" WEST, 195.97 FEET TO
THE BEGINNING OF A TANGENT 275.90 FOOT RADIUS CURVE, CONCAVE
EASTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 449
SZ 00“ A OISTANCE OF 215.34 FEET;

THENCE TANGENT TO SAID CURVE NORTH 23° 24° 517 EAST, 224.98 FEET TO
THE BEGINNING OF A TANGENT 125.00 FOOT RADIUS CURVE, CONCAVE
SOUTHEASTERLY;

THENCE NORTHEASTERLY AND EASTERLY ALONG SAID CURVE THROUGH A
CENTRAL AMGLE OF 847 227 30 A DISTANCE OF 184.08 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 72° 127 39" EAST, 317.15 FEET TO
THE BEGINNING OF A TANGENT 31.88 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY;

THENCE EASTZRLY, NORTHERLY AND NORTHWESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 169° 57° 20" A DISTANCE OF 94.57 FEET;




THENCE TANGENT TO SAID CURVE MORTH 622 09° 597 WEST, 56.73 FEET T
THE BEGINNING OF A TANGENT 120.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY
THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
40° £1° 4S” A DISTANCE OF 85 23 FEEY;
THENCE TANGENT TO SAID CURVE NORTH 21° 28" 147 WEST, 48.03 FEET TQ
THE BEGINNING OF A TANGEMT 129.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY;
THENCE NORTHWESTERLY ALom:; SAID CURVE THROUGH A CENTRAL ANGLE OF

429 49° 10” A DISTANCE OF §3i42 FEET;
THENCE TANGENT TO SAIO CURVE NORTH 84° 17 24~ WEST, 99.78 FEET TO
THE BEGINNING OF A TANGENT 225.00 FOOT RADIUS CURVE, CONCAVE
NORTHEAS FERLY
THENCE NORTHWES TERLY ALQNG SAID CURVE THROUGH A CENTRAL ANGLE OF
12° 24’ 157 A OISTANCE OF 48(72 FEET;
THENCE TANGENT 7O SAID CURVE NORTH S1° 527 59° WEST, 107.87 FEET TC
THE BEGINNING OF A TANGERT $8.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;
THENCE NORTHWESTERLY, w&snmu AND SOUTHWESTERLY ALONG SAID
CURVE THROUGH A CENTRAL, ANGLE OF 62° 56’ 40 A DISTANCE OF 54.93
FEET, :
THENCE TANGENT TO SAID CURVE SOUTH 6§° 10° 217 WEST, 147.93 FEET TO
THE BEGINNING OF A TANGENT 65.00 FOOT RADIUS CURVE, CONCAVE y
NORTHEASTERLY;
THENCE SOUTHWESTERLY, weg&mv AND RORTHWEST ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 96° 13 35 A DISTANCE OF 109.16 FEET;
THENCE TANGENT YO SAIO CURVE NORTH 18° 36° 04”7 WEST, 24.61 FEET TO
THE BEGIMNING OF A TANGENT 1£0.00 FOOT RADIUS CURVE, CONCAVE -
. SOUTHWESTERLY:

THENCE NORTHWESTERLY ALOKG SAID CURVE THROUGH A CENTRAL ANGLE OF
21° S5° 40 A DISTANCE OF 42.0 FEET;
THENCE TANGENT TO SAID CURVE NORTH 40° 31° 44 WEST, 148.99 FEET TO
THE BEGINNING OF A TANGENT 175.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY,
THENCE NORTHWESTERLY ALONG SALD CURVE THROUGH A CENTRAL ANGLE OF
32° §5° 00~ A DISTANCE OF 71.81 FEET;
THENCE TANGENT TO SAID CURVE NORTH 73° 26" 44° WESTY, LO8.62 FEET TO
THE BEGINNING
OF A TANGENT 80.00 FOOT RADIUS CURVE, CONCAVE NORTHEASTERLY;
THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
45° §3°06” A DISTANCE OF 64.06 FEET;
THENCE TANGENT TO SAIO CURVE NORTH 27° 33" 44~ WEST, 61.62 FEET TO
THE BEGINNING OF A TANGENT 80.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY:
THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
392 05° 50" & DISTANCE OF 54.61 FEET;




THENCE TANGENT TO SAID CURVE NORTH 66° 40" 34~ WEST, 113.18 FEET TO
THE BEGINNING OF A TANGENT 175.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY; ;

FHENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 20°
16° 40” A DISTANCE OF 63.46 FEET;

THENCE TANGENT TO SAID CURVE NORTH 872 277 147 WEST, 66.73 FEET TO
THE BEGINNING OF A TANGENT £00.00 FOOT RADIUS CURVE, CONCAVE
NORTHERLY:

THENCE WESTERLY ALONG SAID CURVE THROUGHN A CENTRAL ANGLE OF 32°
28° 45" A D{STAHCE OF 56.69 FEET;

THENCE TANGENT TO SAID CURVE NORTH $4°58° 297 WEST, 45.82 FEET TO
POINT "8’ OF THIS DESCRIPTION;

THENCE NORTH 83% 42° 01° WEST, 73.98 FEET TO THE BEGINNING OF A
TANGENT 800.00 FOOT RADIUS CURVE, CONCAVE SOUTHERLY;

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 32°
13° 44" A DISTANCE OF 450.00 [FEET;

THENCE TANGENT TO SAID CURVE SOUTH 64% (47 15™ WEST, 4006.00 FEET TG
THE BEGINNING OF A TANGENT: 500,00 FOOT RADIUS CURVE, CONCAVE
SOUTHEASTERLY; ;.

THENCE SOUTHWESTERLY AND [SOUTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE GF 57° 17° 457 A DISTANCE OF 509.00 FEET;

THENCE TANGENT TO SAD CURVE SOUTH 067 46° 30" WEST, 800.00 FEET TO
THE BEGINNING OF A TANGENT 400.00 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY;

THENCE SOUTHERLY AND SOUTHWESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 57° L7 45"A DISTANCE OF 400.00 FEET TO THE
BEGINNING OF A TANGENT 650.00 FOOT REVERSE CURVE CONCAVE
SOUTHEASTERLY;

VYHENCE SOUTHWESTERLY ALONG SAIO CURVE THROUGH A CENTRAL ANGLE OF
56° 277 28" A DISTANCE OF 640/49 FEET;

THENCE NON-TAMGENT NORTH 82° 23 13* WEST, 579.20 FEET TO A POINT ON
THE WEST LNE OF SATO SECTION 29 WHICH [S [780.00 FEET NORTHERLY
ALONG SAID WEST LINE FROM THE POINY OF BEGINNING

THENCE SOUTH 04° G0' 30° WEST, 1780.00 FEET TO THE POINT OF BEGINNING.

PARCELELL

AN EASEMENT 60.00 FEET IN WIDTH FOR INGRESS AND EGRESS, UTILITIES
AND APPURTENANCES THERETO OVER, UNDER, ALONG AND ACROSS A STRIP
OF LAND WITHIN THE NORTH HALF, THE NORTH HALF OF THE SOUTHWEST
QUARTER AND THE NORTH HALF OF THE SOUTHEAST QUARTER, ALL IN
SECTION 29, TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN BERINARDINO BASE
AND MERIDEAN, IN THE COUNTY OF STN DISGO STATE OF CALIFORNIA,

CCORDING TO THE OFFICIAL PLAT THERECF, LYING 30.00 FEET ON EACKH SIDE
OF THE FOLLOWING DESCAR{BED CENTER LINE:




COMMENCING AT THE SOUTH\:’VEST CORNER OF THE NORTH HALF OF THE
SOUTHWEST QUARTER OF SAED SECTION 29;

THENCE ALONG THE NORTH LINE OF SAID NORTH HALF OF THE SOUTHWEST
QUARTER NORTH 859 417 237 EAQT 2858.64 FEET TO THE TRUE POINT OF
BEGINNING:

THENCE NORTH 31° 27° 277 WEST 482.03 FEET TO THE BEGINNING OF A
TANGENT 140.00 FOOQT RADIUS CURVE, CONCAVE EASTERLY;

THENCE MORTHERLY ALONG GAID CURVE THROUGH A CENTRAL ANGLE CF 60°
07 487 A DISTANCE OF 146.91 FEET;

THENCE TANGENY TQ SAID CL?RUE NORTH 2B° 40° 21~ EAST, 218.85 FEET TO
THE BEGINNING OF A TANGENT 200.60 FOOT RADIUS CURVE, CONCAVE
WESTERLY;

FHENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 27°
25 13 A DISTANCE OF 95.713 FEET;

THENCE TANGENT YO SAID CU:RVE NORTH 01°14° 48" FAST, 356.79 FEET TO
THE BEGINNING OF A TANGEMT $5.00 FOQT RADIUS CURVE, CONCANE
SOUTHERLY;

THENCE NORTHEASTERLY, EASTERLY ANO SOUTHEASTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE @F 150° 64 48" A OISTANCE OF 248.84 FEET;
THENCE TANGENT TO SAID CURVE SOUTH 28° 40° 24° EAST, 129.60 FEET;
THENCE SOUTH L7° 29° 25" EAST, 155.65 FEET TO THE BEGINMING OF A
TANGENT 200.00 FOOT RAD[US CURVE, CONCAVE NORTHEASTERLY;

THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE GF
56° 49' 107 A DISTANCE OF ‘9}8 34 FEET;

THENCE TANGENT TQO SAID CURVE SOUTH 74°18° 357 EAST, 578.24 FEET 10
THE BEGINNING OF A TANGENT 70.00 FOOT RADIUS CURVE CONCAVE
NORTHERLY;

THENCE SOUWEAST‘ERLY, EASTERLY AND NORTHEASTERLY ALONG SAID CURVE
THROUGH A CEUTRAL ANGLE QF §1° 457.09" A DISTANCE OF 99.88 FEET;
THENCE TANGENT YO SALD CU:RVE NORTH 23° S6° £6~ EAST, S4.44 FEET TO THE
BEGINNING OF A 50.00 FOOT RADIUS CURVE, CONCAVE WESTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 38°
09 337 A DISTANCE OF 499.50 FEET;

THENCE TAGENT TO SAID CURVE NORTH 14° L3° 177 WEST 95 00 FEET;
THENCE NORTH (2° 127 29" WEST, 155.78 FEET TO THE BEGINNING OF A
TANGENT 450.00 FOOT RADIUS CURVE, CONCAVE WESTERLY;

THEMCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 23°
28° 04" A DISTANCE OF 1B4.32 FEET;

THENCE TANGENT TO SAID CHRVE NORTH 25° 40° 33° WEST, 214.66 FEET;
THENCE NORTH 28° 36" 56" WEST, 453.32 FEET TO THE BEGINMING OF A
TANGENT 475.00 FOOT RADIUS CURVE, CONCAVE EASTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 54°
29° 43 A DISTANCE COF 45F.78FEET;

THENCE TANGENT TO SAID CUE(VE NORTH 25% 527 477 EAST, 135.75 FEET 1O
THE BEGINNING OF A TANGENT 125.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY:

THERCE NORTHEASTERLY AND EASTERLY ALONG SAIDY CURVE THROUGH A
CENTRAL ANGLE OF 86° 16" 33° A DISTANCE OF 188,22 FEET;




THENCE TANGENT TO SAID CURVE SOUTH 67° 50° 40” EAST, 278.87 FEET TO
THE BEGINNING OF A TAMGENT 36.47 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY;

THENCE EASTERLY ANO NGRTHEASTERLY ALONG SAID CURVE YHROUGH A
CENTRAL ANGLE OF 109° 56° 0§ £ DISTANCE OF 69.98 FCET TO THE
BEGINNING OF A COMPOUND 20.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY, A RADIAL TO SAIDIPOINT BEING SOUTH 87° 46" 46~ EAST;
THENCE NORTHERLY AND NORTHWESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 64° 15° S8F A DISTANCE OF 78.52 FEET;

THENCE TANGENT TO SAID CURVE NORTH 62° 027 44 WEST, 28.76 FEET TO
THE BEGINNING OF A TANGENT 150.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;

THENCE NORTHWESTSRLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
272 29" 06" A DISTANCE GF 71@5 FEET;

THENCE TANGENT TO SAID CURVE NORTH 34° 33’ 44° WEST, 123.93 FEET 70
THE BEGINNING OF A TANGENT {150.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERL‘(

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
26° 38° £0" A OISTANCE OF 6977 FEET;

THENCE TANGENT TO SAID CU&VE NORTH 61° (1754~ WEST, 194.83 FEET TO
THE BEGINNING OF A TkNGEN’& 170.00 FQOT RAOIUS CURVE, CONCAVE
SOUTHERLY;

THENCE WESTERLY ALONG SA[D CURVE THROUGH A CENTRAL ANGLE OF 45°
55' S4" A DISTANCE OF 136.26 FEET;

THENCE TANGENT TOQ SAID CURVE SOUTH 72° 527 127 WEST, 92,49 FEET TO
THE BEGINNING OF A rmc;em‘ 56.71 FOOT RADIUS CURVE, CONCAVE
NORTHERLY;

I”HENCE WESTERLY ALONG SA(O CURVE THROUGH A CENTRAL ANGLE OF 509
54° 497 A DISTANCE OF 50.39 FEET TO THE BEGINNING OF A COMPOUND
3150.90 FOOT RADIUS CURVE, CONCAVE NORTHEASTERLY, A RADIAL TO SAID
POINT BEING SOUTH 33° 47 13 WEST;

THENCE NORTHWESTERLY ALOE’%G SAIC CURVE THROUuH A CENTRAL ANGLE OF
23° 23 43 A DISTANCE OF 144.91 FEET;

THENCE TANGENT TO SAID CURVE HORTH 32° 49 16Y WEST, 100.42 FEET TO
THE BEGINNING OF A TANGENT 300.50 FOOT RADIUS CURVE, COMNCAVE
SQUTHWESTERLY;

THENCE NORTHWESTERLY ALO(\:G SAID CURVE THROUGH A CENTRAL ANGLE OF
41° 02 23* A OISTANCE OF 214.88 FEET;

THENCE TANGENT 10O SAID CUKVE NORTH 73° 517 397 WEST, 39.51 FEET;
THENCE NORTH 42° 25° 17" ‘WEST, 123.04 FEET;

THENCE NORTH 65° 187 58" WEST, 135,36 FEET;

THENCE NORTH 79° L ¥ 48% WEST, 143.62 FEET TO A POINT HEREINAFTER
REFERRED TO AS POINT “A;

THENCE CONTINUING NORTH 79° 177 48 WEST, 70.23 FEET TO A POINT
DESCRIBED AS THE TRUE POENT OF BEGINNING [N OEED TO CONCEPT MEDIA,
[NC., RECORUDED NOVEMBER 2, 1981 AS COCUMENT NO. B1-345536;




THENCE FOLLOWING ALONG THE EASTERLY LINE OF SAID CONCEPT MEDIA
LAND, NORTH S4° SB° 29" WEST, 326.27 FEET 1O THE NORTH LUINE OF THE

NORTHWEST QUARTER OF SAEjD SECTION 29.

THE SIDELINES OF SAID STRIP OF LAND ARE TO 8F PROLONGED SQUTHERLY
TO TERMINATE IN THE SOUTHLINE OF THE NGRTH HALF OF THE SCUTHWEST
QUARTER OF SAID SECTION 29 AND NORTHERLY TO TERNIMATE (N THE NORTH
LINE OF THE NORTHWEST QUARTER QF SAID SECTION 29.

EXCEPTING THAT PORTION LYING WITHIN PARCEL F ABOVE.

PARCEL F2:

AN EASEMENT 60.00 FEET [N WIOTH FOR [NGRESS AND EGRESS, UTIUTIES
AND APPURTENANCES THER&TO OVER, UNDER, ALONG AND ACRQOSS THE
NORTHWEST QUARTER OF SA[E) SECTION 29, THE CENTER LINE OF WHICH IS
DESCRIBED AS FOLLOWS: i

BEGINNING AT POINT A’ HEREINABOVE DESCRIBED IN PARCEL 2;

THENCE NORTH 89° 00° 02" WEST, 270.56 FEET TO THE BEGINNING OF A
300.00 FOOT RADIUS TANGENT CURVE CONCAVE SOUTHERLY;

THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF (9° 05’ 10" A DISTANCE OF 93.93 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 71° 54" 48 WEST, 32.24 FEET TO
THE BEGINNING OF A TANGENT 200.00 FOOT RADIUS CURVE, CONCAVE
SOUTHEASTERLY;

THENCE SOUTHWESTERLY ALOQJG THE ARC OF SAID CURVE THROUGH A
CENTRAL AMGLE OF 15% 26 36% A DISTANCE OF 53.91 FEET;

THENCE TANGENT TO SAID CURVE SOUTH $6° 28° 12" WEST, 131.98 FEET YO
THE BEGINNING OF A 150.00 F@OT RADIUS TANGENT CURVE CONCAVE
SOUTHEASTERLY;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 44° 20° 03" A DISTANCE OF 116.07 FEET TO THE
BEGINNING OF A 175.31 FOOT RADIUS TANGENT REVERSE CUAVE CONCAVE
NORTHWESTERLY;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID REVERSE CURVE THROUGH
A CENTRAL ANGLE QF 45° 45° 10" A DISTANCE OF 239.99 FEET:

THENCE TANGENT TG SAID CURVE SOUTH 579 517 197 WEST, 87.4% FEET TO
THE BEGINNING GF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
NOQRTHERLY;

THENCE WESTERLY ALONG THE AAC OF SAID CURVE THROUGH A CENFRAL
ANGLE OF 26° 17" 33" A DISTANCE OF 68.83 FEET:

THENCE TANGENT TO SAID CURVE SGUTH B4° 10 527 WEST, 117,36 FEET TO
THE BEGINNING OF A 30Q.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHERLY;

THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 00° 01' 207 A DISTANCE OF 42.00 FEET:




THERCE TANGENT TO SAID CURVE SOUTH 76° 09" 127 WEST, 36.55 FEET 10
THE BEGINNING OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHEASTERLY,

THENCE SOUTHWESTERLY ALONG THE ARC OF SaAID CURVE THROUGH A
CENTRAL ANGLE OF 21° 28" 157 A DISTANCE OF 93.00 FEET;

THENCE TANGENT TO SAID CURVE SOUTH S4° 417 177 WEST, 126.44 FEET 70
THE BEGINNING OF A 600.00 FGOT RADIUS TANGENT CURVE CONCAVE
SOUTHEASTERLY;

THENCE SOUTHWESTERTY ALOYG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 08° 31" 337IA OISTANCE OF 89.28 FEET,;

THENCE TANGENMT TQ SAID CUF{VE SOUTH 467 09" 447 WEST, 86.60 £EET TO
THE BEGINNING OF A £50.60 FQOT RADIUS TANGENT CURVE CONCAVE
EASTERLY;

THEKCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 34° 38" 53 A OISTANCE OF 90.71 FEET;

THENCE TANGENT TO SAID CURVE SOUTH L1° 307 517 WEST, 230.95 FEET TQ
THE BEGINNING OF A 198,74 FQOT RADIUS TANGENT CURVE CONCAVE
NORTHWESTERLY;
THENCE SOUTHWESTERLY ALONG THE ARC OF SALD CURVE THROUGH A
CENTRAL ANGLE OF 42° 39° 47714 DISTANCE OF [47.98 FEET TO THE
BEGINNING OF A 1000.00 FOOT: RADTUS TANGENT COMPOUND CURVE
CONCAVE NORTHWESTERLY;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID COMPOUND CURVE
THROUGH A CENTRAL ANGLE OF 04° 00 587 A OISTANCE OF 70.09 FEET TO
THE BEGINKING OF A 278.73 FOQOT R&DIUS COMPOURD CURVE CONCAVE
NORTHERLY:
THENCE WESTERLY ALONG THE ARC OF SAID COMPQUND CURVE THROUGE A
CENTRAL ANGLE OF 26° 21”7 ’6‘%»‘& DISTANCE OF 128.25 FEET,

THENCE TANGENT TO SAIO CURVE SOUTH 84° 33° 227 WEST 17.87 FEET TO THE
BEGINNING OF A L50.00 FOOT ADIUS TANGENT CURVE CONCAVE
SOUTHEASTERLY;

THENCE SOUTHWESTERLY &LONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 43° 54° 4Z‘fA DISTANCE OF 114.96 FEET;

THENCE TANGENT TO SALD CURVE SOUTH 40° 38 46" WEST, 8L.77 FEET TO
THE BEGINNING OF A [50.00 FQOT RADIUS TANGENT CURVE CONCAVE
EASTERLY;

THENCE SOUTHERLY ALONG THE ARC QF SAID CURVE THROUGH A CENTRAL
ANGLE OF 33° 49" 06" A OIS‘F&I‘{CE Of 98.$4 FEET;

THENCE TANGENT TQ SAIC CHRVE SQUTH 06° 49" 34" WEST, 26.68 FEET.

THE SIDELINES OF SAID EﬂSEM;‘EMT SHALL BE FORESHORTENED OR
{ENGTHENED SO AS TO TERMINATE SOUTHERLY IN A LINE BEARING SOQUTH 83¢
10 257 EAST THROQUGH THE SOUTHERLY TERMINUS OF THE LAST COURSE
HEREINABOVE ODESCRIBED.

EXCEPTING THEREFROM THAT PORTION LYING WITHIN PARCEL | HEREINABOVE
DESCRIBED.
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SAID EASEMENT {S HEREBY DECLARED TO BE APPURTENANT TO AND FGR THE
USE AND BENEFTT OF THE PRESENT AND FUTURE OWXERS OF THE NORTH
HALF, THE NORTH HALF OF THE SOUTHWEST QUARTER AND THE NORTH HALF
OF THE SQUTHEAST QUARTER OF SAIO SECTION 29 OR ANY PARTS OR

PORTIONS THEREOQF.

PARCEL £3:

AN EASEMENT AND RIGHT OF WAY FOR ROAD PURPOSES AND INCIDENTAL
THERETO, THROUGH, OVER, UNOER AND ACROSS, TOGETHER WITH THE RIGHT
OF INGRESS AND EGRESS, TO AND ALONG SAID EASEMENT DESCRIBED AS
THAT CERTAIN STRIP OF LAND/ 40.00 FEET (N WIDTH, WITHIN THE SCUTH
HALF OF THE SOUTH HALF OF SECTION 29 AND THE NORTH HALF OF THE
NCRTH HALF OF SECTION 32, ALL N TOWNSHIP 3 SOUTH, RANGE 2 WEST, SAN
BERNARDINO MERIDIAN, ACCORDING YO THE OFFICIAL PLAT THEREOF. IN THE
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, THE CENTER LINE OF WHICH

1S DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHERLY LINE OF SAID SOUTH HALF OF THE
SOQUTH HALF OF SECTION 29 OY§STAKNT THEREOF NORTH 85° 41° 23~ EAST,
2858.64 FEET FROM THE NORTHWEST CORNER THEREGF;

FHENCE FROM SAID POINT OF &EGINN[\IG SOUTH 31° 27709~ BAST, 13.16
FEET TO THE BEGINNING OF A TkNGC\‘T 350.00 FOOT RADIUS CURVE,
CONCAVE WESTERLY;

THERCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 23° [8°557 A D[STANCE OF 1342.43 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 8° 187 14° EAST, 342.08 FEET TO
THE BEGINNING OF A TANGENT1400.00 FOOT CURVE, CONCAVE WESTERLY;
THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 197 14" 10" A DISTANCE OF 134.29 FEET;

THENCE TANGENT TO SAID CUR\/E SOUTH 11% 05 56" WEST, 254.79 FEET TO
THE BEGINNING OF A TANGENT 1500.04 FOOT RADIUS CURVE, CONCAVE
WESTERLY;

THENCE SOUTHERLY ALONG THE ARC CF SATID CURVE THROUGH A CENTRAL
ANGLE OF £3°'59° 50° A DISTANCE OF 122,15 FEET;

THENCE TANGENT TQ SAIO CURSIE SOUTH 25° OS5’ 467 WEST, 260.70 FEET TO
THE BEGINNING OF A TANGENT 150.60 FOOT RADIUS CURVE, CONCAVE
EASTERLY;

THENCE SOUTHERLY ALONG THE ARG QOF SAID CURVE THROUGH A CENTRAL
ANGLE OF 57° 467207 A DISTINGCE OF 151.26 FEET,;

THENCE TANGENT TO SAID CURVE SOUTH 32¢ 40° 547 EAST, 196.92 WEST TO
THE BEGINNING OF A TANGENT 750.00G FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;

THENCE SQUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 8° 08" 0™ A:DISTANCE OF 106.54 FETT,

EIES
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THENCE TANGENT TO SAID CYRVE SOUTH 40° 49° 4 EAST TQ THE
SOQUTHEASTERLY LINE OF PAR:CEL 2 OF LAND CORVEYED YO SAN DIEGO GAS
AND ELECTRIC COMPANY BY QEED RECOROED APRIL 27, 1970 AS FILE NO.
71473 OF OFFICIAL RECORDS]OF SAID COUNTY, BEING A DISTANCE OF 450.00

FEET, MORE OR LESS.
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\Y 4 OGO 78 MODIFICATION OF NOTE AND DEED OF TRUST

WHEN RECORDED MAIL TO:

This Agrecment s eatered (nto as of Apal 23, 2007 between Comerica Bank as collatecal
holder for DFI Funding, [nc. (the “Leadec”), holder of all beneficial interest i the Note and Deed of
Trust referred to heren, and PROMINANCE PARTNERS, A NEVADA CORPORATION,
(collectively, the “Borrowec™), owners of the eeal property located at APN #110-072-05-00 and APN
#110-072-13-00, SAN DIEGO County, Califorua, Parcel number 110-072-05-00 and 1 10-072-13-00

(the “Property™)

The Property ts secured by a Deed of Trust (the “Deed of Trust™) recorded on OCTOBER
07,2005, as Document Nuraber 2005-0872273 in the Offictal Records of the SAN DIEGO County
Recorder’s Oftice, securing a Note dated OCTOBER 3, 2005 in the pancipal amount of
$4,750,000.00 (the “Note™). The Note and Deed of Trust are referred to collectively herein as the
“Loan.”

The Lender and Borrower wish to modify the Loan to extend additional funds to the
Borrower. In consideration of the mutual promuses contatned heretn, it is hereby agreed as follows:

I." Agreed Curtent Status of Loan: The unpaid principal balance of the Loan as of the date of thus
Modtfication 1s $2,956,956.35, excluding unpaid witecest and any escrow balaaces and impound
amounts. The unpaid principal balance s due and payable in full on May 1 2007 {(the “Maturity
Date™). The current payment amount is 30 days of {aterest oa the unpaid priacipal balaace and is
aext due on May 1, 2007

2. Modified Loan Terms. As of May {, 2007, Leader will advance an additional $795,000.00 to the
Borrower to be broken down as follows: $166 350.00 extension fee to be paid to DFl Fuading, [nc |
$628.650.00 for an wnterest impound teserve to be applied to the moathly taterest only payments as
$53,140.00 per mouth for eleven moaths and $44,110.00 for the twelfth moath at which tirae the
borrower must renut the difference due: increasing the principal balance from $4.750,000.00 to
$5,545,000.00. The new paymeat amount 1530 days of iatecest on the unpaid priacipal balance
and will be due oa the ficst of each month beginning Juae [, 2007. The interest rate will remain at
11.50%. The matuaty date wall become May 1, 2008 at which time the principal balance of
$5.545,000.00 along with the final payment of 30 days of interest on the unpaid principal balance,
and any outstanding balance, will be due.

3. Fees. Borrower shall pay Lender and others, coacurrently with recordation hereof, the fees and
charges set forth i the Good Fatth Estimate signed concurrently herewath. Borrower shall also pay
any taxes due.
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4. Contagency. This Agreement shall be contingent upon Lender obtatning an ALTA policy of
title insurance insuring the Loan, as modified hereby, as a 1* lien on the Property.

5. Miscellaneous. [n any action involving this Agreement the winmung party shall be eatitled to an
award of its atforneys' fees from the losing party, as detecmined by the Court. This Agreement
contains the entue agreement between the parties. Borrower (s hereby advised to seek tegal advice
before entering into this Agreement. This Agreement caa only be modified by a writing executed by

both parties.

All other provisions of the Note aad Moctgage shall rematn in force, unaftected.

[N WITNESS WHEREOF the parties have executed this Agreement the day and year first
above mentioned.

PROMINANCE ParTNEES

BO?WSR:
7} )

Ray Gi‘a; - Pre7'ﬁmt

LENDER: COMCF ICA

By:

Ban

(
Vit
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STATE OF CALIFORNIA
) ss.
COUNTY OF §a0 ofgs0 )
LINDSHY AKE
On _ May o 2007, before we, Mdoégned, a Notacy Public in and for said County
and State, persoually appeared RN Geert , persoually known to me (or

proved to rac on the basts of satisfactory evidence) to be the personfs) whose vamels). is/are subscribed to the
within instrument and acknowledged to me that he/shefthey executed the same in histherdthetr authorized
capacity(ips), and that by histhesfthesr signature(s} on the instiunent the person(s), or the entity upon behalf of
which the person(3 acted, executed the wstrunient.

OFFICIAL SEAL

A\ LINDSAY AKE 1
SINOTARY PUBLIC-CALIEOANIAZ

COMM. NO. 1694031 =

SAN DIEGO COUNTY

MY COMM. £XP. SEPT. 16, 2010

WITNESS my hand and o fficial seal.

AL

{

STATE OF CALIFORNIA )
) ss.
COUNTY OF )
Os » , 2007, before e, the undersigned, a Notary Public ta and for said County
and State, personalty appeared . personally known to me (ot

proved to e on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subsciibed to the
within wmstrumnent and acknowledged to me that he/shefthey executed the same w hishe/thew authonzed
capactty(ies), aud that by hishes/theur signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the insteuraent.

WITNESS wmy hand and official seal.

Stgnature:
STATE OFf CALIFORNIA )
} ss.
COUNTY OF
On 2007, betore e, the undersigned, a Notacy Public i aud for said County
and State, personally appeared , personally knowmn to e (oc

proved to rae on the basis of satisfactory evidence) to be the person(s) whose aae(s) is/are subscribed to the
within nstrument and acknowledped to wme that he/shefthey executed the same in shed/their authanzed
capacity(ies), and that by hisher/their signature(s} on the instrument the person(s), oc the eutity upor behalf of
which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature:

fed
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STATE OF CALIFORNIA )

) ss.
COUNTY OF (3 2¢. g )
&0 K- ELprens &

On 2007, before me, Gh&mdcrstgncct a Notary Public n and for said Couaty
and State, personally appeared //ﬁﬁdn/ Y@z %ﬂaﬂy known to me (or
proved (o me oa the basis of satisfactory evidence) 0. be the perso%)/ whose nanu e subscribed to the
within mstnmnent and acknowledged to me that h executed the same in higfhefRheir authorized

capacitM and that by hjeir signatures) on the instrument the personfs, or the eatity upon behalf of
which the pcrsong;}/ acted, executed the tastrument.

20, EDEN K. ELOREDGE
B Couw & 1122006

(0 NOTARY PUBUIC . CAUFORMK (ﬂ

SACUAUENTG Coguary -

& W Coau Erp fav BB P
Signature: e e

WITNESS wmy hand and offictal seal.

STATE OF CALIFORNIA )
}ss.
COUNTY OF )
On . , 2007, before me, the undersigned, a Notary Public i and for said Couaty
and State, pecsonally appeared personalty knowu to me (or

proved to me oa the basts of satisfactocry mdmce) 0 be the person(s) whose aame(s) /are subscrbed to the
within tastruruent and acknowledged to me that he/shefthey executed the same in lus/her/dierr authorized
capacity(ics), and that by us/her/their signature(s) on the msttument the persoa(s), or the entuty upon behalf of
which the person(s) acted, executed the (nstrument.

WITNESS my hand and official seal

Signature:

STATE OF CALIFORNIA

yss
COUNTY OF
Oa 2007, before me, the undersigned, a Notary Public  and for satd County
and State, personally appeared __, personally known to me (ot

proved ta me on the basis of :,ausfactory evidence) 1 he the person(s) whose name(s) (s/are subscubed to the
withie wstnauent and acknowledged to tae that he/shefthey executed the sarme i histhed/their authorized
capacity(ies), and that by us/het/their signature(s) on the insttument the person(s). or the entity upon behalf of
which the person(s) acted, executed the instrument.

WITNESS my hard and official seal

Stgnature:




EXHIBLT “A”

ALL THAT CERTAIN REAL PROPERTY SITUATED [N THE COUNTY OF SAN DIEGO.
STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

PARCEL F:

THOSE PORTIONS OF THE NORTH HALF OF SECTION 29, THE NORTH HALF OF
THE SOUTHWEST QUARTER Of SAID SECTION 29, AND THE NORTH HALF OF
THE SQUTHEAST QUARTER OF SAID SECTION 29, TOWNSHIP 9 SOUTH, RANGE
2 WEST, SAN BERNARDING MERIDIAN, (N THE COUNTY OF SAN DIEGO, STATE
OF CAUFQRNIA ACCORDING TO THE OFFICIAL PLAT THEREOF, DESCRIBED AS

FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTH HALF OF THE
SOUTHWEST QUARTER OF SA(D SECTION 29 AS SHOWN ON RECORD OF
SURVEY 8351,

THENCE ALONG THE SOUTH LINE OF SAID NORTH HALF OF THE SOUTHWEST
QUARTER NQORTH 85° 41" 23" EAST, 2858.64 FEET,

THENCE NORTH 31° 27 09" WEST, 486.53 FEET TO THE BEGINNING OF A
TANGENT 140.00 FOOT RADIUS CURVE, CONCAVE EASTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE Of 63°
09" 30" A DISTANCE OF 154.32 FEET;

THENCE TANGENT TO SAID CURVENORTH 31% 427 217 EAST, L79.21 FEET TO
THE BEGINNING OF A TANGENT 200.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 27
197 507 A DISTANCE OF 95.40 FEET:

THENCE TANGENT TO SAID CURVE NORTH 042 227 31" EAST, 397.77 FEET TO
THE BEGINNING OF A TANGENT 70.57 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;

THENCE NORTHEASTERLY, EASTERLY AND SOUTHEASTERLY ALONG SALD CURVE
THROUGH A CENTRAL ANGLE OF 1513° 327 35" FEET A DISTANCE OF 210.56
FEET,

THENCE TANGENT 1O SA[D CURVE SOUTH 22° 047 547 EAST, 313.8S FEET 70
THE BEGINNING OF A TANGENT 75.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;

THENCE SOUTHEASTERLY ALONG SA[D CURVE THROUGH A CENTRAL ANGLE OF
S{+ 48" 00" A DISTANCE OF 67.81 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 73° 527 547 EAST, $524.72 FEET TG
THE BEGINNING OF A TANGENT 125.00 FOOT RAIDIUS CURVE CONCAVE
SOUTHWESTERLY;

THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
34° 1745”7 A DISTANCE OF 74.82 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 39° 35" 09" EAST, 64.76 FEET TO
THE BEGINNING OF A TANGENT 58.t FOOT RADIUS CURVE, CONCAVE

NORTHERLY,
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THENCE SQUTHEASTERLY, EASTERLY AND NORTHERLY ALONG SA[D CURVE
THROUGH A CENTRAL ANGLE OF 1413° 477 30" A DISTANCE OF 145.99 FEET;
THENCE TANGENT TO SAID CURVE NORTH 03° 227 39" £EAST. 25.95 FEET TO
THE BEGINNING OF A TANGENT 300.00 FOOT RADIUS CURVE, CONCAVE
EASTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 22°
00 50" A DISTANCE OF 115.26 FEET;

THENCE TANGENT TO SA{D CURVE NORTH [8° 35" 11" EAST, 146.61 FEET TO
THE BEGINNING OF A TANGENT 325.00 fOOT RADIUS CURVE, CONCAVE
WESTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGN A CENTRAL ANGLE GF 30°
08° 30" A DISTANCE OF 170.97 FEET,

THENCE TANGENT TO SAID CURVE NORTH 1L° 30" 197 WEST, 264.08 FEET TO
THE BEGINNING Of A TANGENT 300.00 £FOOT RADIUS CURVE, CONCAVE
EASTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF (5°
56° L0” A DISTANCE OF 83.44 FEET;

THENCE TANGENT TO SA(D CURVE WORTH 04° 25" 51" EAST. 55.64 FEET TO
THE BEGINNING OF A TANGENT 17.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY,

THENCE TANGENT NORTHERLY ALONG SALD CURVE THROUGH: A CENTRAL
ANGLE OF 24° 31°' 17" A DISTANCE OF 74.90 FEET;

THENCE TANGENT TO SAID CURVE NORTH 20° (5 26 WEST, 167.71 FEET TO
THE BEGINNING OF A TANGENT 750.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 09°
S6° 23" A DISTANCE OF 130.11 FEET;

THENCE TANGENT TO SAID CURVE NORTH 30° 01" 49" WEST, 272.70 FEET TO
THE BEGINNING OF A TANGENT 1200.00 FOOT RADIUS CURVE, CONCAVE

EASTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 08°

34 407 A DISTANCE OF 179.65 FEET;
THENCE TANGENT TO SAID CURVE NORTH 21° 277 09" WEST, 195.97 FEET TO
THE BEGINNING OF A TANGENT 275.00 FOOT RADIUS CURVE, CONCAVE

EASTERLY;
THENCE MORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 44°

52°00" A DISTANCE OF 215.34 FEET;

THENCE TANGENT TO SAIO CURVE NORTH 23° 24" S1" EAST, 224.98 FEET TO
THE BEGINNING Of A TANGENT 125.00 FOOT RADIUS CURVE, CONCAVE
SOUTHEASTERLY;

THENCE NORTHEASTERLY ANO EASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 84° 22" 30" A BDISTANCE OF t84.08 FEET:

THENCE TANGENT TO SAID CURVE SOUTH 72° 127 39" EAST, 317.15 FEET TQ
THE BEGINNING OF A TANGENT 21.88 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY;

THENCE EASTERLY, NORTHERLY AND NORTHWESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 169” $7° 20" A DISTANCE OF 94.57 FELT:



THENCE TANGENT TO SALD CURVE NORTH 62° 097 597 WEST, . ., 3 FEET TO
THE BEGINNING OF A TANGENT 120.00 FOOT RADWUS CURVE, CONCAVE
NORTHEASTERLY;

THENCE NORTHWESTERLY ALONG SA[D CURVE THROUGH_A CENTRAL ANGLE OF
40° 41" 457 A DI{STANCE OF 85.23 FEET;

THENCE TANGENT TO SAID CURVE NORTH 21° 287 14 WEST, 48.03 FEET TO
THE BEGINNING OF A TANGENT 125.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A-CENTRAL ANGLE OF
42° 49° 10” A DISTANCE OF 93.42 FEET;

THENCE TANGENT 7O SAID CURVE NORTIH 64° 177 247 WEST, 99.78 FEET TO
THE BEGINNING OF A TANGENT 225.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
£2¢ 24° 25" A OISTANCE OF 48.72 FEET;

THENCE TANGENT TO SA[D CURVE NORTH SL° S2° 59" WEST, 107.87 FEET 7O
THE BEGINNING OF A TANGENT 50.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY

THENCE NORTHWESTERLY, WESTERLY AND SOUTHWESTERLY ALONG SAID
CURVE THROUGH A CENTRAL, ANGLE OF 62° 56" 40" A DISTANCE OF 54.93
FEET.

THENCE TANGENT TO SAID CURVE SQUTH 65° L0 2L~ WEST, 147.93 FEET TO
THE BEGINNING OF A TANGENT 65.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY; .

THENCE SOUTHWESTERLY, WESTERLY AND NORTHWEST ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 96° 137 39" A DISTANCE OF 109.16 FEET,
THENCE TANGENT TO SA[{D CURVE NORTH 18° 367 04~ WEST, 24.01L FEET TO
THE BEGINNING OF A TANGENT 110.00 £007T RADIUS CURVE, CONCAVE
SOUTHWESTERLY;

THENCE NORTHWESTERLY ALONG SALD CURVE THROUGH A CENTRAL ANGLE OF
21° 557407 A DISTANCE OF 42.0 FEET;

THENCE TANGENT TO SAID CURVE NORTH 40° 31" 44" WEST, 148 99 FEET TO
THE BEGINNING OF A TANGENT 125.00 FOOT RAD{US CURVE, CONCAVE
SOUTHWESTERLY;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
32° S5 00“ A DISTANCE OF 71.81 FEET;

THENCE TANGENT TO SAID CURVE NORYH 73° 267 44" WEST, 108.62 FEET TO
THE BEGINNING

OF A TANGENT 80.00 £00T RAC{US CURVE, CONCAVE NORTHEASTERLY;
THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
45° 53007 A DISTANCE OF 64.06 FEET;

THENCE TANGENT TO SAID CURVE NORTH 27° 33" 44" WEST, 62.62 FEET TO
THE BEGINNING OF A TANGENT 80.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
39° 06" SO0” A DISTANCE OF 54.61 FEET;
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THENCE TANGENT TO SAID CURVE NORTH 66° 40" 34" WEST, L13.18 FEET TO
THE BEGINNING OF A TANGENT 175.00 FOOT RADIUS CURVE, CONCAVE

SOUTHERLY;
HENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 20°

46° 40 A DISTANCE OF 61.46 FEET;
THENCE TANGENT TO SAID CURVE NORTH 87° 27 147 WEST, 66.73 FEET TO
THE BEGINNING OF A TANGENT 100.00 FOOT RADIUS CURVE, CONCAVE

NORTHERLY;
THENCE WESTERLY ALONG SAID CURVE THROUGN A CENTRAL ANGLE OF 32°

28’ 45" A DISTAHCE OF 56.69 FEET;
THENCE TANGENT TO SAFD CURVE NORTH 54°58° 297 WEST, 45.82 FEET TO
POINT "“8° OF THIS DESCRIPTTON;

THENCE NORTH 83° 42° 01* WEST, 73.98 FEET TO THE BEGINNING OF A
TANGENT 800.00 FOOT RADIUS CURVE, CONCAVE SOUTHERLY;

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 32°
13" 44" A DISTANCE OF 450.00 FEET;

THENCE TANGENT TO SALD CURVE SOUTH 64° 04" 15~ WEST, 400.00 FEET TO
THE BEGINNING OF A TANGENT 500.00 FOOT RADIUS CURVE, CONCAVE
SOUTHEASTERLY;

THENCE SOUTHWESTERLY AND SOUTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 57° (7' 45" A DISTANCE OF 500.00 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 06° 46° 30" WEST, 800.00 FEET TO
THE BEGINNING OF A TANGENT 400.00 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY;

THENCE SOUTHERLY AND SOUTHWESTERLY ALONG SALD CURVE THROUGH A
CENTRAL ANGLE OF 57° L7 45% A DISTANCE OF 400.00 FEET TO THE
BEGINNING OF A TANGENT 650.00 FOOT REVERSE CURVE CONCAVE
SOUTHEASTERLY;

THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
559 27° 28~ A DISTANCE OF 640.49 FEET,

THENCE NON-TANGENT NORTH 82° 23° 137 WEST, §79.20 FEET TO A POINT ON
THE WEST LINE OF SAID SECTION 29 WHICH IS 1780.0C FEET NORTHERLY
ALONG SALD WEST LINE FROM THE POINT OF BEGINNING;

THENCE SOUTH 04° 00" 30° WEST, (780,00 FEET TO THE POINT OF BEGINNING.

AN EASEMENT ©50.00 FEET N WIDTH FOR INGRESS AND EGRESS, UTILITIES
AND APPURTENANCES THERETO GOVER, UNDER, ALONG AND ACROSS A STRIP
OF LAND WITHIN THE NORTH HALF, THE NORTH HALF OF THE SOUTHWEST
QUARTER AND THE NORTH HALF OF THE SOUTHEAST QUARTER, ALL IN
SECTION 29, TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN BERNARDINO BASE
AND MERIDIAN, [N THE COUNTY OF STN DIEGO STATE OF CALIFORNLEA,
ACCORDING TO THE OFFICIAL PLAT THEREOF, LYING 30.00 FEET ON EACH SIDE
OF THE FOLLOWING DESCRIBED CENTER LINE:
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COMMERCING AT THE SOUTHWEST CORNER OF THE NORTH HALF OF THE
SOUTHWEST QUARTER OF SALD SECTION 29;

THENCE ALONG THE NORTH LINE OF SATD NORTH HALF OF THE SOUTHWEST
QUARTER NORTH 85° 417 23" EAST. 2858.64 FEET TO THE TRUE POINT OF
BEGINNING:

THENCE NORTH 31° 27° 277 WEST 482.03 FEET TO THE BEGINNING OF A
TANGENT 140.00 FOOT RADIUS CURVE, CONCAVE EASTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60°
07° 48" A DISTANCE OF 146.93 FEET;

THENCE TAMGENT TO SAID CURVE NORTH 28° 40" 217 EAST, 218.85 FEET 1O
THE BEGINNING OF A TANGENT 200.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 27°
25 33 A DISTANCE OF 95.73 FEET;

THENCE TANGENT TO SAID CURVE NORTH 01% (4" 48" EAST, 358.79 FEET TO
THE BEGINNING OF A TANGENT 95.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;

IHENCE NORTHEASTERLY, FASTERLY AND SOUTHEASTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 150° 04° 48" A DISTANCE OF 248.84 FEET;
THENCE TANGENT TO SAID CURVE SOUTH 28° 40° 24" EAST, 129.60 FEET;
THENCE SOUTH 17° 297 25™ EAST, 155.65 FEET TO THE BEGINNING OF A
TANGENT 200.00 FOOT RADIUS CURVE, CONCAVE NORTHEASTERLY

THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH & CENTRAL ANGLE OF
S6% 49° 10 A DISTANCE OF 198,34 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 74°18° 35~ EAST, $78.24 FEET TO
THE BEGINNING OF A TANGENT 70.00 FOOT RADIUS CURVE CONCAVE
NORTHERLY;

THENCE SOUTHEASTERLY, EASTERLY AND NORTHEASTERLY ALONG SA[D CURVE
THROUGH A CEUTRAL ANGLE OF 81° 45° 89" A DISTANCE OF 99.88 FEET,
THENCE TANGENT TO SAID CURVE NORTH 23° 56° 16" EAST, 54.44 FEET TO THE
BEGINNING OF A 50.00 FOOT RADIUS CURVE, CONCAVE WESTERLY;

THENCE NORTHERLY ALONG SAID CURVE THRQUGH A CENTRAL ANGLE OF 18°
09" 11" A DISTANCE OF 499.50 FEET;

THENCE TAGENT TO SAID CURVE NORTH 14° 137 17" WEST 95.00 FEET;
THENCE NORTH 029 12° 29° WEST, 155.78 FEET TO THE BEGINNING OF A
TANGENT 450.00 FOOT RADIUS CURVE, CONCAVE WESTERLY:

THENCE NORTHERLY ALONG SAID CURVE THROUGH & CENTRAL ANGLE OF 232
26° 04" A DISTANCE OF 184.32 FEET:

THENCE TANGENT TO SAIO CURVE NORTH 25° 40° 33° WEST, 214.66 FEET
THENCE NORTH 28° 36° 56™ WEST, 453.32 FEET TO THE BEGINNING OF A
TANGENT 475.00 FOOT RADIUS CURVE, CONCAVE EASTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 54°
29" 43" A DISTANCE OF 451.78 FEET:

THENCE TANGENT TO SAID CURVE NORTH 25° 52 47 EAST, 135.75 FEET TO
THE BEGINNING OF A TANGENT 125.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;

THENCE NORTHEASTERLY AND EASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF B6® 16° 337 A DISTANCE OF 188.22 FEET.



THENCE TANGENT TO SAID CURVE SOUTH 67° S0° 407 EASY, 2.0.87 FEET TO
THE BEGINNING OF A TANGENT 36.47 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY;

THENCE EASTERLY AND NORTHEASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 109° S6° 06~ A DISTANCE OF 69.98 FEET TO THE
BEGINNING OF A COMPOQUND 70.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY, A RADIAL TO SAID POINT BEING SOUTH 87° 46" 46™ EAST;
THENCE NORTHERLY AND NORTHWESTERLY ALONG SALD CURVE THROUGH A
CENTRAL ANGLE OF 647 157 58" A DISTANCE OF 78.52 FEET,

THENCE TANGENT TQ SAID CURVE NORTH 62° 02" 447 WEST, 28.76 FEET TO
THE BEGINNING OF A TANGENT 150.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY,

THENCE NORTHWESTSRLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
272 29°00" A DISTANCE OF 71.95 FEET;

THENCE TANGENT TO SAID CURVE NORTH 34° 33" 447 WEST, 123.93 FEET TO
THE BEGINNING OF A TANGENT t50.00 FOOT RAQIUS CURVE, CONCAVE
SOUTHWESTERLY;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
26° 38" 10" A DISTANCE OF 69.73 FEET,

THEMCE TANGENT TO SAID CURVE NORTH 61° 11547 WEST, 194.83 FEET TO
THE BEGINNING OF A TANGENT 170.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 45°
$5° 54 A DISTANCE OF 136.26 FEET;

THENCE TANGENT YO SAID CURVE SOUTH 72° 527 127 WEST, 92.43 FEET TO
THE BEGINNING OF A TANGENT 56.71 FOOT RADIUS CURVE, CONCAVE
NORTHERLY;

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 50°
54" 49" A DISTANCE OF 50.39 FEET TO THE BEGINNING OF A COMPOUND
350.00 FOOT RADIUS CURVE, CONCAVE NORTHEASTERLY, A RADIAL TO SAID
POINT BEING SOUTH 33% 47° 0L WEST;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
23° 237437 A DISTANCE OF 14291 FEET,

THENCE TANGENT TO SAID CURVE NORTH 32° 43 167 WEST, 100.42 FEET TO
THE BEGINNING OF A TANGENT 300.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY,;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLT QF
412027 237 A DISTANCE OF 214.88 FEET;

THENCE TANGENT TO SAID CURVE NORTH 73° 51" 397 WEST, 39.51 FEET;
THENCE NORTH 42° 25° {7 WEST, 123.04 FEET;

THENCE NORTH 65° 18" 58" WEST. 135.36 FEET;

THENCE NORTH 79° 17 48" WEST, 143.62 FEET TO A POINT HEREINAFTER
REFERRED TO AS POINT "A";

THENCE CONTINUING NORTH 79° L7/° 48" WEST, 70.23 FEET TO A POINT
OESCRIBED AS THE TRUE POINT OF BEGINNING (N DEED TO CONCEPT MEDIA,
INC., RECORDED NOVEMBER 2, 1981 AS DOCUMENT NO. 81-345536;



THENCE FOLLOWING ALONG THE EASTERLY LINE OF SAID CONLcPT MEDIA
LAND. NORTH 54° 58° 29~ WEST, 326.27 FEET TO THE NORTH LINE OF THE

NORTHWEST QUARTER OF SAID SECTION 29.

THE SIDEUNES OF SAID STR{P OF LAND ARE TO 8E PROLONGED SOUTHERLY
TO TERMINATE [N THE SOUTH LINE OF THE NORTH HALF OF THE SOUTHWEST
QUARTER OF SAID SECTION 29 AND NORTHERLY TO TERNINATE (N THE NORTH
LINE OF THE NORTHWEST QUARTER OF SAID SECTION 29.

EXCEPTING THAT PORTION LYING WITHIN PARCEL F ABOVE.

PARCEL F2:

AN EASEMENT 60.00 FEET [N WIDTH FOR INGRESS AND EGRESS, UTLLITIES
AND APPURTENANCES THERETO OVER, UNDER, ALONG AND ACROSS THE
NORTHWEST QUARTER OF SAID SECTION 29, THE CENTER UINE OF WHICH [S

DESCRIBED AS FOLLOWS:

BEGINNING AT POINT "A" HEREINABOVE DESCRIBED (N PARCEL 2;

THENCE NORTH 89° 00° 02™ WEST, 270.56 FEET TO THE BEGINNING OF A
300.00 FOOT RADIUS TANGENT CURVE CONCAVE SOUTHERLY;

THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 19° 05’ LO” A DISTANCE OF 99.93 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 71° 5448~ WEST, 32.24 FEET TO
THE BEGINNING OF A TANGENT 200.00 FOOT RADIUS CURVE, CONCAVE
SOUTHEASTERLY;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 15° 26° 36" A DISTANCE OF 531.91 FEET;

THENCE TANGENT TO SAID CURVE SOUTH S6° 28° 12 WEST, 131.98 FEET TO
THE BEGINNING OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHEASTERLY;

THENCE SOQUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 44° 20 03" A DISTANCE OF 116.07 FEET TO THE
BEGINNING OF A 175.31 FOOT RADIUS TANGENT REVERSE CURVE CONCAVE
NORTHWESTERLY:

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID REVERSE CURVE THROUGH
A CENTRAL ANGLE OF 45'45° 10" A DISTANCE OF 239.99 FEET;

THENCE TANGENT TO SAID CURVE SOQUTH 57° 537 19" WEST, 87 49 FEET TO
THE BEGINNING OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
NORTHERLY;

THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 26° 177 33" A DISTANCE OF 68.83 FEET;

THENCE YANGENT TO SAID CURVE SGUTH 84 10" 52" WEST, 117.38 FEET TO
THE BEGINNING OF A 300.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHERLY;

THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 00° 01" 20" A DISTANCE OF 42.00 FEET;
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THENCE TANGENT TO SAID CURVE SQUTH 76 09 32~ WEST, 1u.a5 FEET TO
THE BEGINNING OF A 250.00 FOOT RADIUS TANGENT CURVE CONCAVE 9 5 3 8
SOUTHEASTERLY,

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 21° 28" LS A DISTANCE OF 93.00 FEET;

THENCE TANGENT TO SAID CURVE SOUTH S4° 417 177 WEST, 126.44 FEET TO
THE BEGINNING OF A 600.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOQUTHEASTERLY,

THENCE SOUTHWESTERTY ALONG THE ARC OF SALID CURVE THROUGH A
CENTRAL ANGLE OF 08° 31" 33" A DISTANCE OF 89.28 FEET,

THENCE TANGENT TO SAID CURVE SOUTH 46° 097 44" WEST, 86.60 FEET TO
THE BEGINNING OF A 150.90 FOOT RADIUS TANGENT CURVE CONCAVE

EASTERLY;
THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 34° 38" 53" A DISTANCE OF 90.7 L FEET;

THENCE TANGENT TO SAID CURVE SOQUTH L1° 307 51" WEST, 230.95 FEET 1O
THE BEGINNING OF A 198.74 FOOT RADIUS TANGENT CURVE CONCAVE
NORTHWESTERLY;

THENCE SOUTHWESTERLY ALONG THE ARC OF SALD CURVE THROUGH A
CENTRAL ANGLE OF 42° 39" 477 A DISTANCE OF 147 .98 FEET TO THE
BEGINNING OF A 1000.00 FOOT RADIUS TANGENT COMPOUND CURVE
CONCAVE NORTHWESTERLY;

THENCE SOUTHWESTERLY ALONG THE ARC GF SAID COMPOUND CURVE
THROUGH A CENTRAL ANGLE OF 04° 00' 58" A BISTANCE OF 70.09 FEET TO
THE BEGINNING OF A 278.73 FOOT RADIUS COMPOUND CURVE CONCAVE
NORTHERLY;

THENCE WESTERLY ALONG THE ARC OF SAID COMPOUND CURVE THROUGE A
CENTRAL ANGLE OF 26° 21" 46“ A DISTANCE OF 12B6.25 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 84° 337 227 WEST 17.87 FEET TO THE
BEGINNING OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHEASTERLY,;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 432 5S4 427 A DISTANCE OF t14.96 FEET;

THENCE TANGENT TO SA[D CURVE SQUTH 40° 38" 40” WEST, 81.77 FEET TO
THE BEGINNING OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
EASTERLY;

THENCE SOUTHERLY ALONG THE ARC OF SATD CURVE THROUGH A CENTRAL
ANGLE OF 33° 49" 06" A DISTANCE OF 98.54 FEET;

THENCE TANGENT TO SALD CURVE SOUTH (06° 497 34° WEST, 26.68 FEET.

THE SIDELINES OF SAID EASEMENT SHALL BE FORESHORTENED OR
LENGTHENED SO AS TO TERMINATE SOUTHERLY IR A LINE BEARING SOUTH 832
10 26" EAST THROUGH THE SOUTHERLY TERMINUS OF THE LAST COURSE

HEREINABOVE DESCRIBED.

EXCEPTING THEREFROM THAT PORTION LYING WITHIN PARCEL 1 HEREINABOVE
DESCRIBED.



SAID EASEMENY __ HEREBY DECLARED TO BE APPURTENANT - 4D FOR THE

USE AND BENEFIT OF THE PRESENT AND FUTURE OWNERS QF £ NORTH 9 5 3 9
HALF, THE NORTH HALF OF THE SOUTHWEST QUARTER ANO THE NORTH HALF

OF THE SOUTHEAST QUARTER OF SAID SECTION 29 OR ANY PARTS OR

PORTIONS THEREOF.

PARCEL F3:

AN EASEMENT AND RIGHT OF WAY FOR ROAD PURPQSES AND INCIDENTAL
THERETO, THROUGH, OVER, UNDER AND ACRQSS, TOGETHER WITH THE RIGHT
OF INGRESS AND EGRESS, TO AND ALONG SAID EASEMENT DESCRIBED AS
THAT CERTAIN STRIP OF LAND, 40.00 FEET IN WIDTH, WITHIN THE SOUTH
HALF OF THE SOUTH HALF Of SECTION 29 AND THE NORTH HALF OF THE
NORTH HALF OF SECTION 32, ALL IN TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN
BERNARDING MERIDIAN, ACCORDING TO THE OFFICIAL PLAT THERECF. [N THE
COUNTY OF SAN DIEGO, STATE OF CAUIFORNIA, THE CENTER LINE OF WHICH

{S DESCRIBED AS FOLLOWS;

BEGINNING AT A POINT ON THE NORTHERLY LINE OF SAID SOUTH HALF OF THE
SOUTH HALF OF SECTION 29 DISTANT THEREOF NORTH 85° 41° 237 EAST,
7858.64 FEET FROM THE NORTHWEST CORNER THEREOF:

THENCE FROM SALD POINT OF BEGINNING SOUTH 31° 27° 09” EAST, 13.26
FEET TO THE BEGINNING OF A TANGENT 350.0G FOOT RADIUS CURVE,
CONCAVE WESTERLY;

THENCE SOUTHERLY ALONG THE ARC DF SAID CURVE THROUGH A CENTRAL
ANGLE OF 23¢ 18’ 55" A DISTANCE OF 142.43 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 8° 18° 14 EAST, 342.08 FEET TO
THE BEGINNING OF A TANGENT 406.00 FOQT CURVE, CONCAVE WESTERLY
THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CEMTRAL
ANGLE OF 19° 14" 10" A DISTANCE OF 134.29 FEET;

THENCE TANGENT TO SAID CURVE SOUTH L1° 057 56”7 WEST, 254.79 FEET TO
THE BEGINNING OF A TANGENT 500.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 13° 59 50 A DISTANCE OF 122.15 FEET;

THENCE TANGENT TO SAID CURVE SQUTH 25° 05 46" WEST, 260.70 FEET TO
THE BEGINNING OF A TANGENT £50.00 FOOT RADIUS CURVE, CONCAVE
EASTERLY

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 57° 46 40” A DISTINCE OF 151.26 FEET;

THENCE TANGENT TO SALD CURYE SOUTH 327 40° 547 EAST, 196.92 WEST TO
THE BEGINNING OF A TANGENT 750.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;

THENCE SOUTHEASTERLY ALONG THE ARC GF SALD CURVE THROUGH A
CENTRAL ANGLE OF 8° 08’ 20 A DISTANCE QF 106.54 FEET:



THENCE TANGENT TO SAID CURVE SOUTH 40° 487 147 EAST TQ THE
SOUTHEASTERLY LINE OF PARCEL 2 OF LAND CONVEYED TO SAN DIEGO GAS 95 4 0
AND ELECTRIC COMPANY BY OECED RECORDED APRIL 27, 1970 AS FILE NO.

71473 OF OFFICIAL RECORDS OF SAID COUNTY, BEING A DISTANCE OF 450.00

FEET, MORE OR LESS.
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Recorded at the request

LandAmerica Developer Serv.
Subdivision Department
WHEN RECORDED MAIL TO: THE ORIGINAL OF THIS DOCUMENT
WAS RECORDED ON  JAN 22. 2008
DFI Funduog, [nc. DOCUMENT NUMBER 2008 0027984
4120 & mlg gculcvard #306-521 GREGORY J SMITH. COUNTY RECORDER
e By CA SAN DIEGO COUNTY RECORDER'S OFFICE
Graakte Bay. CA 95746 TIME 1115  AM
Parcel Numaber  110-072-05-00 aad
110-072-13-00

LOGOTB 5
4 %OD[FICAT[ON OF NOTE AND I

This Agreement is eatered mto as of Decermber 31, 2007 between Comerica Bank as
collateral holder for DFI Funding, Inc. (the “Lendec”), holder of all benefictal interest n the Note
and Deed of Trust referred to heren, and PROMINANCE PARTNERS, A NEVADA
CORPORATION, (collectively, the “Bomrower™), owners of the real property located at APN #110-
072-05-00 and APN #110-072-13-00, SAN DIEGO County, California, Parcel number {10-072-
05-00 and [10-072-13-00 (the “Propecty™)

The Propetty ts secured by a Deed of Trust (the “Deed of Trust™) recorded ou OCTOBER
07, 2005, as Document Number 2005-0872273 in the Official Records of the SAN DIEGO County
Recorder's Office, later modified on 04/23/2007 recorded on 06/18/2007 as document aumber
2007-0409897 (the previous "modtfication of note and deed of trust™) securing a Note dated
OCTOBER 3, 2005 w the principal amount of $4,750,000.00 (the “Note”). The Note and Deed of
Trust are referred to collectively herewn as the “Loan.”

The Lender and Borower wish fo modify the Loan. In constderation of the mutual
proruises contained heretn, it s hereby agreed as follows:

1. Aerced Current Status of Loan: The unpatd prnncipal balance of the Loan as of the date of this
Modification is $3,437,280.25, excluding unpaid nterest and any escrow balances and impound
amounts. The unpaid principal balance ts due and payable in full on May 1,2008 (the “Maturity
Date”). The current payment amount s 30 days of tnterest on the unpaid principal balance and is
aext due on February {, 2008

Modified Loan Terms. As of December 31, 2007, Lender will itmmediately advance $1,457,884.87
to the loan balance of $3,437,280.25 banging the aew account balance to $4,895,165.12. By
Jaauary 1, 2009, the new maximurm loan amount will become $5,233,737.48 as Lender advances
an additioaal $338,572.36 n nterest payments over a period of twelve moaths as descrbed in
section | below. The total advanced fuads will be disbursed as follows:

l. PROMINENCE PARTNERS loan: $514,944.27 i total advances on items 2 through 6
listed below plus $942,940.60 i tmunediate advances related to this loan broken down as
follows: $800,000 paid w cash to Ray Gray+ $32,940.60 paid to DFT for the 1/1/08
payment + $110,000 extension fee (2%) plus $338,572.36 in gradual advances during the
next 12 months to be advanced via interest paymeants made on the first day of each month
from February 1, 2008 through January 1, 2009 as follows: $46,912.00 on 2/1/08
representing a 100% interest payraent; $47 361.57 on 3/1/08 representing a 100% interest
payment;; $23,907.73 on 4/1/08 cepresenting a 50% (nterest payment; $24,022.28 on




5/1/08 representing a 50% taterest payment; $24,137.39 on 6/1/08 representing a 50%
interest payment; $24,253.05 oa 7/1/08 cepreseating a 50% tnterest payment; $24,369.26
on 8/1/08 representing a 50% interest payment; $24,486.03 on 9/1/08 represeating a 50%
interest payment; $24,603.36 on 10/1/08 representing a 50% interest paymeat;
$24,728.25 on L1/1/08 representing a 50% interest payment; $24,839.71 in 12/1/08
represeating a 50% interest payment and $24,958.73 on 1/1/09 representing a 50%
interest payment. During the months where a 50% tnterest payment is applied, the
barrowers will be required to remut the remainder due.

2. WOLF loan: $97341.10 broken down as follows: $15,352.34 tn interest due as of 12/1/07
+ $21,819.59 for wnterest due on [/1/08, 2/1/08 & 3/1/08 + $36,365.98 foc half of the
interest due on 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/1/08, 9/1/08, 10/1/08, L1/1/08, 12/1/08
and {/1/09 + $23,803.19 for an extenston fee (3%).

3. WEICHERT loan: $73,696.42 broken down as follows: $11,623.02 ia interest due as of
[2/1/07 + $16,519.53 for interest due on 1/1/08, 2/1/08 & 3/1/08 + $27,532.56 for half of
the interest due on 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/1/08, 9/1/08, 10/1/08, [ 1/1/08,
12/1/08 and 1/1/09 + $18,021.31 for an extension fee (3%).

4. STURDEVAN loan: $85,010.01 broken down as follows: $13,409.00 in interest due as of
12/1/07 + $19,055.11 for wnterest due on /1/08, 2/1/08 & 3/1/08 + $31,758.51 for half of
the iaterest due on 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/1/08, 9/1/08, 10/1/08, 1 1/1/08,
12/1/08 and 1/1/09 + $20,787.39 for an extension fee (3%).

5. GRAY #2 loan: $97,528.45 broken down as follows: $15,352.34 i tnterest due as of
12/1/07 + $21,869.45 foc interest due on [/1/08, 2/1/08 & 3/1/08 + $36,449.08 for haif of
the (nterest due on 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/1/08, 9/1/08, 10/1/08, 11/1/08,
12/1/08 and 1/1/09 + $23,857.58 for an extension fee (3%)

6. DESERT AIRE loan: $161,368.29 broken down as follows: $24,698.24 n interest due as
of 12/1/07 + $33,679 41 for interest due on 1/1/08, 2/1/08 & 3/1/08 + $56,132.35 for half
of the intecest due on 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/1/08, 9/1/08, 10/1/08, | 1/1/08
12/1/08 and 1/1/09 + $46,858.29 for an exteusion fee (4%)

There will be no addittonal monies advanced beyond what s detailed in this modification (i.e. to
complete houses) and the new maximum loan balance s $5.233,737.48. The new payment
amount (530 days of interest on the unpaid pancipal balance and will be due on the first of each
moanth beginning February 1, 2008. The nterest cate will remain at 11.50%. The matunty date will
become fanuary 1, 2009 at which time the prncipal balance of $5,233,737.48 along with the final
payment of 30 days of interest on the unpaid principal balance, and any outstanding balance, will be
due.

2. Fees. Bormower shall pay Lender and others, concurrently with tecordation hereof, the fees and
charges set forth in the Good Faith Estimate signed concurrently herewith. Borrower shall also pay
any taxes due.

3. Coatingency. This Agreement shall be contingent upon Lender obtaining an ALTA policy of
title insurance insuring the Loan, as modified hereby, as a [* lien on the Propetty.

4. Miscellaneous. [n any action involving this Agreement the winning party shall be eatitled to an



award of its attorneys' fees from the losing party, as deteanuned by the Court. This Agreement
contains the entire agreement between the parties. Borrower s hereby advised to seek legal advice
before entering tnto this Agrecment. This Agreement can only be modified by a writing executed
by both parties.

All other provisions of the Note and Modgage shall remain in force, unaffected.

IN WITNESS WHEREOQOF the parties have executed this Agreement the day and year first
above meationed

BO?WEE :
Ray G/jy Presidfnt

GUARANTOR(S):

QMA&M /

Tesla Gray, an individual

A

Ray Gra{ an mdl@ual

LENDER: DFI Fuadiag, [uc.




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

)

4%

2

State of Califocnia

County of ___ St DIESO

NNV

N R NI AN R NIRRTV YNV RURUNYERN

On __ Ol-08-908  before me, _SETH FﬁBFH(e\‘mFQ(;O. NOo MY Coalle .

Date

tasert Nama ahd Te of the Officec

personally appeared ﬂﬁy 62/}7/

Nama(s} of Signer(s}

QFFICIAL SEAL E
2\ SETH ESSENFELD
el NOTARY PUBLIC-CALIFORNIAZ
COMM. NO. 1640304 =
SAN DIEGO COUNTY
MY COMM. EXP.FES. 20, 2010

SN 7 ©

Place Naotary Seal Above

OPTIONAL

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
he/shefthey executed the same in hisher/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the persoa(s), or the entity upon behalf of
which the persan(s) acted, executed the instrument.

{ certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraphi is
true and correct.

WITNESS my hand and official seal.

Signature W

Signature of Notary Public

Though the information below ts not requiced by law, it may prove valuable to persons relying on the document
and could prevent lraudulent removal and ceattachmeat of this form to another document.

Description of Attached ODocument

Title oc Type of Document:

Document Date:

Number of Pages:

Signer{s) Gther Than Named Above.

Capacity(ies) Claimed by Signer(s)

Signer's Name:

Signer {s Representing:

Signer's Name:

{0 {ndividuat O tndividual

O Corporate Officer — Title(s): (1 Corporate Officer — Title(s):

O Partner - {3 Limited (3 General (1 Partner — (J Limited {3 General FIGHT THUNBPRINT
{1 Attorney in Fact OF SIGNER (J Attorney in Fact
3 Trustee fop of thumb here {1 Trustee Top of thumb here
{J Guardian or Consecvator (3 Guardian or Conservator

{1 Other: {1 Other:

Signer ts Representing:




CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT

State of California

County of j-ﬁ/? 0 /ﬂé/)

on 1) 05085

Oats

TESLH

personally appeared

botore me. _SETH. LSSLNFELD - [ I T YR A
LPAY

Here lasert Nama and Tdis of tha Officer

Nama(s) of Signed(s}

OFFICIAL SEAL !

2 SETH ESSENFELD &

ANOTARY PUBLIC- CAUFORN!A“’

COMM. NO. 1640304 =

SAN OIEGO COUNTY J
(4]

MY COMM. £XP_FEB. 20, 201

Placa Notary Seal Above

OPTIONAL

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) isfare subscribed to the
within instrument and acknowledged to me that
he/shefthey executed the same in histhedtheir authorized
capacity(ies), and that by his/hedtheir signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I cedtify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

e

Signature
Slgratuca of Notary Puliic

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date:

Number of Pages:

Signer{s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

Signer's Name:

Signer's Name:

Signec Is Representing:

R A R R R IR

O tndividual {0 Individuat

{1 Corporate Officer — Title(s): {1 Corporate Officer — Titte(s):

{1 Partner - (J timited (1 General RIGHT THUMBPRINT (1 Partner — (1 Limited {1 General RIGHT THUMBPRINT
(O Attorney in Fact {1 Attorney in Fact
00 Teustee Top of thurab here (] Trustee Top of thumb hera
{1 Guardian or Conservator {1 Guardian or Conservator

{0 Other: [1 Other:

Signer Is Representing:

R R R IR B EH

REHSEIRIEZS

@2001 National No(arv Association » 3350 Oe Sato Ave , P.0.80x 2402 -Chatswarth, CA 3€313-2402 - www NationalNotaryorg ftem €5907 Raoddec: Cad Tod-Frea 1-800-876 6827



CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT

AR AR R RVERIIRUR RN

State of California

County of __ San DIESO
On__ O}-08-8003 btetoreme,  SETH £52£0FECo , NOoTAeY LU LIC
Date Hare insart Narra 3hd Tlia of e Offcor
personally appeared ﬂﬁ )/ 6£/}/ Y

Name(s] of Signer(s)

who proved to me on the basis of satisfactory evideace to

be the person(s) whose name(s) is/are subscribed to the

within iastrument and acknowledged to me -that

hefshefthey executed the same in histherftheir authorized

capacity(ies), and that by his/her/their signature(s) on the
- -3 instrument the person(s), or the eantity upon behalf of
‘ which the person(s} acted, executed the instrcument.

OFFCIAL SEAL

SETH ESSENFELD
NOTARY PUBLIC-CALIFORNIAZ
COMM.NO.1640304 = [ cerlify under PENALTY OF PERJURY under the laws

MY %STAS,‘E?S ;%%92%%!0 ! of the State of California that the foregoing paragraph is
¢ true and correct.

WITNESS my hand and official seal.

Signature W\

Place totary Seal Above Sigratuce of Notary Public

OPTIONAL

Though the information below s not requiced by law, it may prove valuable to pecsons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Bocument:

Document Date: 7 Number of Pages:

Signe(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer’'s Name:

0 Individual {3 Individual

{1 Corporate Officer — Title(s): (1] Corporate Officer — Title(s):

0 Partner —_‘D Limited (O Generat RIGHT THUMEPRINT {1 Partner - (3 Limited (] General BIGH T THUMEPRINT
O Attorney in Fact OF SIGNER {1 Attorney in Fact OF SIGNER

0 Tustee Top af thumb hera 01 Trustee fop of thumb here
{0 Guardian or Conservator (1 Guardian or Conservator

1 Other: {J Other:

Signer s Representing: Signer {s Representing:

AR R S L A T N RIS RIS R S I AR,
02007 Naﬂona( Notary Assocm.nm 9350 Oe Sota A.u: PO Bax 2402 + Chatswarth, CA 91313-2402 - www Nationafotaryorg  ftem 05907 ReotdecCaﬁ Toll-Frae 1-800-876-6827
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California
All-Purpose Acknowledgment

State of California
SS.

County of Q/QC(Z o

R D ks

ERE

On @uw@@& before me. __ Fctars L. /A, . Q,(b]\

Nzme and [Ee of Netdy Pdolic

personally appeared M

RIS

Rarded b

who proved to me on the basis of satisfactory evidence to be the personN whose
n:@h@ﬁre subscribed to the within instrument and acknowledged to me that

h ey executed the same in histheRheir authorized capacity(ieg), and that by
higfhegtheir signature(s) on the instrument the person{s), or the entity upon behaif
of which the person(s)\acted, executed the instrument.

{ certify under PENALTY OF PERJURY under the laws of the State of California
the foregoing paragraph is true and correct.

T T y ‘
A A T R TR ol N A AR YO PO

Al

. EOEN K ELOREOGE ¢

0 Cowmwu. ¥ 1722006 @
BAEN wOURY PUBUC-CALEQRNA V!
SACRAMENTG CountY
Ur Couu. Exr Jas 2. 2011 ]‘

{ ; ; L27 Z Z %Id;/?& This ar2z a0 cfiicial nctar 37 szai
Signature of Notary Publi

Cotizy My commission expires on:

WITNESS my hand and official seal.

T N R LR

S

4

TN QLT 242

PO G o A S On BN e D S e

(Optior2't Phone No.:

2 2008 Notzry Leamung Cenier - All Rigins R2served Crder Oaliie at wanw Notaryl eamingCenter.cam



Fde No: 04606075

EXHIBIT “"A”

ALL THAT CERTAIN REAL PROPERTY SITUATED IN THE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

PARCEL F:

THOSE PORTIONS OF THE NORTH HALF OF SECTION 29, THE NORTH HALF OF
THE SOUTHWEST QUARTER OF SAID SECTION 29, AND THE NORTH HALF OF
THE SOUTHEAST QUARTER OF SAID SECTION 29, TOWNSHIP 9 SOUTH, RANGE
2 WEST, SAN BERNARDINO MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA ACCORDING TO THE OFFICIAL PLAT THEREOF, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTH HALF OF THE
SOUTHWEST QUARTER OF SAID SECTION 29 AS SHOWN ON RECORD OF
SURVEY 8351, .

THENCE ALONG THE SOUTH LINE OF SAID NORTH HALF OF THE SOUTHWEST
QUARTER NORTH 85° 41" 23" EAST, 2858.64 FEET;

THENCE NORTH 31° 27" 09" WEST, 486.53 FEET TO THE BEGINNING OF A
TANGENT 140.00 FOOT RADIUS CURVE, CONCAVE EASTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 63°
09’ 30" A DISTANCE OF 154.32 FEET;

THENCE TANGENT TO SAID CURVE NORTH 31°42° 21" EAST, 179.21 FEET TO
THE BEGINNING OF A TANGENT 200.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 27°
19" 50" A DISTANCE OF 95.40 FEET;

THENCE TANGENT TO SAID CURVE NORTH 04° 22’ 31“ EAST, 397.77 FEET TO
THE BEGINNING OF A TANGENT 78.57 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;

THENCE NORTHEASTERLY, EASTERLY AND SOUTHEASTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 153° 32" 35" FEET A DISTANCE OF 210.56
FEET,;

THENCE TANGENT TO SAID CURVE SOUTH 22°.04' 54" EAST, 313.85 FEET TO
THE BEGINNING OF A TANGENT 75.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;

THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
51° 48° 00 A DISTANCE OF 67.81 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 73° 52' 54" EAST, 524.72 FEET TO
THE BEGINNING OF A TANGENT 125.00 FOOT RAIDIUS CURVE CONCAVE
SOUTHWESTERLY, _
THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
34° 17°45" A DISTANCE QF 74.82 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 39° 35 09" EAST, 64.76 FEET TO
THE BEGINNING OF A TANGENT 58.17 FOOT RADIUS CURVE, CONCAVE
NORTHERLY;
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File No: 04606075

THENCE SOUTHEASTERLY, EASTERLY AND NORTHERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 143° 47" 30“ A DISTANCE OF 145.99 FEET;
THENCE TANGENT TO SAID CURVE NORTH 03° 22° 39“ EAST. 25.95 FEET TO
THE BEGINNING OF A TANGENT 300.00 FOOT RADIUS CURVE, CONCAVE
EASTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 22°
00° 50“ A DISTANCE OF 115.26 FEET:

THENCE TANGENT TO SAID CURVE NORTH 18° 38° L1” EAST, 146.61 FEET TO
THE BEGINNING OF A TANGENT 325.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 30°
08" 30” A DISTANCE OF 170.97 FEET;

THENCE TANGENT TO SAID CURVE NORTH 11° 30" 19 WEST, 264.08 FEET TO
THE BEGINNING OF A TANGENT 300.00 FOOT RADIUS CURVE, CONCAVE
EASTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15°
56 10” A DISTANCE OF 83.44 FEET;

THENCE TANGENT TO SAID CURVE NORTH 04° 25" 51~ EAST. 55.64 FEET TO
THE BEGINNING OF A TANGENT 17.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;

THENCE TANGENT NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 24° 31° 17 A DISTANCE OF 74.90 FEET;

THENCE TANGENT TO SAID CURVE NORTH 20° 05° 26“ WEST, 167.71 FEET TO
THE BEGINNING OF A TANGENT 750.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 09°
56° 23" A DISTANCE OF 130.11 FEET;

THENCE TANGENT TO SAID CURVE NORTH 30° 01' 49% WEST, 272.70 FEET TO
THE BEGINNING OF A TANGENT 1200.00 FOOT RADIUS CURVE, CONCAVE
EASTERLY; '

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 08°
34" 40“ A DISTANCE OF 179.65 FEET;

THENCE TANGENT TO SAID CURVE NORTH 21° 27° 09“ WEST, 185.97 FEET TO
THE BEGINNING OF A TANGENT 275.00 FOOT RADIUS CURVE, CONCAVE
EASTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 44°
52‘ 00“ A DISTANCE OF 215.34 FEET; '

THENCE TANGENT TO SAID CURVE NORTH 23° 24° 51 EAST, 224.98 FEET TO
THE BEGINNING OF A TANGENT 125.00 FOOT RADIUS CURVE, CONCAVE
SOUTHEASTERLY;

THENCE NORTHEASTERLY AND EASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 84° 22’ 30" A DISTANCE OF 184.08 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 72° 12 39" EAST, 317.15 FEET TO
THE BEGINNING OF A TANGENT 31.88 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY;

THENCE EASTERLY, NORTHERLY AND NORTHWESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 169° 57° 20" A DISTANCE OF 94.57 FEET;
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THENCE TANGENT TO SAID CURVE NORTH 62° 09° 59" WEST, 96.73 FEET TO
THE BEGINNING OF A TANGENT 120.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY; :

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
40° 41" 45" A DISTANCE OF 85.23 FEET;

THENCE TANGENT TO SAID CURVE NORTH 21° 28" 14" WEST, 48.03 FEET TO
THE BEGINNING OF A TANGENT 125.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
42° 49" 10" A DISTANCE OF 93.42 FEET,;

THENCE TANGENT TO SAID CURVE NORTH 64° 17 24" WEST, 99.78 FEET TO
THE BEGINNING OF A TANGENT 225.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
12° 24" 25" A DISTANCE OF 48.72 FEET;

THENCE TANGENT TO SAID CURVE NORTH 51° 527 59" WEST, 107.87 FEET TO
THE BEGINNING OF A TANGENT 50.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;

THENCE NORTHWESTERLY, WESTERLY AND SOUTHWESTERLY ALONG SAID
CURVE THROUGH A CENTRAL, ANGLE OF 62° 56" 40" A DISTANCE OF 54.93
FEET;

THENCE TANGENT TO SAID CURVE SOUTH 65° 10’ 21" WEST, 147.93 FEET TO
THE BEGINNING OF A TANGENT 65.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY; .
THENCE SOUTHWESTERLY, WESTERLY AND NORTHWEST ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 96° 13 35" A DISTANCE OF 109.16 FEET;
THENCE TANGENT TO SAID CURVE NORTH 18° 36" 04" WEST, 24.01 FEET TO
THE BEGINNING OF A TANGENT 110.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
21° 55 40" A DISTANCE OF 42.10 FEET;

THENCE TANGENT TO SAID CURVE NORTH 40° 31" 44" WEST, 148.89 FEET TO
THE BEGINNING OF A TANGENT 125.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY,

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
32° S5°00" A DISTANCE OF 71.81 FEET;

THENCE TANGENT TO SAID CURVE NORTH 73° 26" 44" WEST, 108.62 FEET TO
THE BEGINNING OF A TANGENT 80.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
45° 537 00" A DISTANCE OF 64.06 FEET;

THENCE TANGENT TO SAID CURVE NORTH 27° 33" 44" WEST, 62.62 FEET TO
THE BEGINNING OF A TANGENT 80.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY,

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
39° 06" 50“ A DISTANCE OFfF 54.61 FEET;
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THENCE TANGENT TO SAID CURVE NORTH 66° 40° 34" WEST, 113.18 FEET TO
THE BEGINNING OF A TANGENT 175.00 FOOQT RADIUS CURVE, CONCAVE
SOUTHERLY;

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 20°
46’ 40" A DISTANCE OF 63.46 FEET;

THENCE TANGENT TO SAID CURVE NORTH 87° 277 14" WEST, 66.73 FEET TO
THE BEGINNING OF A TANGENT 100.00 FOOT RADIUS CURVE, CONCAVE
NORTHERLY;

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE Of 32°
28" 45" A DISTAHCE OF 56.69 FEET;

THENCE TANGENT TO SAID CURVE NORTH 54°58° 29" WEST, 45.82 FEET TO
POINT “B’ OF THIS DESCRIPTION,;

THENCE NORTH 83° 427 01" WEST, 73.98 FEET TO THE BEGINNING OF A
TANGENT 800.00 FOOT RADIUS CURVE, CONCAVE SOUTHERLY;

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 32°
13° 44" A DISTANCE OF 450.00 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 64° 04° 15" WEST, 400.00 FEET TO
THE BEGINNING OF A TANGENT 500.00 FOOT RADIUS CURVE, CONCAVE
SOQUTHEASTERLY;

THENCE SOUTHWESTERLY AND SOUTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 57° 177 45" A DISTANCE OF 500.00 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 06° 46° 30“ WEST, 800.00 FEET TO
THE BEGINNING OF A TANGENT 400.00 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY;, :

THENCE SOQUTHERLY AND SOUTHWESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 57° 17" 45" A DISTANCE OF 400.00 FEET TO THE
BEGINNING OF A TANGENT 650.00 FOOT REVERSE CURVE CONCAVE
SOUTHEASTERLY;

THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
56° 27° 28" A DISTANCE OF 640.49 FEET;

THENCE NON-TANGENT NORTH 82° 23" 13" WEST, 579.20 FEET TO A POINT ON
THE WEST LINE OF SAID SECTION 29 WHICH IS 1780.00 FEET NORTHERLY
ALONG SAID WEST LINE FROM THE POINT OF BEGINNING;

THENCE SOUTH 04° 00" 30" WEST, 1780.00 FEET TO THE POINT OF BEGINNING.

PARCEL F1:

AN EASEMENT 60.00 FEET IN WIDTH FOR INGRESS AND EGRESS, UTILITIES
AND APPURTENANCES THERETO OVER, UNDER, ALONG AND ACROSS A STRIP
OF LAND WITHIN THE NORTH HALF, THE NORTH HALF OF THE SOUTHWEST
QUARTER AND THE NORTH HALF OF THE SOUTHEAST QUARTER, ALL IN
SECTION 29, TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN BERNARDINO BASE
AND MERIDIAN, [N THE COUNTY OF STN DIEGO STATE OF CALIFORNIA,
ACCORDING TO THE OFFICIAL PLAT THEREOF, LYING 30.00 FEET ON EACH SIDE
OF THE FOLLOWING DESCRIBED CENTER LINE:
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COMMENCING AT THE SOUTHWEST CORNER OF THE NORTH HALF OF THE
SOQUTHWEST QUARTER OF SAID SECTION 29;

THENCE ALONG THE NORTH LINE OF SAID NORTH HALF OF THE SOUTHWEST
QUARTER NORTH 85° 41° 23" EAST, 2858.64 FEET TO THE TRUE POINT OF
BEGINNING;

THENCE NORTH 31° 27" 27" WEST 482.03 FEET TO THE BEGINNING OF A
TANGENT 140.00 FOOT RADIUS CURVE, CONCAVE EASTERLY; '
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60°
07" 48" A DISTANCE OF 146.93 FEET;

THENCE TANGENT TO SAID CURVE NORTH 28° 40" 21" EAST, 218.85 FEET TO
THE BEGINNING OF A TANGENT 200.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 27°
25" 33" A DISTANCE OF 95.73 FEET;

THENCE TANGENT TO SAID CURVE NORTH 01°14° 48" EAST, 358.79 FEET TO
THE BEGINNING OF A TANGENT 95.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;

THENCE NORTHEASTERLY, EASTERLY AND SOUTHEASTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE QF 150° 04’ 48" A DISTANCE OF 248.84 FEET;
THENCE TANGENT TO SAID CURVE SOUTH 28° 40 24" EAST, 129.60 FEET;
THENCE SOUTH 17° 297 25" EAST, 155.65 FEET TO THE BEGINNING OF A
TANGENT 200.00 FOOT RADIUS CURVE, CONCAVE NORTHEASTERLY;

THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
56° 49" 10" A DISTANCE OF 198.34 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 74°18° 35” EAST, 578.24 FEET TO
THE BEGINNING OF A TANGENT 70.00 FOOT RADIUS CURVE CONCAVE
NORTHERLY;

THENCE SOUTHEASTERLY, EASTERLY AND NORTHEASTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 81° 45° 09" A DISTANCE OF 99.88 FEET;
THENCE TANGENT TO SAID CURVE NORTH 23° 56 16” EAST, 54.44 FEET TO
THE BEGINNING OF A 750.00 FOOT RADIUS CURVE, CONCAVE WESTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 38°
09" 33" A DISTANCE OF 499.50 FEET;

THENCE TAGENT TO SAID CURVE NORTH '14° 13" 17" WEST 95.00 FEET;
THENCE NORTH 02° 12° 29 WEST, 155.78 FEET TO THE BEGINNING OF A
TANGENT 450.00 FOOT RADIUS CURVE, CONCAVE WESTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 23°
28 04” A DISTANCE OF 184.32 FEET;

THENCE TANGENT TO SAID CURVE NORTH 25° 40 33“ WEST, 214.66 FEET;
THENCE NORTH 28° 36" 56“ WEST, 453.32 FEET TO THE BEGINNING OF A
TANGENT 475.00 FOOT RADIUS CURVE, CONCAVE EASTERLY;

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 54°
29" 43" A DISTANCE OF 451.78 FEET;

THENCE TANGENT TO SAID CURVE NORTH 25° 52°47” EAST, 135.75 FEET TO
THE BEGINNING OF A TANGENT 125.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;

THENCE NORTHEASTERLY AND EASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 86° 16" 33" A DISTANCE OF 188.22 FEET,;
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THENCE TANGENT TO SAID CURVE SOUTH 67° 50" 40" EAST, 278.87 FEET TO
THE BEGINNING OF A TANGENT 36.47 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY;

THENCE EASTERLY AND NORTHEASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 109° 56" 06" A DISTANCE OF 69.98 FEET TO THE
BEGINNING OF A COMPOUND 70.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY, A RADIAL TO SAID POINT BEING SOUTH 87° 46 46" EAST;
THENCE NORTHERLY AND NORTHWESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 64° 157 58" A DISTANCE OF 78.52 FEET;

THENCE TANGENT TO SAID CURVE NORTH 62° 02" 44“ WEST, 28.76 FEET TO
THE BEGINNING OF A TANGENT 150.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
27° 29°00“ A DISTANCE OF 71.95 FEET;

THENCE TANGENT TO SAID CURVE NORTH 34° 337 44" WEST, 123,93 FEET TO
THE BEGINNING OF A TANGENT 150.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
26° 38 10" A DISTANCE OF 69.73 FEET;

THENCE TANGENT TO SAID CURVE NORTH 61° L1" 54" WEST, 194.83 FEET TO
THE BEGINNING OF A TANGENT 170.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY;

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 45°
55" 54" A DISTANCE OF 136.28 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 72° 527 12" WEST, 92.49 FEET TO
THE BEGINNING OF A TANGENT 56.71 FOOT RADIUS CURVE, CONCAVE
NORTHERLY;

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 50°
54" 49" A DISTANCE OF 50.39 FEET TO THE BEGINNING OF A COMPOUND
350.00 FOOT RADIUS CURVE, CONCAVE NORTHEASTERLY, A RADIAL TO SAID
POINT BEING SOUTH 33° 47° 01" WEST;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
23° 23" 43" A DISTANCE OF 142.91 FEET;

THENCE TANGENT TO SAID CURVE NORTH 32° 49’ 16 WEST, 100.42 FEET TO
THE BEGINNING OF A TANGENT 300.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
41° 02" 23“ A DISTANCE OF 214.88 FEET;

THENCE TANGENT TO SAID CURVE NORTH 73° S1° 39" WEST, 39.51 FEET;
THENCE NORTH 42° 25" 17" WEST, 123.04 FEET;

THENCE NORTH 65° 18’ 58" WEST, 135.36 FEET;

THENCE NORTH 79° 17° 48" WEST, 143.62 FEET TO A POINT HEREINAFTER
REFERRED TO AS POINT “A";

THENCE CONTINUING NORTH 79° 17 48" WEST, 70.23 FEET TO A POINT
DESCRIBED AS THE TRUE POINT OF BEGINNING IN DEED TO CONCEPT MEDIA,
INC., RECORDED NOVEMBER 2, 1981 AS DOCUMENT NO. 81-345536;
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THENCE FOLLOWING ALONG THE EASTERLY LINE OF SAID CONCEPT MEDIA
LAND, NORTH 54° 58" 29" WEST, 326.27 FEET TO THE NORTH LINE OF THE
NORTHWEST QUARTER Of SAID SECTION 29.

THE SIDELINES OF SAID STRIP OF LAND ARE TO BE PROLONGED SOUTHERLY
TO TERMINATE IN THE SOUTH LINE OF THE NORTH HALF OF THE SOUTHWEST
QUARTER OF SAID SECTION 29 AND NORTHERLY TO TERMINATE IN THE NORTH
LINE OF THE NORTHWEST QUARTER OF SAID SECTION 29.

EXCEPTING THAT PORTION LYING WITHIN PARCEL F ABOVE.

PARCEL F2:

AN EASEMENT 60.00 FEET IN WIDTH FOR INGRESS AND EGRESS, UTILITIES
AND APPURTENANCES THERETO OVER, UNDER, ALONG AND ACROSS THE
NORTHWEST QUARTER OF SAID SECTION 29, THE CENTER LINE OF WHICH IS
DESCRIBED AS FOLLOWS:

BEGINNING AT POINT “A’ HEREINABOVE DESCRIBED IN PARCEL 2;

THENCE NORTH 89° 00’ 02“ WEST, 270.56 FEET TO THE BEGINNING OF A
300.00 FOOT RADIUS TANGENT CURVE CONCAVE SOUTHERLY;

THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 19° 05° 10" A DISTANCE Of 99.93 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 71° 54" 48" WEST, 32.24 FEET TO
THE BEGINNING OF A TANGENT 200.00 FOOT RADIUS CURVE, CONCAVE
SOUTHEASTERLY;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 15° 26 36“ A DISTANCE OF 53.91 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 56° 28" 12“ WEST, 131.98 FEET TO
THE BEGINNING OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHEASTERLY;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 44° 20" 03" A DISTANCE OF 116.07 FEET TO THE
BEGINNING OF A 175.31 FOOT RADIUS TANGENT REVERSE CURVE CONCAVE
NORTHWESTERLY;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID REVERSE CURVE THROUGH
A CENTRAL ANGLE OF 45 45" 10" A DISTANCE OF 139.99 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 57° 53° 19" WEST, 87.49 FEET TO
THE BEGINNING OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
NORTHERLY;

THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 26° 17 33" A DISTANCE OF 68.83 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 84° 10" 52“ WEST, 117.38 FEET TO
THE BEGINNING OF A 300.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHERLY;

THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 08° 01’ 20" A DISTANCE OF 42.00 FEET;
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THENCE TANGENT TO SAID CURVE SOUTH 76° 097 32" WEST, 36.55 FEET TO
THE BEGINNING OF A 250.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHEASTERLY;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 21° 28° 15" A DISTANCE OF 93.00 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 54° 41" 17" WEST, 126.44 FEET TO
THE BEGINNING OF A 600.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHEASTERLY;

THENCE SOUTHWESTERTY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 08° 31° 33" A DISTANCE OF 89.28 FEET;

THENCE TANGENT TQO SAID CURVE SOUTH 46° 09" 44“ WEST, 86.60 FEET TO
THE BEGINNING OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
EASTERLY;

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 34° 38" 53“ A DISTANCE OF 90.71 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 11° 30" 51“ WEST, 230.95 FEET TO
THE BEGINNING OF A 198.74 FOOT RADIUS TANGENT CURVE CONCAVE
NORTHWESTERLY;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 42° 39" 47" A DISTANCE OF 147.98 FEET TO THE
BEGINNING OF A 1000.00 FOOT RADIUS TANGENT COMPOUND CURVE
CONCAVE NORTHWESTERLY;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID COMPOUND CURVE
THROUGH A CENTRAL ANGLE OF 04° 00" 58" A DISTANCE OF 70.09 FEET TO
THE BEGINNING OF A 278.73 FOOT RADIUS COMPOUND CURVE CONCAVE
NORTHERLY;

THENCE WESTERLY ALONG THE ARC OF SAID COMPOUND CURVE THROUGH A
CENTRAL ANGLE OF 26° 21° 46" A DISTANCE OF 128.25 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 84° 33' 22 WEST 17.87 FEET TQ THE
BEGINNING OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
SOUTHEASTERLY;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 43° 54 42" A DISTANCE OFf 114.96 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 40° 38" 40“ WEST, 81.77 FEET TO
THE BEGINNING OF A 150.00 FOOT RADIUS TANGENT CURVE CONCAVE
EASTERLY;

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 33° 49 06“ A DISTANCE OF 88.54 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 06° 49 34“ WEST, 26.68 FEET.

THE SIDELINES OF SAID EASEMENT SHALL BE FORESHORTENED OR
LENGTHENED SO AS TO TERMINATE SOUTHERLY IN A LINE BEARING SOUTH 83°
10" 26" EAST THROUGH THE SOUTHERLY TERMINUS OF THE LAST COURSE
HEREINABOVE DESCRIBED.

EXCEPTING THEREFROM THAT PORTION LYING WITHIN PARCEL 1 HEREINABOVE
DESCRIBED.
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SAID EASEMENT IS HEREBY DECLARED TO BE APPURTENANT TO AND FOR THE
USE AND BENEFIT OF THE PRESENT AND FUTURE OWNERS OF THE NORTH
HALF, THE NORTH HALF OF THE SOUTHWEST QUARTER AND THE NORTH HALF
OF THE SOUTHEAST QUARTER OF SAID SECTION 29 OR ANY PARTS OR
PORTIONS THEREOF.

PARCEL E3:

AN EASEMENT AND RIGHT OF WAY FOR ROAD PURPOSES AND INCIDENTAL
THERETO, THROUGH, OVER, UNDER AND ACROSS, TOGETHER WITH THE RIGHT
OF INGRESS AND EGRESS, TO AND ALONG SAID EASEMENT DESCRIBED AS
THAT CERTAIN STRIP OF LAND, 40.00 FEET IN WIDTH, WITHIN THE SOUTH
HALF OF THE SOUTH HALF OF SECTION 29 AND THE NORTH HALF OF THE
NORTH HALF OF SECTION 32, ALL IN TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN
BERNARDINO MERIDIAN, ACCORDING TO THE OFFICIAL PLAT THEREOQOF. IN THE
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, THE CENTER LINE OF WHICH
[S DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHERLY LINE OF SAID SOUTH HALF OF THE
SOUTH HALF OF SECTION 29 DISTANT THEREOF NORTH 85° 41" 23" EAST,
2858.64 FEET FROM THE NORTHWEST CORNER THEREOF;

THENCE FROM SAID POINT OF BEGINNING SOUTH 31° 27° 09" EAST, 13.26
FEET TO THE BEGINNING OfF A TANGENT 350.00 FOOT RADIUS CURVE,
CONCAVE WESTERLY; -

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 23° 18 55" A DISTANCE OF 142.43 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 8° 08" 14" EAST, 342.08 FEET 10O
THE BEGINNING OF A TANGENT 400.00 FOOT CURVE, CONCAVE WESTERLY;
THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 19° 14' 10" A DISTANCE OF 134.29 FEET,

THENCE TANGENT TO SAID CURVE SOUTH 11° 05" 56" WEST, 254.79 FEET TO
THE BEGINNING OF A TANGENT 500.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY;

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 13° 59" 50“ A DISTANCE OF 122.15 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 25° 05° 46" WEST, 260.70 FEET TO
THE BEGINNING OF A TANGENT 150.00 FOOT RADIUS CURVE, CONCAVE
EASTERLY;

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 57° 46" 40" A DISTANCE OF 151.26 FEET;

THENCE TANGENT TO SAID CURVE SOUTH 32° 40° 54“ EAST, 196.92 WEST TO
THE BEGINNING OF A TANGENT 750.00 FOOT RADIUS CURVE, CONCAVE
NORTHEASTERLY;

THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 8° 08" 20" A DISTANCE OF 106.54 FEET;
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THENCE TANGENT TO SAID CURVE SOUTH 40° 49" 14" EAST TO THE
SOUTHEASTERLY LINE OF PARCEL 2 Of LAND CONVEYED TO SAN DIEGO GAS
AND ELECTRIC COMPANY BY DEED RECORDED APRIL 27, 1970 AS FILE NO.
71473 OF OFFICIAL RECORDS OF SAID COUNTY, BEING A DISTANCE OF 450.00

FEET, MORE OR LESS.
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EXHIBIT "A”

Afi that certan reaf property situates (in the Courwy of San Diego, State of
Califarmia, described as foliows:

PARCEL A

PARCEL 4 OF PARCEL MAP KO, £4684, [N THE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, FILED N THE GFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY. FESRUARY 12, 1987 AS FILE NO. 87-07958L OF

OFFICIAL RECORDS.

PARCEL B:

AN EASEMENT FOR WATERLINE OVER, UNDER, ALONG AND ACROSS THE
WESTERLY 1000 FEEY OF THE SOUTHERLY t2 FEET OF PARCEL 3 OF SAID
PARCEL MAP NO. 14684,

PARCEL C:

AN EASEMENT FOR WATERUNE FURPOSES OVER, UNDER, ALONG AND
ACROSS THOSE PORTIONS OF FHE EAST HALF OF THE SOUTHEAST QUARTER
OF THE SOUTHEAST QUARTER OF SECTTON 19, TOWHSHIP 9 SOUTH, RANGE
2 WEST, SAN BERNARDINQ BASE AND MERIDIAN, (M THE COUNTY OF SAN
OIEGO, STATE OF CALIFORNIA, ACCOROING TO CFFICIAL PLAT THERECF,
LYING WITHIN A STRIP OF LAND 3 FEET [ WIDTH AND LYING CASTERLY,
NORTHEASTERLY ANO SOUTHEASTERLY OF A UKE DESCRIBED AS FOLLOWS:
COMHMENCING AT THE NORTHEAST CORRER CF THE SAID EAST HALF OF THE
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER; THENCE SOUTH
B3*0755 WEST ALOMNG THE NORTH LINE OF SAID EAST HALF 377.51

FEET TO THE TRUE POINT OF BEGINMNING; THENCE SQUTH 1972221

EAST 68.82 FEET, THERCE SOUTH 34°5213 EAST 55.25 FEET, THENCE
SOUTH 1595447 WESY F0.82 FEET, THENCE SOUTH 2°24'15 EAST.

1410t FEET, THENCE SOUTH 4190617 WEST 258.77 FEET,; THENCE

SOUTH 399195t WEST 142,14 FEEY TO POINT X OF THIS

DESCRIPTION.

PARCEL D

AN EASEMENT FOR INGRESS AND EGRESS AND WATER LINE PURPOSES 12
FEET [N WIOTH OVER, UNDER, ALONG AND ACROSS THOSE PORTIONS OF
THE EAST HALF OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER
OF SECTION 29, TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN BERNARDNG
BASE AND MERIOIAN, [N THE COUNYY OFf SAN DIEGO, STATE GF
CALIFORNIA, ACCORGING TO OFFICIAL PLAT THEREOF, LYING
SOUTHEASTERLY AND EASTERLY OF THE FOLLOWING CESCRIBED LINE.
BEGIMHING AT THE ABOVE DESCRIBED POINT X THENCE SOUTH




COMMENCING AT THE SOUTHWEST CORNER OF M'ME NORTH HALF QF THE
SOUTHWEST QUARTER OF SAID SECTION 29; THENCE ALONG THE NORTH
LINE OF SAID NORTH HALF OF THE SOUTHWEST QUARTER NORTH

85°4 123 EAST 2858.64 FEET TO THE TRUE POINT OF BEGINNING:

THENCE NORTN 1192721 WEST 482.03 FEET TO THE BEGINNING OF A
TANGENT 140.00 FOOT RADIUS CURVE CONCAVE EASTERLY; THENCE
HNORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60°0748
A DESTANCE OF 146.91 FEET; THENCE TANGENT TQ SAIO CURVE NORTH
28°3021 EAST 218.85 FEET TO THE BEGINNING OF & TANGENTY 200.00
FOOT RADIUS CUAVE CONCAVE WESTERLY; THENCE NORTHERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 717°X933 A DISTANCE OF 95.73
FEET; THENCE TANGENT YO SAID CURVE NORTH (1°(448 EAST 158.79
FEET TO THE BEGINNING GF A TANGENT 95.00 FOOT RADIUS CURVE
CONCAVE SOUTHERLY: THENCENORTHEASTERLY, EASTERLY AND
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
150°0448 A DISTANCE OF 24864 FEET; THENCE TANGENT TO SAID

CURVE SOUTH 28°4024 EAST 119.60 FEET; THENCE SOUTH 17°29°28

EAST 155.65 FEET TO THE BEGINNING OF & TANGENT 200.00 FOOT

RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE SOUTHEASTERLY ALONG
SAID CURVE THROUGH A CERTRAL ANGLE OF 5674910 A DISTANCE OF
196.34 FEET; THENCE TANGENTTO SAIO CURVE SOUTH 74°1835 EAST
$78.24 FEET TO THE BEGINNING OF A TANGENT 70.00 FOOT RADIUS
CURVE CONCAVE NORTHERLY; THENCE SOUTHEASTERLY, EASTERLY AND
MORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
81°4509 A DISTANCE OF 99.88 FEET; THENCE TANGENT TO SAID

CURVE NORTH 2375616 EAST S4;44 FEET TO THE BEGINKING OF A

50.00 FOOT RADIUS CURVE CONCAVE WESTERLY; THENCE NORTHERLY
ALONG SALD CURVE THROUGH A'CENTRAL ANGLE OF 38°0933 4

DISTANCE OF $99.50 FEEY; THENCE TANGENT TO SAID CURVE NORTH
1491317 WEST 95.00 FEET; THENCE NORTH 02712°29 WEST 155.78
FEET TO THE BEGINNING OF A TANGENT 450.00 FOOT RADIUS CURVE
CONCAVE WESTERLY; THENCE HORTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 13°2804 A DISTANCE OF 184.12 FEET; THIENCE
TARGENY TO SAH) CURVE NORTH 2524033 WEST, 214.65 FEET, THENCE
NORTH 28°3656 WEST 453.32 FEET TO THE 3EGINNING OF A TANGENT
475.060 FOOT RADIUS CURVE CONCAVE EASTERLY: THENCE NORTHERLY
ALONG SAIO CURVE THROUGH A CENTRAL ANGLE OF 54°1943 &

DISTANCE OF 451.78 FEET; THENEE TANGENT TO SA{D CURVE NORTH
2575247 EAST 115,75 FEET TO THE BEGINNING OF A TANGENY £25.00
FOOY RADIUS CURVE CONCAVE SOUTHERLY, THENCE NORTHEASTERLY AKD
EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 861633

A DISTANCE OF (88.2F FEET; THENCE TANGENT TO SAID CURVE SCUTH
67°5040 EASY 278.87 FEET TO THE BEGINNING CF A TANGENT 36.47

FOOT RADIUS CURVE CONCAVE NORTHWESTERLY, THEMCE FASTSRLY AND
NORTHEASTERLY ALONG SAI0 CURVE THROUGH A CENTRAL ANGLE OF
10925606 A DISTANCE OF 69.98 fEET TO THE BEGINNING OF A

COMPOUND 15.C0 FCOT RADIUS CURVE CONCAVE WESTEALY, A RADIAL TO
SAID POINT BEING SOUTH 8724646 EAST. THENCE NORTHERLY AND




NORTHWESTERLY ALONG SAID THROUGH A CENTRAL ANGLE OF 6471558 A
OISTANCE OF 78.52 FEET,; THENCE TANGENT TO SAID CURVE NORTH
6290244 WEST 28.76 FEET TQ THE BEGENNING OF A TANGENT (50.00

FOOT RADIUS CURVE CONCAVE NCRTHEASTERLY, THENCE NORTHWESTERLY
ALONG SALD CURVE THROUGH A CENTRAL ANGLE OF 2722900 A

DISTANCE OF 71.95 FEET,; THENCE TANGENT TO SAfD CURVE NORTH
3423344 WEST 123.93 FEET TO THE BEGINKING OF A TANGENT 150.00
FOOT RADIUS CURVE CORCAVE SCUTHWESTERLY,; THERCE NORTHWESTERLY
ALONG SAfO CURVE THHOUGH A CENTRAL ANGLE OF 26°3810 A

DISTANCE OF 69.73 FEET; THENCE TANGENT TO SAID CURVE NORTH
611154 NEST 194.83 FEET TO THE BEGINNING OF A TANGENT 170.00
FOOT RADIUS CURVE CONCAVE SCUTHERLY,; THENCE WESTERLY ALONG SALD
CURVE THROUGH A CENTRAL ANGLE OF 45°5554 A OISTAKNCE OF 136.28
FEET; THENCE TANGENT TO SAID CURVE SOUTH 72°52t2 WEST 92.49

FEET 7O THE BEGINNIRG OF A TANGENT 56.71 FOOT RADIUS CURVE
CONCAVE NORTHERLY; THENCE WESTERLY ALONG SAIO CURVE THHOUGH A
CENTRAL ANGLE OF S0°5449 A DISTANCE OF 50.39 FEET TO THE
BEGINNING OF A COMPOUND 150.00 FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY, A RADIAL TO SALD POINT BEING SOUTH 1394701

WEST; THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH & CENTRAL
ANGLE GF 2392301 A O{STANCE%OF 142.91 FEET; THENCE TANGENT IO :
SALO CURVE NORTH 32°4516 WEST t00.42 FEET TO THE BEGINNING OF

A TANGENT 300.0C FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY;
THERCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 4120223 A DISTANCE QF Z14.BH FEET; THENCE TANGENT TO SAIO
CURVE NORTH 7395139 WEST 39.51 FEET; FHENCE NORTH 4292517

WEST 123.04 FEET; THENCE NORTH 65°1858 WEST 135.36 FEET;

FHENCE NORTH 79° 1748 WEST 143.62 FECT TO A POINT HEREINAFTER
REFERAED TO A POINT A ;| THENCE CONTINUING NORTH 7971748 WEST
70.23 FEET TO A POINT DESCRIBED AS THE TRUE POINT OF BEGINNING

[N DEED TO CONCEPT MEDIA, INC. RECORDED NOVEMBER 2, {981 AS

FILE NO. 81-345536; THENCE FOLLOWING ALONG THE EASTERLY LINE OF
SAIC CONCEPT MEDIA LAND NORTH S495829 WEST 32527 FEET TO THE
HORTH LINE OF NORTHWEST GUARTER GF SAID SECTION 29.

FHE SIDELINES OF SAED STRIP OF LAND ARE FO BE PROLONGED
SOUTHERLY FTO TERMINATE (N THE SOUTH LINE OF THE HORTH HALF OF
THE SOUTHWEST QUARTER OF SAIO SECTION 29 AND NORTHERLY TO
TERMIMATE [N THE NORTH UNE OF THE NORTHWEST QUARTER OF SAID

SECTION 29.

PARCEL H.

AN EASEMENT AND RIGHT OF WAY FOI ROAD PURPOSES AND INCIDENTAL
THERETO, TOGETHER WITH THE RIGHT OF INGRESS AND EGRESS, TO AND
ALONG SAID EASEMENT, THHCUGH, OVER, UNDER AND ACROSS THAT
CERTAIN S5TRIP OF LAND, 40.00 FEET 1N WIDTH, WITHIN THE SOUTH

HALF OF THE SOUTH HALF OF SECTION 29 AND THE KORTH HALF OF THE
NORTH HALF OF SECTION 32 ALL OF TOWNSHIP 9 SOUTH. RANGE 2 WEST,




SAN BERNARDINO BASE AND MERIDLAFH, ACCORDING TO OFFICIAL PLAT
THEREOQF, THE CENTERLINE OF WHICH (S OESCRIBED AS FOLLOWS:
BEGINNING AT A POINT ON m& NORTHERLY LINE OF SAID SOUTH HALF

OF THE SOUTH HALF OF SECTION 29 DISTANT THEREON NORTH 85°4 123
EAST, 2858.64 FEET FROM THE NORTHWEST CORNER THEREOF: THENCE
FROM SALD POINT CF BEGINNING SCUTH 31°2709 EAST, 13.26 FEET

7O THE BEGINNING OF A TANGENT 150.00 FOOT RADIUS CURVE CONCAVE
WESTERLY; THENCE SOUTHERLY ALOKG THE ARC OF SAIO CURVE THROUGH A
CENTRAL ANGLE Of 1371895 A O{STANCE OF t42.43 FEET. THENCE
TARGENT 400.00 FOOT RADIUS CURVE CONCAVE WESTERLY; THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTHRAL ANGLE
OF 19°1410 A OISTANCE OF 134.29 FEET; FTHENCE TANGENT 1O SAID
CURVE SOUTH 11°0526 WEST, 254.79 FEET TO THE BEGINNING CF A
FANGENT 500.00 FOOT RADIUS: CURVE CONCAVE WESTERLY: THERCE
SOQUTHERLY ALONG THE ARC 0Of SAID CURVE THROUGH A CENTRAL ANGLE
OF 13°5950 A DISTANCE OF 122.15 FEET; THENCE TANGENT YO SAID
CURVE SOUTH 2570546 WEST, 160.70 FEET TO THE BEGINNING OF A
TANGENT {50 FOOT RADIUS CURVE CONCAVE EASTERLY; THENCE
SOUTHERLY ALONG THE ARC OF SAIO CURVE THROUGH A CENTRAL ANGLE
QF $7°4640 A DISTANCE OF L51.26 FEET; THENCE TANGENT YO SAID
CURVE SOUTH 32°4054 EAST, 196.92 FEEY TO THE BEGINNING OF A
TANGENT 750.00 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY, THENCE
SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 8°0820 A DISTANCE OF 106.54 FEET; THENCE TANGENT TO

SAID CURVE SOUTH 40°4914 EAST TO THE SOUTHEASTERLY LINE GF
PARCEL 2 OF LAND CONVEYED TO SAN OIEGO GAS AND ELECTRIC COMPANY
BY DEED KECORDED APRIL 27, 1970 AS FILE NO. 71473 GF OFFICIAL
RECORDS OF SALD COUNTY, BEING A DISTANCE OF 450 FEET, MORE OR
LESS.

Assessor's Parcel Mumber: LEO0-G72-17
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DEED OF TRUST AND ASSIGNMENT OF RENTS

THIS DEED OF TRUST AND ASSIGNMENT OF RENTS (hereinafier “Deed of Trust') s dated and effective
as of October 3. 2005. by and among TESLA GRAY, 2 single woman (referted o heceinafter as “Trustor™), whase
address is 36211 Pala Del Noge Road, County of Saa Diego. State of California; COMMONWEALTH LAND TITLE
COMPANY (hereinaftec “Teustee™); and DEI FUNDING, INC., a California cocporation, whose address is 1120 Douglas
Boulevard 306-521, Granite Bay, California 95746 (heceinafter “Beaeficiary™).

WITNESSETH, that TRUSTOR [RREVOCABLY GRANTS. TRANSFERS AND ASSIGNS TO TRUSTEE N TRUST,
WITH POWER OF SALE that property in the County of San Diego, California, (the "Property™):

SEE EXHIBIT “A" ATTACHED HERETO AND INCORORATED HEREIN BY REFERENCE

TOGETHER WITH the rents. issues and prafits thereof, SUBJECT HOWEVER, o the right, power and authority given
to and conferred upon Beaneficiary in Paragraph {0 below to collect and apply such ceuts, tssues and profis

FOR THE PURPOSE OF SECURING, in such order as Bencficiary may elzct, the performance and performance of the
following obligations. indebtedness, and liabiuics: (a) all of the obligauoas, adebtedacss, and habities of Teustor
coatained.in that certain Guaranty und Indemnity (the “Guaranty”) dated herewith as exccuted by Trustor and Ray Geay
in favor of Beueficiary wherein Trustor guarantees the parformance of cach agreement and obligation of Borrower
contained in that ceataia Promissory Note (Coansteuction) of even date herewith made by Bocrower in {avor of Bzazficiary
(hereinafter “Note™), as amended. modified. or cxtended wherein Borrower promisss. amoag other things. (0 pay to
Beneficiary the principal sum of Four Million Sevea Hundred Fifty Thousand Dollars (34,750.000). plus iatzrest and
costs: (b) all of the obligations, indebtedness, and tiabilitics of Trustor pursuant to this Deed of Trust. aad () any and all
present and futuce loans, advances, or other exteasions of credit obtained by Trustor from Beneficrary (collectively. the

“Obligations™)

STATEMENT OF OBLIGATION: Bensficiary may coflect the then maxtutum fee provided by Section 2943 of the
California Civil Code for fumishing a statzment of obligation.

TRANSFER: Beneficiary may, at its option, declare the entire balance of the Note to be immediately due and payable upon
the creation of, or coatcact for the creation of, any lica, encumbrance, transfer oc sale of all or any pact of the Peoperty  This
right 15 subject w0 the restnictions mposed by fedecal taw (12 C.F.R. 391), as applicable

TO PROTECT THE SECURITY OF THIS DEED OF TRUST. TRUSTOR ALSO AGREES:

(11 To keep the Property i good condition and repair; not to remove o demolish any budding thereon. o complate
or restore promptly in good and workmanlike manaer any building which may be constructed. damaged or destroyed thereon
and o pay when due alf claims for labor pecformed and matenals fumished therefor; to compty with all laws arfecung sad
Property or requiring any alteration or improvement to be made thercon: not 1o commit or peanit waste thereon, not (0
commit, suffer or permit any act upon said Propenty in violation of {aw; to cultivate, axigate, ferdize, fumigatz. prune 2nd do
al{ other acts which from the character or use of said Property may be reasonably necessacy, the specific zaumeration herein
not excluding the geaeral.
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(1) To provide. maunain und deliver w Beaeficiary fire tasurance satisfactory 10 it and with loss pavable to
Benefictary.  The amount collected under aay first or other insurance policy may be applied by Beneficiary upon
indebeedness secured hereby and a such order as Beneficiary may determine. of at option of Beneficiary. the catire amounl
sa callected o any part thereof may be released to Trustor. Such application or cefease shall not cure of wasve any default or
notice of default hereuader or invalidate any act done pursuant to such aotice.

{33 To appear in and defend any action or proceeding purporting to alrer the security hereof ar the nghts or powers
of Beaefwcrary or Trustee: and (o pay all costs and sxpenses, wicludiog costs of cvidence of title 1ad attomey’s iges i &
reasonable sum w any sech action or proceeding in which Benefictary or Trustee may appear. and in any sugt brought by
Bencficiary to enforce this Deed of Trust.

(4) To pay at least ten (107 days before delinquancy all taxes aad assessmenis affecting said Propenty. including
assessments on appuaeaant water stock, when duc. all cacumbgances, charges and lizas. with wterest, on said Propeny of
agy part thercof, which appear to be prior (0 o superior ieretor and all costs, fess and expenses of tus Trust. Shoeld Trustor
fa(l to make any payment or to do aay act as herein provided, then Bereficiary or Teustee, but wathout obligation so w do
and without notice 0 or demand upons Trustor and without celeasing Trustor from any obligation herzof, may mike or do the
same in such manner and o such extent as etther may deem accessary o protest the secunty hereof, Beneficiazy or Trustee
being authorized o enter upoa said Property foc such purpose. appear in and defend anv action or proceading purpot (0
affect the scourity bereaf o the rights or pawers of Beneficiary or Trustor. pay. purchase. contest or cempromise aqy
encumbrance, charge or fizn which in the judgment of cither appears 0 boe propes or supenior fiereto, and w ageecising any
sach power, pay necessary expenses, erploy counse! and pay his ccasonable fees

(51 To pay immediately and without demand abl sums 50 expended by Benefictary or Trustee, with 1aterest {ron
date of expenditure af the rate of ten perceat (109} per annum, and (© pay for any statement provided by faws in cffect at the
datc bercof mgarding the obligation secured bereby any amoun: demanded by Bepeficiary oot e exceed the maxinunt
altowed by taw at the tirie when said statement (s demanded.

(6} ‘That ary awaed of damages s coancction with any condemnanion of gublic use of or mjury o the Property or
any part thereof 3 hereby assigned and shall be paid o Benefictary who niay apply or relcase such mouneys crvenved by tum
in the same mannce and with the same effect as above provided for dispositon of proceeds of fie or ather mst

i7i That by accepung payment of any sum secured heeby after s due date, Benefictary does gol waive s reght
etther to require prompt payiment when due of all other sums so secured or to declare default for Fatlurs so (o pay.

(R)y Fhat sy dme and from tme o usie. without lizbility therefor and without aotice, upon wiitie request of
Beneficiary 2nd presentation of this Deed of Trust and Note, 2ad without affecting the personal liabificy of any person for
payment of the indebtedness secured hiersby, Trustee may: reconvey any part of the Property; consent o the making of any
wap or plat thereof, join in grating any essement thereon of JOi 10 any eXIENSION agrecment of dny Jgresment
subordinating the lien of charge hereaf.

(9) That upon written request of Beneficiary statfag that all sums secured hereby have been paid, and upon
surrender of this Decd of Trust and the Note to Trustee for caaceflation and retention and upon payment of its fees, Trustee
shall reconvey, without wartanty, the Property then held heceunder. The recitals i such reconveyance of any matters of fact
shatl be conclusive praof of the truthfulaess thereof. The grantee m such reconveyance may bie desceibed as, “the person o
persons legatly eatitled thereto.” Five years after issuance/of such full reconveyance, Trustee may destroy the Note and the
Beed of Trust unless directed 1a such request to retain them.

(1) That as additional security, Trustor hereby gives fo and confers upon Benefrcwany the nighe, power and
authority, duting the continuance of these Trusts, to colicet the ronts. issues and peofits of e Property. reserviag ualo
Trustor the eaght, prior to any default by Teustor in payment of any indebtedness secured heceby or i performaace of any
agreemcnt hereander, to collect and rexin such reas, issues and profis as they become due and payable. Upoa any suck
defaute, Beneftclary may at any time without notice, cither in parson or by agent. or by a receiver 1o be apposmiad by & court.
and without regard o the adequacy of any secunity for the indebtedness herohy secured, cater upon and ke possession of
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the Property or any part hereof, i his own name sue for of otheowise colfzct such rents. 1ssues and profits, nctuding those
past due and uapard, and apply the same, less costs and expenses of operation and coflection, including acomey's fees upost
any indebtedness secured hereby, and in such order as Beachiciary may determine. The entering upon 106 taking possession
of said Property. the collection of such ceats. issues and profits snd the application thercof as aforesard shall not cure oc
waive any default or astice of default hereunder o v alidate any act done pursuant W such aotice.

(11) That upoa defautt by Trustor in payment of any mdebtedaess secured hereby or w performaace of any
agreement hereunder or shoutd Trustor dic, Beneficlane mayv declare all sums secured bereby tmmediately duc aad payable
by delivering o Trustee a written declaration of defaull and demaad for sale and 3 wiitten aote of defaslt and ekecton 1o
Cause o be s0id sad Croperty. which notce Trustee shall cause to be fiked for recoed. Beneficiacy also shall deposit with
Trustee this Deed of Trust and all documents evidencing expenditures secured horeie. After the tapse of such tims as may
thea be required by faw folfowing recordation of said notice of dafault. and notice of sale baviag beea given a8 then required
by law, Trustee, without demand upon Trustor, shall self the Propesty at the time and place fixed by oc i said aotice of sale,
either as a whole or i sepurate parcels, aad m such order as it may determine, at public auction to the highest bidder for cash
ia lawful money of the United States, payable at time:of Safe. Trustee may postponc safe of zlf o zay portion of said
Property by pablic annouscement at the time fixed by dic precediag postponernent. Trustor shall deliver to sueh purchaser
tes deed coaveying the Property, but without covenant or wartanty, expeess or implied. The cecifals uv such deed of any
mauers of fact shall be conclusive proof of the tnuthfulness thersof. Any person. including Trustor, Trustee. or Beneficiary.
as hersinafter defined, may purchase at such sake. After deducting alt costs. fees and exponses of Trustor and of this Deed of
Trust, inchuding costs of evidence of title in connection with sate, Trustor shall apply the proceeds of sale to payment of all
sums cxpended under the wrms liereof, wol then repaid, with accrued (nterest at the rate of en percent (1% pee anumn; alt
other sutns thea secured thereby! and the remamder. i any. to the person o persons tegally entitfed thereto.

(131 Bencficiary or aey successac in awncrship of any (ndebtedness secured horeby. may Trom thing €0 time, @ 20
strument o wriding, substitufe 2 SuCCessor or successors o aay Frustce named heretn or acting hercunder, which
instrunwnes executed by Beaefictary and duly acknowledged and mecorded in the office of the recorder of the county or
counties where said Property is situared, shall be conclusive proof of proper substitution of such successor Trustee of
Trustees, who shall, without eonveyance from the Trnusfee predecessor, succeed © all s utle, estate, nghts, powces ad
duties. Such mstrumert must contzin the aame of the onginaf Troustor, Trustee and Bencficiary hermunder. the book and
page when this Decd of Trust is cecorded and the aame and address of the aew Trusice,

{13} That this Deed of Teust applics to. and inures o the benefit uf aad binds 3l parties hercto, ther hews, legatees,
devisees, sdaunistearoes. excewons, successacs and assizns.  The term Beaeficiary means e owner and holder, incleding
pledgees, of the Note secured heeeby, wihiether or act aamed as Beneficiacy berem. [ tiis Deed of Trust, whenever the
context 30 cequires, the masculine gender wnctudes the feminine and of neuter, and the singatar number weludes the plugal.

(i) Fhae Trustee accepts dus Truse whea tdus Deed of Trust, duly cxecuted and ackaowledged. s made & public
record as provided by law. Trustee is not obligated to aotify any panty hereof of a pearding sale undee any other deed af st
or of any action or proceeding i which Trusior, Benaficiary or Trustee shiall be 2 party ualess brought by Trusiee

(65} [ this Deed of Teust 15 sceuged by condominivar, comraunity apatment. stock cooperatve leaschold or
planoed unit development, Trustor agrees to comply witlh all recordsd declaration of covenants. conditions and resirictions,
association bylaws, and assocuation rules and regulations, and. upon written request from Beneficiary, o endoree the same as
against other owoees i such developmants. ’

{161 [f the Decd of Trust 15 sceured by a fease, Trustor agrees not 1o amend, change, modify or wanve ks or ker
interest therefn, of agree to do so o @ breach the lzase withour the written consent of Bencficury. If this covenant &
breached. Beneficiary shatl have the optian 1o declare 1t suims owed under the Note and this Deed of Trust. immediately due
and payable ia full

TRUSTOR REQUESTS THAT A COPY OF ANY NOTICE OF DEFAULT AND OF ANY NOTICE QfF SALE BE
MAILED TO HIM. HER, OR TS AT HIS, HER, OR [TS ADDRESS SET FORTH ON THE FRONT OF THIS DEED OF
TRUST.
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(N WITNESS WHEREOF. the undersignad has executed and delivared thes Deed of Trust, effective as of the duse
fiest wrigten above.

!
/ /
- / s
// é ,,."/ Lo
,__:,/ aa_z Mgl -
TESLA GRAY s
\/!

STATEOF (a i; Lormia

} oss

COUNTY OF Ny, s -i“mff 4

On _(Jch . 2005, hefore me, 3 Kot
appeared TESLA GRAY p&&a@&yﬂavf& uuzxm&pcovéd 0 me 06 ﬁ\c basis of s&(tsﬁkmr} evidence) bc tm. puvm(s;
whose name{f} iv/am subscribed (o the within instrunient and acknowledged o me that fefshe/they executed the same in
bivhedabgir suthorized capacity(ies), and chat by tds/hechibir signaturc(y) on the mstument the person(g). or the entity upon
behalf of the persoa(f) acted. cxecuted the instrunient.

WITNESS ray band and officiat szai.

S ,,4’, *3;/@&/ ’7/’"’1
wauu.rc‘ Gf \L}j}f\ P&bh((

el
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EXHIBIT “A"

Afi that certan real property situated 1 the Jouney of San Diego, State of
California, described as foliows:

PARCEL AL

PARCEL ¢ OF PARCEL MAP NO. E4684, N THE COUNTY OF SAN DIEGO.
STATE OF CALIFORNEA, FILED IN THE GFFICE OF THE COUNTY RECORDER
OFf SAN D{EGO CCUNTY, FESRUARY t2, 1987 AS FILE NO. §7-079581 GF

OFFICIAL RECOROS.
PFARCEL 8:

AN EASEMENT FOR WATERLINE QVER, UNDER, ALONG AND ACROSS THE
WESTERLY 1000 FEET OF THE SCUTHERLY 12 FEET OF PARCEL § OF SALD
PARCEL MAP NO. 14584,

PARCEL C:

AN EASEMENT FOR WATERUINE AURPOSES OVER, UNDER, ALONG AND
ACRQSS THOSE PORTIONS OF THE EAST HALF OF THE SOUTHEAST QUARTER
OF THE SOUTHEAST QUARTER QOF SECTION 19, TOWNSHIF 3 SOUTH, RAKGE
2 WEST, SAN BERNAADINO BASE AND MERIDIAN, [M THE COUNTY OF SAH
DIEGO, STATE OF CALIFORNIA, ACCOROGING T0O OFFICIAL PLAT THEREOF,
LYING WITHIN A STRIP OF LAND 3 FEET [N WIDTH AND LYING EASTERLY,
NORTHEASTERLY AMO SOUTHEASTERLY OF A UINE DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF THE SAID EASY HALF OF THE
SOUTHEAST QUARTER OF THE SOUTHEAST GUARTER; THEKCE SOUTH
89°%0755 WEST ALONG THE NORTH LENE OF SAFD EAST HALF 377.51

FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH 1992221

EAST 68.82 FEET; THENCE SQUTH 3495213 EASY 55.26 FEET, THENCE
SQUTH 1595347 WEST 70.82 FEET, THERCE SOUTH 222425 EAST.

i41.01 FEET; THENCE SOUTH 410617 WESY 298.77 FEET, THENCE

SOUTH 3993951 WEST 242.14 FEEY TO POINT X OF FHIS

DESCRIPTION.

PARCEL D

AN EASEMENT 7OR INGRESS ARD EGRESS AND WATER LINE PURPOSES 12
FEET [N WIOTH OVER, UNDER, ALONG AHD ACROSS THOSE PORTIONS OF
THE EAST HALF OF THE SOQUTHEAST QUARTER OF THE SOUTHEAST GUARTER
OF SECTION 29, TOWNSHIP @ SOUTH, RANGE 2 ‘WEST, SAN BERNARDING
BASE AND MERIDIAN, [N THE COUNTY OF SAN DIEGO, STATE OF
CAUFORNIA, ACCORDING TO OFFICIAL PLAT THEREQF, LYING
SOUTHEASTERLY ANG EASTERLY OF THEZ FOLLOWING DESCRIBED LINE.
BEGINNING AT THE ABOYE DESCRIBED POINT X THENCE SOUTH




COMMENCING AT THE SOUTHWEST CORNER OF THE NORTH HALF QF THE
SOUTHWEST QUARTER OF SAID SECTION 29; THENCE ALONG THE NORTH
LINE OF SAID NOQRTH HALF OF THE SOUTHWEST QUARTSR NORTH
85°4123 EASY 2858.64 FEET 7O THE TRUE POINT OF BEGINKING:
THENCE NORTH 31°2721 WESE 482.03 FEET TC THE BEGINNING OF A
TANGENT 140.00 FOOT RADIUS CURVE CONCAVE CASTERLY: THENCE
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60°0748
A DESTANCE OF 146.91 FECT,; THENCE TANGENT T(O SAID CURVE NORTH
238°4G21 €AST 218.85 FEET TO THE BEGINNING OF A TANGENT 200.00
FOOT RADIUS CURVE CONCAVE WESTERLY,; THENCE MORTHERLY ALONG SAID
TURVE THROUGH A CENTRAL ANGLE OF I7°2513 A DISTANCE GF 95.73
FEET; THENCE TANGENT TO SAID CURVE NORTH 01° 1443 EAST 158.79
FEET TO THE BEGINNING CF A TANGENT 95.00 FOOT RADIUS CURVE
CONCAVE SOUTHERLY, THENCEINORTHEASTERLY. EASTERLY AND
SCUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
15090448 A DISTANCE OF 248.84 FEET; THENCE TANGENT TO SA[D
CURVE SOUTH 28°4024 EAST 129.60 FEET; THENCE SOUTH 17°29°25
EAST 155.65 FEET YO THE BEGINNING OF A& TANGENT 200.00 FOOY
-~ RADTUS CURVE CONCAVE NORTHEASTERLY; THENCE SOUTHEASTERLY ALONG
SATD CURVE THROUGH A CENTRAL ANGLE OF 56°4910 A DISTANCE OF
£96.34 FEET,; THENCE TANGENT TO SA[D CURVE SCUTH 74°1815 EAST
§78.24 FEET 7O THE BEGINNING OF A TANGENT 70.00 FGOY RADIUS
CURVE CONCAVE NORTHERLY; FHENCE SOUTHEASTERLY, EASTERLY AND
HORTHEASTERLY ALONG SAIO CURVE YHROUGH A CENTRAL ANGLE QF
81%4509 A DISTANCE OF 99.88 FEET, THENCE TANGENT TO SAID
CURVE NORTH 2375616 EAST 54,44 FEET TO THE BEGINNING OF A
30.00 FOOT RADIUS CURVE CONCAVE WESTERLY, THENCE NORTHERLY
ALONG SALD CURVE THROUGH A CENTRAL ANGLE OF 38°0933 A
DISTAKCE Of 499.30 FEET, THENCE YANGENT YO SAID CURVE NORTH
141317 WEST 95.00 FEET,; THENCE NORTH 02°12°29 WEST 155.78
FEET TO THE BEGINNING OF A TANGENT 450.00 FOOT RADIUS CURVE
CONCAVE WESTERLY THENCE NORTHERLY ALONG SAID CURVE THROLIGH A
CENTRAL ANGLE OF 23°2804 A DISTANCE OF 184,32 FEET; THENCE
TANGENT TO SAID CURVE NORTH 25%4033 WEST, 214.65 PEET; THENCE
NORTH 28°3556 WEST 453,32 FEET YO THE BEGINNING OF & TANGENT
475.860 FOOY RADIUS CURVE CONCAVE EASTERLY; THENCE NORTHERLY
ALONG SALD CURVE THROUGH A CENTRAL ANGLE OF 54°2943 A
DISTANCE OF 451.78 FEET,; THENECE TANGENT TO SAID CHRVE NORTH
2575247 EASY [35.75 FEET TO THE BEGINNING OF A TANGENT [25.00
FOOT RADIUS CURVE CONCAVE SOUTHERLY; THENCE NORTHEASTERLY ARD
EASTERLY ALONG SAID CURVE THROUGH A CENTRAL AMGLE OF 86716313
A GISTANCE OF 188.22 FEET,; THENCE TAKGENY TO SA{D CURVE SCUTH
67°5040 EAST 278.87 FEET TO THE BEGINNING CF A TANGENT 36.47
FOOT RADIUS CURVE CCHNCAVE NORTHWESTERLY,; THENCE EASTIRLY AND
NORTHEASTERLY ALONG SAID CURVE [HROUGH A CZNTRAL ANGLE OF
13975506 A DISTANCE CF 69.98 FEETY TD THE BEGINNING OF A
COMPOUND 70.00 FCOTY RARIUS CURVE CONCAVE WESTERLY, A RADIAL TO
SAID PGINT BEING SQUTH 8724645 EAST, THENCE NORTRERLY AND




NORTHWESTERLY ALONG SAID; THROUGH A CENTRAL ANGLE CF 64°1558 A
DISTANCE OF 78.52 FEET, THENCE TANGENT TO SAID CURVE NORTH
6270244 WEST 28.76 FEET TQ THE BEGINNING OF A TANGENT 150.00

FOOT RADIUS CURVE CONCAVE NCRTHEASTERLY; THENCE NORTHWESTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 27°2900 A

OISTANCE OF 71.95 FEET; THENCE TANGENT YO SAID CURVE NORTH
3493344 WESY 123.93 FEET TO THE BEGINNEING OF A TANGENT 150.00
FOOT RADIUS CURVE CORCAVE SOUTHWESTERLY, THENCE NORTHWESTERLY
ALONG SA{D CURVE THROUGH A CENTRAL ANGLE OF 26°3810 A

DISTANCE OF 69.73 FEET,; THENCE TANGENT TO SAID CURVE NORTH
§1°1154 WEST 194 .83 FEET TQ THE 8EGINNING OF A TANGENT 170.00
FOQT RADLUS CURVE CONCAVE SOUTHERLY, THENCE WESTERLY ALONG SALID
CURVE THROUGH A CENTRAL ANGLE OF 45°5554 A DISTANCE OF 136.28
FEET, THENCE TANGENT TO SAID CURVE SCUTH 72°5212 WEST 92.49

FEET TO THE SEGINNING OF A TANGENT 56.71 FOUT RADIUS CURVE
CONCAVE NORTHERLY,; THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 50°5449 A O{STANCE OF 50.39 FEET 7O THE
BEGINNING OF A COMPOUND 150.00 FGOT RADIUS CURVE CONCAVE
NORTHEASTERLY, A RAGIAL TO SALD POINT BEING SOUTH 13°4701L

WEST; THENCE NORTHWESTERLY ALONG SAIO CURVE THROUGH & CENTRAL
ANGLE OF 23°2303 A OISTANCE OF 142.91 FEET; THENCE TANGENT TO
SAID CURVE NORTH 32°4916 WE;ST t00.42 FEET TO THE BEGINKING CF

A TANGENT 300.00 FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY;
THERCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 41°0223 A DISTANCE OF Z14.88 FEET; THENCE TANGENT TO SAID
CURVE NORTH 739539 WEST 39.51 FEET; FHENCE NORTH 429257

WEST [23.04 FEET; THENCE NORTH §5°1858 WEST 115,136 FEET;

FHERCE NORTH 79° 1748 WEST 143.62 FECT TO A POINT HEREINAFTER
REFERRED TO A POINT A ; THENCE CONTINUING NORTH 79°1748 WEST
70.23 FEET TO A POINT DESCRIBED AS THE TRUE POINT OF BEGINNING

IN OEEOD TO CONCEPT MEDIA, INC. RECORDED NOVEMHBER 2, 1981 AS

FILE NO. 81-345536; THENCE FOLLOWING ALONG THE EASTERLY LINE OF
SAIO CONCEPT MEDA LAND NORTH 5455829 WEST 126.27 FEET TO THE
HORTH LINE OF RORTHWEST GUARTER OF SAID SECTION 24.

THE SIDELINES OF SAIO STRIP OF (AND ARE TO 8E PROLONGED
SOUTHERLY TO TERMINATE (N THE SOUTH LIRE OF THE NORTH HALF OF
THE SOUTHWEST QUARTER OF SAID SECTION 29 AND NORTHERLY TQ
TERMIMATE IN THE NORTH LINE OF THE NORTHWEST QUARTER OF SAID

SECTION 29.

PARCEL H.

AN EASEMENT AND RIGHT GOF WAY FOR ROAD PURPOSES AND INCIDENTAL
THCERETO, TOGETHER WITH THE RIGHT OF INGRESS ARND EGRESS, TO ANO
ALONG SALID EASEMENT, THHOUGH, OVER, UMDER AND ACROSS THAT
CERTAIN STRIP OF LAND, 40.20 FEET (N WIDTH, WETHIN THE SOUTH

HALF OF THE SOUTH HALF OF SECTION 29 AND THE RORTH HALF OF THE
NORTH HALF OF SECTION 32, ALL OF TOWNSHIP 9 SOUTH. RANGE 2 WEST,




SAN BERNARDINO BASE AND MERIDIAFN, ACCORDING TO OFFICIAL PLAT
THEREOF, THE CENTERLINE OF WHICH [S DESCRIBED AS FOULOWS:
BEGINNING AT A POINT Of¢ THE NORTHERLY LINE OF SALID SOUTH HALF

OF THE SOUTH HALF OF SECTION 29 DISTANT THEREON NGRTH 85°¢123
EAST, 2858.64 FEET FROM THE NORTHWEST CORNER THEREOF: THENCE
FROM SALD POINT OF BEGINNING SCUTH 31°2709 EAST, 13.26 FEET

TO THE BEGINNING OF A TANGENT 350.00 FOOT RADIUS CURVE CORCAVE
WESTERLY,; THENCE SOUTHERLY ALORG THE ARC OF SALU CURVE THROUGH A
CENTRAL ANGLE OF 1391895 A DISTANCE OF 142,43 FEET,; THENCE
TANGENT 4€00.00 FOOT RADIUS CURVE CONCAVE WESTERLY,; THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
GCF 1921410 A OISTANCE OF £34.29 FEET; MHENCE TANGENT 1O SALD
CURVE SOUTH (170526 WEST, 254.79 FEET TO THE BEGINNING CF A
TANGENT 500.90 FOOT RADIUS CURVE CONCAVE WESTERLY; THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 13%5950 A DISTANCE OF [22.15 FEET; THENCE TANGENT TO SAID
CURVE SOUTH 2570546 WEST, 160.70 FEET TO THE BEGINNING OF A
TANGENT 150 FOOT RACIUS CURVE CONCAVE EASTERLY; THENCE
SOUTHERLY ALONG THE ARC OF SAIC CURVE THROUGH A CENTRAL ANGLE
OF 57°4640 A DISTANCE OF 151.26 FEET; THENCE TANGENT YO SAID
CURVE SOUTH 32°4054 EAST, 196.92 FEET YO THE BEGINNING OF A
TANGENT 750.00 FOOT RADIUS CURVE CORCAVE NORTHEASTERLY,; THENCE
SOUTHEASTERLY ALONG THE AR?C OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 8°0826 A OISTANCE OF 106.54 FEET,; THENCE TANGENT TO

SALO CURVE SOUTH 40°4914 EAST TO THE SOUTHEASTERLY UNE QF
PARCEL 2 OF LAND CONVEYED TO SAN DIEGO GAS AND ELECTRIC COMPANY
8Y DEED RECORDED APRIL 27, 1970 AS FILE NO. 71473 OF OFFICIAL
RECORDS QF SAID COUNTY, BEING A DESTANCE OF 450 FEET, MORE OR

LESS.

Assessor’s Parcel Number: 110-972-17
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WHEN RECORDED MAIL TO:

Y% 2007-0409899

MODIFICATION OF NOTE AND DEED OF TRUST

This Agrecment is entered into as of Apal 23, 2007 between Comenca Bank as collateral
holder for DEI Fuading, Inc. (the “Lender™), holder of all beneficial interest in the Note and Deed of
Trust referred to herein, and TESLA GRAY, A SINGLE WOMAN, (collectively, the “Borrower™),
owners of the real property located at 36211 PALA DEL NORTE ROAD, SAN DIEGO County,
California, Parcel aumber { 10-083-17-00 (the “Propetty™)

The Propetty is secured by a Deed of Trust (the “Deed of Trust™) recorded on OCTOBER
07, 2005, as Document Number 2005-0872271 n the Official Records of the SAN DIEGO Coanty
Recorder’s Office, securing a Note dated OCTOBER 3, 2005 tn the pruncipal amount of
$4,750,000.00 (the “Note™). The Note and Deed of "Trust are referred to collectively heretn as the
“Loan.”

The Leader and Borower wish to modify the Loan to extend additional funds te the
Borrower. In consideration of the mutual promises coatatned heretn, it is hereby agreed as follows:

. Agreed Cument Status of Loan: The unpaid principal balance of the Loan as of the date of this
Modification is $2,956,956 .35, excluding unpaid interest and any escrow balances and tmpouad
amounts. The unpaid principal balance is due and payable m full on May 1,2007 (the “Matarity
Date™). The current payment amount is 30 days of tnterest on the unpaid principal balance and s
next due on May 1, 2007.

2. Madified Loan Terms. As of May |, 2007, Leader will advance an additional $795,000.00 to the
Borrower to be broken down as folfows: $166,350.00 extension fee to be paid to DFI Fundiag, [nc;
$628,650.00 for an interest impound reserve to be applied as 30 days accumulated interest on the
unpaid balance until exhausted or the new maturity date, which ever occurs first: increasing the
principal balance from $4,750,000.00 ta $5,545,000.00. The new payaient amount (s 30 days of
{nterest on the unpaid principal balance and wall be due on the first of each moath beginning June
[, 2007. The interest rate will remain at [1.50%. The matunty date will become May 1, 2008 at
which time the principal balance of $5,545,000.00 aloag wath the final payment of 30 days of interest
on the unpaid principal balaace, and any outstanding balance, will be due. -~

3. Fees. Bomower shall pay Lender and others, concurtently with recordation hereof, the fees and
charges set forth in the Good Faith Estimate signed concurrently hecewith. Borrower shall also pay
any taxes due.

4. Contingency. This Agreement shall be contingent upon Lender obtaining an ALTA policy of
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title insurance insuring the Loan, as modified hereby, as a 1™ lien on the Property.

5. Miscellaneous. [n any action involving this Agreement the winning party shall be eatitled to an
award of its attorneys' fees from the losing party, as determined by the Court. This Agreement
contains the eatire agreement between the parties. Borrower (s bereby advised to seek legal advice
before enfening into this Agreement. This Agreement can only be modified by a writing executed by

both parties.
All other provisions of the Note and Mortgage shall remain i force, unaffected.

IN WITNESS WHEREQF the parties have executed this Agreement the day and year first
above meationed.

BORROWER:
ba /J/le

Tesla Gray

Lenoer: Co &z jen Badk

0
Tiffu Vg

Print Name

VP
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STATE OF CALIFORNIA )
. ) ss.
COUNTY OF San DEGC )
INDSAY AKE
Ou_Mpi ™ 2007, before me, the-wndeesifined, a Notary Public in and for said County
and State, pecsonally appeared £ a GRIAY _, persoaally knowa to me (or

proved to me on the basis of satisfactory evidence) to be the person(€) whose name(s} is/ase subscribed fo the
wittun mstrnument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(lps), and that by ts/herfthetr signature(¥.on the instrument the person(¥), or the entity upon behalf of
which the persoa{s) acted, executed the tastrument.

WITNESS my hand and official seal.
i\
(_/ N

{
STATE OF CALIFORN(A )

Iy -~

QOFFICIAL SEAL E
UNDSAY AKE 1
QTARY PUBLIC-CALIFORNIAR
COMBM. NQ. 159403 =
SAN DIEGO COUNTY
MY CORUA. EXO.SEPT. 15, 2010

s W

Z

) ss.
COUNTY OF )
On |, 2007, befoce me, the undersigned, a Notary Public w and for said County
and State, personally appeared personally knovwn to me {or

proved to me on the basts of satisfactory evidence) (o be the person(s) whase name(s) s/are subscribed (o the
within nstrument and acknowledged to me that hefshefthey executed the same m histher/thete authorized
capactty(ies), and that by his/her/thetr signature(s) on the instrurnent the persou(s), or the entity upon behalf of
which the person(s) acted, executed the mstrument.

WITNESS my bhand and official seal.

Signature:
STATE OF CALIFORNIA )
) ss.
COUNTY OF }
On 2007, before me, the undersigned, a Notary Public at and for said County
and State, persounally appeared _, persenatly kuown to me (ot

proved to me on the basis of satisfactory evidence) to be the person(s) whosc name(s) is/are subscribed to the
within wstrument and acknowledged to me that hefshefthey executed the same in hisherfheir authorzed
capacity(ies), and that by hisher/their signature(s) on the wstnuneat the persoa(s), or the entity upon behalf of
which the persoa(s) acted, executed the insttument.

WITNESS my hand and official seal.

Signature:
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STATE OF CALIFORNIA
} ss.

COUNTY OF%QG/F )
EOEN [, ELDREPGE

On M 2007, before me, the-tndersizned:; a Notary Public in and for said County
and State, persounally‘appeared 7 B . Vatoo personally knowa to me (or
praved to me oa the basts of satisfactory evidence) to be the pa sogsY whose name(sY isfirssubscribed to the
withio instrument and acknowledged o me that hefShghhey executed the same in higheytheir authorized

capacity{jes}, and that by histhey'their signamm/(s)/ on the wrstrument. the personfs); oc the entity upon behalf of
which the pefsm}(gf acted, executed the instrument. )

WITNESS aiy hand and official seal.

Senatwre. A7 7 QMM% ¢
)

STATE OF CALIFORNIA

., CQWHIHQGG
$) o . carorns U
Y COMC X, 28 284y =

EEL:

} ss.
COUNTY OF )

On 2007, before me, the undersigned, a Notary Public in and for said County
and Statc, personalty appeared _, personally known fo me (or
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscabed to the
within tnstruruent and ackunowledged to me that he/she/they executed the same in hisher/ther authonzed
capacity(ies), and that by histher/theu signature(s) on the wstrument the person(s), ot the entity upon behalf of
which the person(s) acted, execufed the instrurueat.

WITTNESS my hand and official scal.

Signature: -
STATE OF CALIFORNIA )
) ss.
COUNTY OF
On , 2007, before me, the undeesigned, a Notary Public in and for said County
and State, personally appeared _, personally knowat to me (ot

proved to me ou the basis of safisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in histherithetr authonzed
capacity(ies), and that by his/het/their signature(s) on the instrument the person(s), ot the entity upon behalf of
which the person(s) acted, executed the mstrurnent.

WTENESS my tiand and official seal.

Stgnature:




EXHIBIT “A"

all that certain real property situated in the County of San Diega, State of 9 5 5 5
California, described as follows:

PARCEL A

PARCEL 4 OF PARCEL MAP NO. 14684, [N THE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, FILED [N THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, FEBRUARY 12, 1987 AS FILE NO. 87-079581 OF

OFFICIAL RECORDS.

PARCEL B:

AN EASEMENT FOR WATERUINE OVER, UNDER, ALONG AND ACROSS THE
WESTERLY 1000 FEET OF THE SOUTHERLY 12 FEET OfF PARCEL 3 OF SALO

PARCEL MAP NO. 14684.

PARCEL C:

AN EASEMENT FOR WATERLINE PURPOSES OVER, UNDER, ALONG AND
ACROSS THOSE PORTIONS OF THE EAST HALF OF THE SOUTHEAST QUARTER
Of THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 9 SOUTH, RAMGE
2 WEST, SAN BERNARDINO BASE AND MERIDIAN, IN THE COUNTY OF SAN
DIEGQ, STATE Of CAUFORNIA, ACCORDING TO OFFICIAL PLAT THEREOF,
LYING WITHIN A STRIP OF LAND 3 FEET [N WIOTH AND LYING EASTERLY,
NORTHEASTERLY AND SOUTHEASTERLY OF A LINE DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF THE SAID EAST HALF OF THE
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER; THENCE SOUTH
89°075S WEST ALONG THE NORTH LINE OF SAID EAST HALF 377.53

FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH 19°2221

EAST 68.82 FEET, THENCE SOUTH 34°5213 EAST 55.26 FEET,; THENCE
SOUTH 1595447 WEST 70.82 FEET; THENCE SOUTH 2°24°25 EAST,

141.01 FEET; THENCE SOUTH 41°0617 WEST 258.77 FEET,; THENCE

SOUTH 3993951 WEST 242.14 FEET TO POINT X OF THIS

DESCRIPTION.

PARCEL O:

AN EASEMENT FOR INGRESS AND EGRESS AND WATER LINE PURPOSES 12
FEET IN WIDTH OVER, UNDER, ALONG AND ACROSS THOSE PORTIONS OF
THE EAST HALF OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER
OF SECTION 29, TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN BERNARDING
BASE AND MERIDIAN, [N THE COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, ACCORDING TO OFFICTAL PLAT THEREGF, LYING
SOUTHEASTERLY AND EASTERLY OF THE FOULOWING DESCRIBED LINE:
BEGINNING AT THE ABOVE DESCRIBED POINT X THENCE SOUTH



COMMENCING AT THE SOUTHWESY CORNER OF THE NORTH HALF OF THE
SOUTHWEST QUARTER OF SAID SECTION 29; THENCE ALONG THE NORTH
LINE OF SAID NORTH HALF OF THE SOUTHWEST QUARTER NORTH

85°4123 EAST 2858.64 FEET TO THE TRUE POINT OF BEGINNING;

THENCE NORTH 31°2721 WEST 482.03 FEET TO THE BEGINNING OF A 9 5 5
TANGENT 140.00 FOOT RADIUS CURVE CONCAVE EASTERLY; THENCE 6
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60°0748
A DISTANCE OF 146.93 FEET; THENCE TANGENT TQO SAID CURVE NORTH
2824021 EAST 218.85 FEET TO THE BEGINNING OF A TANGENT 200.00
FOOT RADIUS CURVE CONCAVE WESTERLY; THENCE NORTHERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 27°2533 A DISTANCE OF 95.73
FEET, THENCE TANGENT TO SAID CURVE NORTH (01°1448 EAST 358.79
FEET TO THE BEGINNING OF A TANGENT 95.00 FOOT RADIUS CURVE
CONCAVE SOUTHERLY; THENCE NORTHEASTERLY, EASTERLY AND
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
150°0448 A DISTANCE OF 248.84 FEET; THENCE TANGENT TO SAID

CURVE SOUTH 28°4024 EAST 129.60 FEET, THENCE SOUTH L7°2925

EAST 155.65 FEET TO THE BEGINNING OF A TANGENT 200.00 FOOT

RADIUS CURVE CONCAVE NORTHEASTERLY,; THENCE SOUTHEASTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 5624910 A DISTANCE OF
198.34 FEET,; THENCE TANGENT TO SAID CURVE SQUTH 7421835 EAST
578.24 FEET TO THE BEGINNING OF A TANGENT 70.00 FOOT RADIUS
CURVE CONCAVE NORTHERLY,; THENCE SOUTHEASTERLY, EASTERLY AND
NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
8194509 A DISTANCE OF 99.88 FEET,; THENCE TANGENT TO SAID

CURVE NORTH 23°5616 EAST S4.44 FEET TO THE BEGINNING OF A

S0.00 FOOT RADIUS CURVE CONCAVE WESTERLY; THENCE NORTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 38°0933 A

DISTANCE OF 499.50 FEET; THENCE TANGENT TO SALIO CURVE NORTH
14°1317 WEST 95.00 FEET; THENCE NORTH 02°12'29 WEST 155.78

FEET TO THE BEGINNING OF A TANGENT 450.0C FOOT RADIUS CURVE
CONCAVE WESTERLY,; THENCE NORTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 23°2804 A DISTANCE OF 184.32 FEET; THENCE
TANGENT TO SAID CURVE NORTH 25°4033 WEST, 214.66 FEET,; THENCE
NORTH 28°3656 WEST 453.32 FEET TO THE BEGINNING OF A TANGENT
475.00 FOOT RADIUS CURVE CONCAVE EASTERLY; THENCE NORTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 54°2943 A

DISTANCE OF 451.78 FEET; THENCE TANGENT TO SA{D CURVE NORTH
2525247 EAST 135.75 FEET TO THE BEGINNING OF A TANGENT 125.060
FOOT RADIUS CURVE CONCAVE SOUTHERLY; THENCE NORTHEASTERLY AND
EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 86°1633

A DISTANCE OF 188.22 FEET; THENCE TANGENT TO SAID CURVE SOUTH
67°5040 £AST 278.87 FEET TO THE BEGINNING OF A TANGENT 36.47

FOOT RADIUS CURVE CONCAVE NORTHWESTERLY; THENCE EASTERLY AND
NORTHEASTERLY ALONG SA[D CURVE THROUGH A CENTRAL ANGLE OF
£09°5606 A DISTANCE OF 69.93 FEEY TO THE BEGINNING OF A

COMPOUND 70.00 FOOT RADIUS CURVE CONCAVE WESTERLY, A RADIAL TO
SALD POINT BEING SOUTH 8794646 EAST,; THENCE NORTHERLY AND
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NORTHWESTERLY ALONG SAID THROUGH A CENTRAL ANGLE O w4°L558 A
DISTANCE OF 78.52 FEET, THENCE TANGENT TO SAID CURVE NORTH

62°0244 WEST 28.76 FEET TO THE BEGINNING OF A TANGENT £50.00

FOOT RADIUS CURVE CONCAVE NORTHEASTERLY,; THENCE NORTHWESTERLY 9 5 5 i
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 2792300 A 7
DISTANCE OF 71.95 FEET, THENCE TANGENT TO SAID CURVE NORTH

3423344 WEST 123.93 FEET TO THE BEGINNING OF A TANGENT 1506.00

FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 26°3810 A

DISTANCE OF 69.73 FEET,; THENCE TANGENT TO SAID CURVE NORTH

6191154 WEST 194.83 FEET TO THE BEGINNING OF A TANGENT 176.00

FOOT RADIUS CURVE CONCAVE SOUTHERLY; THENCE WESTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 45°5554 A DISTANCE OF 136.28
FEET,; THENCE TANGENT TO SAID CURVE SOUTH 72°5212 WEST 92.49

FEET TO THE BEGINNING OF A TANGENT 56 .71 FOOT RADIUS CURVE
CONCAVE NORTHERLY; THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE Of 50°95449 A DISTANCE OF 50.39 FEET TQO THE

BEGINNING OF A COMPOUND 350.00 FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY, A RADIAL TO SAID POINT BEING SOUTH 33°4701

WEST; THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 2392303 A DISTANCE OF 142 .91 FEET; THENCE TANGENT TO

SAID CURVE NORTH 32°4916 WEST 100.42 FEET TO THE BEGINNING OF

A TANGENT 300.00 FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY,
THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 4120223 A DISTANCE OF 214.88 FEET; THENCE TANGENT TO SAID

CURVE NORTH 73°9139 WEST 39.51 FEET; THENCE NORTH 42°25'17

WEST 123.04 FEET, THENCE NORTH 65°1858 WEST 135.36 FEET;

THENCE NORTH 79°1748 WEST 143.62 FEET TO A POINT HEREINAFTER
REFERRED TO A POINT A ; THENCE CONTINUING NORTH 79°1748 WEST

70.23 FEEY TO A POINT DESCRIBED AS THE TRUE POINT OF BEGINNING

[N DEED TO CONCEPT MEDIA, INC. RECORDED NOVEMBER 2, 1981 AS

FILE NO. 81-345536,; THENCE FOLLOWING ALONG THE EASTERLY UUNE OF
SAIG CONCEPT MEDIA tAND NORTH S4°5829 WEST 326.27 FEET TO THE
NORTH LINE OF NORTHWEST QUARTER OF SAID SECTION 29.

THE SIDELINES OF SALD STRIP OF LAND ARE TO BE PROLONGED

SOQUTHERLY TO TERMIMATE [N THE SOUTH LINE OF THE NORTH HALF OF

THE SOUTHWEST QUARTER OF SAIL SECTION 29 AND NORTHERLY TO
TERMINATE IN THE NORTH LINE OF THE NORTHWEST QUARTER OF SAID

SECTION 29.

PARCEL H.

AN EASEMENT AND RIGHT OF WAY FOR ROAD PURPOSES AND INCIDENTAL
THERETO, TOGETHER WITH THE RIGHT OF INGRESS AND EGRESS, TO AND
ALONG SAID EASEMENT, THROUGH, OVER, UNDER AND ACROSS THAT
CERTAIN STRIP OF LAND, 40.00 FEET [N WIDTH, WITHIN THE SOUTH

HALF OF THE SOUTH HALF OF SECTION 29 AND THE NORTH HALF OF THE
NORTH HALF OF SECTION 3{, ALL OF TOWNSHIP 9 SOUTH, RANGE 2 WEST,
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SAN BERNARDINO BASE AND MERIDIAFN, ACCORDING TO OFFICIAL PLAT

THEREOF, THE CENTERLINE OF WHICH [S DESCRIBED AS FOULOWS:

BEGINNING AT A POINT ON THE NORTHERLY UNE OF SAIC SOUTH HALF

OF THE SOUTH HALF OF SECTION 29 DISTANT THEREON NORTH 85°4123

EAST, 2858.64 FEET FROM THE NORTHWEST CORNER THEREOF; THENCE

FROM SAID POINT OF BEGINNING SOQUTH 31°2709 EAST, 13.26 FEET

TO THE BEGINNING OF A TANGENT 350.00 FOOT RADIUS CURVE CONCAVE

WESTERLY; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE Of 23°1855 A DISTANCE OF 142.43 FEET, THENCE

TANGENT 400.00 FOQT RADIUS CURVE CONCAVE WESTERLY; THENCE

SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE

OF 19°1410 A DISTANCE OF 134.29 FEET; THENCE TANGENT TO SAID 9 5 5 8
CURVE SOUTH 11°0526 WEST, 254.79 FEET TO THE BEGINNING OF A
TANGENT 500.00 FOOT RADIUS CURVE CONCAVE WESTERLY; THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 13°5950 A OISTANCE OF 122.15 FEET; THENCE TANGENT TO SAIO
CURVE SOUTH 25°0546 WEST, 260.70 FEET TO THE BEGINNING OF A
TANGENT 150 FOOT RADIUS CURVE CONCAVE EASTERLY; THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 57°%4640 A DISTANCE OF 151.26 FEET; YHENCE TANGENT TO SAID
CURVE SOUTH 32°4054 EAST, 196.92 FEET TO THE BEGINNING OF A
TANGENT 750.00 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE
SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 8°0820 A DISTANCE OF 106.54 FEET; THENCE TANGENT TO

SAID CURVE SOQUTH 40°4914 EAST TO THE SOUTHEASTERLY LINE OF
PARCEL 2 OF LAND CONVEYED TO SAN DIEGO GAS AND ELECTRIC COMPANY
8Y ODEED RECORDED APRIL 27, 1970 AS FILE NO. 71473 OF OFFICIAL
RECORDS OF SATDO COUNTY, BEING A DISTANCE OF 450 FEET, MORE OR

LESS.

Assessor’s Parcel Number: 110-072-17
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" Racorded at the request of .

LantdArnerica Devaloper Service.,'
Subdiviston Dapartment
. THE ORIGINAL OF THIS DOCUMENT

WHEN RECORDED MAIL TO: WAS RECORDED ON JAN 22. 2008

) DOCUMENT NUMBER 2008-0027986
DFI Fuading, Inc. GREGORY J. SMITH, COUNTY RECORDER
4120 Douglas Boulevard #306-521 SAN DIEGO COUNTY RECORDER'S OFFICE
Granite Bay, CA 95746 TIME. 1115  AM
Parcel Number  110-072-17-00

LOLOT3 S
4 f MODIFICATION OF NOTE AND I

This Agreement is entered into as of December 31, 2007 between Comerica Bank as
collateral holder for DFI Funding, Inc. (the “Lender”), holder of all beneficial interest in the Note
and Deed of Trust referred to herein, and TESLA GRAY, a single woman, (collectively, the
“Borrower’"), owner of the real property located at APN #110-72-17-00 SAN DIEGO Couaty,
California, Parcel number [ 10-72-17-00 (the “Property”)

The Property is secured by a Deed of Trust (the “Deed of Trust”) recorded on OCTOBER
07, 2005, as Document Number 2005-0872271 in the Official Records of the SAN DIEGO County
Recorder’s Office, later modified on 04/23/2007 recorded on 06/18/2007 as document number
2007-0409899 (the previous “modification of note and deed of trust") securing a Note dated
OCTOBER 3, 2005 in the principal amount of $4,750,000.00 (the “Note”). The Note and Deed of
Trust are referred to collectively herein as the “Toan.”

The Lender and Borrower wish to modify the Loan. In consideration of the mutual
promises contained herein, it is hereby agreed as follows:

. Agreed Current Status of Loan: The unpaid principal balance of the Loan as of the date of this
Modification 1s $3,437,280.25, excluding unpaid interest and any escrow balances and impound
amounts. The unpaid pancipal balance is due and payable in full on May 1,2008 (the “Maturity
Date™). The current payment amount is 30 days of interest on the unpaid pancipal balance and s
next due on February 1, 2008.

Modified Loan Terms. As of December 3 [, 2007, Lender will immediately advance $1,457,884 .87
to the loan balance of $3,437,280.25 bringing the new account balance to $4,895,165.12. By
January 1, 2009, the new maximum loan amount will become $5,233,737.48 as Lender advances
an additional $338,572.36 in interest paymeats over a period of twelve moaths as described in
section 1 below. The total advanced funds will be disbursed as follows:

1. PROMINENCE PARTNERS loan: $514,944.27 in total advances on items 2 through 6
listed below plus $942,940.60 in immmediate advances related to this loan broken down as
follows: $800,000 paid in cash to Ray Gray+ $32,940.60 paid to DFT for the 1/1/08
payment + $110,000 extension fee (2%) plus $338,572.36 in gradual advances during the
next 12 months to be advanced via interest payments made oa the first day of each mounth
from February 1, 2008 through January 1, 2009 as follows: $46,912.00 on 2/1/08
tepresenting a 100% interest payment; $47,361.57 on 3/1/08 representing a 100% interest
payment;; $23,907.73 on 4/1/08 representing a 50% iaterest payment; $24,022.28 on
5/1/08 representing a 50% interest payment; $24,137.39 on 6/1/08 representing a 50%
interest payment; $24,253.05 on 7/1/08 representing a S50% interest payrent; $24,369.26




on 8/1/08 representing a 50% interest payment; $24,486.03 on 9/1/08 representing a 50%
interest payment; $24,603.36 on 10/1/08 representing a 50% interest payment;
$24,721.25 on 11/1/08 representing a 50% interest payment; $24,839.71 in 12/1/08
representing a 50% interest payment and $24,958.73 oo 1/1/09 representing a 50%
interest payment. During the moaths where a 50% interest payment is applied, the
borrowers will be required to remit the remainder due.

2. WOLF loan: $97341.10 broken down as follows: $15,352.34 ia interest due as of 12/1/07
+ $21,819.59 for interest due on 1/1/08, 2/1/08 & 3/1/08 + $36,365.98 foc half of the
interest due on 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/1/08, 9/1/08, 10/1/08, 11/1/08, 12/1/08
and 1/1/09 + $23,803.19 for an extension fee (3%).

3. WEICHERT loan: $73,696.42 broken down as follows: $11,623.02 in interest due as of
12/1/07 + $16,519.53 for interest due on 1/1/08, 2/1/08 & 3/1/08 + $27,532.56 for half of
the interest due oa 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/1/08, 9/1/08, 10/1/08, 11/1/08,
[2/1/08 and 1/1/09 + $18,021.31 for an extension fee (3%).

4. STURDEVAN loan: $85,010.01 broken down as follows: $13,409.00 in interest due as of
12/1/07 + $19,055.11 for interest due on 1/1/08, 2/1/08 & 3/1/08 + $31,758.51 for half of
the interest due on 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/1/08, 9/1/08, 10/1/08, 11/1/08,
12/1/08 and 1/1/09 + $20,787.39 for an extension fee (3%).

5. GRAY #2 loan: $97,528.45 broken down as follows: $15,352.34 in tnterest due as of
12/1/07 + $21,869.45 for interest due on 1/1/08, 2/1/08 & 3/1/08 + $36,449.08 for half of
the interest due on 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/1/08, 9/1/08, 10/1/08, [1/1/08,
12/1/08 and 1/1/09 + $23,857.58 for an extension fee (3%)

6. DESERT AIRE loan: $161,368.29 broken down as follows: $24,698.24 in interest due as
of 12/1/07 + $33,679.41 for interest due on 1/1/08, 2/1/08 & 3/1/08 + $56,132.35 foc half
of the interest due on 4/1/08, 5/1/08, 6/1/08, 7/1/08, 8/1/08, 9/1/08, 10/1/08, L1/1/08,
12/1/08 and 1/1/09 + $46,858.29 for an extension fee (4%)

There will be no additional monies advanced beyond what is detatled ia this modification (i.e. to
complete houses) and the new maximum loan balance is $5,233,737.48. The new payment
amount is30 days of interest on the unpaid principal balance and will be due on the first of each
month beginning February {, 2008. The interest rate will remain at 11.50%. The maturity date will
become fanuary 1, 2009 at which time the prncipal balance of $5,233,737.48 along with the final
payment of 30 days of interest on the unpaid principal balance, and any outstanding balance, will be
due.

2. Fees. Borrower shall pay Lender and others, concurrently with recordation hereof, the fees and
charges set forth in the Good Faith Estimate signed concurrently herewith. Borrower shall also pay
any taxes due.

3. Contingency. This Agreement shall be contingent upon Lender obtaining an ALTA pohcy of
title insurance insuring the Loan, as modified hereby, as a 1™ lien on the Property.

4. Miscellaneous. In any action involving this Agreement the winning party shall be eatitled to an
award of its attorneys' fees from the losing party, as determined by the Court. This Agreement
contains the entire agreement between the parties. Borrower is hereby advised to seek legal advice



before entering nto this Agreement. This Agreement can only be modified by a writing executed
by both parties.

All other provisions of the Note and Mortgage shall remain in force, unaffected.

IN WITNESS WHEREOF the parties have executed this Agreement the day and year first
above mentioned.

BO%
S e

Tesla Gray V

GU R(S):

(44
Ray Grdy, an ind}'bidual

LENDER: DFI Funding, lnc.




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of Califomia
County of _ AN O/ 240
On //ﬂg//ﬁé/ before me, __ VLK lﬁf/’/fﬁféﬂ /7///7//5/ //jl/(

Date tnsart Name and Title of the Officec

personally appeared , TCI 5 LA 46 /2A ‘/

Namwe(s} of Signa(s}

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
hefshefthey executed the same in histhedtheir authorized

= “‘i capacity(ies), and that by his/her/their signature(s) on the
SE?}‘—:!F;ECS%(ESNEF%LD instrument the person(s), or the entity upon behalf of
NOTARY PUBLIC-CALIFORNIAZ which the person(s) acted, executed the instrument.

COMM. NO. lgdt?tg?“} B
SANDIEGOC ! [ certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is

true and correct.

MY COMM. EXP. FEB. 20, 200

WITNESS my hand and official seal.

Signature W

Placs Natary Seal Ahave Signature of Notary Public

OPTIONAL

Though the information below is not requiced by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reatfachment of this form o another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s})

Signer’s Name: Signer's Name:

O Individual [ Individual

{1 Carporate Officer — Title(s): {1 Corporate Officer — Title(s):

00 Pactner - 0 Limited O General (O Partner — [ Limited (] General RIGHTTHU TEPFINT
[0 Attorney in Fact OF SIGNER - (3 Attorney in Fact SIGNER

O Trustes Top of thurb hete ] Trustee Top of thumb here
{0 Guardian or Conservator {1 Guardian or Conservator

O Other: { Other:

Signer s Represehting: Signer Is Representing:

R R A A A R A A S A A R R B A R R R R A A R IR A S R A AR
© 2007 Nationai Notary Assodiation « 9350 De Solo Ava., PO.Bax 2402 « Chatsworth, CA 91313-2402 - www.lNationalNotary.org  {lem #5907  Reocdac: Caft Tod-Free ldO(}-B76-6827
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of __San DEGO
On __O1-08-2XJ)F before me, _ SETH EFRENEECH , NOTAY LUBLIC ,
Date Hare lnsert Name ghd Tile of e Officec

LAY _Gehy

ersonally appeared
p y app Name(s) of Signe(s)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
he/shefthey executed the same in hisfher/their authorized
capacity(ies), and that by his/herftheir signature(s) on the

OFFICIAL S(\lEéELD ‘ instrument the person(s), or the enfity upon behalf of
SETH ESSE - i .
A NOTARY PUBLIC-CALIFORNIAZ: which the person(s) acted, executed the instrument.
COMM. NO. 1640304 &
SAN DIEGO COUNTY | certify under PENALTY OF PERJURY under the laws

MY COMM. EXP. FEB. 20, 2010

of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

e
Signature %/

Signaturs of Notary Pubiic

Place Notary Seal Above

OPTIONAL

Though the information below is not required by law, it may prove valuable to pecsons relying on the document
and could preveat fraudulent cemoval and reattachment of this focm to anothec document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

1 Individuat

{0 Corporate Officer — Title(s}):

{1 Partner — (O Limited (] General
O Attorney in Fact OF SIGNER

{1 Trustee Top of thumb her
{0 Guardian or Conservator

3 Other:

Signer {s Represeating:

O R R S R R R R R R R

/NS NSNS AN LA SN SN

Signer's Name:

O Individuat
(1 Corporate Officer — Title(s):

{1 Partner — (3 Limited {1 General
{J Attorney in Fact

(O Trustee

(J Guardian or Conservator

(] Other:

Signer s Representing:

R

NS7EXS/IN SRS/ ARS8 8RS/ NS NS AR SRS R R

RIGHT THUMBRRINT
OF SIGNER

Top of thumb here

© 2007 Natdonal Notary Association » 3350 Oe Soto Ave., PO, Box 2402 « Chatsworth, CA 91313-2402 « www NaticnafNotary.org  ftam #5907  Reorder: Cafl Tod-Free 1-800-876-6827
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California
All-Purpose Acknowledgment

RN AN 0T AN

State of California

County of Pl car_.

on Daatnrg /0, XD before me,
Nzme 3nd [dle of Notgy
personally appeared Z;ﬁ\_ﬁal_z_ @Qﬁ

who proved to me on the basis of satisfactory evidence to be the person(‘skwhose
name{s)@glre subscribed to the within instrument and acknowledged to me that
hegrshelthey executed the same in hi@their authorized capacity(ies), and that by
higfhegtheir signaturem on the instrument the person\‘s,)\, or the entity upon behalf
of which the personM acted, executed the instrument.

a2 P et A NN S E T i

[ certify under PENALTY OF PERJURY under the laws of the State of California
the foregoing paragraph is true and correct.

EDEN K ELOREOGE &

N ) & _.w;;,&:
WITNESS my hand and official seal. ST m?ﬁmeﬁcmufgggm @

SACRAKERTQ CouwTY
b/ My Cowu. Exe. 1. 2011 T

M%—._ This 2r2a for oficial wotanal 3

Signature of Notary P

Ostarzlt My commission expires on:

ST AR s a3 S N DA R 8

(Ootisnz:s Phong No.:

N BN Ay s,

ST RN R SR RS T ok o g Sy LI T e
SRR PR S g A

© 2003 Notary Learting Center - All Righis Reserved Crder Online at waw NatarvlsarcingCenter.com



File No: 04606078

EXHIBIT “A”

All that certain real property situated in the County of San Diego, State of
California, described as foflows:

PARCEL A:

PARCEL 4 OF PARCEL MAP NO. 14684, IN THE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, FEBRUARY 12, 1987 AS FILE NO. 87-079581 OF
OFFICIAL RECORDS.

PARCEL B:

AN EASEMENT FOR WATERLINE OVER, UNDER, ALONG AND ACROSS THE
WESTERLY 1000 FEET OF THE SOUTHERLY 12 FEET OF PARCEL 3 OF SAID
PARCEL MAP NO. 14684.

PARCEL C:

AN EASEMENT FOR WATERLINE PURPOSES OVER, UNDER, ALONG AND
ACROSS THOSE PORTIONS OF THE EAST HALF OF THE SOUTHEAST QUARTER
OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 9 SOUTH, RANGE
2 WEST, SAN BERNARDINO BASE AND MERIDIAN, [N THE COUNTY OF SAN
DIEGO, STATE OF CALIFORNIA, ACCORDING TO OFFICIAL PLAT THEREOF,
LYING WITHIN A STRIP OF LAND 3 FEET IN WIDTH AND LYING EASTERLY,
NORTHEASTERLY AND SOUTHEASTERLY OF A LINE DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER Of THE SAID EAST HALF OF THE
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER; THENCE SOUTH
89°0755 WEST ALONG THE NORTH LINE OF SAID EAST HALF 377.53

FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH 19°2221

EAST 68.82 FEET; THENCE SOUTH 34°5213 EAST 55.26 FEET; THENCE
SOUTH 15°5447 WEST 70.82 FEET; THENCE SOUTH 2°2425 EAST,

141.01 FEET,; THENCE SOUTH 41°0617 WEST 258.77 FEET; THENCE

SOUTH 39°3951 WEST 242.14 FEET TO POINT X OF THIS

DESCRIPTION.

PARCEL D:

AN EASEMENT FOR INGRESS AND EGRESS AND WATER LINE PURPOSES 12
FEET IN WIDTH OVER, UNDER, ALONG AND ACROSS THOSE PORTIONS OF
THE EAST HALF OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER
OF SECTION: 29, TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN BERNARDINO -
BASE AND MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, ACCORDING TO OFFICIAL PLAT THEREOF, LYING
SOUTHEASTERLY AND EASTERLY OF THE FOLLOWING DESCRIBED LINE:
BEGINNING AT THE ABOVE DESCRIBED POINT X THENCE SOUTH
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File No: 04606078

39°3951 WEST 57.51 FEET; THENCE SOUTH 1°04'L7 WEST 561.05
FEET TO POINT Y OF THIS DESCRIPTION.

PARCEL E:

AN EASEMENT FOR INGRESS AND EGRESS AND WATER LINE PURPOSES
OVER, UNDER, ALONG AND ACROSS THOSE PORTIONS OF THE EAST HALF
OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION
29, TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN BERNARDINO BASE AND
MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO OFFICIAL PLAT THEREOF DESCRIBED AS FOLLOWS:
BEGINNING AT THE ABOVE DESCRIBED POINT X, THENCE SOUTH
39°3951 WEST ALONG THE NORTHWESTERLY LINE OF THE ABOVE
DESCRIBED 12 FOOT EASEMENT 57.51 FEET; THENCE NORTH 24°5352
EAST 48.20 FEET,; THENCE NORTH 44°5828 WEST APPROXIMATELY 25
FEET TO THE SOUTHEASTERLY SIDE OF STATE HIGHWAY 76; THENCE
NORTHEASTERLY ALONG SAID SOUTHEASTERLY SIDE 12 FEET TO A POINT
WHICH BEARS NORTH 44°5828 WEST FROM THE POINT OF BEGINNING;

" THENCE SOUTH 44°5828 EAST 37 FEET TO THE POINT OF BEGINNING.

PARCEL F:

AN EASEMENT FOR WATER WELL AND INGRESS AND EGRESS OVER, UNDER,
ALONG AND ACROSS THOSE PORTIONS OF THE EAST HALF OF THE
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 29,
TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN BERNARDINO BASE AND
MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO OFFICIAL PLAT THEREOF, DESCRIBED AS FOLLOWS:
BEGINNING AT THE ABOVE DESCRIBED POINT Y ; THENCE SOUTH
1°0417 WEST 50.00 FEET; THENCE SOQUTH 88°55'43 EAST 75.00

FEET; THENCE NORTH 1°0417 EAST 50.00 FEET; THENCE NORTH
88°5543 WEST 75.00 FEET TO THE POINT OF BEGINNING.

THE SIDELINES OF SAID PARCEL C TO BE EXTENDED OR SHORTENED TO
BEGIN ON THE NORTHERLY LINE OF SAID EAST HALF AND TO TERMINATE
ON THE NORTHEASTERLY LINE OF SAID PARCEL D.

SIDE LINES OF SAID PARCEL D TO BE EXTENDED OR SHORTENED TO
TERMINATE ON THE NORTHERLY LINE OF SAID PARCEL F.

PARCEL G:

AN EASEMENT 60.00 FEET IN WIDTH FOR INGRESS, EGRESS, UTILITIES

AND APPURTENANCES THERETO OVER, UNDER, ALONG AND ACRQOSS A STRIP
OF LAND WITHIN THE NORTH HALF, THE NORTH HALF OF THE SOUTHWEST
QUARTER, AND THE NORTH HALF OF THE SOUTHEAST QUARTER, ALL IN
SECTION 29, TOWNSHIP 9 SOUTH, RANGE 2 WEST, SAN BERNARDINO BASE
AND MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO OFFICIAL PLAT THEREOF, LYING 30.00 FEET ON EACH

SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:
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File No: 04606078

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTH HALF OF THE
SOUTHWEST QUARTER OF SAID SECTION 29; THENCE ALONG THE NORTH
LINE OF SAID NORTH HALF OF THE SOUTHWEST QUARTER NORTH

85°4123 EAST 2858.64 FEET TO THE TRUE POINT OF BEGINNING;

THENCE NORTH 31°2721 WEST 482.03 FEET TO THE BEGINNING OF A
TANGENT 140.00 FOOT RADIUS CURVE CONCAVE EASTERLY; THENCE
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60°0748
A DISTANCE OF 146.93 FEET; THENCE TANGENT TO SAID CURVE NORTH
28°4021 EAST 218.85 FEET TO THE BEGINNING OF A TANGENT 200.00
FOOT RADIUS CURVE CONCAVE WESTERLY; THENCE NORTHERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 27°2533 A DISTANCE OF 95.73
FEET; THENCE TANGENT TO SAID CURVE NORTH 01°1448 EAST 358.79
FEET TO THE BEGINNING OF A TANGENT 95.00 FOOT RADIUS CURVE
CONCAVE SOUTHERLY; THENCE NORTHEASTERLY, EASTERLY AND
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
150°0448 A DISTANCE OF 248.84 FEET; THENCE TANGENT TO SAID

CURVE SOUTH 28°4024 EAST 129.60 FEET; THENCE SOUTH 17°29'25

EAST 155.65 FEET TO THE BEGINNING OF A TANGENT 200.00 FOOT
RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE SOUTHEASTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 5694910 A DISTANCE OF
198.34 FEET; THENCE TANGENT TO SAID CURVE SOUTH 74°1835 EAST
578.24 FEET TO THE BEGINNING OF A TANGENT 70.00 fOOT RADIUS
CURVE CONCAVE NORTHERLY; THENCE SOUTHEASTERLY, EASTERLY AND
NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
81°4509 A DISTANCE OF 99.88 FEET,; THENCE TANGENT TO SAID

CURVE NORTH 23°5616 EAST 54.44 FEET TO THE BEGINNING OF A

50.00 FOOT RADIUS CURVE CONCAVE WESTERLY; THENCE NORTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 38°0933 A

DISTANCE OF 499.50 FEET; THENCE TANGENT TO SAID CURVE NORTH
14°1317 WEST 95.00 FEET; THENCE NORTH 02°12'29 WEST 155.78

FEET TO THE BEGINNING OF A TANGENT 450.00 FOOT RADIUS CURVE
CONCAVE WESTERLY; THENCE NORTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 23°2804 A DISTANCE OF 184.32 FEET; THENCE
TANGENT TO SAID CURVE NORTH 25°4033 WEST, 214.66 FEET; THENCE
NORTH 28°3656 WEST 453.32 FEET TO THE BEGINNING OF A TANGENT
475.00 FOOT RADIUS CURVE CONCAVE EASTERLY; THENCE NORTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 54°2943 A

DISTANCE OF 451.78 FEET,; THENCE TANGENT TO SAID CURVE NORTH
25°5247 EAST 135.75 FEET TO THE BEGINNING OF A TANGENT 125.00
FOOT RADIUS CURVE CONCAVE SOUTHERLY; THENCE NORTHEASTERLY AND
EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 86°1633

A DISTANCE OF 188.22 FEET,; THENCE TANGENT TO SAID CURVE SQUTH
67°5040 EAST 278.87 FEET TO THE BEGINNING OF A TANGENT 36.47

FOOT RADIUS CURVE CONCAVE NORTHWESTERLY; THENCE EASTERLY AND
NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
109°5606 A DISTANCE OF 69.98 FEET TO THE BEGINNING OF A
COMPOUND 70.00 FOOT RADIUS CURVE CONCAVE WESTERLY, A RADIAL TO
SAID POINT BEING SOUTH 87°4646 EAST; THENCE NORTHERLY AND
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NORTHWESTERLY ALONG SAID THROUGH A CENTRAL ANGLE OF 64°1558 A
DISTANCE OF 78.52 FEET; THENCE TANGENT TO SAID CURVE NORTH
62°0244 WEST 28.76 FEET TO THE BEGINNING OF A TANGENT 150.00

FOOT RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE NORTHWESTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 27°2900 A

DISTANCE OF 71.95 FEET; THENCE TANGENT TO SAID CURVE NORTH
34°3344 WEST 123.93 FEET TO THE BEGINNING OF A TANGENT 150.00
FOQOT RADIUS CURVE CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 26°3810 A

DISTANCE OF 69.73 FEET,; THENCE TANGENT TO SAID CURVE NORTH
61°1154 WEST 194.83 FEET TO THE BEGINNING OF A TANGENT 170.00
FOOT RADIUS CURVE CONCAVE SOUTHERLY; THENCE WESTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 45°5554 A DISTANCE OF 136.28
FEET; THENCE TANGENT TO SAID CURVE SOUTH 72°5212 WEST 92.49

FEET TO THE BEGINNING OF A TANGENT 56.71 FOOT RADIUS CURVE
CONCAVE NORTHERLY; THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 50°5449 A DISTANCE OF 50.39 FEET TO THE
BEGINNING OF A COMPOUND 350.00 FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY, A RADIAL TO SAID POINT BEING SOUTH 33°4701

WEST,; THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 23°2303 A DISTANCE OF 142.91 FEET; THENCE TANGENT TO
SAID CURVE NORTH 32°4916 WEST 100.42 FEET TO THE BEGINNING OF

A TANGENT 300.00 FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY;
THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 41°0223 A DISTANCE OF 214.88 FEET; THENCE TANGENT TO SAID
CURVE NORTH 73°5139 WEST 39.51 FEET; THENCE NORTH 42°25'17

WEST 123.04 FEET; THENCE NORTH 65°1858 WEST 135.36 FEET;

THENCE NORTH 79°1748 WEST 143.62 FEET TO A POINT HEREINAFTER
REFERRED TO A POINT A ; THENCE CONTINUING NORTH 738°1748 WEST
70.23 FEET TO A POINT DESCRIBED AS THE TRUE POINT OF BEGINNING

IN DEED TO CONCEPT MEDIA, INC. RECORDED NOVEMBER 2, 1981 AS

FILE NO. 81-345536; THENCE FOLLOWING ALONG THE EASTERLY LINE OF
SAID CONCEPT MEDIA LAND NORTH 54°5829 WEST 326.27 FEET TO THE
NORTH LINE OF NORTHWEST QUARTER OF SAID SECTION 29.

THE SIDELINES OF SAID STRIP OF LAND ARE TO BE PROLONGED
SOUTHERLY TO TERMINATE IN THE SOUTH LINE OF THE NORTH HALF OF
THE SOUTHWEST QUARTER OF SAID SECTION 29 AND NORTHERLY TO
TERMINATE IN THE NORTH LINE OF THE NORTHWEST QUARTER OF SAID
SECTION 29.

PARCEL H.

AN EASEMENT AND RIGHT OF WAY FOR ROAD PURPOSES AND INCIDENTAL
THERETO, TOGETHER WITH THE RIGHT OF INGRESS AND EGRESS, TO AND
ALONG SAID EASEMENT, THROUGH, OVER, UNDER AND ACROSS THAT
CERTAIN STRIP OF LAND, 40.00 FEET IN WIDTH, WITHIN THE SOUTH

HALF OF THE SOUTH HALF OF SECTION 29 AND THE NORTH HALF OF THE
NORTH HALF Of SECTION 32, ALL OF TOWNSHIP 9 SOUTH, RANGE 2 WEST,
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT

COMMISSION OF THE STATE OF CALIFORNIA
1516 NiNTH STREET, SACRAMENTO, CA 95814
1-800-822-6228 — WWW.ENERGY.CA.GOV

APPLICATION FOR CERTIFICATION
ORANGE GROVE POWER
PLANT PROJECT

DocKEeT No. 08-AFC 4

PROOF OF SERVICE
Revised 10/27/08

INSTRUCTIONS: All parties shall either (1) send an original signed document plus
12 copies or (2) mail one original signed copy AND e-mail the document to the
address for the Docket as shown below, AND (3) all parties shall also send a
printed or electronic copy of the document, which includes a proof of service
declaration to each of the individuals on the proof of service list shown below:

CALIFORNIA ENERGY COMMISSION

Attn: Docket No. 08-AFC-4
1516 Ninth Street, MS-15
Sacramento, CA 95814-5512
docket@energy.state.ca.us

APPLICANT

Stephen Thome

J-Power USA Development
1900 East Golf Road, Suite 1030
Schaumberg, IL 60173
sthome@jpowerusa.com

Mike Dubois

J-Power USA Development
1900 East Golf Road, Suite 1030
Schaumberg, IL 60173
mdubois@jpowerusa.com

APPLICANT CONSULTANT

Joe Stenger, PG. REA
TRC

2666 Rodman Drive

Los Osos CA 93402
istenger@tresolutions.com

COUNSEL FOR APPLICANT

*Jane Luckhardt

Downey Brand, LLP

621 Capitol Mall, 18" Floor
Sacramento, CA 95814
jluckhardt@downeybrand.com

Wayne Song

Morgan, Lewis & Bockius LLP
300 S Grand Avenue, 22™ Floor
Los Angeles, CA 90071
wsong@morganiewis.com

INTERESTED AGENCIES

California [SO

P.O. Box 639014
Folsom, CA 95763-9014
e-recipient@caiso.com




DEcl. of S

Steve Taylor

San Diego Gas & Electric
8306 Century Park Court
San Diego, CA 92123
srtaylor@semprautilities.com

INTERVENORS

Anthony J. Arand
219 Rancho Bonito
Fallbrook, CA 92028
tony@envirepel.com

Alliance for a Cleaner Tomorrow (ACT)
c/o Arthur S. Moreau, Klinedinst, PC
501 West Broadway, Suite 600

San Diego, CA 92101
amoreau@klinedinstiaw.com

Archie D. McPhee

40482 Gavilan Mountain Road
Fallbrook, CA 92028
archied1@earthlink.net

ENERGY COMMISSION

-JAMES D. BOYD

Commissioner and Presiding Member
jboyd@enerqy.state.ca.us

ARTHUR ROSENFELD
Commissioner and Associate Member
pflint@enerqgy.state.ca.us

Kenneth Celli
Hearing Officer
kcelli@energy.state.ca.us

Felicia Miller
Project Manager
fmiller@enerqy.state.ca.us

Jared Babula
Staff Counsel
ibabula@energy.state.ca.us

Public Adviser's Office
publicadviser@enerqy.state.ca.us

DECLARATION OF SERVICE

, declare that on P
in the United States mail at

18, 2008 . | deposited copies of the attached
with first-class postage

| Liga Arunod

teve Andsrson—-.
thereon fully prepaid and addressed {o those identified on the Proof of Service list above.

OR
Transmission via electronic mail was consistent with the requirements of California Code of
Regulations, title 20, sections 1209, 1209.5, and 1210. Ali electronic copies were sent to all
those identified on the Proof of Service list above.

| declare under penalty of perjury that the foregoing is true and cor|
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DFI FUNDING, INC.

C/O BEST BEST & KRIEGER LLP

MELISSA W. WOO, CA STATE BAR NO. 192056
EMAIL: melissa.woo@bbklaw.com

CYNDY DAY-WILSON, CA STATE BAR NO. 135045
EMAIL: cyndy.day-wilson@bbklaw.com

655 WEST BROADWAY, 15th FLOOR

SAN DIEGO, CA 92101

STATE OF CALIFORNIA
State Energy Resources
Conservation and Development Commission

In the Matter of: )
) Docket No. 08-AFC-4
ORANGE GROVE PROJECT ) MEMORANDUM OF POINTS AND
) AUTHORITIES IN SUPPORT OF
) APPEAL OF DENIAL OF PETITION
) FOR INTERVENTION
)
)
)
)

Orange Grove Energy L.P. (“Applicant”) filed an Application for Certification (“AFC”)
with the California Energy Commission for the Orange Grove Power Plant Project (“Orange
Grove Project”) on June 20, 2008. Appellant DFI Funding Inc. (“DFI”) submitted a Petition for
Intervention in the Orange Grove Project AFC proceedings on December 16, 2009. DFI’s
Petition was denied on December 19, 2008, on the grounds that it was not timely filed. The
California Energy Commission (“Commission”) should grant DFI’s Petition for Intervention
because DFI was never provided notice of the proceedings, and was thus unable to file a timely

Petition for Intervention.

BACKGROUND

Appellant DFI is a California Corporation engaged in the business of lending money with
its principle place of business in Emeryville, California. DFI has entered into various loan

transactions secured by real property located in San Diego County, at 36570, and 36211 Pala del

SDPUB\AMONETTE\375003.1 1



Norte Road, 92059. This real property is identified by assessors parcel numbers (“APN”) 110-
072-05-00, 110-072-13-00, 110-072-14-00, and 110-072-17-00.

On or about October 3, 2005, DFI accepted a promissory from Prominence Partners, Inc.
(“Prominence Partners”) in the principal amount of Four Million Seven Hundred Fifty Thousand
Dollars ($4,750,000.00). To secure payment of the principal sum and interest on the promissory
note, Prominence Partners, made, executed, and delivered to DFI, a Construction Deed of Trust
and Security Agreement and Assignment of Rents. This Deed of Trust was amended several
times. The original and each amended version was recorded with the County of San Diego. By
virtue of the terms of the Deed of Trust and its subsequent amendments, Prominence Partners
conveyed to DFI, as trustee, the real property located at APN 110-072-05-00, 110-072-13-00,
110-072-14-00, and 110-072-17-00. These properties (jointly the “Pala del Norte Properties™)
are adjoining and/or within close proximity to the proposed location for the Orange Grove Power
Plant. In particular, a portion of APN 110-072-5-00 abuts the proposed location for the Orange

Grove Power Plant.

The Applicant filed its AFC for the Orange Grove Project on June 20, 2008. As part of
its AFC, the Applicant filed a list of current APNs and owners names and addresses for all
properties within 5000 feet of the proposed transmission line, and 1000 feet of the proposed
power plant site. A true and correct copy of that list is attached as Exhibit A. Notably, DFI was
not included on that list, though other lenders including Countrywide Home Loans, were.
Following the Applicant’s submittal of the AFC, Commission staff was required to notify the
individuals listed on the Applicant’s service list of the Orange Grove Project AFC proceedings.
DFI has no knowledge as to whether this was done, however even if it was, because DFI was not
on the service list, it was never provided with notice of the proceedings. Additionally, although
DFI may have had general knowledge of the Orange Grove Project, because DFI is located in
Northern California, it had no opportunity to obtain constructive notice of the project related

proceedings.
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DFI was not informed about the most recent proceeding related to the Orange Grove
Project AFC, the December 19, 2008, evidentiary hearing, until December 11, 2008. Again,
although DFI may have been aware that a power plant was being proposed for construction
nearby, DFI was never given notice of which agency was overseeing the project approvals,
whether the proceedings would be open to the public, and more importantly, whether hearings

and other approval related proceedings had in fact begun.

When DFI became aware of the December 19, 2008, evidentiary hearing on the Orange
Grove Project AFC, DFI took immediate steps to enter the proceedings as an intervening party.
DFI immediately retained counsel to review and comment on the Commission staff’s analysis of
the Orange Grove Project, and file a Petition for Intervention in the proceedings. DFI’s Petition
was filed three business days later, on December 16, 2008. DFI’s comments on the Commission

staff’s analysis of the project was filed the following day, on December 17, 2008.

At the evidentiary hearing on December 19, 2008, the Siting Committee charged with
issuing a determination on the Orange Grove Project AFC, denied DFI’s Petition for Intervention
on the grounds that it was untimely, and that pursuant to Commission Regulations, it should have
been filed before the December 1, 2008 deadline. DFI now appeals that decision. For the
reasons set forth below, the Commission should reverse the Siting Committee’s decision and

grant DFI’s Petition for Intervention.
DISCUSSION

Because of the expedited nature of the environmental review process associated with
power plant siting approval, the Commission has gone to great lengths to ensure proceedings are
open, and engage the public in the decision making process. Commission regulations allow any
person to file a Petition for Intervention in any proceeding before the Commission, (22 Cal Code
Regs § 1207(a).) and the Commission has established a public advisor to “help the public with

understanding and, if so inclined, participating in the Energy Commission’s process of licensing
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the construction, operation and closure of thermal power plants.” (California Energy

Commission, Siting Process Guidebook, forward.)

In cases involving power plant siting proceedings, a Petition for Intervention must be
filed no later than the pre-hearing conference, or 30 days prior to the first evidentiary hearing.
(22 Cal Code Regs § 1207(b).) When a petition to intervene is filed after that deadline, the
presiding member of the siting committee hearing the case may only grant the petition upon a
showing of good cause. (22 Cal Code Regs § 1207(c).) The Commission’s regulations on power
plant siting applications do not define what constitutes good cause for the purposes of a Petition
for Intervention, however, it is well settled that good cause exists where notice of a proceeding
was improper or inadequate. (See e.g. Credit Managers Association v. National Independent
Business Alliance (1984) 162 Cal. App. 3d 1166 [holding that failure to adequately notify a
petitioner of an assignee’s default constitutes “surprise” within the meaning of California Code
of Civil Procedure section 473, and constitutes good cause for reversing dismissal]; see also Cal.
Code Civ Proc § 473.5 [allowing default judgment to be set aside where service was improper or

ineffective].)
Good cause exists in this case for the following reasons:
1. DFI was not given adequate notice of the proceedings

Commission regulations require an applicant seeking certification of a power plant siting
to provide a listing of property owners and APNs that are in close proximity of a proposed
project site. (20 Cal. Code Regs Chapter 5, Exhibit B.) Commission Regulations further require
the Commission to hold one or more informational presentations and site visits in the county or
counties in which a proposed power plant will be located once an application for certification has
been accepted, and to mail notice of such presentations to all owners of land adjacent to the

proposed site within 45 days of acceptance of an AFC, (20 Cal Code Regs § 1709.7.)
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In addition to the above notice requirements, as soon as practicable, and no later than ten
days after an application for certification is determined to be complete by Commission staff, the

Commission is required to:

1. Publish of a summary of the application in a newspaper of general circulation in

each county where a transmission corridor zone is proposed;

2. Notify all property owners who are within or adjacent to a proposed transmission

corridor zone;
3. Publish the application on the commission internet web site; and

4. Notify members of the public, including landowners notified under subsection (2),

that the application is available on the commission’s web site.
(20 Cal Code Regs § 2324(a).)

Notice pursuant to this requirement must, among other things, include a summary of the
application, and a brief description of the Commission’s review process, including the role of the

assigned committee. (20 Cal Code Regs § 2324(a).)

As stated above, DFI was never given notice of the Orange Grove Project AFC
proceedings. Moreover, DFI was not informed about any information presentations held by the
Commission on the Orange Grove Project, nor did DFI receive notice of the application in a
newspaper or by any means directing DFI to the Commission’s website. DFI has no knowledge
as to whether the Commission staff adequately provided notice to other neighboring property
owners as required by Commission regulations, however, because DFI was not included on the
Applicant’s service list, and the Commission did not add DFI to that list on its own, DFI did not
receive the notice. Additionally, although Commission regulations establish other notice

requirements intended to reach potentially interested parties not reached through traditional
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channels (including newspaper publication requirements), because DFI is based in the Bay Area
these alternative means of notice were not effective. Consequently, DFI did not receive actual or
constructive notice of the Orange Grove Project AFC proceedings until after the December 11,

2008.

In its Opposition to DFI’s Petition for Intervention, the Applicant contended that because
one of the parties with an ownership interest in the Pala del Norte Properties, Prominence
Partners, was included on the Applicant’s service list, that DFI was provided with adequate
notice of the Orange Gove Project AFC proceedings. (Applicant’s Opposition, 1-2. A true and
correct copy of the Applicant’s Opposition is attached as Exhibit B.) The fact that Prominence
Partners received notice of the Orange Grove Project AFC proceedings is insufficient to impute
notice to DFI. Although DFI and Prominence Partners have a business relationship, they are not
the same entity, and do not share all information regarding the Pala del Norte Properties. Indeed,
DFI and Prominence Partners were recently litigation adversaries in proceedings over the Pala
del Norte Properties. Consequently, it is unreasonable to assume that because Prominence
Partners received notice of the Orange Grove Project AFC proceedings, that Prominence

Partners relayed that information to DFI in a timely manner.

The Applicant’s Opposition further contended that DFI’s general knowledge of the
Orange Grove Project was sufficient to give DFI Notice of the AFC proceedings. (Applicant’s
Opposition, 3.) Mere knowledge of an action is neither equivalent to nor a substitute for
adequate service. (Kuchins v. Hawes (1990) 226 Cal. App. 3d 535, 540.) Although DFI may
have had general knowledge of the Orange Grove Project as far back as December, 2007, general
knowledge of a project is not equivalent to notice of specific regulatory proceedings or deadlines
associated with those proceedings. Numerous government agencies could potentially have
jurisdiction over a power plant project including but not limited to the County of San Diego, the
California Public Utilities Commission, the California Energy Commission, and the Federal

Energy Regulatory Commission. An ordinary member of the public would have no idea about
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the power plant siting process, or the Commission’s role in approving power plant projects

without proper notice.

Lastly, the Applicant’s Opposition focused on DFI’s alleged failure to act on its general
knowledge of the Orange Grove Project. However, had the Applicant, or the Commission
following submission of the AFC, conducted an adequate title search of the properties in the
project area, DFI would have been included on the Applicant’s service list. As stated above,
DFI’s status as trustee of the Pala del Norte Properties is on record with the County. An
adequate title search would have resulted in DFI being included on the service list, and obviated

the need for this Appeal.

2. DFI holds a substantial interest in adjacent property and should be provided with an

opportunity to intervene in the Orange Grove Project AFC proceedings

As a trustee and lien holder, DFI has a substantial interest in government approvals that
may impact access to, and potential uses of the Pala del Norte Properties. DFI has millions of
dollars invested in the Pala del Norte Properties. Changes to neighboring land use designations,
and major uses that impact the properties place DFI’s investment at risk. For that reason, DFI
has a substantial interest in the Orange Grove Project AFC proceedings, and due process requires
the Commission to allow DFI to intervene in the case. Moreover, because the Commission’s
power plant siting proceedings were designed to encourage public participation, the

Commission’s own policies weigh in favor of allowing DFI to intervene.
3. Intervention will not prejudice the existing parties

DFT has already submitted comments on the proposed siting setting forth its position on
the Orange Grove Project. Allowing DFI to intervene in the proceedings will not prejudice the
existing parties as they already have notice of DFI’s position on the project, and potential

arguments against project approval. At a minimum, DFI will continue to further its position as a
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member of the public. Allowing DFI to intervene in the case would therefore not prejudice the

existing parties.
CONCLUSION

For the reasons set forth above, Appellant DFI respectfully requests that the Commission
overturn the denial of DFI’s Petition for Intervention and allow DFI to intervene in the Orange

Grove Project AFC proceedings.

Date: December 31, 2008 Signature: %4/&4¢W4 S/<‘"?/

Melissa Woo
of Best Best & Krieger LLP
Attorneys for Appellant DFI Funding Inc.
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EXHIBIT A



List of Property Owners within 4,500 feet of the Orange Grove Project Site

110-072-01 & 110-072-02
Cook Family Trust

2014 Lake Morena Drive
Campo, CA 91806

110-072-08, 110-072-09,
& 110-072-11

Zonac Lai »
196 West Legion Road
Brawley, CA 92227

110-072-16 & 110-072-17
Gray Tesla

PO BOX 538

Fallbrook, CA 92088

110-072-20

Chung Jae Yul & Choon Ho
10692 Pala Road

Pala, CA 92059

110-021-26

Greg & Nanette A, Baker
1816 30" Avenue West
Seattle, WA 98199

110-072-24

Georgiana & Paul Mazur
25251 Orellano Way
Laguna Hills, CA 92653

110-090-01 & 110-021-10
WHP Warner Ranch LP
7727 Herschel Avenue

ta Jolla, CA 92037

110-090-04

Kenneth W Yarger Trust
30293 Pechanga Drive
Temecula, CA 92592

110-071-09
pPamela M & Peter D Glusac

519 West Carson Street # 101

Carson, CA 50745

110-072-10

Rainbow Municipal Water District

3707 Old Highway 395
Fallbrook, CA 92028

110-072-05, 110-072-13,

£ 110-072 -14 ,
Prominence Partners 7
PO,BOX 538 —
Fallbrook, CA 92088

110-072-12

Avocado 45

1628 Torrey Pines Road
La Jolla, CA 92037

110-072-18

Chung Kyung Hee & Jae Jin
209 Surfrider Way # G
Oceanside, CA 92054

110-072-22, 110-090-08,

& 110-090-09

Victor S. Zaleschuk Trust 10-29-02
10693 Highway 76

Pala, CA 92059

110-021-25

Sarah M. Allison

301 Rainbow Crest Road
Rainbow, CA 92028

110-090-19 & 110-090-20

Pala Band of Luiseno Missicn Indians
PO Box 43

Pala, CA 92058

110-090-02

Frank D, & Mary L. Hernandez TRS
10880 Pala Road

Pala, CA 92059

110-090-05
Marilyn N Yarger
1734 Highway 76
Pala, CA 92059

110-071-10 & 110-071-12
James L & Ardith M Rostvet
16710 Daza Drive

Ramona, CA 92065

110-072-19

W.M, Specialty Mortgage LLC
C/0 Countrywide Home Loans
400 Countrywide Way

Simi Valley, CA 93065

110-021-24
Avocado 45

PO Box 3808

Los Altes, CA 94024

110-072-25, 110-071-11, 110-071-12
110-071-14, & 110-071-15

Glusac Family Trust 12-20-88

6456 Vin De Anzar

Rancho Palos Verdes, CA 90275

110-072-15

Randall V, Jones

36313 Pala Del Norte Road
Pala, CA 92059

110-361-18

Fritz Family Trust 1-20-1977
1253 Urania Avenue
Leucadia, CA 92024

110-370-02 & 110-160-19

Pala Band of Mission Indians

35008 Pala Temecula Road # PMB5S0
Pala, CA 92058

110-021-29 & 110-021-30
Coast Asset Properties LLC
824 San Antonio Road
Palo Alto, CA 94303

110-160-06

A G Hindas

¢/o Nadya Crutcher
2124 Fayton Court
Camarillo, CA 93010

110-071-20

Davis Family Revocable Trust
5978 La Jolla Corona Drive
La Joila, CA 92037



List of Property Owners within 4,500 feet of the Orange Grove Project Site

110-072-27, 110-072-28, 110-072-31,
110-370-03, 110-370-04, 110-370-05,
110-370-06, 110-370-07, 110-370-08,
110-370-10, 110-370-11, 110-370-12,
110-370-13, 110-370-14, 110-080-10,
110-090-11, 110-160-08, 110-060-12
& 110-060-14

Pala Band of Mission Indians

C/0 Giles & Co.

1920 Felice Drive

Escondido, CA 92026

110-072-06, 110-072-28, 110-072-30,
110-370-01, 110-150-02, 110-160-10,
& 110-021-31

San Diego Gas & Electric

Attn, Corporate Real Estate

8335 Century Park Court, CP11D
San Diego, CA 92123

110-072-03, 110-072-04, 110-370-09,
110-150-01, 110-150-24, 110-150-25,
110-150-43, 110-150-44, 110-150-45,
110-150-46, 110-362-09, 110-160-05,
110-160-09, 110-361-16 & 128-470-16
Gregory Canyon LTD

3 Embarcadero Center #2360

San Francisco, CA 94111



EXHIBIT B



BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT
COMMISSION OF THE STATE OF CALIFORNIA

APPLICATION FOR DOCKET NO. 08-AFC-4
CERTIFICATION FOR THE (AFC filed 06/20/08)
ORANGE GROVE POWER PLANT

PROJECT BY ORANGE GROVE

ENERGY, LP

ORANGE GROVE ENERGY, L.P.’s
OPPOSITION TO DFI FUNDING, INC.’s PETITION FOR INTERVENTION
December 19, 2008

Jane E. Luckhardt

DOWNEY BRAND LLP

621 Capitol Mall, 18th Floor
Sacramento, California 95814

Telephone: (916) 444-1000

FAX: (916) 444-2100

E-mail: jluckhardt@downeybrand.com
Attorney for Orange Grove Energy, LP

December 19, 2008
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT
COMMISSION OF THE STATE OF CALIFORNIA

APPLICATION FOR . DOCKET NO. 08-AFC-4
CERTIFICATION FOR THE (AFC filed 06/20/08)
ORANGE GROVE POWER PLANT

PROJECT BY ORANGE GROVE

ENERGY, LP

ORANGE GROVE ENERGY, L.P.’s
OPPOSITION TO DFI FUNDING, INC.’S PETITION FOR INTERVENTION
December 19, 2008

Orange Grove Energy, L.P. (“Applicant”) filed with the California Energy Commission
(*Commission”) an Application for Certification (“AFC”) for the Orange Grove Power Plant
Project (the “Orange Grove Project”) on June 20, 2008. The Commission deemed the AFC data
adequate on July 16, 2008. DFI Funding, Inc. (“DFI”) filed a Petition for Intervention in this
proceeding on December 16, 2008 (the “Petition”). Due to the issues presented by the Petition,
Applicant hereby files this Opposition to the Petition.

I The Deadline for Filing a Petition for Infervention Has Run

Title 20 of the California Code of Regulations provides that a Petition for Intervention in
a power plant siting case “shall be filed no later than the Prehearing Conference or 30 days prior
to the first hearing held pursuant to sections 1725, 1748, or 1944 . . . whichever is earlier, subject
to the exception in subsection (c).” (20 C.C.R. § 1207[b].) The Committee’s November 6, 2008
Notice of Prehearing Conference and Notice of Evidentiary Hearing also stated that the deadline
to file a Petition for Intervention in the Orange Grove case was 9:00 a.m., Monday, December 1,
2008. This notice also provided that time extensions would not be granted for intervenors to
review case materials since this proceeding has been ongoing since June 19, 2008. The time has
passed for intervention, both according to Commission regulations and to the notice provided by
the Committee. Therefore, DFI’s Petition for Intervention is not timely, and the Committee

should deny it.

IL No Good Cause Exists for Granting DFI’s Late Petition for Intervention Because the
Owners of Record Had Full Notice of the Orange Grove Project

The Title 20 regulations provide that the presiding committee member “may grant a
petition to intervene filed after the deadline provided in subdivision (b) only upon a showing of
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good cause by the petitioner.” (20 C.C.R. § 1207[c].) In its Petition for Intervention, DFI asserts
that “good cause exists for the intervention of DFI at this time due to lack of notice of the
proposed project and hearings related to the proposed project.” In the Declaration of Steve
Anderson In Support of Petition to Intervene (the “Declaration”), Steve Anderson states:
“Neither I nor DFI received any notice of the hearing set for December 19, 2008, or any of the
past hearings that [ am informed have already occurred.”

The Commission should deny DFI’s Petition for Intervention because all of the notice
requirements in this proceeding have been satisfied, and therefore DFI has no good cause to
support a late intervention. DFI has an interest as a lender in the following parcels, listed by
APN: 110-07-5, 110-07-13, 110-07-14, and 110-07-17. At all times relevant to the Title 20
notice requirements for this project, these parcels were owned either by Prominence Partners
(who has communicated with Applicant through Ray Gray, a partner, regarding the Orange
Grove Project) or Tesla Gray (who also has communicated with Applicant about the Orange
Grove Project through an employee named Angie Wolf). Not only did the owners of these
parcels receive the notice required by Commission regulations, but they or their employees also
were engaged in recurring contact with the Applicant in various matters relating to the Orange

Grove Project.

A. The Commission Satisfied All Notice Obligations With Regard to the Parcels In
Which DFI Has an Interest

The Orange Grove Project was originally filed under the Small Power Plant Exemption
process (SPPE). The Public Advisor’s Office has indicated to Applicant that during this process
adjacent landowners were notified about the project. Also, a sign was posted on the north side of
Pala Del Norte Road at the edge of the project site announcing Applicant’s application for a
Major Use Permit (MUP). The sign was posted on September 13, 2007, and remained in place
until at least May of 2008. The County of San Diego (the “County”) kept a checklist of parcels
to which notice of the application for the MUP was mailed. This checklist includes all four
parcels in question. The County received only one inquiry regarding this notice from a Joe
Chism. The County also tracked all returned notices. Only two notices were returned on the
project, neither of which was the notice sent to Prominence Partners or Tesla Gray.

The Title 20 regulations contain requirements for notice to owners of land adjacent to a
power plant project. These regulations provide that all owners of land adjacent to the proposed
sites must receive notice of the first informational presentation for the project. (20 C.CR. §
1709.7.) Itis Applicant’s understanding that this notice was sent pursuant to the regulations.
The regulations also require the applicant to file an appendix to its AFC containing a list of
current assessor’s parcel numbers and owners’ names and addresses for all parcels within 500
feet of the proposed transmission line and other linear facilities, and within 1000 feet of the
proposed power plant and related facilities, (20 C.C.R. Appendix B.) Tesla Gray and
Prominence Partners were both included in this list. (See AFC Appendix 1-A.) The
Commission then must issue a Notice of Receipt of Application for Certification, which is
mailed to property owners located adjacent to the project site or any of the project-related
facilities. (See 20 C.C.R. § 2324.) This Notice was filed on July 31, 2008. In this notice, all
recipients were informed of the opportunity to sign up for the Orange Grove project mailing list,
which causes anyone who signed up to receive notices of all project-related activities when
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documents related to the project’s review are available. The County of San Diego also requested
a list of property owners and APN numbers, along with a map indicating their location, as part of
the Grading Permit application. This list was provided by Applicant.

This project resulted in twice the usual amount of notice to the public because it was
originally filed as a SPPE, which was later withdrawn. When Applicant filed its AFC in July of
2008, notice was again provided to adjacent landowners. Furthermore, any member of the public
can register for the mailing list of any site certification proceeding. The notice provided to the
owners of record during both the initial SPPE proceedings and the current AFC proceedings
more than satisfies all applicable notice requirements.

B. The Owners of Record of the Parcels In Which DFI Has an Interest Were Well
Aware of the Orange Grove Project From Recuiting Communications With Applicant

As described in Attachment A below, since at least as early as September of 2007, the
owners of the parcels at issue have engaged in dialog with Applicant. In September and October
of 2007, Applicant’s consultant, Joe Stenger, exchanged a series of e-mails with Rick Gittings of
Hilltop Group and Angie Wolf of Gray Investment Group, seeking permission to conduct an
archaeological resources survey on the part of the property adjacent to Pala Del Norte Road. The
Orange Grove Project was discussed in these messages, and Angie Wolf requested copies of the
documents relevant to the project. From December 3, 2007 to January 17, 2008, Steve Thome of
J-Power exchanged e-mails with Ray Gray of Prominence Partners regarding potential uses of
Mr. Gray’s 350 acres in the power project, and also requested permission to conduct a biological
survey on Mr. Gray’s property. Finally, on April 17, 2008, Gray Investment Group sent a letter
to San Diego Gas and Electric offering for sale the 350 acres consisting of APNs 110-072-05, -
13, -14 and -17. This letter expressly acknowledged that “Jpower [sic] is proposing two 49
megawatt peaker power plants on the SDG&E property. Which would be located immediately
adjacent to our property....” Therefore, the owner of all of these parcels had notice of the
Orange Grove Project long before the AFC was even filed.

C. DFI Itself Had Actual Notice of the Project Since December of 2007

Although Applicant and the Commission have satisfied all notice requirements, DFI has
even less cause to support a late intervention because it also has had notice of the Orange Grove
Project since December of 2007. In that month, Ray Gray exchanged emails with Steve Thome
of J-Power discussing whether there was any feedback on Ray Gray’s “350 acre project in Pala.”
These emails were copied to steve@dfifunding.com, an address listed on DFI’s website as
belonging to Steve Andersen. Therefore, Ray Gray provided DFJ, its lender, with notice of the
proposed power plant. DFI has long had notice of the proceedings on this project, and its claim
that it had no notice of this project and the hearings related to this project lacks merit.

D. DFI Can Voice Its Concerns During the Public Comment Period of the
Evidentiary Hearing

DFT has the opportunity to present its issues with the Orange Grove Project to the
Comimission during the public comment period of the evidentiary hearing. DFI therefore does
not need to intervene in order to voice its concerns. DFI has also requested the ability to
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supplement the information contained in its December 18, 2008 letter brief to the Commission.
DFI can supplement this information through the public comment process. It need not become a
formal intervenor to continue to inform the Comission of its concerns.

HI. Conclusion

The owners of record during the Orange Grove Project proceedings have received ample
notice of the proceedings in this case. The notice requirements were fully satisfied when the
project was originally filed under the SPPE process, and again when the project was re-filed
under the Commission’s standard site certification process. This notice involved several
mailings, signs present on the project site along Pala Del Norte Road, publication and
distribution of the AFC, publication of notices in newspapers, discussions between Applicant and
the owners of record of the parcels in question (or their employees), and even messages
regarding the project sent to DFI itself as early as December of 2007.

The Commission has shown great dedication to processing the application for the Orange
Grove Project on an expedited schedule, while retaining the transparency and public
participation that is essential to a full and fair review. DFI had ample opportunity to participate
in these proceedings as an intervenor since their inception, but instead it chose to wait to file its
Petition for Intervention until three days before the evidentiary hearings begin. DFI still has the
opportunity to raise its concerns during the public comment period of the evidentiary hearing.
The Commission should not allow DFI to intervene this late in the process, after the deadline for
intervention has run, when DFI has long had notice of these proceedings. The Commission
should deny DFI’s Petition for Intervention.

DATED: December 19, 2008 DOWNEY BRAND LLP

By:

GJ ane E. Luckhardt
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT

COMMISSION OF THE STATE OF CALIFORNIA
1516 NINTH STREET, SACRAMENTO, CA 95814
1-800-822-6228 — WWW.ENERGY.CA.GOV

APPLICATION FOR CERTIFICATION
ORANGE GROVE POWER
PLANT PROJECT

DockeT No. 08-AFC -4

PROOF OF SERVICE
Revised 10/27/08

INSTRUCTIONS: All parties shall either (1) send an original signed document plus
12 copies or (2) mail one original signed copy AND e-mail the document to the
address for the Docket as shown below, AND (3) all parties shall also send a
printed or electronic copy of the document, which includes a proof of service
declaration to each of the individuals on the proof of service list shown below:

CALIFORNIA ENERGY COMMISSION

Attn: Docket No. 08-AFC-4
1516 Ninth Street, MS-15
Sacramento, CA 95814-5512
docket@enerqgy state. ca.us

APPLICANT

Stephen Thome

J-Power USA Development
1900 East Golf Road, Suite 1030
Schaumberg, IL 60173
sthome@jpowerusa.com

Mike Dubois

J-Power USA Development
1900 East Golf Road, Suite 1030
Schaumberg, IL 60173
mdubois@ipowerusa.com

APPLICANT CONSULTANT

Joe Stenger, PG. REA
TRC

2666 Rodman Drive

Los Osos CA 93402
istenger@tresclutions.com

COUNSEL FOR APPLICANT

*Jane Luckhardt

Downey Brand, LLP

621 Capitol Mall, 18" Floor
Sacramento, CA 95814
fluckhardt@downeybrand.com

Wayne Song

Morgan, Lewis & Bockius LLP
300 S Grand Avenue, 22™ Floor
Los Angeles, CA 90071
wsong@morganlewis.com

INTERESTED AGENCIES

California ISO

P.O. Box 639014
Folsom, CA 95763-9014
e-recipient@caiso.com




Steve Taylor

San Diego Gas & Electric
8306 Century Park Court
San Diego, CA 92123
srtaylor@semprautilities.com

INTERVENORS

Anthony J. Arand
219 Rancho Bonito
Fallbrook, CA 92028
tony@envirepel.com

Alliance for a Cleaner Tomorrow (ACT)
c/o Arthur S. Moreau, Klinedinst, PC
501 West Broadway, Suite 600

San Diego, CA 92101
amoreau@klinedinstiaw.com

Archie D. McPhee

40482 Gavilan Mountain Road
Fallbrook, CA 92028
archied1@earthlink.net

ENERGY COMMISSION

JAMES D. BOYD
Commissioner and Presiding Member
jboyd@energy.state.ca.us

ARTHUR ROSENFELD
Commissioner and Associate Member
pflint@energy.state.ca.us

Kenneth Celli
Hearing Officer
keelli@energy.state.ca.us

Felicia Miller
Project Manager
fmiller@energy.state.ca.us

Jared Babula
Staff Counsel
jbabula@energy.state.ca.us

Public Adviser's Office
publicadviser@energy.state.ca.us

DECLARATION OF SERVICE

I, Lisa Atwood, declare that on December 31, 2008, I deposited copies of the attached Appeal of
Denial of Petition for Intervention and Memorandum of Points and Authorities in Support of
Appeal of Denial of Petition for Intervention in the United State mail at San Diego, California,
with first-class postage thereon fully prepaid and addressed to those identified on the Proof of
Service list above.

OR

Transmission via electronic mail was consistent with the requirements of California Code of
Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies were sent to all those
identified on the Proof of Service list above.
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