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Docket Optical System - Calico Solar 08-AFC-13

DATE  sEP 222010 |

From: "Lamb, Steven A." <steven.lamb@kattenlaw.com>

To: <cmeyer@energy.state.ca.us> RECD. sep 222010
Date: 9/22/2010 8:57 PM ———
Subiject: Calico Solar

CC: <docket@energy.state.ca.us>, <cameracoordinator@sheepsociety.com>, <allanori@comcast.net>,

<angela_leiba@URSCorp.com>, <aeggert@energy.state.ca.us>, <bbrizzee@cc.sbcounty.gov>,
<dfgpalm@adelphia.net>, <e-recipient@caiso.com>, <Imiles@adamsbroadwell.com>,
<cholmes@energy.state.ca.us>, <ella.gannon@bingham.com>, <felicia.bellows@tesserasolar.com>,
<gloria.smith@sierraclub.org>, <jbyron@energy.state.ca.us>, <publicadviser@energy.state.ca.us>,
<jim_stobaugh@blm.gov>, <jbasofin@defenders.org>, <kchew@energy.state.ca.us>,
<atomictoadranch@netzero.net>, <lwhite@energy.state.ca.us>, <ochsjack@earthlink.net>,
<pkramer@energy.state.ca.us>, <richard_rotte@blm.gov>, <sadams@energy.state.ca.us>, Travis Ritchie
<travis.ritchie@sierraclub.org>, <newberryCSD@gmail.com>

Attachments: Lamb, Steven A. (steven.lamb@kattenlaw.com).vcf

Mr. Meyer:

BNSF is in the process of comprehensively reviewing the Updated Soil & Water Conditions of Certification that
you circulated earlier today. We will provide further comments in relation to the upcoming September 18th
hearing post-receipt of the PMPD. We note, however, a significant deviation in Soil&Water-12 from what was
discussed and expressly agreed to by Applicant at both the August 25, 2010 hearing and the hearing that
ended early Tuesday morning. We appreciate the Staff's effort to comprehensively include Conditions of
Certification that include stipulations during the hearing. As you know, the hearing was exceptionally long.
Accordingly, it is not surprising that all of the agreements set forth in the hearing were not captured in the latest
version circulated earlier today. For example, the current version of Soil&Water-12 fails to include the
significant representation by Applicant that it agreed not only to fund a hydrology study commissioned by
BNSF, but to pay for any necessary mitigation measures as a result of the study. Accordingly, BNSF requests
that SOIL&WATER-12 be replaced with the following:

BNSF will commission a hydrology study at Calico Solar’s expense to determine the erosion and
sedimentation impact, if any, on rail safety and BNSF operations of its planned emplacement of
SunCatchers, detention basins and runoff control measures. The hydrology study will identify
and determine appropriate mitigation measures that render any identified impacts to a level that
is less than significant. The study shall be reviewed and commented on by BNSF and reviewed
and approved by the CPM, and mitigation shall be paid for by Calico Solar.

We also note the following changes should be made for consistency:

SOIL&WATER-7 should be amended as follows:
The first sentence:

"The project owner shall submit a Groundwater Level Monitoring and Reporting Plan to BNSF for review
and comment and to San Bernardino County and to the CPM for review and approval in accordance with
the County of San Bernardino Code Title 3, Division 3, Chapter 6, Article 5 (Desert Groundwater
Management Ordinance)."

Last paragraph:

"In addition, the project owner shall install 5 surveyed monument markers between the Railroad ROW and
the water supply well, with one marker adjacent to the supply well. If the measured static groundwater
level drops 5-6 inches or more, the project owner shall: (1) notify the CPM and BNSF of the drop and (2)
prepare a Subsidence Mitigation Plan that will be reviewed and commented on by BNSF, and approved
by the CPM."
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SOIL&WATER-8 should be amended as follows:

"1. At a minimum, the design report shall ensure the project meets the following performance standards:

f. At a minimum, all storm water, hydraulic and drainage reports used for project development shall
comply with the requirements of 1) the San Bernardino County Drainage Manual (SBCDM) and 2007
Development Code (amended, March 25, 2010), and 2) the Federal Emergency Management Agency
Guidelines for Determining Flood Hazards on Alluvial Fans and Guidelines and Specifications for Flood
Hazard Mapping Partners ."

The changes to SOIL&WATER-7 are requested for consistent reference to the agreed upon right of BNSF to
review related reports and the fact that a material change in groundwater level in the desert environment can be
as little as six inches (the five foot reference was simply a placemark). The changes in SOIL&WATER-8 are
requested to reflect that the storm water, hydraulic, and drainage reports must also comply with FEMA
requirements, as was specifically discussed and agreed to at the most recent hearing.

Thank you in advance for your attention to this matter. We will provide further comments prior to the
September 18th hearing.

Kindly docket this email into the Record and incorporate the requested changes.

lamb

STEVEN A. LAMB

Partner

Katten Muchin Rosenman LLP

2029 Century Park East, Suite 2600 / Los Angeles, CA 90067-3012
p/(310) 788-4679 f / (310) 712-8257

steven.lamb@kattenlaw.com / www.kattenlaw.com

CIRCULAR 230 DISCLOSURE: Pursuant to Regulations Governing Practice Before the Internal Revenue
Service, any tax advice contained herein is not intended or written to be used and cannot be used
by a taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer.

CONFIDENTIALITY NOTICE:

This electronic mail message and any attached files contain information intended for the exclusive
use of the individual or entity to whom it is addressed and may contain information that is
proprietary, privileged, confidential and/or exempt from disclosure under applicable law. |If you
are not the intended recipient, you are hereby notified that any viewing, copying, disclosure or
distribution of this information may be subject to legal restriction or sanction. Please notify
the sender, by electronic mail or telephone, of any unintended recipients and delete the original
message without making any copies.

NOTIFICATION: Katten Muchin Rosenman LLP is an Illinois limited liability partnership that has
elected to be governed by the Illinois Uniform Partnership Act (1997).
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