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PROCEEDI NGS

PRESI DI NG MEMBER EGGERT: Okay, good afternoon,
everybody. May name i s Anthony Eggert, and | amthe
Presiding Comm ssioner for this project, the Calico Sol ar
Proj ect. Wel come to the evidentiary hearing for Calico
Solar. We are going to be here over the next two and a
hal f days hearing testimony and evidence with respect to
the Calico Solar Project as part of the siting case for
the California Energy Comm ssion. ["mjoined to nmy left
here by Conmm ssioner Byron, who's the Associ ate Menber
joining me on this case. To ny right is our Hearing
Officer, Paul Kramer, and he's going to be pretty nuch
running the hearing for the nost part over the next two
and a half days. And to his right is Lorraine White who
is my advisor on this case.

| think -- so just another quick check for those
that are comng in fromthe renote areas, can you hear me
okay?

(Thereupon over the phone a series of yeses.)

HEARI NG OFFI CER KRAMER: Okay, great. | don't
know if there's a way for you to nute your side. There's
alittle bit of background noi se. It's not too bad,
but -- let's see. And then if we have any fol ks -- |
don't know if we have any folks calling in, but if so,

make sure to nonitor the noise |level, mute your phone, if
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possi bl e.

t hen get

appl i cant

appl i cant
t he appli

president

Okay, we'll go ahead and do introductions, and
started. Let's see, let's start with the
MS. GANNON: Ell a Fol ey Gannon, counsel to the
. On my right is Allan Thonpson co-counsel for
cant. On ny left is Felicia Bellows, vice

of Tessera Solar, the applicant, as well as Sean

Gal | agher, vice president at Tessera.

PRESI DI NG MEMBER EGGERT: Okay, wel cone. Next

we'll do CEC staff. Go ahead Chris or Caryn.
PROJECT MANAGER MEYER: Christopher Meyer, Energy
Comm ssion Project Manager. And here remotely at the

Energy Comm ssion | also have staff counsel Caryn Hol mes

and Steve Adans.

CURE.

t hat .

CURE.

HEARI NG OFFI CER KRAMER: Next is CURE.
MS. MLES: This is Loulena MIles representing

STAFF COUNSEL HOLMES: l"m sorry, we can't hear

MS. MLES: This is Loulena MIles representing

HEARI NG OFFI CER KRAMER: I's that better?

STAFF COUNSEL HOLMES: A little bit.
MR. MARCUS: And renotely this is David Marcus
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consul tant to CURE.

PRESI DI NG MEMBER EGGERT: Okay Defenders of
W Idlife.

MR. BASOFIN: This is Joshua Basofin on behalf of
Def enders of W ldlife.

PRESI DI NG MEMBER EGGERT: Okay, wel cone. Basi n
and Range Watch?

MS. CUNNI NGHAM Laura Cunni ngham Basin and
Range Wat ch

MR. EMMERI CH: Kevin Enmmerich, Basin and Range
Wat ch.

PRESI DI NG MEMBER EGGERT: Sierra Club?

MR. RITCHIE: This is Travis Ritchie with the
Sierra Club.

MS. SMTH: G oria Smth, Sierra Club.

HEARI NG OFFI CER KRAMER: Society for the
Conservation of Bighorn Sheep.

| think you can take that one down to --

MR. THOMAS: Gary Thomas, Society for the
Conservation of Bighorn Sheep, and Bob Burke --

STAFF COUNSEL HOLMES: I|'"m sorry, we're having
troubl e heari ng again.

PRESI DI NG MEMBER EGGERT: So speak straight into
the m crophone just |ike karaoke.

MR. THOMAS: Gary Thomas, Society for the
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Conservation of Bighorn Sheep. And Bob Burke Society for
t he Conservation of Bighorn Sheep.

PRESI DI NG MEMBER EGGERT: I think can you take
t hat mi crophone down with you.

Okay, next is San Bernardino county.

MR. BRI ZZEE: Bart Brizzee, Deputy County Counsel
for San Bernardi no county.

PRESI DI NG MEMBER EGGERT: Okay. Newberry
Community Service District?

Anybody from Newberry?

Okay, and then BNSF Railroad?

MR. LAMB: Steve Lanmb on behal f of BNSF.

PRESI DI NG MEMBER EGGERT: And Patrick Jackson?

s Patrick here?

No.

Okay, anybody from the State agencies, Department
of Fish and Game?

How about the federal agencies, BLM?

MR. STOBAUGH: This is Jim Stobaugh with the
Bureau of Land Management. I''m the assigned project
manager for Calico Sol ar.

PRESI DI NG MEMBER EGGERT: Excel | ent . Wel come,
Jim  Thanks for joining.

And any other folks fromthe State or federa

agenci es?

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

Okay do we have al so anybody from the regi onal
wat er quality board, Richard Booth?

No.

Okay, and then | also want to introduce in the
very back there is Jennifer Jennings. She's our Public
Adviser. So for any of those of you here, who are
interested in providing public comment, we're going to
have a public comment period |ater today at 5:30 -- at 6
o' cl ock. So can you see Jennifer and make sure that you
get on the list and she can give you sort of nore
instructions and details on how to participate and how the
get more information about the case.

So | think I'"mnow going to turn it over
to -- well, before I turn it over to the hearing officer,
| want to give Comm ssioner Byron a chance to say a few
wor ds. Obvi ously, as you can see, we have a | ot of
parties to this case. So, you know, again we're very
interested in hearing all of the evidence today. W want
to make sure that there's a healthy discussion. I think
in the prehearing conference, we did a good job of
identifying those issue areas, where we do need the hear
more evidence and want to hear more information fromthe
parties.

And we have a very amnbitious schedul e, but I

t hink we can get through it, if we sort of stick to the
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facts and make sure that we're proceeding a long a path
that is efficient. And, again, | very much | ook forward
to the next couple of days and we'll be absorbing all of

this information as we prepare for our decision on the

case.
Comm ssi oner Byron.
ASSOCI ATE MEMBER BYRON: Thanks, Comm ssioner.
l'1'l be brief. | just thought I'd add some information
that | hope will help expedite us today a little bit.

Comm ssioner Eggert had to make a difficult cal
on where we were to conduct this hearing. As you know,
the State is without a budget right now. That does affect
our staff and us and our ability to travel. And he had to
make this decision awhile ago. He el ected to have it here
and staff is -- most of our staff is back in Sacramento.
So there's a bit of risk and difficulty associated with
that. We apol ogi ze. I think he's made the right call to
be here, so that we can engage the public, to the extent
their interested.

But we are taking a bit of a technol ogical risk.
And therefore, | hope you'll bear with us. We'IlI|l need to
ask everybody to speak directly into the m crophones, so
t hat you can be heard. And also in the interests of time,
we only have the two and a half days here. And I'd |ike

to ask all participants to please be cognizant of that and
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the time of others. Our interest is to get through as
many of these uncontested -- I'msorry all of the

uncont ested of course and the contested issues as we can
during this hearing.

Comm ssioner Eggert, | will do what | can to help
t hi ngs move along as well by being brief.

HEARI NG OFFI CER KRAMER: Okay, let's get started
t hen. Coupl e housekeeping issues. As Comm ssioner Eggert
mentioned, we have set aside time at 6 p.m this evening
for public comment. The idea being that those menbers of
t he public who don't want to come and sit through a bunch
of hearing tinme and wait for the opportunity to conment,
can sinply cone at 6 and they know that's what we'll be
doi ng.

For those of us in the audience who may not be
aware of it, we have a several page spreadsheet that shows
whi ch topics are going to be heard on which day. And it
lists the witnesses and time estimates. So if you're
trying to figure out -- if you want to come for just one
or two topics, I'll provide these copies to Ms. Jennings
and she can hand them out to you. That will help you
figure out when the different topics are going to be
ari sing.

| also will note that the topics of traffic and

transportation and that includes any issues related to

EHLERT BUSI NESS GROUP (916)851-5976
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t he, what they call, glare or glint light reflecting off
the project's mrrors into places where people m ght be
affected, those will be heard on August 18th. And
currently that's scheduled to be in Sacramento. But we
will have a call in arrangement simlar to what we're
usi ng today, so people can participate.

So with that, do any of the parties have any
housekeepi ng i ssues they want to raise before we begin our
first topic?

STAFF COUNSEL HOLMES: This is Caryn Hol nes
representing staff, | wanted to |l et people know that
earlier today, we filed errata. W discovered that
several parts of the Supplemental Staff Assessnent were
m ssing in the version that was published. So that's been
docketed, served, and | believe posted.

HEARI NG OFFI CER KRAMER: Does any of that relate
to what we're going to be tal king about to?

STAFF COUNSEL HOLMES: It certainly could.

Al t hough, the soil and water resources and bi ol ogi cal
appendi x won't be addressed until later. One of the itens
t hat was i ncluded was the description of the project
related future actions that related to transm ssion

upgr ades. Each i ndividual technical area contains an
assessnment of the inmpacts associated with that, but the

description itself was mssing. So to the extent that

EHLERT BUSI NESS GROUP (916)851-5976
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anybody has any | and use or visual resources or air

gual ity questions relating to those future upgrades, that
particular exhibit is an important one to get into the
record.

HEARI NG OFFI CER KRAMER: Ckay, well | guess we'll
all take a | ook here. Many of us are working on getting
our wireless up, | gather.

MS. M LES: Hearing Officer Kramer, we did have
some questions relating to that. And | wonder, should we
ask them today, or should we ask them at the cultural
resources hearing, when we've had sone tinme to review
t his?

STAFF COUNSEL HOLMES: To the extent that your
guestions go to the analysis and the particular -- in each
particul ar technical area, that was included in the SSA.
What was not included was the underlying description
itself.

MS. M LES: Okay, so | guess probably the best
way to proceed would be to go ahead and ask the question
and if it ends up that you cannot answer it without
relying on the supplenment, then you can |let me know and we
can take it up again at the next hearing.

HEARI NG OFFI CER KRAMER: Okay, or if it relates
to a topic that's later in the week, you know, arguably

you' d have time to take a | ook at it between now and then.

EHLERT BUSI NESS GROUP (916)851-5976
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So, Ms. Holmes, do | have it correctly that what
was m ssing was not the analysis, but the detailed
description of downstream i nprovements?

STAFF COUNSEL HOLMES: That's correct.

HEARI NG OFFI CER KRAMER: Ckay, so it may be that
it won't add much to your -- but to the extent somebody
feels that they are prejudiced by receiving that only
t oday, certainly call it to our attention and we'll decide
if nore time is necessary, in order to review it.

Okay, and | think what we can do is swear in our
wi t nesses and begin with our first topic

So anybody at the table here or in the audience
who the expecting to be a witness today, if you could
pl ease stand to be sworn as a witness, at this time, we
will take care of that.

And staff, you of, of course, standing in your
roomup in Sacramento?

You're on the honor system

Our reporter informs me that I amto carry out
t hat obligati on.

So woul d you all please raise you're right hand?

(Thereupon the witnesses were sworn, by the

Hearing Officer to tell the truth, the whole

truth and nothing but the truth.)

HEARI NG OFFI CER KRAMER: Okay, thank you.

EHLERT BUSI NESS GROUP (916)851-5976
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11

Down the road if sonmebody comes on and they
haven't been sworn, then they will swear them
i ndi vidually.

Let's begin then with the topic of project
description and the applicant had two wi tnesses on that
t opi c.

MS. GANNON: Yes. We call Felicia Bellows and
Sean Gal | agher.

HEARI NG OFFI CER KRAMER: Are you intending to
establish their qualifications or --

MS. GANNON: Their resumes were submtted with
their written testinony. And so we will offer their
resumes that have been previously submtted. I f anyone
would like to question themon their qualifications, we
woul d of fer them avail able for that purpose now.

HEARI NG OFFI CER KRANMER: Does anybody wi sh to
question the qualifications of Ms. Bellows or M.

Gal | agher ?

Heari ng none, then question skip that step and go
right into the meat of the matter.

Wher eupon,

FELI CI A BELLOWS and SEAN GALLAGHER

were called as witnesses herein, and after first

havi ng been duly sworn, were exam ned and

testified as foll ows:

EHLERT BUSI NESS GROUP (916)851-5976
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12

DI RECT EXAM NATI ON
BY MS. GANNON

Thank you, Hearing Officer Kramer.

Starting with you, Ms. Bellows. Are you the sane
Felicia Bell ows who gave written testimony in this
proceedi ng, which was previously marked as Exhibit 63 and
Exhi bit 82, and that constitutes your opening testinony
and your rebuttal testimony, is that correct?

MS. BELLOWS: Yes, that's correct.

MS. GANNON: Can the parties on the phone hear
Ms. Bell ows?

STAFF COUNSEL HOLMES: Louder would be better.

MS. BELLOWS: Okay.

MS. GANNON: And do you have any corrections to
make or additions to the testimny that you previously
submtted in these proceedi ngs?

MS. BELLOWS: | do not.

MS. GANNON: And did you sponsor a nunber of
exhibits that were listed in the Exhibit 63 and Exhibit
827

MS. BELLOWS: | did.

MS. GANNON: We will be offering the exhibits
that are listed in what we have marked as Exhibit 63 and
Exhi bit 82 as evidence.

(Thereupon the above-referenced docunents

EHLERT BUSI NESS GROUP (916)851-5976
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were marked as Exhibits 63 and 82 for

identification.)

MS. GANNON: So Ms. Bellows, can you describe
briefly the project as it is proposed for approval?

MS. BELLOWS: I can. The project consists today
of 6,215 acres. It is |located a approximtely 37 mles
east of Barstow. My understanding is sone of you went to
visit it today. It is located on 1-40. And basically the
exit to get off there would be the Hector Road exit off of
| -40. We have the BNSF Railroad that runs through the
site. There's also a natural gas pipeline that runs
t hrough the site as well.

On our eastern boundary is the Pisgah-Lugo
transm ssion line, which is the Pisgah Substation, which
is owned buy Southern California Edison.

MS. GANNON: And can you briefly describe the
conponents of the project?

MS. BELLOWS: The components of the project, in
terms of the project technol ogy et cetera?

MS. GANNON: Yes.

MS. BELLOWS: Okay, so what -- we'll have two
phases of the project. W have a phase one, which is 275
megawatts. This will consist of 11,000 SunCatcher units.

And then we have phase 2 of the project, which will be 575
megawatts. And that in total will add up to 34,000

EHLERT BUSI NESS GROUP (916)851-5976
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SunCat chers.

The phasing is built around the transm ssion. So
the Edison will be making a small upgrade to their
substation in order to accomodate the 275 megawatts that
will be available shortly. And then they will make a
| arger upgrade, which will further come date the full 850
megawatts, as well as additional megawatts out in that
ar ea.

MS. GANNON: And can you briefly describe the way
this site was selected for consideration of this project?

MS. BELLOWS: The site was selected some time ago
in the 2005 time period. Basically worked with BLMto try
and find a site that would -- that they thought would work
and that we thought would work. Obviously, one of the
maj or consi derations was transm ssion capacity. As in
siting that you do today, that's one of the big criteria.
And - -

STAFF COUNSEL HOLMES: Excuse me, we're having
troubl e hearing. There's background noise and Ms. Bell ows
is not com ng through.

MS. BELLOWS: Okay. There will people that wil
tell you I know how to do that.

(Laughter.)

PRESI DI NG MEMBER EGGERT: And then | guess for

the other m crophones, for those who are rustling papers
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and such, should nmake sure to keep those either off or
away fromthe...

MS. BELLOWS: Okay. So going back to the siting,
we worked with the BLMto try to find a site that would
meet our conditions and our criteria. Obviously, what we
were | ooking for are -- were size in order to meet size in
order the neet a facility |large enough to just -- you know
sol ar has particular criteria, in terms of sizing and
efficiencies that you need to deal with. So we were
| ooking for | arge acreage. We were | ooking for something
t hat was next to or near to transm ssion. And obviously
this is. It backs right -- basically is right next to the
Pi sgah Substati on.

And we were |ooking for a site that, you know,
woul d be reasonable in terms of resources and not have big
i ssues, that we would have to overconme. So working with
the BLM, we were able to locate the Calico Sol ar site.

MS. GANNON: And after identifying the site and
maki ng the original application in the AFC, there have
been sonme changes that have been made to the project. Can
you descri be the changes that have occurred?

MS. BELLOWS: | can. There have been -- | would
say that there are three primary changes. The first
change has to do with water. Let me go through sort of

the history on water on the site.
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When we originally filed the AFC, the notion at
that point in time, our plan, was to use an on-site well
on the BLM Il and itself. What ended up transpiring is that
in conversations with the BLM actually going out and
getting a permt and drilling on BLM |l and prior to having
a right-of-way grant, did not make a | ot of sense, in
terms of timng and we were not going -- we were
unconfortable with the timng associated with that, and
our ability to actually carry that out in a tinely
fashi on.

At that same point in time, we started talking to
the Mojave Water Agency. The project itself is not in the
Moj ave Water Agency's district. However, it's very cl ose
toit. So the thought was, and in talking to Mojave Water
Agency, they pointed out, well, you know, this would be
somet hing very easy for you to -- for us to supply to you.
We can simply export the water to you and you can
conpensate us. And we actually started working with the
Moj ave Water Agency on a plan of compensati on. Basical ly
what you do is you conmpensate them for water by
permanently setting aside water for the anount that we
woul d be taking over a period of time, since we would be
outside of their service territory or their jurisdiction.

So we won't down that path. At the same tine in

conversations with the Comm ssion, you know, it became

EHLERT BUSI NESS GROUP (916)851-5976
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clear that your preference would be that we woul d use
greywater, reclaimed water. And snow in working with
Moj ave WAter Agency, that's the other thing that we began
| ooking at, exploring is that avenue as well.

We attended several neetings with the Mojave
Wat er Agency and their water board. And it became cl ear
in those meetings that the different sub-districts within
the Mojave Water Agency were not confortable with the
noti on of an export. So we sort of noved off of that.

At the same point in time, the Mojave Water
Agency said well, you know, we would still really like to
do this for you, so why don't we tal k about using
reclai med water fromthe Barstow facility. And, in fact,
BNSF is right there and can you talk to BNSF about using
their existing right to export fromthe Mojave Water
Agency and perhaps we can make it work in that fashion.

So that's the path we went down. We attended,
you know, another meeting and anot her one of their water
board neetings -- the Mojave Water Agency's water board
meetings. And even though it was reclainmed water and even
t hough we were going to go down the path of using existing
right to export water, the Mojave Water Agency and its
constituents just were not conmfortable with that.

So sort of wal king out of the building that

eveni ng, BNSF says to us, well you know, we have water at
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Cadiz. And we're |like, you do?

So we started tal king to BNSF about exporting
wat er or just not even exporting, because it's not the
same thing as Mojave Water Agency. It would have sinply
been a purchase of water fromtheir well in Cadiz and
reeling it down to our site from Cadiz

So that is when we submtted our, | guess it's is
suppl ement -- supplement to the AFC on that particul ar
wat er use.

Now, at the same time, since we did not have that
compl etely cl osed, we began | ooking at the wells on site,
whi ch we had been | ooking at, but had not seriously been
pursui ng, because once again we thought that we are -- we
were going to be able to do sonmething with Mojave Water
Agency, and again trying to work through some of the
recl ai med wat er .

So what we ended up doing therefore, is we did
find after drilling three wells, we found well nunber
three did have sufficient capacity for us. And we were
able to turn in an additional supplement to the AFC,
putting in place our current water use, which is well
number three.

MS. GANNON: So that's what you're currently
proposing is to rely on a groundwater well on a property

that's adjacent -- owned by you and adjacent to the
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project site, is that correct?

MS. BELLOWS: That's correct.

MS. GANNON: And there was some questions about
t he operation supply nunber, some inconsistencies in the
Suppl emental Staff Assessnent. Can you descri be what is
the esti mated usage during construction for the project of
wat er ?

MS. BELLOWS: Yes. In the SSA, there are a
number of different nunmbers shown for construction water.
Just to bring clarity to that issue, on average,
the -- our water usage during construction will be 136
acre feet per year.

MS. GANNON: Thank you. You said there were two
ot her changes that were significant that have been made?

MS. BELLOWS: Yes. The other change is on
hydrogen. When we had filed our AFC, we filed for a
di stri buted system of hydrogen, which means that there
woul d be K-bottles on each SunCatcher. We |ater made a
change to that, so that we are -- because we were
analyzing after our experience at Maricopa using a
centralized system of hydrogen. So now we are -- we have
t he option of either using distributed or centralized
hydr ogen system

I n addition, we increased the starting amount of

hydrogen that we would have on site. This is simply from
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t he perspective of one of the things that we've | earned
from our reference plant in Maricopa at Maricopa Solar is
that in order to maintain the |life of the heater head, we
need to have a little bit more hydrogen on site.

MS. GANNON: And this water supply change and the

hydrogen distri bution were both studied in the

Suppl enmental Staff Assessnment; is that correct?
MS. BELLOWS: That is correct.
STAFF COUNSEL HOLMES: " m sorry. Agai n, maybe

if you spoke a little bit more slowly, it would be easier
for us to follow renmotely.

MS. BELLOWS: And they're telling me to talk
faster.

STAFF COUNSEL HOLMES: l"m sorry, it was counsel
t hat we were having trouble understanding.

MS. GANNON: Il will try to speak slower. Thank
you.

The third change | believe relates to the project
boundary. Can you briefly describe the changes that have
been made?

MS. BELLOWS: Yes, the other change, and what |
view as the nost significant change to the project is that
in response to working with the agencies and their
requests at | ooking at moving away from the Cady

Mount ai ns, we have changed our acreage on the site from
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8,230 acres to 6,215 acres. So we opened up a 4,000 foot
corridor along the Cady Mountains to the north of our site
to open up a wildlife corridor

And one of things that we were able to do is that
fortunately in our case, we had filed for nmore acreage
than we ultimtely ended up -- would need. We weren't
guite sure what we would need, in ternms of what we would
come across on site. And in our sort of laying out plans
wi th our contractor, we were able to maintain our same
megawatts while reducing acreage. And we were able to do

t hat by taking away some of the facilities that we didn't

necessarily need and using sonme of the, | would say,
filling in some of the spaces that the contractor didn't
necessarily want to fill-in, froma, you know, a cost and

a management perspective.
MS. GANNON: Have there been ot her changes that
have been made since the publication of the staff

Suppl emental Staff Assessnent?

MS. BELLOWS: Yes, there have. One of the -- in
my rebuttal testimony, one of the things that -- | bring
up two -- a series of changes associated with BNSF at the

request of BNSF, and then | also bring to |light a change
about the -- having to do with Southern California
Edi son's supply of construction power.

We made a filing in 2009 on time for construction
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power to be supplied by Edison to our site. W were told
by Edi son recently that the earliest they could get us
construction power would be February of 2011, with a
possibility of being even later than the Pisgah upgrade
that we're counting on for the 275 megawatts.

So obviously that won't work for us, so what we
have filed is a request to be able to use two back-up
generators, a 500 kVA generator, 500 kW and a 75 kil owatt
back-up generator to supply construction power.

MS. GANNON: And have the impacts associated with
usi ng those back-up generators been anal yzed?

MS. BELLOWS: They have. And, in fact, they'l]|
be addressed that expert testinmony.

The ot her changes are at the request of BNSF.

The first one has to do with access. The original plan
had been to cone off of 1-40 on to Hector Road go north to
t he conti nuation of Hector Road, which is unmaintained,
and use an at-grade crossing there and make a ri ght
basically and go east to get onto our site temporarily
until our bridge was in place.

And then we woul d have our permanent access road
usage. BNSF has come back to us and said, well that's
fine, but what we'd really like is for you to go ahead and
use your permanent access road as soon as possible, so

we'll build you an at-grade crossing next to where your
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bridge is going to be and you can use that as soon as we
can get that built.

So until that's built, you can use our right of
way at the existing crossing, but we will build you this
at-grade crossing as soon as possible and then you're
going to have to use that.

So again this is a road that we were going to use
anyway, in ternms of inpacts -- and we'll talk about this
when the expert w tnesses get up. We don't see any
additional impacts from that and everything has been
surveyed on that.

The ot her change on access is that BN -- our
original plan was that there's a small outlying piece to
t he west of our site, and we were going to use BNSF's
access road from the eastern side to the western side the
entire way. BNSF has requested that instead of doing
t hat, that when we get to phase two, we go out our main
access gate, we make a right on Hector -- on the
continuation of Hector Road, go along that north until we
get to their access road be throe railroad and then go
west on that.

So it's using less of their right of way, if you
will. So that's the access road issue that we have
included in our testinony.

Ot her this inning that BNSF has requested is they
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were unconfortable with the thought of a hydrogen |ine
goi ng underneath their rail tracks regardl ess of how deep
we went . So what we have suggested to them and what we
have recomended here is that we have -- if we go with a
centralized hydrogen system that we have a tank for
hydrogen both on the -- at the main surfaces conplex, and
then south of the railroad, sort of hal fway between the
railroad and 1-40, in that section of the project.

MS. GANNON: Thank you. Have you had an
opportunity to review the Supplemental Staff Assessnment?

MS. BELLOWS: Do you warrant me to address the
ot her change request.

MS. GANNON: Oh, |I'm sorry. | thought you just
did the | ast change.

MS. BELLOWS: The other thing that we have
suggested at BNSF's requested, is they were unconfortable
with where we have the trance -- the gen-tie, meaning the
transm ssion line from our substation over to the Pisgah
Substation. And they believe that it m ght conceivably
bring into being an induction issue.

So we don't believe that that's the case, but in
order to accomodate them we have backed off from their
right of way and sited the gen-tie 300 feet north of their
ri ght of way.

And then the |l ast change has to do with the glint

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

25

and gl are conditions, which | believe we're going to
address on the 18th.

MS. GANNON: Turning now to the Suppl ement al
Staff Assessment, have you had an opportunity to review
t hat document ?

MS. BELLOWS: | have.

MS. GANNON: And can you provide just again just

as an overview comments of your response to that analysis?

MS. BELLOWS: | can. First of all, thank
you -- you know, thank you very nuch, staff. Even t hough
you're here, | can't really, you know, tell you
personally, but thank you very much for all the work. [*'m

wel |l aware of all the effort that went into this, and we
greatly a appreciate that.

That said, there are a few areas that we di sagree
on. And we're going to be going through sonme of the
compliance conditions. But before that, on the
cunul atively significant impacts, we disagree with the
statement that the Mojave Fringe-tailed Lizard is viewed
as a cumul atively significant inpact, the project has on
t hat resource.

We al so disagree on the cumul atively significant
i mpacts on | and use. And this goes to the BLM s donated
| and. We believe that the project is consistent with the

BLM s policy on the donated |and, and that in fact given
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t hat our properties, the properties that we have sort of
given back north of our site, the 2,000 plus acres that
we' ve given back in reworking our site would qualify for
our sort of those donated | ands.

We do agree with the cunul atively significant
i mpact on the visual side. And we disagree on the worKker
safety section, and we'll be getting into that in nore
detail when we go over and tal k about the compliance
condition specifically on fire.

MS. GANNON: Turning now to the conpliance
conditions. Of the 154 conditions, can you comment on the
number that you agree with and the others that you are
wi shing to propose changes?

MS. BELLOWS: We -- of the 154 conpliance
conditions, we agree with 126 of those. W have nmade sonme
suggestions on those that we do not agree on and some much
t hose suggestions are m nor and sinmply mark-ups of those
condi tions. But we have a few today that we'd |like to
wor k t hrough and tal k about in nore detail.

MS. GANNON: And the applicant | believe has
subm tted suggested revisions to a number of the
conditions with you're rebuttal testinmny; is that
correct?

MS. BELLOWS: That is correct.

MS. GANNON: And that is marked as attachment A
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to Exhibit 82. W also have a nunber of other

conditions -- three other conditions, which we would Iike
to distribute now and offer into evidence and distribute
to the parties as proposed revisions to three of the

bi ol ogi cal conditions.

Shoul d we distribute those to the parties now?

HEARI NG OFFI CER KRAMER: Pl ease.

STAFF COUNSEL HOLMES: Are those being Email ed as
wel | ?

MS. GANNON: They're also -- they are present.
There is someone in the roomwi th you who has these
conditions and will be able to distribute themto you now.
And they were docketed earlier today.

MR. RI TCHI E: Hearing Officer Kramer, will we
have time to review and respond to these a little bit
later, if we are not able to do so now?

HEARI NG OFFI CER KRAMER: Certainly. We'll to
have see what they are.

MS. GANNON: These are relating to biologica
conditions. So our intent was to make sure they were
di stributed today. And since we are taking the expert
testinony on biology tonmorrow, it would be an appropriate
time for all the parties to discuss. W just intend to
have an overview of some of the suggestions with M.

Bel | ows.

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

28

MR. RITCHI E: Thank you

HEARI NG OFFI CER KRAMER: Okay, so this would be
Exhibit 92 if | count correctly.

MS. GANNON:  Should we do them all as one
exhibit? There's three conditions. Shoul d we just have
them as one exhibit or is it -- 1 think it's just one
exhibit is fine with us.

HEARI NG OFFI CER KRAMER: I think so. It's one
document .

MS. GANNON: Yeah. So it's Exhibit 92.

HEARI NG OFFI CER KRAMER: That consists of three
separately stapled proposals to nodify conditions Bio 12,
Bio 13, and Bio 17; is that correct

MS. GANNON: That's correct.

HEARI NG OFFI CER KRAMER: Okay, that will be
Exhi bit 92.

(Thereupon the above-referenced docunent

was mar ked by the Hearing Officer as Exhibit 92

for identification.)

MS. GANNON: And if we can confirm were these
distributed to the staff in Sacramento?

STAFF COUNSEL HOLMES: They were. Was that 927
| had trouble hearing.

HEARI NG OFFI CER KRAMER: 9-2, yes.

STAFF COUNSEL HOLMES: Thank you.
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HEARI NG OFFI CER KRAMER: You're voice is actually
pretty loud, Ms. Holmes. So you could back off a little
and we'd still hear you.

MS. GANNON: As we are distributing these, maybe
we can start discussing themwth you, Ms. Bell ows.
Turning first to Bio 12. Can you comment on -- and again
our experts will be testifying to the biologica
provisions in these proposed conditions, but can you give
us an overview of the reasons for these changes --

STAFF COUNSEL HOLMES: Excuse me.

MS. GANNON: -- in the applicant's proposal ?

STAFF COUNSEL HOLMES: " m going to object at
this point, because we don't have the bio witnesses on.

We went through a simlar exercise |ast week in the

| nperial hearing. And to the extent that there's
testinony about what the intent is or the concern is about
these conditions, | think it's appropriate that it not be
offered until the biological resources panel, which
consists of not only Energy Comm ssion staff but expert
wit nesses from the other agencies be present.

HEARI NG OFFI CER KRAMER: Yeah, | will sustain the
obj ecti on. | think it would be better to hear it all in
the context of the discussion tomorrow.

MS. GANNON: Okay, we can re-offer Ms. Bell ows at

t he begi nning of that testinony.
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We did have two other conditions that we were
going to -- she was going to speak to. One was related to
Soils and Water 9, which is the water supply, and one was
t he Worker Safety 7, which is related to the fire. Do you
want us to also defer discussion of those until we get to
t hose panel s?

STAFF COUNSEL HOLMES: Again, |'msorry. " m
havi ng troubl e hearing you.

HEARI NG OFFI CER KRAMER: ['"I'l answer her
gquesti on. I think that would be nore efficient.

MS. GANNON: Okay.

HEARI NG OFFI CER KRAMER: The appropri ate people

will be in the various rooms at that point in tinme.
HEARI NG OFFI CER KRAMER: Okay, we can -- we wil|l
defer the discussion of the proposed changes until the

expert panels.

STAFF COUNSEL HOLMES: Were these two ot her
proposed changes filed also this morning?

MS. GANNON: No. They were filed with our
rebuttal testinony, exhibit Ato --

STAFF COUNSEL HOLMES: Okay, thank you. | just
wanted to make sure that there wasn't something -- if
t here was somet hing of avail able that was going to be
di scussed tomorrow, | just wanted to make sure people had

a chance to take a peek
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MS. GANNON: These are all the changes that we
have proposed.

HEARI NG OFFI CER KRAMER: That's 82 A correct?

MS. GANNON: 82 A, correct.

STAFF COUNSEL HOLMES: Okay. So is the changes
in Exhibit 92 are or are not included in Exhibit 82 A?

MS. GANNON: They are not included in the
rebuttal testinony. It referenced the fact that we would
be submtting proposed | anguage for these particular
conditions, and we are just fulfilling what we anticipated
we woul d do.

STAFF COUNSEL HOLMES: Okay, thank you.

MS. MLES: So these proposed changes that were
just handed out, were they docketed -- or were they
submtted to the service list?

MS. GANNON: They were docketed this norning,
yes.

HEARI NG OFFI CER KRAMER: Well that's actually two
different things or it can be. But were they circul ated
via Email to all the parties, is that what you mean by
docketing or?

MS. GANNON: We docketed to the POS |ist.

HEARI NG OFFI CER KRAMER: Okay.

MS. GANNON: So | believe everyone should have

received them this morning.
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MS. M LES: | believe |I did. Just to clarify,
applicant's submttal of requested changes to specific
bi ol ogi cal resources conditions at 11 a.m ?

MS. GANNON: Correct.

MS. M LES: Thank you.

MS. GANNON: Thank you, Ms. Bellows. We will
di scuss these conditions with you tomorrow and the next
day.

Turning now to M. Gall agher. M. Gallagher, are
you the sanme Sean Gal |l agher who offered written testimony
in these proceedings earlier, which has been marked as
Exhi bit 657?

MR. GALLAGHER: Yes.

(Thereupon the above referenced docunment was

mar ked by the Hearing Officer as Exhibit 65

for identification.)

MS. GANNON: And you sponsored a number of
exhibits in that testimny. Are you still sponsoring
t hose exhibits?

MR. GALLAGHER: Yes.

MS. GANNON: Do you have anything to add or any
corrections to make to your written testimny?

MR. GALLAGHER: No.

MS. GANNON: \What is the purpose of your

testinony in these proceedi ngs, M. Gall agher?
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MR. GALLAGHER: My testinony addresses the
factual and policy basis for the Comnmttee and the
Comm ssion to make the necessary findings for an override
that may be required as a result of any remaining
significant adverse inpacts, as a result of constructing
and operating the project.

MS. GANNON: You just heard Ms. Bell ows
referencing the fact that the applicant agreed that there
woul d be significant inmpacts to visual resources and is
that the staff has identified a number of other resources.
Do you believe that it would be appropriate and there are
bases for the Comm ssion to override such inpacts.

MR. GALLAGHER: Yes. \While we've taken all steps
to avoid, mnimze, and mtigate the environment al
consequences of this project, there may be sonme remaining
i mpacts that can't be reduced to | ess than significant
| evels. Visual is one of them There may be others that
we di sagree with. The Comm ssion nmakes a concl usion
remain significant. And for those items, we believe
there's an adequate factual and policy basis for the
Comm ssion to make the override finding and that's what
we'll be requesting in this case, and are requesting.

MS. GANNON: And what is that basis or summary of
t hat basis?

MR. GALLAGHER: Well, the project delivers
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significant public benefits that fit within the statutory
framework for issuing an override. And if | may, |'II
just outline some of those benefits.

There's a number of benefits at the |ocal, State,
and national |evel. Some of the most i nportant ones are
reducti on of greenhouse gases. The project will reduce
t he greenhouse gas em ssions associated with the
generation of electricity for Southern California Edison
and for California. This is consistent with California's
Gl obal Warm ng Sol utions Act of 2006, and with the
Comm ssion's own 2009 integrated energy policy report,
both of which identify greenhouse gas em ssions as a maj or
concern to the State and the nation and the planet.

The project when operating will also display
significant amounts of fossil fuel generation. Thus
reduci ng em ssions associ ated with generation of
electricity by fossil fuel power plants.

I n addition, the project will make a significant
contribution to meeting the State's renewable portfolio
standard and to the ability of Southern California Edison
to nmeet its obligations under the RPS | aw. The project
will generate 850 megawatts when its on rating at full
capacity. And it will represent 11 percent of Edison's
RPS requi rement when fully operational.

I n addition, the project will help displace
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generation from coastal power plants in California that
use once-through cooling. The Energy Conmm ssion's 2009
i ntegrated energy policy report discussed the State Water
Board's policy to phase out once-through cooling power
plants. And that policy has since been adopted by the
State Water Resources Control Board. So this project will
contribute to the effort by providing power to Edi son and
by being avail able to di splace power that's currently
generated by power plants in Edison service territory that
use once-through cooling technology and that are likely to
be phased out over tine.

I n addition, this project uses a very -- has very
| ow water use. There will be testimony on that | ater. It
uses | ess water than any other solar thermal technol ogy.

The project also has empl oyment and econom c

benefits that would support override -- a finding of an
override. The project will support approximtely 640 jobs
per year during construction and will enploy when it's

operational about 180 full-time enployees. We have got a
comm tment to hiring locally and we'll have an annual
payroll of over 10 mllion doll ars.

In addition to the direct enployment, the direct
enpl oyment will support additional jobs in the comunity.
And | ocal unempl oyment rates are around 17 percent.

|'d note also that our primary contractor
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Mort enson has been -- is now on board and we're expecting
the construction jobs in this project to be up to about 90
percent union jobs. So not only are we paying -- we'll be
creating good high paying jobs for |ocal conmmunity, but

uni on jobs as well, which makes it all the nore disturbing
with the participation of CURE.

The project will have significant benefits for
| ocal community, construction inconme inmpacts of over $9
mllion, and over $30 mllion in sales.

MS. GANNON: So is it your view that these
environmental socioeconom c benefits would justify an
override for this project?

MR. GALLAGHER: | do. And | think it's
also -- this project is part of the overarching federal
policy goals to support renewable energy and a cl ean
energy economy to help us deal with energy security and
climate change, as represented by the policies that were
enacted in the stimulus package | ast year, such as the
treasury grant program and the |oan guaranty program

MS. GANNON: So is the applicant officially
requesting an override, should the Comm ssion determ ne
that there are any unmttigable significant inpacts
associ ated with the project?

MR. GALLAGHER: We are. As we noted earlier,

there's at | east one item visual resources that wil
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require an override. And we're requesting that the

Comm ttee and the Comm ssion issue a decision that grants
an override on that item and any other items for which the
Comm ssion may conclude that significant impacts remain
after mtigation.

And "1l say, just to close, we spent a | ot of
time identifying the site. W think it's a good site for
some of the reasons that Ms. Bell ows nentioned before
proximty to transm ssion, the freeway, the railroad. In
addition this site was designated by the BLM as a sol ar
energy study area in its ongoing solar programmatic EIS.
And so it's preferred site to be studying for solar energy
generation.

MS. GANNON: And how are those sites identified,
just summarily?

MR. GALLAGHER: The BLM conducted an initia
study to identify sites that are -- that have both good
characteristics for generation of solar energy and pose
fewer resource conflicts than other potential sites. And
they' re studying those sites more thoroughly in the PEIS.

MS. GANNON: Thank you. | would nove that Ms.
Bell ows and M. Gall agher's testinony be admtted into
evidence along with the exhibits referenced therein. Thi s
is Exhibit 63, 64 and Exhibit 82.

HEARI NG OFFI CER KRAMER: Okay Exhibit 63, 64, and
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82. Any objection to admtting those into evidence?

MR. BASOFI N: M. Kramer, |'m not sure. I
believe part of Ms. Bellows' testinmony relates to
alternatives. And |I'm not sure if the exhibits they're
moving in right now include that.

HEARI NG OFFI CER KRAMER: Well, we don't -- we
will, at the end of the proceeding, make sure that
everybody has everything they want the give.

MR. BASOFI N: Yeah, but | may have an objection

HEARI NG OFFI CER KRAMER: You' re objecting that
they're not noving to admt a particular exhibit?

MR. BASOFI N: No, no. | just want to make sure
that the portion that includes alternatives is waiting
till the alternatives phase.

HEARI NG OFFI CER KRAMER: And which exhibit are
you referring to?

MS. GANNON: Well, Ms. Bellows is the witness for
alternatives as well, so it is referenced in both Exhibit
62 and Exhibit 82, there is some discussion of the
alternatives issues.

HEARI NG OFFI CER KRAMER: 62 or 63 did you say?

MS. GANNON: l'm sorry 63 and 82.

HEARI NG OFFI CER KRAMER: And what's the nature of

your objection going to be, M. Basofin?
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MR. BASOFIN: So | have an objection to that
portion of Ms. Bellows' testinmony that relates to
alternatives, because it includes reference to the power
purchase agreenent. A Power Purchase Agreenent is not an
exhibit and is not in evidence. The parties haven't had
an opportunity to review it and |I think it's unfair to
include testinmony that relates to that docunent.

HEARI NG OFFI CER KRAMER: Did you raise your
interest in review ng the Power Purchase Agreement with
t he applicant prior to just now?

MR. BASOFI N: No.

ASSOCI ATE MEMBER BYRON: So the Power Purchase
Agreenment is described in the Application for
Certification, | believe, for this project, so it goes
back a long way, M. Basofin.

HEARI NG OFFI CER KRAMER: So we're going to
overrul e that objection. What she has said in her
testinony if it's inconplete doesn't make it any | ess
val uabl e as factual testinmny. You may sinmply say that
t here should be nore, but we don't have a whole |oaf or
none of the |l oaf sort of stand or here generally.

So we will admt those three docunents.

(Thereupon Exhibits 63, 64, and 82 were

received into evidence.)

MS. GANNON: And excuse me | forgot the reference
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also moving in Exhibit 92 which is the three biol ogical
conditions that were just distributed.

HEARI NG OFFI CER KRAMER: Those just as a
di scussion m ght as well wait till tomorrow.

MS. GANNON: Okay.

HEARI NG OFFI CER KRAMER: But fol ks, we don't need
to be overly technical here about admtting exhibits. | f
the parties are content, the Commttee is content to wait
until the end of the hearings and deal with those nmotions
at that point in time, but of course, if you are going to
have an objection to a particular docunment's entry into
the record, it would be appropriate to voice that as soon
as you -- as soon as it comes up in the hearing, so that
the parties are on notice that you have that objection and
t hey can prepare to argue it.

But does anybody feel the need to admt docunents
pi ecemeal or are they content to wait until the end of the
proceedi ng when we will -- we can discuss themin mass and

probably more efficiency.

MS. GANNON: I'"'mtotally content to remenber this
once.

HEARI NG OFFI CER KRAMER: Ckay, so that's what
we'l |l do. But we got started so we will admt 63, 64, and
82.

MS. GANNON: And | will offer these witnesses for
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Cross-exam nati on.

HEARI NG OFFI CER KRAMER: Okay. Does any March
tea wish to cross-exam ne these witnesses?

STAFF COUNSEL HOLMES: Staff has a coupl e of
guesti ons.

MR. RITCHI E: Sierra Club does as well.

HEARI NG OFFI CER KRAMER: Okay, staff, Ms. Hol mes.

STAFF COUNSEL HOLMES: Thank you.

CROSS- EXAM NATI ON
BY STAFF COUNSEL HOLMES:

My first question is to Ms. Bellows with respect
to the changes that were proposed for the hydrogen system
| thought | heard in your testimny earlier today, |
t hought | heard you say that there would be two tanks one
north of the tracks and one south of the tracks. Did |
hear correctly?

MS. BELLOWS: You did. And that's included in ny
rebuttal testinony. Again, that's in an effort to meet

BNSF's concern about having the hydrogen |ine going

underneath their track line. They'll be the sanme overal
amount of hydrogen. No change on that part. And our
expert will be tal king about that in nmore detail. But
there will be two -- it will be separated into two pieces.

STAFF COUNSEL HOLMES: Do we have a schemati c of
t hat ?
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MS. BELLOWS: We have not submtted a schematic
of that to date.

STAFF COUNSEL HOLMES: One nonment pl ease.

HEARI NG OFFI CER KRAMER: Does that mean then that
the two tanks will be filled with separate filler systens,
so they won't be connected at all the two systens?

MS. BELLOWS: That's correct. They will not be
connected at all.

STAFF COUNSEL HOLMES: So there will be two
separate systens that are not connected at all or wil
there be one system where the hydrogen is generated and
then a piping systen?

MS. BELLOWS: No. There will be two separate
systems, one on the north side of the railroad and one on
t he south side of the railroad.

STAFF COUNSEL HOLMES: So it's the generate
authors and the tanks now on both sides of the railroad
tracks?

MS. BELLOWS: You nmean hydrogen production on the
north side and on the south side is that what you're
asking?

STAFF COUNSEL HOLMES: Yes, that's what |I'm
aski ng.

MS. BELLOWS: That's correct.

STAFF COUNSEL HOLMES: But we don't know where
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t hose facilities are | ocated?

MS. BELLOWS: We do, and we could certainly
submt that if that's hel pful for you.

STAFF COUNSEL HOLMES: Certainly.

MS. BELLOWS: Okay, we'll be happy to
accommodat e.

STAFF COUNSEL HOLMES: Sooner would be better
than | ater, given the fact that we're doing hazardous
mat eri al s management and worker safety and fire protection
on Friday.

MS. BELLOWS: Okay, we can get that in relatively
qui ckly.

STAFF COUNSEL HOLMES: My second set of questions
relates to sonmething that you menti oned when you were
di scussing site selection. You talked about size of the
facility and the need for a |large -- excuse me you tal ked
about a |l arge amount of |and. Can you explain to me why a
| arge ampunt of land is required for your project?

MS. BELLOWS: Unlike a technology -- a typica
dirty technol ogy such as a coal plant, where you can site
on a relatively small piece of |and, solar facilities
typically take somewhere between let's say six to 10,
sonmetimes six to 15 acres per megawatt.

So in our instance, if you have a perfect site,

meaning it's flat, it's all together, it's square, then
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we're going to take seven acres per megawatt on average.

STAFF COUNSEL HOLMES: And is there -- was
there -- is there some sort of a m ni mum amount of
generation that was required in order for this project to
be feasible?

MS. BELLOWS: Yeah, well this particular project
is sized to meet the Edison PPA. So we have an 850
megawatt PPA and that's what the facility is sized to
meet .

STAFF COUNSEL HOLMES: So when you -- you said
you began the site selection process in 2005, did you have
a PPA at that time?

MS. BELLOWS: We did. | believe that we went
into the licitation process in 2004. That's prior to ny
time, but if I recall, that the Edison PPA was signed in
2005.

STAFF COUNSEL HOLMES: And nmy recollection maybe
slightly different, so you can correct me if |I'm wrong.
My understanding was that it was not for 850 megawatts,
but for 500 to 800 megawatts?

MS. BELLOWS: It was a 500 megawatt PPA with an
option at Edison's -- Edison's option to increase to 500
megawatts up to an additional 350 to 850 nmegawatts, that's
correct.

STAFF COUNSEL HOLMES: Okay. So were you
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originally looking for a piece of land to make 500
megawatt PPA or were you already --

MS. BELLOWS: No. Sorry. The entire 850
megawatts. In fact, if you |ook at what we filed with
CAI SO, in terms of feasibility study for transm ssion,
you'll find that it's for the entire 850 nmegawatt bl ock of
power fromthe Calico Solar Project.

STAFF COUNSEL HOLMES: Do you have an opinion
about whet her or not this technol ogy would be feasible at
a smaller scale?

MS. BELLOWS: Yeah. \What we typically say, if
we're just |looking at -- if someone calls us up on the
phone, we say that we're not a distributed generation
technol ogy. That's not what we are. And that, you know,
giving -- conditions, if we can site something close to
anot her facility, that we could go as | ow as 50 megawatts,
but that would mean that we would have to be next to
relatively close to another facility, where we could sort
of do our pooling of maintenance at somepl ace close by,
because there are -- one of the things about this
technology is, in fact, that you do have a | ot of
econom es of scale, in terms of -- and one of the things
we' ve tal ked about and you see in our phase one, phase
t wo.

Phase two is nothing more than SunCatchers. And
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now it has to be a separate hydrogen tank. But you know,
our main services conplex will be spent on -- the nonies
associated with that will be spent in phase one already.

So there are definitely some econom es of scale, which are
gai ned as you increase the size of the plant and those
have been taken into account in the pricing in the Edison
PPA.

STAFF COUNSEL HOLMES: Would it be fair to say
t hat the predom nant econonmy of scale is associated with
t he mai ntenance wor k?

MS. BELLOWS: That's part of it, but there's
al so, you know, one of the things that we've got is our
technology is based on the autonotive industry. And just
as in the manufacturing of cars, as you scale up for
production, costs come down. So, you know, both -- and
this goes to Inmperial Valley as well. As you go up, the
costs come down and we have factored that into our PPA's
t hat we have negotiated with our clients.

STAFF COUNSEL HOLMES: One monent pl ease.

| think those were all ny questions.

HEARI NG OFFI CER KRAMER: Sierra Club?

MR. RITCH E: Yes, this Travis Ritchie for the
Sierra Club. | have a few questions. Just give me one
moment .

ASSOCI ATE MEMBER BYRON: M. Ritchie, please
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speak directly into it and |loudly. Thank you.
CROSS- EXAM NATI ON
BY MR. RI TCHI E:

l'd first like to ask again, we mentioned that
the project start date or the site |location date was in
2005. Can we refine that a little bit, when exactly was
it determ ned that this particular |ocation was going to
be the site?

MS. BELLOWS: I would have to go back and | ook at
t he dates when the, | think it's called, the CACA was
filed with the BLM But, you know, at that point in time,
the site has undergone some reconfiguration through the
process, but | believe it is a date back in 2005.

MR. RI TCHI E: Do you recall if it was beginning
hal f or later half of 20057

MS. BELLOWS: | do not. I can go back and | ook
at that though.

MR. RITCH E: Okay, and | had one clarification
guestion. On one of the changes that you mentioned about
t he access during phase two. You discussed an access road
t hat was changed, not the BNSF access, but the other
access. |s that the road that goes along the northern
boundary of the project?

MS. BELLOWS: No. Bot h of the changes in the

access road have to do -- were at the request of BNSF, and
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they all have to do with using their access road. So the
second piece of it was the little western piece that we
have of our site stuck out to the side.

We have to go up and use their access road south
of the railroad and shoot across that west to get into
t hat one piece.

MR. RITCH E: That's fine. Thank you.

| have no nmore questions. Thank you.

HEARI NG OFFI CER KRAMER: Sorry. | have to wait
for the mke to come on.

Anyone el se?

M. Basofin and then Ms. M| es.

MR. BASOFI N: Thank you. Joshua Basofin with
Def enders of W ldlife.

CROSS- EXAM NATI ON
BY MR. BASOFI N:

| have a question in a simlar vein as Ms.

Hol mes, but | think it's a little bit different. Did you
consider, at any time, proposing a facility with a smaller
generating capacity?

MS. BELLOWS: We did not. | mean it really was a
negotiation with Edison, and that is what we submtted in
their RFP process and that's what we negotiated with them

MR. BASOFIN: So you didn't ever conduct a

feasibility analysis to determne if a smaller generating
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facility would be feasible froma financial standpoint and
a technical standpoint?

MS. BELLOWS: | do not know. | do not think so.

MR. BASOFI N: Okay. Thank you.

HEARI NG OFFI CER KRAMER: Ms. MIles?

CROSS- EXAM NATI ON
BY MS. M LES:

Ms. Bellows, in question 15 in your opening
testinony, when you testified that the applicant nust be
in construction as determ ned by the federal governnment
before the end of Decenmber of 2010, were you aware that
there was a safe harbor provision that would allow you to
spend, | believe, five percent of the project costs in
I i eu of beginning construction, when you submtted that
testinony?

MS. BELLOWS: Yeah, |I'm going to |let Sean take
this, M. Gallagher as he's nmore --

MS. M LES: | believe it was in your testinony,
Ms. Bell ows.

MS. BELLOWS: That's correct, but he's nore
famliar with policy. | can address it and maybe Sean can
hel p me out.

HEARI NG OFFI CER KRAMER: Whi ch exhibit were you
referring to?

MS. M LES: | was referring to the applicant's
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HEARI NG OFFI CER KRAMER: Are we tal king about 82

then or something --
MS. GANNON: Yeah, it's 63.
HEARI NG OFFI CER KRAMER: Si xty-three, okay.
Go ahead and answer then.

MS. BELLOWS: We are aware of the safe harbor

provi sions. But again in anynore detail about why we
prefer to go one -- not rely on that solely, Sean can
answer .

MS. MLES: WelIl, yeah, and that actually answers

my question, is were you aware of it when you submtted
your testimony?

MS. BELLOWS: We wer e.

MS. MLES: And if the project does not begin
construction by the end of Decenber 2010, would you
attenpt to take advantage of the safe harbor provision?

MS. BELLOWS: We would. We believe it's a |less
| i kely scenario, but again we woul d.

MS. M LES: Okay.

MR. GALLAGHER: Hearing officer, if I may. The
saf e harbor requires that five percent of the total
project funds be spent before the end of the year.

Wt hout reaching financial close, it's very difficult to

spend the five percent of the total project costs. And
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this project, |like many others that are before you this
year, are in the federal |oan guaranty program That
program has been del ayed, and | don't think there are many
projects that think they're going to get a federal | oan
guaranty before the end of this year. W're still hopeful
that we will, but | don't think we're terribly confident.

And so the plans are to begin physical
construction before the end of the year, because the
ability to use the five percent safe harbor is in
gquesti on.

HEARI NG OFFI CER KRAMER: So you think you can
achi eve physical construction with way |ess than five
percent ?

MR. GALLAGHER: Absol utely.

MS. M LES: M. Gall agher, have you taken any
actions to prepare to nmeet the five percent provision if

you're not granted a permt?

MR. GALLAGHER: Well, of course, we're devel oping
a plan as to how we would use that, if we were required
to. But | can tell you that it would be very difficult.

MS. M LES: Okay. Ms. Bellows, if were you
concerned about the timng of the BLM granting a permt
for drilling wells, so on to well drilling, did you
consider investigating the option for drilling the wells

whil e you sinultaneously | ooked into the Mojave Water
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Agency option?

MS. BELLOWS: We were getting some quotes in on
t hat, but we had had -- the conversations that we had had
with the Kirby Brill and the Mojave Water Agency and the
wat er board were so positive that we had sort of put that
on hold, while we were moving down that path, particularly
with the notion that we were going to conceivably be able
to use something that's not groundwater and use sone
greywat er .

MS. M LES: Ri ght, | wunderstand.

Do you have a well now that is fully permtted
for use for this project?

MS. BELLOWS: We have well number 3. Well number
3is apermtted as a devel opment well and is in the
process of being flipped into a -- | don't know the
technol ogy -- project well.

MS. M LES: And can you define what permtted for
a devel opnment well means?

MS. BELLOWS: That nmeans that -- and this is not
my area of expertise, and can you certainly ask this, |
think water is being addressed on Friday. But it does
allow us to be able to drill the well and test the results
and see if it meets the criteria that we needed for it to
do.

MS. M LES: Do you know if the physical -- what
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exists right now the well you've drilled is going to be
the well that you would use for the project as is, or do
you anticipate that there's a potential for nodification
that will be needed?

MS. BELLOWS: You're going to need to ask that on
Fri day.

MS. MLES: Okay. Turning to the back-up
generators, for electricity for the project, when it
begi ns operation, have the inpacts associated with noise
to wildlife been analyzed?

MS. BELLOWS: That -- we have covered that from
t he perspective of em ssions and the other technical areas
that are specific areas that will be inpacted. And again
that's something that you should address the particul ar
expert on that.

MS. M LES: From your understanding, you are not
aware of any analysis of impacts to wildlife from noise
generated by the generators?

MS. BELLOWS: My understanding is there are no
addi tional impacts or we don't exceed any inpact |evel by
havi ng the generators on site.

MS. M LES: Rel ated to air quality?

MS. BELLOWS: Rel ated to any area.

MS. MLES: Okay. Can you tell me where on the

project site that you anticipate to |ocate the generators?
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MS. BELLOWS: The generators will be located in
the main services conpl ex area.

MS. MLES: Okay. You also testified about the
financing of mtigation and your concern that the DOE | oan
guaranty is critical for this project's financing in your
rebuttal testinony. Can you tell me whether you feel
confident that you could finance the project without the
DOE | oan guaranty?

MS. BELLOWS: W thout the DOE | oan guaranty, is
t he project financeabl e?

What will happen -- if the DOE were to come back
this next year, what we would have to do is go back and
find a comnmercial |ending alternative.

So what would transpire is that assum ng the
mar kets continue on their road to recovery, which appears
they're doing right now, albeit at a very slow
| evel -- slow pace, we would go to the commercial markets
and try to tie down a conmercial | oan. It would take sone
time, so the construction of the project would probably be
i mpacted, in terms of slowi ng down that a little bit, but
yes | do believe that we would be able to find financing
for the project.

MS. M LES: | have a question related to Exhibit
28, which was sponsored by you, Ms. Bellows. And it's
regarding the first two pages of the January 7th, 2010 SCE
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document. This is CE -- this is to Sara's response to the
CEC meno on the transm ssion |ineup grades. Il give you
awe moment to | ook at that.

MS. BELLOWS: Okay, got it. What page?

MS. MLES: This is the first two pages. s this
document -- does it contain an accurate and current
description of the proposed 500 and 220 kV substation for
the full 850 megawatt plant of service?

MS. BELLOWS: Give me one monent to make a | ook
at it and make sure.

MS. M LES: Sure. Take your time.

In the meantime, for the audio visual, could I
have the map put up on the screen. It was actually a
different map.

MS. BELLOWS: Are you ready for me to go ahead or
do you want me to wait?

MS. M LES: Yeah, go ahead.

MS. BELLOWS: Okay, so this document is actually
from Southern California Edison. So this should
accurately portray it. The only thing that | know of that
m ght be different than this is that they have made sort
of movements on nmoving forward on the work on each one of
t he upgrades.

MS. MLES: Okay. So there's no nore recent data

in the record. We can rely on this, because there's been
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not hing el se submtted by Tessera on behalf of Southern
California Edison in this proceeding?

MS. BELLOWS: That's correct.

MS. M LES: Okay. So with regard to the project
area map that's up on the screen, could you tell me where
t he Pi sgah Substation relocation would be sited?

HEARI NG OFFI CER KRAMER: For the record, can you
tell us where this comes from so we can find it l|later?

MS. M LES: Sur e. This is act three overview map
that is linked to the CEC website for this project. So if
you go to, | think it's just the home page for the Calico
Sol ar Project. It says project overview map. And can you
click on this.

HEARI NG OFFI CER KRAMER: So it is quite possible
that this is not a current exhibit. So if -- if you could
reduce this to a docunent and serve everyone, we wll make
this exhibit -- give me a nmonment.

Can sonebody -- the person on the phone with the
bar ki ng dog, if you could nmute your line. Correct nme if
|*'m wrong but | think *6 does that job.

Okay. So this, when it conmes, will be exhibit
437. And |'m just being the, you know, the nerd who runs
the official record, who has to some day perhaps present
this to some other body on paper. So I'll be occasionally

intruding to that effect.
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(Thereupon the above-referenced docunent

was mar ked by the Hearing Officer as Exhibit 437

for identification.)

HEARI NG OFFI CER KRAMER: Go ahead.

MS. M LES: Thank you. Go ahead, Ms. Bell ows.

MS. BELLOWS: Can you rem nd me of the question
agai n, please.

MS. M LES: Sure. Let me just find it. So I
asked if you could please identify where the Pisgah
Substation relocation would be sited.

MS. BELLOWS: And this is for the 850 megawatt
build out, right?

MS. M LES: Yes.

STAFF COUNSEL HOLMES: Can you please describe it
so that the rest of us who are in Sacramento can see.

MS. M LES: "' m sorry, | thought this was going
t hrough the WebEx?

HEARI NG OFFI CER KRAMER: Are you seeing it on
your screen? It is being displayed on the WebExX.

STAFF COUNSEL HOLMES: We see it on the screen,
but I would |ike the description of what she's going to be
poi nting to.

PROJECT MANAGER MEYER: This is Christopher
Meyer .

MS. BELLOWS: Not to worry, you won't have any
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problem with that. This is Edison's decision. Edi son, to
my knowl edge, has not deci ded where -- what they're going

the do with Pisgah Substation, so they very well -- one of
the -- my understanding from Edison is that they are still
considering sinmply expandi ng Pisgah Substation where it is
| ocated, but they're also | ooking at another |ocation, and
that's their decision and not ours.

MS. M LES: Okay. | have a follow-up question.
In the Pisgah Substation is expanded rather than
rel ocated, then Tessera is planning to construct a two
mle |long, 220 kV generation tie or gen-tie line fromthe
Calico site to the substation to deliver power; is that
correct?

MS. BELLOWS: That's correct.

MS. M LES: Thank you. Is it also correct that
if this Pisgah Substation is relocated rather than
expanded, that the two mle line 220 kV line, would have
to be up to actually six mles longer to reach to the
rel ocated substation?

MS. BELLOWS: | do not know where the relocation
woul d be but it would -- ny understanding -- this is ny
view on it is, that we would be running along their
existing right of way. Wthin the existing right of way,
once you're in Edison's right of way, they're going the

run with it, they don't like us to do the construction
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ourselves. So they will run with it and run it down to
t he location of their substation.

So in terms of additional |ands inmpacted from our
perspective, we don't see any inpact whatsoever.

MS. M LES: Has the applicant docketed any maps
showi ng the route of the gen-tie line in the event that
t he Pisgah Substation is relocated?

MS. BELLOWS: We have not, because again we have
no knowl edge of where Edison is thinking of |ocating.

MS. M LES: Thank you. To take advantage of the
i nformal process, and in the interests of time, | would
like to ask my expert witness David Marcus if me could
hel p me pose a couple questions that are technical and
t hat he has a better understanding of, but that are
directly related to the testimny of Ms. Bellows and M.
Gal | agher ?

HEARI NG OFFI CER KRAMER: Go ahead.

MS. M LES: Davi d, are you there?

MR. MARCUS: Il am

MS. M LES: Pl ease proceed.

MR. MARCUS: My questions all have to do with
answer 13 of Ms. Bell ows opening testinmony, which
believe is Exhibit 63.

The very | ast sentence of answer 13 refers to a

275 megawatt alternative quote, would |ikely preclude
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California frommeeting its RPS goals. Are you with me?

MS. BELLOWS: Yes.

MR. MARCUS: | want to explore that a little bit.
My understanding is that if you reduce the project size
from 850 megawatts to 275 megawatts, that would be a
reduction of 575 megawatts, and the associ ated energy
reducti on would be about 1,360 gigawatt hours per year, is
that right?

MS. BELLOWS: I'"d have to check on the megawatt
hours, bit you're accurate in the megawatts, that's for
sure.

MR. MARCUS: Okay, well subject to check and you

can conme back later if you've checked and you think it's
wrong. The RPS goals are expressed in energy terns not
megawatt terms, correct?

MS. BELLOWS: That's correct.

MR. MARCUS: So what your saying is that a 1, 360
gi gawatt hour per year reduction in output would |ikely
preclude from California from meeting its RPS goal s?

MS. BELLOWS: That's correct, because you're now
counting on those megawatt hours in that cal cul ati on.

MR. MARCUS: And, |'m aware of two goals that the
State has one is 20 percent this year and the other is 33

percent in 2020, which one were you referring to when you

tal k about California' s RPS goals?
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MS. BELLOWS: It would be when -- particularly
since we're tal king about to the addition for the 575
megawatt, which would be phase two. Since that's meant to
come on line the period of time between 2014 and 2015,
you' d be tal king about the | arger goal there.

MR. MARCUS: Okay. And so if you look at the
adopted Energy Conm ssion demand forecast, adopted | ast
Decenber, then the California load in 2020 is about
300, 000 gigawatt hours and 33 percent of that would be
just a tad under 100,000 gi gawatt hours, correct?

MS. BELLOWS: That nmakes sense, yes.

MR. MARCUS: So aimcorrectly understandi ng your
testinony that for lack of 1,360 gigawatt hours, a goal of
100, 000 will be wunattai nabl e?

MS. BELLOWS: Again, the numbers were put
t oget her. If all things stay the same and we were to drop
out and California were counting on those requirenments,
you know, Edison would have a problem and the guidelines
woul d not be net.

MR. MARCUS: Well, your testinmony doesn't have an
"1f" in it. Your testimony just says California would --

MS. BELLOWS: Understood.

MR. MARCUS: -- likely preclude. So that's why
| *'m asking, is that your testinony that for l|lack of 1,360,

California would likely be unable to attain a goal of
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100, 000.

MS. BELLOWS: That's my testinony, correct.

MR. MARCUS: Earlier in that same answer, 13,
that's | believe at the bottom of page 10 and the top of
page 11 at least in the version | have, you talk about how
the unit cost of SunCatchers would increase if there were
guote "only 11,000 built".

MS. BELLOWS: Correct.

MR. MARCUS: And then you talk about the amount
t hat under quote, "California's utility rate | aws and
regul ations,"” unquote there's an amount that Southern Ca
Edi son is quoted "permtted to pay".

MS. BELLOWS: That's right.

MR. MARCUS: Is it you're testinmony that there is
a dollar limt on it what Southern California Edison is
permtted to pay that's set by |law and regul ation?

MS. BELLOWS: No. There are guidelines
associated with pricing, but there certainly is pressure

to bring in PPA's under that price or at that limt.

MR. MARCUS: Well, now you just used the word
[imt again. Is it your testimony that there is a limt?
MS. BELLOWS: No, | would not call it alimt.

HEARI NG OFFI CER KRAMER: Excuse me for a monent.
Sonmebody on the tel ephone is having a conversation and

you' re phone is not nmuted, so we're picking it up. | f
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gueue either nute your phone or walk further way fromit,
we' d appreciate it.

Go ahead, M. Marcus.

MR. MARCUS: Okay, so now do | understand you to
say that there is not a limt under California utility

rate |l aws and regul ations on what Edison is permtted to

pay?

MS. BELLOWS: Yeah, let's clarify. You know, |
work -- I'"mthe vice president of development and |I'mthe
party that goes out and negoti ates PPA's and what | gather

my information fromis from Southern California Edison.
And so Southern California Edison definitely does have to
go to the CPUC and show contracts that come in at or bel ow
these |l evels. They do have an amount that they can bring
in above those |l evels, but they nmuch prefer to bring in
PPA's below that level. And any time they're above that
| evel, nmy understanding from Southern California Edison is
t hat they have to go in and make an argument for exceeding
t hose | evels.

MR. MARCUS: And by those |evels, what |evels are
you tal king about?

MS. BELLOWS: The limts on pricing. MWhat is the
wor d?

ASSOCI ATE MEMBER BYRON: Mar ket price reference.

MR. MARCUS: There you use the word limt again.
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ASSOCI ATE MEMBER BYRON:  You know, M. Kramer, |
think this is the third time we've gone down this Iine of
guestioning with regard to meeting the RPS and whet her or
not this project does. | think this Comm ssion
understands sufficiently how procurement is done at the
Public Utilities Conm ssion that may be beyond the scope
of this proceeding and the understandi ng of sone of the
parties.

l'"minclined to suggest that we accept that a
single project, no matter what size it is, is not going
the meet the State's RPS requirement, whether it be the 20
percent RPS in 2010, which by the way the utilities have
not met, or the 33 percent in 2020, which is this
Comm ssion's policy, and nmay becone | aw soon.

But | think we've got the good sense of the |ine
of questioning. And ny suggestion would be that we m ght
move on at this point.

HEARI NG OFFI CER KRAMER: M. Marcus, do you have

anyt hing --

MR. MARCUS: Well, 1'"m asking questions about
price. | wasn't -- 1 had moved on from the RPS goa
guesti ons. | "' m tal ki ng about now about --

HEARI NG OFFI CER KRAMER: And okay what is
price --

MR. MARCUS: | ve asked three times | believe
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whet her she agrees there's not a legal Iimt and then each
time she agrees then |l ater on she starts using the word

"limt" again. And so I'm just trying to get this

straight. Is it her testinony that there is a limt quote
under quote California's utility rate |laws and regul ati ons
unquot e.

MS. GANNON: Heari ng officer.

MR. MARCUS: That's a yes or no question.

MS. MLES: W saw this as relevant to the
guestion of whether -- of project overview and overrides
in particular, and so we thought that this m ght be
useful, in terms of briefing the Comm ssion regarding
project overrides of CEQA.

MS. GANNON: Hearing Officer Kramer, | believe
she's answered the question. I n her view, she has
expl ai ned what she meant by the | anguage. And | don't see
that it's going to add much to the discourse to continue
di scussing this.

HEARI NG OFFI CER KRAMER: I think we agree.

MR. MARCUS: Well, maybe we can --

HEARI NG OFFI CER KRAMER: So can you nove on, M.
Mar cus?

MR. MARCUS: Can you -- Ms. Bellows, can you
guantify how nuch the unit costs of SunCatchers woul d

increase if there were only 11,000 built?
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MS. BELLOWS: You know, that's -- Unfortunately
that's confident shall information, and we would have to
go back and recalculate that. And we're not confortable
doi ng that, because that would -- number one, it's
a -- some of the figures are not -- cannot be pinned down
exactly. In other words we could have to go back and
enter into negotiation to determne if we're going to
knockdown supply of SunCatchers from 34,000 to 11,000 with
our suppliers. So we can make a guesstimate at that, but
we can't put a firm nunber out there. We're not very
confortable putting a guesstimate out, but it would -- you
know, our estimates are that it would significantly inmpact
what we would need to have in terms of price from Southern
California Edison. And the price would be above what we
currently have negotiated in our PPA.

HEARI NG OFFI CER KRAMER: Any further questions?

MR. MARCUS: Yeah, | think one nmore |line, which
is the referring to the only 11,000, what you mean there
is only 11,000 at this site, correct?

MS. BELLOWS: That's correct.

MR. MARCUS: And is there an econony of scale
across sites, so that if you build 11,000 at this site and
11, 000 at another site and 11,000 at a third site, you'l
get the sanme economy of scale as if you'd built 33,000 at

this site?
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MS. BELLOWS: No. Only in that one aspect as
regards to supply of the SunCatcher. And these other
aspects that are listed here. For instance, the main
services conplex, the bridge, the maintenance, all of
those items would certainly be Iost on this project, and
the -- you would have an increase in cost weighted only on
t hat 275 megawatt facility.

MR. MARCUS: Okay. | guess | was unclear on ny
gquestion then. My question had been how nmuch the unit
costs of SunCatchers would increase if there were only
11,000 built. You gave me an answer that said you
couldn't quantify it on the record. And my followup
guestion was then -- let me try rephrasing it.

How much woul d the unit cost of SunCatchers
increase if there were only 11,000 built for this project

but there were 23,000 built for other projects, so that

you were still building 34,0007
MS. BELLOWS: If we were to -- soO --
MR. MARCUS: I'"'mtrying to find out whether the

cl ai m about unit cost is a function of how many are built
per project or how many are built total?

HEARI NG OFFI CER KRAMER: And are you speaki ng of
unit costs only of the SunCatchers?

MR. MARCUS: Yes.

HEARI NG OFFI CER KRAMER: So not the equi pnment
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that's necessary to make them work in a facility or the
infrastructure?

MR. MARCUS: I'"'mreferring to whatever Ms.
Bellows is referring to when she says the unit costs would
increase if there were only 11,000 built. And I'mtrying
to find out whether her testimony is referring to only
11,000 built at this site or only 11,000 built total or
whet her it depends.

MS. BELLOWS: The issue you have here is that we
have a PPA with Edison with a cost associated with those
SunCatchers inherent in the pricing in that PPA. And if
you take away 575 megawatts of that facility, then the
pricing phase one or the remainder 275 megawatts is not
the pricing that was negotiated with Southern California
Edi son. And certainly part of it is the SunCatcher order

that we put in for all 34,000 of those SunCatchers.

MR. MARCUS: Okay. | guess I"'mstill not being
cl ear. Is it your testimny that whether or not you
build -- I'Il phrase it a different way. | s your

testinony that whether or not you build the | nperial
Val l ey project has any effect on the unit cost of
SunCatchers that are supplied to this project or vice
versa?

MS. BELLOWS: Yeah, |'m not prepared to address
the Inperial Valley solar project. That's not my project
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and certainly not what | would testify to in the
testi nony.

MR. MARCUS: OCkay. But the conpany has contracts
t hat are before the Energy Comm ssion not for 11,000, not
for 34,000, but that would require sonmething over 60,000
SunCatchers. And so I'mtrying to understand this econony
of scal e argunent.

| s your argunment that reducing fromthe 60, 000
pl us SunCatchers that are in the two contracts before the
Energy Comm ssion would affect your econony of scale or
are you saying it doesn't matter what happens at | nperi al
Val l ey, the price of SunCatchers for this project only
depends on the nunber of SunCatchers built at this
project, even if you're bidding tens of thousands of
SunCatchers for use somewhere else, that there is no
economy of scale when you build SunCatchers for use
somewhere el se?

MS. BELLOWS: My testinony is specifically meant
to address the Calico Solar Project. So what it's meant
to address is the 34,000 SunCatchers on this site and the
fact that there will be an inmpact in the event that we
were to cancel 23,000 of them

MR. MARCUS: And that impact would exist whether
or not you were had a contract somewhere else to build

23,0007
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MS. BELLOWS: Again, that contract sonepl ace el
has nothing to do with the contract that | have with

Sout hern California Edison and the pricing in that

contract.

MR. MARCUS: ' m not talking about the price.
| *m tal ki ng about the cost. The cost to you to build
t hem

MS. BELLOWS: Ri ght, but cost --

MR. MARCUS: Is the cost to you to build them a
function of the total nunmber you're building or is it a
function only of the nunmber you're building for Edison?

HEARI NG OFFI CER KRAMER: M. Marcus, you're
poundi ng on a horse here and we're not --

MR. MARCUS: | mean | think |I've asked the
guesti on. I"mstill waiting for an answer, but okay --

HEARI NG OFFI CER KRAMER: But we are wonderi ng,
think I certainly am if this is sinply an academ c

guestion at this point. It's comonly accepted that as

70

sSe

you build more units of anything, that the price per unit

is reduced. And nobody here has established that
SunCatchers live by any different rule in that regard.
what -- how exactly is knowing in further detail the
answer to your question going to assist the Comm ssion
deci di ng whether or not to approve this project?

MR. MARCUS: Because it goes to the accuracy of

So

n
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her claim and that the econom cs are depend on the size of
this project alone. |f, for exanple a car company where
one factually supplies several states, if demand drops in
one State but increases in other, and the output of the
factory doesn't drop, then the fact that it dropped in one
state does not affect the cost of cars in that state.

If that's the anal ogy here, if the cost of
SunCat chers depends on the total volume and not just on
the volume at Newberry Springs, then her testimny that
changing the size of this project changes the unit cost
may not be accurate.

PRESI DI NG MEMBER EGGERT: M. Marcus, this is
Comm ssioner Eggert, | think -- | just want the maybe
follow-up to the coment that Comm ssioner Byron
menti oned. Bot h of us are engi neers. | believe we both
had engi neering economcs. The per unit cost of
SunCatchers is obviously one important variable in the
overall project economcs. There's |lots of other
non-recurring costs, which are associated with things |ike
siting, for exanple, as being one project cost, but all of
t he others that have been menti oned.

| think the main point, if | understand your |ine
of inquiry is, considering all of the costs, capital and
operating, you know, does reducing the size of the project

affect the economcs? And | think, as | understood, the
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answer was yes. And, you know, | think we don't
necessarily have the time to go into the specifics of
every piece of that analysis. And | don't even know if
it's part of the record, at |east not that |I'm aware of.

So is that your main question?

MR. MARCUS: Yes.

MS. MLES: Okay. There was one question that
M. Marcus had for Sean Gallagher. So would it be
appropriate for himto nove on to that, at this point?

HEARI NG OFFI CER KRAMER: | think so.

MS. M LES: Okay, thank you.

MR. MARCUS: Okay, M. Gall agher, my question for
you had to do with your answer six, and the quantification
of carbon em ssions reductions associated with the Calico
project, where | believe the number you gave was 2.178
billion tons of carbon em ssions per year. Do you see
t hat ?

MR. GALLAGHER: | do.

MR. MARCUS: | tried to replicate that number and
when | | ook at EPA coefficients |I indeed get the number of
2.178 billion, but it's pounds not tons. Did you do the
original calculation or are you in a position to check
t hat cal cul ation?

MR. GALLAGHER: 1'd have to check on that number.

Let's just say --
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MR. MARCUS: That would be good.

MR. GALLAGHER: Let's just say it's a |large
number .

MR. MARCUS: Well, it's factor of 2,000 different

bet ween pounds and tons. So | don't think they're quite

t he same number. "1l just represent that | think you
should -- well | don't know if I can ask that you check

t hat over a break and confirm for the record, but | would
assert that it's 2.178 billion pounds not tons.

On that same number, when you say carbon
em ssions, did you mean carbon or did you mean carbon
di oxi de?

MR. GALLAGHER: In that sentence?

MR. MARCUS: Yeah.

MR. GALLAGHER: | believe that we mean carbon
di oxi de or carbon di oxi de equival ent?

MR. MARCUS: Ckay. And do you agree that the
peopl e actually talk someti mes about carbon and someti mes
about carbon dioxide and if had you meant carbon literally
t hat that would be 12/44ths as | arge, because carbon
dioxide is only 12/ 44ths carbon by weight with the west
bei ng oxygen?

MS. GANNON: Hearing Officer Kramer, you know,
we're at -- | think we're at about m nute 50 of a 20

m nute cr oss. And | mean we understand the time estimtes

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

were difficult to make but we're having trouble follow ng
that this is really noving these proceedi ngs along in any
meani ngful or significant way.

HEARI NG OFFI CER KRAMER: Wel | - -

MR. MARCUS: It was the very first item that he

gave as a reason for an override

HEARI NG OFFI CER KRAMER: There was a question --

MR. MARCUS: -- for the reduction.

HEARI NG OFFI CER KRAMER: -- and the question
was, when you say carbon di oxide, should that be reduced
by 12/ 44ths to account for the oxygen in the carbon
di oxi de. If you're calling that carbon?

MR. GALLAGHER: I'd have to go back and check
this figure.

MS. MLES: Wuld you be willing to do that
t oday?

MR. GALLAGHER: | would be willing to have that
done by the end of the hearing.

MS. M LES: Thank you. No further questions.

HEARI NG OFFI CER KRAMER: Okay. Thank you. Let's

see | note that Defenders and Sierra Club did not use al
the time they asked for, which we appreciate.

MR. RI TCHI E: M. Kramer, if | may, | have one
more quick addition. It shouldn't take all of our

allotted tinme.
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HEARI NG OFFI CER KRAMER: Go ahead.
RECROSS- EXAM NATI ON
BY MR. RI TCHI E:

| wanted to go back briefly to the issue of the
contract that was approved before the CPUC, the PPA. |
we went back to a smaller project with a higher cost and
you were not able to meet the parameters of that contract,
woul d you anticipate working with Edison to return to this
CPUC to try and get another PPA approved?

MS. BELLOWS: I think it would be very difficult
to do. The -- | mean, renegotiating a PPA at a higher
price is very difficult and Edi son would certainly have
the right to come back and say, no. And in fact, given
t hat, you know, our PPA has security associated with it.
So right out the door, | would |ose about $6 mllion for
havi ng wal ked away from a piece of it.

And then | would have to go back and basically
beg nicely to be able to be allowed to renegotiate that,
and I would have no -- and they very well m ght ask me to
sinply resubmt my offer to the next RFP that's com ng up
Just because remenmber that Edison is conmpetitive process.

MR. RI TCHI E: | under st and. s it your
under st andi ng though that Edison is also under an
obligation to nmeet certain renewable standards, as you

t al ked about before?
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MS. BELLOWS: That's correct.

MR. RITCH E: And so you don't believe that they
woul d be interested in working out a project that could
provi de 250 megawatts, which is still a rather | arge
renewabl e project?

MS. BELLOWS: Edi son's responsibility, | mean, is
to their ratepayers. And you know, if we're com ng back
with a higher price, then ny guess is their response to ne
is that well, you're going to have to come back and you're
going to have to be just as conpetitive as anyone else in
the market, so resubmt your project into the next RFP.

MR. RI TCHI E: Is it fair to say then that you
woul d resubmt your project into the next RFP --

MS. BELLOWS: We woul d.

MR. RI TCHI E: -- and attenpt to get it approved
even at the smaller scale?

MS. BELLOWS: We would try to do that, yeah.

MR. RITCH E: And would the same apply if there
was a time delay with this project, that you weren't
all owed -- that you didn't receive or if you didn't
receive or if you didn't receive the DOE fundi ng, would
you return to Edison with a nmodified project?

MS. BELLOWS: " m not sure | understand your
guesti on.

MR. RI TCHI E: "1l withdraw that final question
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MS. BELLOWS: Okay.

HEARI NG OFFI CER KRAMER: Thank you. Staff, you
had two wi tnesses for 10 m nutes?

MS. GANNON: I have one point of clarification
t hat the applicant would |like to make on recross if that's
okay?

STAFF COUNSEL HOLMES: We're having trouble
hearing the | ast speaker.

REDI RECT EXAM NATI ON

BY MS. GANNON

Al'l right, there was a question that was raised,
Ms. Bell ows, about whether we have created an exhibit that

shows where the hydrogen would be placed in this separated

system |'d ask tow | ook at the testimony that will be
sponsored tomorrow by Tarig Hussain -- or |I'm sorry on
Fri day. It was prelimnarily marked in our rebuttal
testinony as Exhibit 90 submtted, | think, July 29th.

And attached to that, if you can turn to the figure, which
is exhibit -- attachment A to Exhibit 90, does that figure
show the | ocation of the proposed separated hydrogen
syst enf?

MS. BELLOWS: Yes, it does. Again, it's halfway
between 1-40 and the railroad.

MS. GANNON: And was this siting of the separated

system the basis for the studies that were done, conduct
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to see if there would be any potential inmpacts associ ated

with this |ocation?
MS. BELLOWS: Yes, it is. | had forgotten that
we had docketed this.
MS. GANNON: Thank you. | have no further
guestions?
HEARI NG OFFI CER KRAMER: Staff your witnesses.
STAFF COUNSEL HOLMES: On project description?
HEARI NG OFFI CER KRAMER: Correct.

STAFF COUNSEL HOLMES: | thought we had only one

wi t ness, Christopher Meyer.

HEARI NG OFFI CER KRAMER: Well, | had listed M.
Meyer and Terry O Brien. | suppose --

STAFF COUNSEL HOLMES: M. OBrien is not
testifying at this hearing. That was going to be for
override testimny, which staff hasn't sponsored at this

time.

HEARI NG OFFI CER KRAMER: Okay, are you intending

to sponsor it at some point or?

STAFF COUNSEL HOLMES: We haven't made a deci sion

yet .

HEARI NG OFFI CER KRAMER: OCkay. M. Meyer then go

ahead with him

STAFF COUNSEL HOLMES: It's my understanding

that -- well, first of all, et me just say that the issue
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of overrides will be addressed at the hearing on the 18th.
| didn't want to | eave with the i mpression that we were
going to be saying anything about it at all. But at this
point, | think it would be appropriate to call M. Meyer,
who has been sworn.

HEARI NG OFFI CER KRAMER: Okay, and did you wi sh
to present sonme testimony from hin?

STAFF COUNSEL HOLMES: | do.

HEARI NG OFFI CER KRAMER: Go ahead.

Wher eupon,

CHRI STOPHER MEYER
was called as a witness herein, and after first
havi ng been duly sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON

BY STAFF COUNSEL HOLMES:

M. Meyer, did you prepare executive sunmmary
i ntroduction sections of the Staff
Assessment -- Supplemental Staff Assessment, which has
been identified as Exhibit 3007

PROJECT MANAGER MEYER: Yes, | did.

STAFF COUNSEL HOLMES: And was a statement of
your qualifications included in the Supplemental Staff
Assessment ?

PROJECT MANAGER MEYER: Yes, it was.

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

STAFF COUNSEL HOLMES: Are the facts contained
your testimony true and correct to the best of your
knowl edge?

PROJECT MANAGER MEYER: Yes, they are.

STAFF COUNSEL HOLMES: And do the opinions
contained in your testimony represent your best
prof essional judgment?

PROJECT MANAGER MEYER: Yes, they do.

STAFF COUNSEL HOLMES: W th that, the witness i
avail able for cross-exam nation?

HEARI NG OFFI CER KRAMER: Okay, did any party wi
to cross-exam ne M. Meyer?

MS. GANNON: The applicant has just one questio

HEARI NG OFFI CER KRAMER: Go ahead.

CROSS- EXAM NATI ON
BY MS. GANNON

M. Meyer, do you intend to recomend approval
the project?

PROJECT MANAGER MEYER: That will be determ ned
on the hearing on the 18th when override is included.

MS. GANNON: No further questions.

HEARI NG OFFI CER KRAMER: Let me ask staff,

because | thought | had -- | had included
overrides -- well it's even nentioned in the schedul e.
STAFF COUNSEL HOLMES: | can perhaps clarify
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that, Hearing Officer Kramer. W had filed override
testinony. We had planned a filing override testinmony,

but we decided that given that we are putting over two
additional topics and now actually it was three additional
topics, traffic and transportation, glint and gl are and
cultural resources to testinony that would be filed in the
future, that it would be premature to make a concl usion at
this tinme.

HEARI NG OFFI CER KRAMER: Ckay, well then we wil
have to | eave this subject of overrides at |east open
until the 18th then.

Anyone el se have any questions for -- either on
the tel ephone or in the room here for M. Meyer?

MS. M LES: | have one question.

CROSS EXAM NATI ON
BY MS. M LES:

M. Meyer, this is Loulena Mles with CURE. I
just want to -- I'mnot sure if you heard my questioning
earlier of Ms. Bellows regarding the transm ssion upgrade
needed, in ternms of the Pisgah Substation relocation that
m ght be required. Did you hear that discussion?

PROJECT MANAGER MEYER: Yes | did.

MS. M LES: Do you have any additional
information to offer regarding the potential |ocation of a

Pi sgah Substation relocation?
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PROJECT MANAGER MEYER: No, | do not.

MS. M LES: Thank you. No further questions.

HEARI NG OFFI CER KRAMER: Okay. That wi |
conclude -- it sounds as if we have exhausted redirect, is
t hat correct?

MS. GANNON: That's correct.

STAFF COUNSEL HOLMES: Yes.

HEARI NG OFFI CER KRAMER: ['m sorry Conmm ssi oner
Eggert has one questi on.

PRESI DI NG MEMBER EGGERT: So actually this is a
guestion for M. Gallagher, | think relative to your
testinony. You had nentioned the previous work done by
BLM to identify potential project areas for solar. Do you
have a reference for that?

MR. GALLAGHER: | was referring to the BLM s
sol ar Programmatic Environmental | nmpact Statement that
they're working now. There's a website that gives |ots of
informati on on that project.

PRESI DI NG MEMBER EGGERT: Okay. And | think
may have found it, but --

MR. GALLAGHER: ' m happy to provide the --

PRESI DI NG MEMBER EGGERT: Is this the BLM sol ar
energy study areas broken out by state?

MR. GALLAGHER: Correct. And it's on the Argonne

Nati onal Lab's website is where that's host ed.
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PRESI DI NG MEMBER EGGERT: Okay, | did find it.
Thanks.

HEARI NG OFFI CER KRANMER: Ckay, then to catal ogue
the homework, if you will, M. Gallagher was going the

check that one calculation. And Ms. M| es was there one
ot her itenf

MS. M LES: | *'m going to be submtting an exhibit
to the proof of service |ist.

HEARI NG OFFI CER KRAMER: Correct, of the map,
just to make sure that the map was on -- that was on the
screen that we spoke about is in the record.

MS. GANNON: And there was a clarification that
the map showi ng the hydrogen systens will be
submtted -- it was docketed with our rebuttal testimny
and will be sponsored tonorrow, or Friday.

HEARI NG OFFI CER KRAMER: Ckay, yeah. I
think -- we have one more question from Conm ssi oner
Byron. As far as the exhibits go, yes, we can sinply
refer to them by number when we're making that sort of
reference. And we will of course resolve whether they
ultimately come in. But given that it was referred to, it
woul d certainly come in at |east for the purpose of
illustrating the discussion that was had.

Comm ssi oner Byron.

ASSOCI ATE MEMBER BYRON: Thank you, M. Kramer.
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Ms. Hol mes or M. Meyer, could you please tell nme
havi ng evidence not avail able for evidentiary hearing at
the last mnute is sometimes just as bad as receiving it
| ate. Could you tell me why we're not going to hear staff
with regard to recomendati on on overrides today?

STAFF COUNSEL HOLMES: Yes. |It's because all of
the staff analysis is not yet conmplete. And the
Comm ssion staff believes it's appropriate to make
override recommendati ons only when it has conmpleted its
anal ysi s.

ASSOCI ATE MEMBER BYRON: And when will that be?
Not until August 18th?

STAFF COUNSEL HOLMES: The testinmony will be
filed next Monday. The hearing is on the 18th.

ASSOCI ATE MEMBER BYRON: Thank you very much.

HEARI NG OFFI CER KRAMER: Okay. We've been going
for an hour and a half. People can drift in and out if
you need to use the facilities.

Our next topic is visual resources. And again
manages Bell ows and Angel a Lei ba --

MS. GANNON: Hearing Officer Kramer, | believe
there was a request from staff that we would nmove air up
to next -- the next -- our witness is also on the
t el ephone and it would behoove us to do it sooner, and I

believe that the staff had expressed an interest in doing
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air earlier, because there may be someone fromthe air
board who is -- air district who is on the |line and can
only be present in the earlier part of the proceedi ngs.

HEARI NG OFFI CER KRAMER: Okay. | wasn't aware of
that. Any objection to moving air quality to the next
iten?

STAFF COUNSEL HOLMES: Let's make sure that the
district witness is on the |line, please.

MR. OKTAY: Yeah. My name is Sam OKtay. | am on
the line at this time. And I"'mwilling and ready to talk
about the final determ nation document when you're ready.

MS. M TCHELL: And this is Julie Mtchell with
URS, the air quality consultant.

HEARI NG OFFI CER KRAMER: M. Walters, are you
t here?

MR. WALTERS: Yes, |'m her as well.

HEARI NG OFFI CER KRAMER: Okay so M. Mochtay, was
it, could you --

MR. OKTAY: It's Oktay, O k-t-a-y.

HEARI NG OFFI CER KRAMER: O-k-t-a-y. And your
first name was?

MR. OKTAY: Sanuel .

HEARI NG OFFI CER KRAMER: Sanuel . Thank you.

Okay we have the spelling of Ms. Mtchell's nane

and M. Walters name already.
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Were all of you here to be sworn as witnesses?

MR. OKTAY: | have not yet been sworn in.

MS. M TCHELL: | have within

HEARI NG OFFI CER KRAMER: You have, Ms. M tchell?

MS. M TCHELL: Yes.

HEARI NG OFFI CER KRAMER: M. Walters.

MR. WALTERS: Yes, | was sworn in earlier.

HEARI NG OFFI CER KRAMER: Okay. So, M. OCktay, if
you could raise your right hand.

(Thereupon MR. SAMUEL OKTAY was sworn, by the

Hearing Officer to tell the truth, the whole

truth and nothing but the truth.)

Wher eupon,

JULIE M TCHELL

were called as witnesses herein, and after first

havi ng been duly sworn, were exam ned and

testified as follows:

HEARI NG OFFI CER KRAMER: Thank you. Let's begin
with the applicant then. Did you have direct testimony?

MR. THOMPSON: Yes. Thank you very nmuch. This
is Allan Thompson. "1l try and keep this pretty short.

DI RECT EXAM NATI ON

BY MR. THOMPSON

Ms. Mtchell, can you hear me?

MS. M TCHELL: Yes. Thank you.

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

87

MR. THOMPSON: Are you the same Julie Mtchel
t hat has submtted testi nony now currently marked as
Exhi bit 72 and 83 in this proceedi ng?

MS. M TCHELL: Yes.

MR. THOMPSON: If I were to ask you the questions
contained in those exhibits, would your answers today
under oath be the sanme?

MS. M TCHELL: Yes.

MR. THOMPSON: Let me take a couple points and
have you very briefly describe your findings and
conclusions. You were asked, | believe, to | ook at the
construction power diesel generators and the inpact upon
air quality and complying with all |ocal and regi onal and
State air quality regulations for those di esel generators;
is that correct?

MS. M TCHELL: That is correct.

MR. THOMPSON: And what were your findings?

MS. M TCHELL: My findings were that the addition
of the diesel generators for the initial portion of the
construction of the project will -- the em ssions will
still comply with | ocal and federal regulations. They
wi Il be underneath the federal conformty threshold
standard and will not change the inmpact fromair quality
during construction. So it will still be less than a

significant inpact froman air quality standpoint.
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MR. THOMPSON: And did you discuss this
eval uation process and findings with the |ocal air
district?

MS. M TCHELL: Yes.

MR. THOMPSON: Point two, Ms. Mtchell. Did you
do an analysis of the conpliance of the project with the
federal NO2 one-hour standard?

MS. M TCHELL: No. Through conversations with
EPA and CEC staff, it was determ ned that because
construction is a short-term event and not
somet hing -- that the new federal NO2 one-hour standard is
based on a statistical average of three years. And the
construction phase will last significantly -- well wil
| ast a approximately that timeframe. And through
di scussions with EPA and CEC, it was determ ned that it
was not necessary to do an analysis of that type.

MR. THOMPSON: Fi ne. Previously | believe in
your written testimony, you requested that Conditions of
Certification AQlL and AQ9, which specified specific
equi pment and a 60-day time |limt be changed, | believe,
to exclude the reference to specific vendor equi pnment, and
30-day requirenments. Do you still have those requests in
front of this conm ssion?

MS. M TCHELL: Those requests have been

i ncorporate into the final Staff Assessnment.
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MR. THOMPSON: So in summary, is it your opinion
and belief that the Calico project will meet all
applicable air quality standards and regul ati ons?

MS. M TCHELL: Yes.

MR. THOMPSON: Thank you very much. Ms. M tchel
is tendered for cross-exam nati on.

HEARI NG OFFI CER KRAMER: First Ms. White had a
guesti on.

MS. WHI TE: Just a point of clarification.
According to your display in the back, construction is to
start fourth quarter 2010, phase one and phase two is not
supposed to be conpleted until 2015, is that |ess than
three years?

MS. M TCHELL: No that's why | kind of -- |
changed my -- | changed ny statement to say it's not |ess
t han three years. But it is about that timeframe.

MS. WHI TE: By my calculations that's four years.
Woul d that have made a difference?

MS. M TCHELL: | don't think it would actually.

MS. WHI TE: Okay.

HEARI NG OFFI CER KRAMER: Ckay, any ot her
questions for --

STAFF COUNSEL HOLMES: Staff has questions.

HEARI NG OFFI CER KRAMER: Go ahead.

STAFF COUNSEL HOLMES: Thank you.
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CROSS- EXAM NATI ON

BY STAFF COUNSEL HOLMES:

Ms. Mtchell, on page two nuch Exhibit 83, answer
five, you tender a statement that says that the total
em ssions are expected to be 12.6 tons per year for NOz,
and less than 1 ton for PMLO. Do you see that?

MS. M TCHELL: Yes, | do.

STAFF COUNSEL HOLMES: \Where in your testinmony is
t he analysis supporting that concl usion?

MS. M TCHELL: An Excel spreadsheet, which did
t he cal cul ati ons, was provided, and |I -- and was docketed
with the CEC. |I'm not sure what the actual docket number
is, but that outlined the conplete calculations of al
construction related em ssions with one portion of it

being the em ssions associated with the generators.

STAFF COUNSEL HOLMES: |'"m sorry, when was this
docket ed?

MS. M TCHELL: 1'Il have to defer the Sara on
t hat .

STAFF COUNSEL HOLMES: Well, it was ny

under st andi ng that we heard about the generators for the
first time in your rebuttal testinmony, and that's why |I'm
asking the question. But it sounds as though you can't
answer the question.

MS. M TCHELL: | can't -- yeah, | provided the
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data and | was under the understanding it was being
docketed either |ast week our had this week.

STAFF COUNSEL HOLMES: So did you conduct the
analysis that led to the conclusion that there would be
12.6 tons per year of NO2?

MS. M TCHELL: Yes.

STAFF COUNSEL HOLMES: Thank you. Are you
famliar with the staff testimony?

MS. M TCHELL: The Staff Assessnment, yes.

STAFF COUNSEL HOLMES: Would you take a | ook
pl ease at table 7 on page C.1-17 of Exhibit 300.

MS. M TCHELL: Okay, so which table again please?

STAFF COUNSEL HOLMES: Air Quality Table 7.

MS. M TCHELL: Okay. Certainly.

STAFF COUNSEL HOLMES: Does that table indicate
t hat the annual construction NOx em ssions are about 95.55
tons per year?

MS. M TCHELL: Correct.

STAFF COUNSEL HOLMES: And are you famliar with
EPA's general conformty thresholds for this project

MS. M TCHELL: | am

STAFF COUNSEL HOLMES: And are they 100 tons per
year for NOx?

MS. M TCHELL: Yes. And if you look in ny
rebuttal, which is | think, Item 83, that there are
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essentially three portions of the revised construction
anal ysis that were exam ned to determ ne the inpacts from
construction. And one would be addition of the
generators. Two, was the renmoval of transportation needed
for water to come fromthe Cadiz water source. And three
is an em ssion factor of refinement for vehicles traveling
off site. Vehicles that travel off site would be expected
to travel approximately 50 m | es per hour as opposed to
vehicles on site, would be traveling nuch slower, nore
like 10 mles per hour.

So the incorporation of those three --

STAFF COUNSEL HOLMES: " m sorry. I had
troubling hearing you. Could you repeat the |ast portion
again. You tal ked about the trucking in of water. \What's
t he next one?

MS. M TCHELL: And the third portion is an
em ssion factor refinement. The em ssion factors for the
off-site vehicle travel were refined to be based upon a
travel speed of 50 m | es per hour as opposed to previous
anal yses were based on a slower nore conservative 10 mles
per hour, which we do not expect the vehicles off site to
be traveling that slowly.

STAFF COUNSEL HOLMES: And again, is this
anal ysis, do you know whet her or not this was docketed?

MS. M TCHELL: It was my assunption that it was
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docketed, but | can't say for certain that it was.

STAFF COUNSEL HOLMES: Okay. Thank you very
much. Those are all nmy questions.

HEARI NG OFFI CER KRANMER: Ckay, does the applicant
have an answer to whether or not this information has been
provi ded.

MR. THOMPSON: We are talking over here. W're
trying the figure out if this spreadsheet has been
docketed. We can take a few m nutes.

HEARI NG OFFI CER KRAMER: Okay. It has not been.

MS. GANNON: It has not been docket ed.

MR. THOMPSON: It has not been docketed, but we
can docket it, seeing as how it has been the subject of
Some cross-exam nation.

STAFF COUNSEL HOLMES: Can we then | eave the
record open, in order for staff to have an opportunity to
| ook at it?

MS. GANNON: | nmean the results that are
reflected in that spreadsheet are described in her
rebuttal testinony. The actual spreadsheet that shows
t hose numbers is not -- has not been docketed.

HEARI NG OFFI CER KRANMER: But the spreadsheet
shows how she came to a conclusion. And staff may want to
| ook at that in order to decide if they agree with her

conclusion. And given that, staff has not had any tine to
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analyze this. | think that the best avenue woul d be for
staff to have a chance to review those cal cul ati ons and
see if they agree, rather than to have to make their own.

MR. THOMPSON: We will get those filed as soon as

we can.
HEARI NG OFFI CER KRAMER: Okay. Coul d that be

t oday?
MR. THOMPSON: Yes.
HEARI NG OFFI CER KRANMER: Ckay, so then we'll be

| eaving air quality open on -- can we fairly describe this

as the NO2 issue or is there nmore to it than that?

MR. THOMPSON: Julie --

STAFF COUNSEL HOLMES: Construction -- go ahead.

MR. THOMPSON: Julie, would you describe what is
in this spreadsheet?

MS. M TCHELL: Yeah. Let me give you a quick
overview of what's in the spreadsheet. The items that |
t al ked about were changed or incorporated into the
spreadsheet. And the total -- probably the most inportant
information is the total em ssions and tons per year of
t he peak year of construction for NO: was cal cul ated to be
79.5 tons a year. And the PMLO em ssions were cal cul ated
to be 78.3 tons per year. And that's the total for
on-site and off-site em ssions.

And so that's incorporating the new generators,
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removi ng the water delivery, and modifying the em ssion
factors used for off-site vehicle travel.

Those all are summarized in here. And as you see
the em ssions they are below the 100 ton conformty
threshold, which | think is of concern to people there.
And the other thing I did want to note is that to do nmy
em ssion cal culations, |'ve based the -- | continued to
base the equi pment schedule on a 41 nonth schedul e, which
woul d be a nmore condensed schedul e than the potential 59
mont h construction schedul e.

And so that's said then em ssions are probably
even higher than if the -- on an annual basis, than if the
construction schedule gets stretched out a little further.

HEARI NG OFFI CER KRAMER: Okay. Thank you. So we
will keep the record open on that point. If the --

STAFF COUNSEL HOLMES: May | ask just one quick
guestion before we nmove on? | know this will beconme
apparent at some point, but it m ght help the air quality
peopl e get started.

HEARI NG OFFI CER KRAMER: Go ahead.

STAFF COUNSEL HOLMES: \What em ssion factors did
you use for the diesel generators?

HEARI NG OFFI CER KRAMER: Let me ask. Ar e
t hose - -

MS. M TCHELL: The di esel generators were based
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upon EPA Tier 3 engines for the appropriate size engine.
So there are two generators that are being proposed.

STAFF COUNSEL HOLMES: Ri ght .

MS. M TCHELL: One is a 75 kilowatt generator and
one is a 500 kilowatt generator. And the em ssion factors
are based upon Tier 3 for those sizings of engines.

STAFF COUNSEL HOLMES: Thank you.

HEARI NG OFFI CER KRAMER: Okay. Any
other -- let's see CURE was the only other party that
asked to cross-exam ne. Did you have any questions for
this witness?

MS. MLES: W do not.

HEARI NG OFFI CER KRAMER: Thank you. Staff your
wi t nesses, | assume you're sponsoring M. Oktay along with
M. Walters; is that correct?

STAFF COUNSEL HOLMES: | think that would be
appropri ate. I think what | will do is start with M.
Oktay and then move to M. Walters.

Wher eupon,

SAMUEL OKTAY and W LLI AM WALTERS

were called as witnesses herein, and after first

havi ng been duly sworn, were exam ned and

testified as follows:
DI RECT EXAM NATI ON
BY STAFF COUNSEL HOLMES:
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M. Oktay, can you please briefly describe what
your responsibilities are at the Mojave Desert Air Quality
Management District?

MR. OKTAY: Well, I'"man air quality engineer
here. | do the review and permtting of air em ssion
sources. Anything from gas stations all the way up to and
i ncludi ng power plants.

STAFF COUNSEL HOLMES: Did you prepare the
Det erm nation of Conpliance for Calico facility or was it
prepared under your direction?

MR. OKTAY: No. | prepared that one.

STAFF COUNSEL HOLMES: Can you briefly summari ze
what your concl usions are?

MR. OKTAY: Well, | concluded that that
particul ar project was not going to have any significant
i mpacts on air quality. And if it weren't for the fact
that it was a | arge power plant, we would have already
permtted the equi pment that was referenced. | am
however, finding that there's sonme additional generators
t hat have shown up since | worked on it, and it m ght be
possi bl e that we would have to revise the FDOC as well as
receive some additional applications for those permts,
unl ess they're just construction tenmporary permts under
portabl e equi pment registrations or something of that

nat ure.
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But if they're permts of the type that should be
permtted fromus, then we would need some additi onal
applications.

| believe that at the time, that the application
was submtted, there was a gasoline -- above ground
gasoline tank and one diesel fire generator that we would
directly permt. And it appears that there a some
addi tional generators that are now showi ng up.

STAFF COUNSEL HOLMES: Are you referring to the
generators that have been the subject of the discussion
for if last 10 to 15 m nutes?

MR. OKTAY: Okay, but they were in the part of
t he original application.

STAFF COUNSEL HOLMES: Ri ght . | just wanted to
clarify that those are the generators that you're
referring to?

Thank you, those are the questions that | have.
So are we noving everything in at the end, Hearing Officer
Kramer, or should I nmove Exhibit 3017

HEARI NG OFFI CER KRAMER: We were tal king about
moving all the exhibits in at the end of the hearing.

STAFF COUNSEL HOLMES: Okay, that's fine. Then
l'd like to move on to M. Walters.

M. Walters, are you there?

MR. WALTERS: Yes, | am
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STAFF COUNSEL HOLMES: And did you prepare the
air quality section of Exhibit 3007

MR. WALTERS: Yes, | did.

STAFF COUNSEL HOLMES: And was a statement of
your qualifications included?

MR. WALTERS: Yes, they were.

99

STAFF COUNSEL HOLMES: And are the facts true and

correct to the best of your know edge?

MR. WALTERS: Yes, they are, with the Iimtation

of this late information fromthe applicant.

STAFF COUNSEL HOLMES: Ri ght . "1l ask you a
guestion about that in a second. In fact, why don't we
nmove on to that.

You' ve heard both -- you've read in the rebuttal
testinony and you heard orally earlier today some
additional information about the diesel generators. Do
you have a reaction to that new i nformation?

MR. WALTERS: Well, there are a few itens.
Number one, | haven't seen any of the cal culations at thi
poi nt obviously, since they weren't docketed.

Number two, in terms of the em ssion factors
used, one of the things that |I did is | actually went to
i nformati on supplied by the applicant in regards to
specific generator sets and used em ssion factors for ful

prime use for the |arger generator. They didn't have

S
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specific em ssion factors for the | ower generator. So |
did basically the same thing that Ms. Mtchell did, in
terms of that em ssion factor.

Unfortunately, for the | arger generator, the
em ssion factor under prime use is quite a bit higher than
t he EPA engine standard with the know edge that the engine
standard isn't necessarily the same thing as the em ssion
factor. The engine standard is based on a specific set of
engi ne testing requirements.

And while this engine a apparently does nmeet the
Tier 3 standards, the em ssion factors under full prime
use are higher than that specific nunber.

When | revised the cal cul ations using the sanme
basis that was presented in the testimny, specifically
the 16 hours per day, the 26 days per nmonth and potenti al
of up to 12 nmonths, | came up with a nunmber that was quite
a bit higher than the applicant's, and was essentially
about 20.7 tons of NOx as potential em ssions for those
two engi nes.

And ny issues with that nunber are two fold.
Number one as we tal ked about before -- or as was talked
about before the general conformty issues and staff's
desire to keep the em ssions below that conformty
threshold, so that a conform ng analysis and the specific

30-day notice period, et cetera, would not be necessary.
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Al t hough, stuff does believe that positive conformty
determ nation, you know, can be made for the project, even
if the em ssions were over 100 tons, there would be a

rat her significant schedule hit.

The ot her issue, which wasn't discussed yet, was
the on-site inpacts for the State one-hour NO2 standard.
There were, to my know edge, no renodeling efforts on that
standard. And so staff would like to see that the on-site
em ssions annual and hourly do not increase significantly
fromthat which was anal yzed.

For that analysis, what | did is |I went back and
took a |l ook at the on-site em ssions and tried to figure
out a balance. And if we have a 20.7 increase, | wasn't
able to figure out a way we could get the on-site
em ssions to reduce, even given conservative assunptions
in some of the em ssion cal cul ations, so that there wasn't
an increase on the on-site em ssions that would inmpact
t hat one- hour NO2 anal ysis.

Did your recalculation include all of the
generators? The reason | ask that is that | thought I
heard you say earlier that you found em ssion factors for
the | arger generators, but you had difficulty finding them
nor the small er generators?

MR. WALTERS: The applicant supplied some

specific information on the two generators that they were
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| ooking at. One that's a 500 kV, one that's a 75 kV, and
converting that over to horsepower under prime use,
essentially, you know, full-time power generation use, the
| arger one woul d be 668 horsepower based on the data they
supplied. The smaller one would be 91.

In the data they supplied for the |arger
generator set, it had em ssion factors for various types
of operations, the quarter standby, half standby,

t hree-quarters standby, full standby, and full prinme. I
used the full prime em ssion factors that | considered
appropriate for the use, which is a prime use electrical
generation use for 16 hours per day at the site. And that
em ssion factor is 5.15 gram per brake horsepower, which
is quite a bit higher than the EPA standard value for Tier
3, which is 3.0. And that's the basic difference in the
cal cul ati ons.

STAFF COUNSEL HOLMES: So did your revised

cal cul ation take into account the smaller -- the 75
generator -- the smaller generator?
MR. WALTERS: | included the small er generator,

but wi t hout any correction fromthe EPA Tier 3 em ssion
factor. There probably will be some small correction, but
that is -- it is such a smaller generator that its inpact
woul d be probably |less than a ton per year.

STAFF COUNSEL HOLMES: So is it your testinony
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t oday that you cannot conclude that the project would
conply with the State NO2 standard based on the
i nformati on you have?

MR. WALTERS: Correct.

STAFF COUNSEL HOLMES: And is it your testinmny
t oday that you cannot conclude that the project would
conply with the new federal -- with the federal NO
conformty standard?

MR. WALTERS: It is my testinmony that w thout the
additional calculations that the applicant has identified,
| cannot conclude that the em ssions would be below the
applicability threshold for a general conformty analysis
requi rement of 100 tons per year.

HEARI NG OFFI CER KRAMER: Well, given that, are we
better off in the interests of time sending the respective
experts back to their calculators to further investigate
and report to us on Friday?

STAFF COUNSEL HOLMES: Well, | think that that
woul d be appropriate, given that again, this is
information that we didn't have that has the potential to
change the conclusions that we reached in the air quality
section of the Supplenmental Staff Assessnent.

MS. M TCHELL: Excuse me, this is Julie Mtchell
| was just curious if |I can have a monment to maybe help

clarify things?
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HEARI NG OFFI CER KRAMER: I n what sense. M.
Walters is going to need to | ook at you're cal cul ati ons.
MS. M TCHELL: Well, | concur. | wanted to
clarify one thing for M. Oktay is that the generators
t hat are discussed are going to fall under the PERP
Program for the Portable Equi pment Registry Program as
expl ai ned by ny coll eague Sam Wayne. So those generators
are registered through State under that program and so
separate permts for those would not be required, assum ng
that they are used for |less than 12 nmont hs of operation.
Secondly, from M. Walters comment about the
em ssions fromthe |arger generator, he is correct that
the informati on that was provided by the applicant for a
specific generator showed a nore like a Tier 2 |eve
em ssion factor as opposed to a Tier 3. The applicant has
stated that they would be -- they would obtain Tier 3
engi nes so that they could have | ower em ssions and be
more -- so that the project has | ess potential for inmpact.
That stated, if Tier 2 engines for the |arger
engi ne were used, the em ssion increase is approximtely a
[ittle Iess than 10 tons. But as shown, the em ssion
calculation for total NOx was -- is about 80 tons. So
pl us another 10 tons you're | ooking at about 90 tons,
still less than the federal conformty threshold of 100

tons.
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And then lastly, the State NO2 one-hour standard
was previously nodeled. And the inmpacts were well be
t hroe standard. So even if -- even if all of the on-site
em ssions were doubled, your -- the inmpact would still be
| ess than the State standard. And this increase of
generators on site during construction will not double
t hose em ssions.

So | just wanted to state that we think that the
i mpacts will still remain | ess than significant, relative
to the California ambient air quality standard.

Thank you.

HEARI NG OFFI CER KRAMER: Thank you. M. Oktay, |
want to ask you -- well do the parties have any other
guestions by way of cross-exam nation?

Staff, did you have ot hers?

STAFF COUNSEL HOLMES: No, | think we should wait
until we have the information that we need to conduct the
anal ysi s.

HEARI NG OFFI CER KRAMER: Okay. In case M. Oktay

cannot be with us the next time, there is a certification
that's required under the Comm ssion rules to the effect
that the air district has analyzed the project and has
found that it meets the district standards and that all of
the required em ssion offsets will be provided within the

time that is required by district rules.
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Is that a certification can you make to us for
our record?

MR. OKTAY: It appears that that has been
accompl i shed, and I want to thank | forget her name now,

t hat said that those additional generators are going to be
portable, so it appears that |I'm not going to need any
addi tional applications and |I do not believe that we're
going to need to revise the final determ nation document.

So we believe that the project will meet all the
applicable requirements and there aren't going to be any
of fsets required, from what we can tell today. And as far
as we're concerned, this project is good to go.

HEARI NG OFFI CER KRAMER: Thank you.

MR. OKTAY: Sur e.

HEARI NG OFFI CER KRAMER: Ckay, anything el se on
air quality fromthe parties.

M. Thonpson?

MR. THOMPSON: No. We will be submtting that
spreadsheet. And that should have all the assumptions on
it. And | would encourage our expert witness and staffs
to get to together and discuss it, so that a cohesive
presentation can be presented |l ater this week.

HEARI NG OFFI CER KRAMER: OCkay. "Il add it to
the topic list again on Friday to be covered before we

adj our n.
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Okay, with that -- please.

We'l|l take a five mnute break for everyone and
so we'll be back here. There are no clocks. So whatever
five mnutes would be on your -- we'll come back 2:40 ny

time, which would be about seven m nutes.

(Thereupon a recess was taken.)

HEARI NG OFFI CER KRAMER: We're back on the
record. And we will be starting visual resources in a
moment . But first Andy Silva from Supervisor Mtzefelt's
office wanted to say a few words to us.

MR. Sl LVA: | am Andrew Silva | work for San
Ber nardi no County Supervisor Brad Mtzefelt. My favorite
little factoid is that he represents the | argest
supervisorial district in the country. This is the first
district of San Bernardino county, 17,000 square m |l es
from Wightwood to Trona to Needles, all of the Victor
Vall ey. That's the supervisor's area. So mpost of these
projects fall within his district.

So on behalf of the Supervisor and the entire
board of supervisors, and the residents of San Bernardino
county, | just want to say thanks for com ng down here. I
know it's quite an effort, and the State is strapped. And
that technically it's a challenge. Timewise it's a
chal | enge.

So | just want to say on behalf of the county,
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t hank you very much for going to the extra time and
effort. | also want to thank the Comm ssion staff for al
of their hard work on this project, and a number of other
projects that are in the pipeline currently.

It's been quite a challenge, and there are
difficult issues to deal with, the tinmelines these
projects face, the various inmpacts. So | just want to say
t hanks to the Conmm ssion and everybody who's been invol ved
in this process.

Tomorrow nmorni ng, our assistant county
adm ni strative officer, Gerry Newconbe, is going to try to
be here. The Board of supervisors |ast month passed a
coupl e of resolutions regarding devel opnent of renewabl e
energy projects in the county. And also |I think nost of
you -- or if not | have some copies here -- are famliar
with the policy on renewabl es that the Board of
supervi sors adopted in April.

Just in a nutshell, the resolution one
addressed -- one resolution addressed species mtigation.
And | believe our comments and briefs have touched on
this, that we're concerned because of the size of these
projects and the mtigation requirements that we have
concerns about vast areas of private |and bei ng bought up,
taken off their tax rolls and no | onger being eligible for

either taxes or future econom c growth and devel opnent.
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We also, in that same vein, have concerns that if
mtigation is done on public | ands, that we not elimnate
hi storic uses on public | ands. Public | ands belong to the
publi c. They've a history of multi-use. And we hate to
see some of those uses restricted.

For exanple, Off Hi ghway Vehicle recreation,

m ni ng and other activities that take place on the public
| ands, we don't want to see the entire desert become a de
facto wil derness as a result of these projects.

So that pretty much covers it. So once again
wel come to San Bernardino county. And thanks for com ng.
And we really appreciate all your efforts and hard work.

PRESI DI NG MEMBER EGGERT: Thanks you very much.
|'"m sorry I mssed your name.

MR. Sl LVA: It's Andy Sil va.

PRESI DI NG MEMBER EGGERT: So M. Silva, thank you
very much for welcomng us and it's our pleasure to be
here. And | don't know if you caught Conm ssi oner Byron's
comments earlier, but we did make the decision to conme
down because we wanted to be here near the project site,
hear from folks |ike yourself and others in the comunity.
And | know from the Conm ssion's perspective, the
partnership between the State and |l ocal jurisdictions is
becom ng increasingly important in al most everything that

we do for renewabl es devel opment, for you know conmmerci a
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and residential building retrofit activity.

We're going to be launching prograns in
partnership with local jurisdictions and pretty much
al most all of the policy areas that we touch. It's
instrumental that we have a good close working
relationship with the local jurisdictions. So appreciate
your comments.

MR. SILVA: And | think that relationship has
certainly improved. Early on, that was a big concern, but
| really think there's a real partnership form ng and
that's very inportant.

ASSOCI ATE MEMBER BYRON: M. Silva, 1'd also like
to thank you for being here. W met |ast year. But |
t hought your coments were really good concise description
of the issues and concerns that, you know, and | should
say your supervisor have. It's very hel pful to be made

aware of those things. So | thank you for being here.

MR. SILVA: And I'll |eave these. W have
copi es. | made |ike 10 copies of the resolutions and the
policy. So I'll just l|eave these here and fol ks who are

interested can take a | ook at those. And M. Newconbe
will be down tonorrow and he'll speak during public
comment also to go over these in a little more detail and
answer any questions you m ght have about that.

Thanks for accommpodati ng me. | have to run,
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because the Bright Source decision is out, and | have to go
read it.
Thank you very much.
HEARI NG OFFI CER KRANMER: OCkay, visual resources.
The applicant, you had two witnesses.
MS. GANNON: We will just have one, Angela Lei ba.
Wher eupon,
ANGELA LEI BA
was called as a witnesses herein, and after first
havi ng been duly sworn, was exam ned and
testified as follows:
HEARI NG OFFI CER KRAMER: And were you here to be
sworn earlier.
MR. LEIBA: | was sworn earlier.
HEARI NG OFFI CER KRANMER: OCkay. Pl ease, go ahead.
DI RECT EXAM NATI ON
BY MS. GANNON
Ms. Lei ba, are you the sanme Angela Leiba who
subm tted testimony earlier in these proceedi ngs?
MR. LEIBA: Yes, | am
MS. GANNON: And is the resume that's
attached -- is that testimny still accurate and valid?
MR. LEIBA: Yes, it is.
MS. GANNON: And do you have any changes or

corrections to make to that testimony that you submtted?
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MR. LEIBA: | do not

MS. GANNON: Thank you. Have you had an
opportunity to review the Supplemental Staff Assessnent
with regard to visual resources?

MR. LEIBA: Yes, | have.

MS. GANNON: And can you comment on the overal
anal ysis that the staff has conpl eted?

MR. LEIBA: Yes. Overall, | agree with the
staff's conclusions in the Supplemental Staff Assessnment.
Essentially, they followed pursuit with what we initially
adhered to, which was the project itself. Although as
Sean Gal |l agher had mentioned actually was sited outside of
wi | derness and recreation areas.

Overall, visually you're putting a devel opnment
within an area that will change the | andscape character.
So we did work --

STAFF COUNSEL HOLMES: Excuse me. We're having
troubl e hearing Ms. Leiba.

MR. LEI BA: ' m sorry. "Il speak a little
| ouder .

So | was saying that we do agree with the staff's
conclusions that the project itself will have visual

i mpacts, and we al so agree that the cunul ative i npacts
associ ated with visual resources are also significant.

MS. GANNON: And do you agree with the staff's
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conclusion that the cumul ative inpacts are essentially
unmttigabl e?

MR. LEI BA: We do. However, we do not agree that
the LORS i mpacts, which will talk about in I and use,
al t hough they do tie to scenic, are unmttigable.

MS. GANNON: And have you reviewed the Conditions
of Certification that were included in the Suppl ement al
Staff Assessnment ?

MR. LEI BA: Yes, | have.

MS. GANNON: And | note in the exhibit A, which
was attached to Ms. Bellows rebuttal testimony, Exhibit
82, includes some suggestions to three of those visua
condi tions. Have you reviewed those changes?

MR. LEIBA: Yes, | have.

MS. GANNON: Can you comment on there's a change
in Vis 1, which is essentially to put in a -- to the
extent feasible | anguage. Can you just provide in summary
t he necessary of that change?

MR. LEIBA: Yes, | think Felicia Bellows, in
previous testinony, has tal ked extensively on this issue.
Essentially, we're asking that -- this condition is asking
for all non-layered surfaces be treated sonmewhat by a
pai nt col or. So we've been working with BLM to establish
what paint color would be feasible for what surfaces.

So we're just asking that it be added to the
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extent feasible for those particular surfaces, that we can
paint, we will. For those that we cannot, we won't.

MS. GANNON: Thank you. And with regard to the
changes proposed for Vis 2, it looks like it's a strike
out of one provision. Can you explain the basis for that
proposed change?

MR. LEIBA: Yeah, | think this may have been an
oversi ght. It was just referencing exhaust stacks. And
obviously, this project doesn't have exhaust stacks, so we
just outlined that.

MS. GANNON: And finally, with regard to Vis 3,
there is a change, | believe, in the m nimum di stance
set back that is proposed. Can you describe the basis for
t hat change?

MR. LEIBA: Sure. W struck the 360 out and
replaced it with 223. The sanme staff that's working this
project is also working on the Inperial Valley project.
And in that case, they agreed that 223 was the distance
that they felt from a highway you could place SunCatchers.
So we replaced it with staff's conclusion fromthat case.

MS. GANNON: And you agree with that concl usi on,

t hat that would be sufficient to offset or avoid any
potentially significant inpact?

MR. LEIBA: Yes, | do.

HEARI NG OFFI CER KRAMER: Can | ask where, because
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you may have said it, but I was multi-tasking. MWhere

would | find these proposed changes in which exhibit?
MS. GANNON: It's attachment A to Exhibit 82.
HEARI NG OFFI CER KRAMER: Thank you.
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MS. GANNON: And with regard to Vis 3, there was

also a change with regard to the pipeline. Can you
comment on that?

MR. LEIBA: Yes. There was a provision in her
t hat we needed to setback fromthe gas Iine. W think
that that was in error, so we struck that out obviously

We don't feel that there's visual impacts to an

e

underground and existing gas line, so we took that out of
t he condition.
MS. GANNON: Thank you, Ms. Lei ba. | would offer

her for cross-exam nati on.
HEARI NG OFFI CER KRAMER: Any questions of this
wit ness?

STAFF COUNSEL HOLMES: Staff has none.

HEARI NG OFFI CER KRAMER: Can we ask staff, if you

agree or disagree with the proposed changes to the
conditions that she's outlined?

STAFF COUNSEL HOLMES: The staff visual resour
witness is prepared to go through the changes to Vis 1,
and Vis 2. Vis 3 is a hybrid with glint and glare, and

think that we'd refer to wait until the glint and gl are

ces
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report is in the record to address that condition.

HEARI NG OFFI CER KRAMER: Any ot her conditions?

STAFF COUNSEL HOLMES: Vis 3.

MR. LEI BA: | think she said she agreed with Vis
1 and Vis 2.

STAFF COUNSEL HOLMES: No, we didn't say we
agreed. | said that the witness is available to go
t hrough the proposed changes to Vis 1 and Vis 2 and that
we don't want to address Vis 3 until the glint and glare
report is in the record.

HEARI NG OFFI CER KRAMER: Okay. So let's talk
t hen about 1 and 2.

STAFF COUNSEL HOLMES: Do you want me to do it or
do you want to have the witness do it?

HEARI NG OFFI CER KRAMER: | guess the witness
woul d be more qualified.

(Laughter.)

STAFF COUNSEL HOLMES: | think that that's
probably correct.

HEARI NG OFFI CER KRAMER: No of fense meant.

(Laughter.)

HEARI NG OFFI CER KRAMER: And | can't recall if
M. Kanemoto was going TO testify or sinply be avail abl e
for cross-exam nation?

STAFF COUNSEL HOLMES: | believe he's avail abl e
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to testify?

Bill, are you on the line?

MR. KANEMOTO: Yes, | am

HEARI NG OFFI CER KRAMER: So hold on a m nute,
Kanenot o. Did we have any other party wishing to ask
guestions of Ms. Leiba?

Seei ng none.

Wher eupon,

FELI CIl A BELLOWS and SEAN GALLAGHER
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M.

were called as witnesses herein, and after first

havi ng been duly sworn, were exam ned and

testified as foll ows:

HEARI NG OFFI CER KRAMER: M. Kanenoto, could you

di scuss the proposals for Vis 1 and Vis 2, the changes to

the conditions?

MR. KANEMOTO: Ri ght, well the proposal to modify

the wording for Vis 1 to add feasible is acceptable to

staff. We don't object to that change, but we just note

that if color treatment to the backs of the mrror units

is found to be unfeasible that the potential inpacts of
the project would |likely be increased, possibly

substantially increased.

This too -- let's see, ny understandi ng was that

their primary request in that case was to change the

period of notification under verification from 90 days to

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

118

30 days; is that correct?

MR. LEIBA: Yes, it is.

MR. KANEMOTO: Yeah. That's acceptable to staff.
We have no objection to that.

Ri ght, the deletion for the errata reference to
t he exhaust stacks, that's obviously fine with staff as
wel | .

For Vis 4 --

STAFF COUNSEL HOLMES: There is no Vis 4.

MR. KANEMOTO: Ri ght, okay. Yeah, we deleted Vis
4 in response to applicant's previous coments.

So that's all we have to say about those two
conditions, | guess.

HEARI NG OFFI CER KRAMER: Okay thank you. So
we'll put Vis 3 on the list to be discussed on the 18th
with glint and gl are.

Any cross-exam nation for M. Kanenoto?

Let's see, CURE, you had indicated maybe 10
m nut es and Basin and Range Watch as wel .

MS. MLES: W have no questions at this time.

HEARI NG OFFI CER KRAMER: And | see shake of heads
sayi ng none from Basin and Range Watch. So that would
appear to end the topic of visual resources. Unl ess
sonmebody el se has something else to raise?

But we will not close the record on visua
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resources, because we'll be discussing the glint and gl are
aspects on the 18th in connection with the traffic issues.

So our next topic is |and use.

MR. LEI BA: That's me too.

HEARI NG OFFI CER KRANMER: OCkay. And you've been
sworn. You were just offered for cross-exam nation; is
t hat correct?

MS. GANNON: She had been offered for
cross-exam nation on visual, yes.

HEARI NG OFFI CER KRAMER: Okay. Land use as wel | ?

MS. GANNON: Yes.

HEARI NG OFFI CER KRAMER: Okay.

MS. GANNON: That's fine.

HEARI NG OFFI CER KRAMER: So we're now on the
topic of land use. Staff did you wish to cross-exam ne
Ms. Lei ba?

STAFF COUNSEL HOLMES: No.

HEARI NG OFFI CER KRAMER: M. Brizzee.

MR. BRI ZZEE: No questions for this witness.

HEARI NG OFFI CER KRAMER: CURE?

MS. M LES: No questi ons.

HEARI NG OFFI CER KRAMER: M. Jackson, | think is
not with us today. Staffs's witness was Negar Vahi di.

Are you on the phone with us?

MS. VAHIDI: Yes. Hi gh.
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HEARI NG OFFI CER KRAMER: Okay, you'll need the
speak up a bit.

MS. VAHI DI : Can you hear me now.

HEARI NG OFFI CER KRAMER: That's better. Were you
previously sworn?

MS. VAHIDI: Yeah |I was sworn at the beginning
with the group.

HEARI NG OFFI CER KRAMER: Okay. Ms. Hol mes, do
you wish to offer some direct testimony from her?

STAFF COUNSEL HOLMES: Ms. Vahidi, did you want
to -- | believe she has a brief summary of her testinony
prepared. | guess it's up to the commttee as to whet her
or not they would Iike to hear it.

HEARI NG OFFI CER KRAMER: Well, let me ask, do any
of the parties anticipate having cross-exam nati on
gquestions for Ms. Vahidi?

MS. GANNON: The applicant does.

HEARI NG OFFI CER KRAMER: Okay. So why don't you
go ahead and pride the summary by way of context for us.

Wher eupon,

NEGAR VAHI DI
was called as a witness herein, and after first
havi ng been duly sworn, was exam ned and
testified as foll ows:

DI RECT EXAM NATI ON
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BY STAFF COUNSEL HOLMES:

MS. VAHIDI: This is not much different than
what's in the witten testi mony.

HEARI NG OFFI CER KRAMER: You need to speak up.

MS. VAHI DI : Yes. Ckay, sorry |I'm going to have
to yell into my phone.

Land-use staff conducted initially in the joint
staff assess Environmental |npact Statenment, we conducted
awe joint CEQA/ NEPA analysis of impacts to |and use
resources, including items usually analyzed by the BLMin
their |and use section.

Currently, and I"monly going to focus on the
items that have been brought up for question. There are
three issues that the parties have brought questions up
about .

One is the BLMinterim policy guidelines on | and
and water conservation funds. W found -- staff found an
inn consistency with this BLM finance document. The ot her
issue is significant unavoi dable cumul ative inmpacts and
believe sone fol ks had questions regarding the Hector Road
crossing as it affects private property.

And ot her than that the majority of the rest of
t he conclusions are of course in my written testinony.

STAFF COUNSEL HOLMES: Does that concl ude your

summary?
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MS. VAHIDI: Yeah, it does.

STAFF COUNSEL HOLMES: Ms. Vahidi is avail able
for cross-exam nation?

HEARI NG OFFI CER KRAMER: The applicant?

CROSS- EXAM NATI ON
BY MS. GANNON

Is Ms. Vahidi this is Ella Gannon, counsel to the
applicant. | have a question about the analysis that you
undert ook to make the conclusion to make the concl usion
about consistency or inconsistency with the BLM policy you
just referenced. Can you explain how you analyzed t hat
pl ease?

MS. VAHIDI: Well, we analyzed that interim
policy guideline, which was actually just to give a little
bit of background for the Commttee. The State director
of the BLM had issued, what he call, an interim policy
gui deline on LWCF | ands that were enconpassed by project
site. Since the revision of the project site boundary,

t he ampunt of those |ands has decreased, but there are
some still LWCF |ands included, as far as we can tell in
the project site boundary.

But at any rate, that nmenorandum was pretty clear
in its description of these |ands being an either
excl usion or avoi dance areas, meaning you can't fight on

t hem Now, we know that this has been an issue that the
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applicants brought up. And if you recall at the Apri
2010 staff workshop, we had a conversation about this
t hen.

And basically the applicant feels that this not
an applicable LORS discussion, but we took that interim
policy guideline memorandum at face value and, in fact,
at the December 22nd, 2009 staff workshop, the BLM did
specifically request that we analyze that policy
guideline, if applicable, and in fact, make sure that we
i nclude anal ysis that both considers LWCF | ands -- in
ot her words, project inmplementation with LWCF | ands
included in project inplenmentation without LWCF | ands
i ncl uded.

So that is the general approach we just took that
policy guideline at face value and conducted the analysis
as the BLM had requested at the tinme.

MS. GANNON: Taking the meno at face val ue and
the provisions that are articulated in it, the way that |
read this, there are alternative provisions if the
conservation or preservation conponents of the policy
cannot be nmet. Do you know which provisions I'm

referencing?

MS. VAHI DI : No, | don't.
STAFF COUNSEL HOLMES: " m sorry. I " m havi ng
trouble -- Ms. Gannon, |'m having troubl e understanding
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you if you could speak a little bit more | oudly maybe and
alittle bit nore slowly, that would hel p.

MS. GANNON: In the interimmmem, there is a
di scussion of the preservation or the conservation which
was just described. The policy, as | read it, also
references a procedure that is to be followed if this
preservation cannot be acconplished. Specifically, it
references taking the matter to the State director, do you
know where that --

MS. VAHI DI : Could you be nmore specific. Are you
| ooking at the May 28th, 2009 menmorandum i ssued by the BLM
State office? And if so, which bullet itemare you
tal ki ng about, because that's the nonth of interimpolicy
gui del i ne memorandum t hat | was tal king about?

MS. GANNON: | am sorry. I am being chall enged
electronically today with my conputer. I am havi ng
someone else pull up that meno. It will just take one
second.

MS. VAHI DI : Sure.

HEARI NG OFFI CER KRAMER: For the also
uninitiated, we're tal king about the Catellus | ands
basically?

MS. VAHI DI : Yes.

MS. GANNON: Yes, that's correct.

HEARI NG OFFI CER KRAMER: Or Catellus?
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MS. GANNON: Catell us.

HEARI NG OFFI CER KRAMER: Catellus, okay.

MS. GANNON: | think we've al nost reached
success.

STAFF COUNSEL HOLMES: I have a question about
t his. If the applicant is going to be cross-exam ning the
witness on it, we don't -- none of us have this as a
cross-exam nation exhibit, unless it was submtted, with
your testinony, is that the case?

MS. GANNON: It was not submtted with our
testinony, but we understood that the staff made a
concl usion base specifically upon this meno. I's that not
what we just heard in testinony?

MS. VAHIDI: Yes.

MS. GANNON: So | think it's appropriate to
cross-exam ne the basis for the concl usion.

STAFF COUNSEL HOLMES: | wasn't objecting to the
guesti on. It's just typically when there's a
cross-exam nation question on a docunment, applicant wil
make copies for people that are at least in the room

MS. GANNON: We can make it avail able by Email.
My understandi ng was, since the staff was relying upon it,
that it was appropriate to discuss it. But then there was
the request that we reference the specific | anguage and

t ake the docunment up. But question certainly Email it to
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ot her parties.

|*m sorry, do you have this document in front of
you?

MS. VAHIDI: Are you asking me?

MS. GANNON: Yes.

MS. VAHIDI: Yes, | do have it in front of ne.

STAFF COUNSEL HOLMES: | do not

HEARI NG OFFI CER KRAMER: Then it's probably not
an exhibit yet, correct?

MS. GANNON: It is not an exhibit.

HEARI NG OFFI CER KRANMER: OCkay, so can staff get
this thing --

MS. GANNON: It's described in the SSA. | nmean,
because they made a determ nati on about the LORS based
upon this.

MS. VAHIDI : And we can try to Email it to you.

HEARI NG OFFI CER KRAMER: No, I'm just thinking
t hat for the record --

MS. MLES: It's reference in the SSA as well.

HEARI NG OFFI CER KRAMER: -- now that you want to
take to her about it.

STAFF COUNSEL HOLMES: Yeah | think that for
the -- not only would it be helpful to mark it as an
exhi bit, but I'"massum ng that while the cross-exam nation

is going on, the other parties and Conmm ssioners woul d
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i ke to have access to it.

HEARI NG OFFI CER KRAMER: Or how much of it -- how
much of it are you going to be quoting from Ms. Gannon,
just a little bit?

MS. GANNON: Yeah. [t's just a little bit.

HEARI NG OFFI CER KRAMER: So it's something you
could read to us --

MS. GANNON: Absol utely.

HEARI NG OFFI CER KRAMER: -- and then it could be
circulated | ater for people to take in the whole context.

MS. GANNON: That's correct.

HEARI NG OFFI CER KRAMER: So go ahead with your
guestion then.

MS. GANNON: Okay. Under the second bullet, the
policy is setting up the framework as is described in the
SSA for ensuring consistency with this policy to preserve
t hese donated or acquired | ands.

And the second bullet says, "Should the BLM
Cali fornia managers have use authorization applications
pendi ng, or received new applications on | ands that nmeet
t he above criteria, referencing the donated or acquired
| ands, they are required to notify the State director and
set up a briefing to address how to respond to those
applications.”

MS. VAHIDI: Okay.
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MS. GANNON: Do you read that paragraph as saying
t hat those applications should not be considered under
this policy?

MS. VAHI DI : | do not read it as that. And
again, I will tell you that, and you guys were all there,
several occasions, and | don't know if Jim Stobaugh is
still on the line, but maybe BLM can chime in, if they
can.

We were told specifically to analyze this interim
policy guideline as it relates to this proposed project
site.

MS. GANNON: Maybe it can also help if M.

St obaugh is still on the Iine and is willing to give his
been, recogni zing he is not under sworn statement, there
is athird bullet that says should managers have inquires
related to pre-application activities for any | and-use

aut hori zation on | ands that nmeet the above criteria,

you' re supposed to notify the applicant and advise themto
avoid these | ands or provide details on how they would
plan to operate or mtigate their project in a
manner - whi ch is consistent with the values of the | ands
donated or acquired.

Agai n, do you read that provision of saying this
policy therefore precludes use of these |ands?

And also for the parties, if people want to see
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this | anguage, it's in the SSA at B.2-50. That's the
el ectroni c copy. El ectronically, that is the page number.
The hard copy is page C. 8-20.

MS. VAHIDI: Yes the three bullet items are in
our LORS consistency dat a.

MS. GANNON: And this is really the whole salient
part of the meno, as | read it.

MS. VAHIDI: Yes. Those three bullet itenms, you
are correct, are the three items in the meno that
i ndi cates to ensure consi stency statewide with this
interimpolicy.

MS. GANNON: So again, | guess my question is in
this third bullet, the way | read it, there's an or
provision, which says that the BLM under this policy is
instructed to advise you to avoid these |lands or to
provide details on how you're going to operate or mtigate
to make sure that the -- that the intent of this policy is
carried forth.

Again, do you read that as precluding under this
policy that it would be inconsistent with this policy to
make a proposal for how you could mtigate the impacts to
t hese | ands?

MS. VAHI DI : Ckay, again, the meno, and granted |
t hi nk any policy anal yst would agree that there's not a

| ot of detail provided. It's pretty clear that when you
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have a set of mtigation lands, i.e., lands that were
originally set up to mtigate the inpacts of other
projects, when a project on comes along and wants to site
facilities on those mtigation |ands, that, you know, you
woul d have to talk to the | and managenment agency or the
agency that has jurisdiction over those lands, i.e., in
this case BLM, and figure out how they want it analyzed.

So again, that was the guidance provided by BLM
at that time prior to the bifurcation of the
process -- the CEQA/ NEPA process between the CEC and the
BLM

Now, to further, you know, go on this discussion
and if you recall in the April Staff Assessnment or staff
wor kshop that we had, the applicability of this federa
LORS is really up to the BLMto decide. And as you
recall, and it's no longer in the Supplenental Staff
Assessment, but originally, there was an entire
alternative that actually addressed the avoidance of LWCF
| ands

So that alternative, at that tinme -- again, it's
not -- it was taken out when you redid your boundari es,
but at that tinme the reason that alternative was even
analyzed by all staff in all the sections of the Staff
Assessment was because BLM had provided us with that

gui dance. They wanted a worst case scenario of how the
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project would impact the l|ands, in the project were to be
sited on those | ands and analysis of the project if those
| ands were not sited upon.

So | don't know what nmore | can -- | hope that
answers your question.

MS. GANNON: | guess ny question is different
t han what | think you're responding to. | was not
asking --

MS. VAHIDI: Then maybe |'m not understandi ng
your question.

MS. GANNON: Ckay, | was not ask whether the LORS
shoul d apply or not. | was actually getting to the
| anguage of this. But to simplify this, if the BLM found
that this project was approvable and therefore consi stent
with their policies, would you make -- woul d that change
your determ nation about whether the project is consistent
with the applicabl e LORS?

MS. VAHI DI : Most |ikely, yes, because all along
|*ve said if they decide on the applicability and the
| egality of it, then sure, if they've done analysis to
clear it under NEPA, then | would nmost |ikely change the
concl usion --

MS. GANNON: Excel | ent.

MS. VAHI DI : -- because if they're the | and

management agency, they're the ones with jurisdiction.
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They're the one that has the final authority.

MS. GANNON: Excel | ent, thank you.

No further questions.

HEARI NG OFFI CER KRAMER: Well, that begs a
foll owup. So do we know what BLM s interpretation is at
this point?

MS. GANNON: We have been told that they have
made the determ nation that this is consistent with this
policy. This will be addressed in the final EIS, which is
to be published on Friday.

HEARI NG OFFI CER KRAMER: Okay.

STAFF COUNSEL HOLMES: Staff would be happy to
address this issue in the briefs based on anything that
BLM provides in a filing after the close of hearings.

HEARI NG OFFI CER KRAMER: And one of things we
will be discussing on the 18th is what | call a true-up,
if you will, of what staff is recommendi ng and what BLM
ends up telling us they are proposing to do in the FEIS.
And this sounds like a definite topic to be on that |i st
to be discussed.

Okay, anything else for, let's see -- let me go
down the |list of people who asked to cross-exam ne.

M. Brizzee -- I'"'msorry |'ve forgotten how the
pronounce your name all of a sudden

MR. BRI ZZEE: Brizzee.
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HEARI NG OFFI CER KRAMER: Brizzee. You say
tomato, | say tomato.

Did you have any questions?

MR. BRI ZZEE: Just a couple for Ms. Vahi di

STAFF COUNSEL HOLMES: We're having trouble
heari ng.

CROSS- EXAM NATI ON
BY MR. BRI ZZEE

Yes. My name the Bart Brizzee |'m deputy county
counsel with the county of San Bernardino and |I have a
coupl e of questions regarding the historical uses of the
project site.

MS. VAHIDI: Okay.

MR. BRI ZZEE: The first has to do with grazing.
Do you know if this site has historically been used for
grazi ng?

MS. VAHI DI : Not that | recall, but let me -- if
you go to -- do you have --

HEARI NG OFFI CER KRAMER: Speak up pl ease.

MS. VAHIDI: Caryn, what's the exhibit nunber for
the |l and use section?

STAFF COUNSEL HOLMES: All of the staff sections
are Exhibit 300. So if you just said the |and use section
of Exhibit 300 you'd be okay.

MS. VAHIDI: Okay, section C. 8.
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MR. BRI ZZEE: Let me help you there, go to page
11 | believe is where I'"m going to be focusing ny
guesti ons.

MS. VAHIDI: Oh you're -- yeah. So actually
under horses and burros topic or which?

MR. BRI ZZEE: Yes, | guess it falls under that.

MS. VAHI DI : Yes.

MR. BRI ZZEE: Actually, it's the |ast paragraph
of that section.

MS. VAHI DI : Um hnm

MR. BRI ZZEE: My question has -- and ny questions
relate to -- this was in a BLM Cady Mountains all ot ment,
is that right?

MS. VAHIDI: You'd have to actually go back to
the settings section on page nine. If you go the C.8-9,
we tal k about the specifics of the site with regard to
grazing.

So let me -- and | believe -- hold on.

STAFF COUNSEL HOLMES: Negar, if | could point
your attention to page C.8-11.

MS. VAHI DI : Yes.

STAFF COUNSEL HOLMES: The second full paragraph,
there's a discussion of grazing in the Cady Mount ai ns.

MS. VAHIDI: Oh, yes. Okay. Yes, and actually

it just sparked my menory, this information was actually
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provided directly by the BLM project manager at the tinme.

MR. BRI ZZEE: Let me ask you about your
under st andi ng, because |I'm somewhat confused. You say it
is designated as a grazing allotment for 177,000 plus
acres.

MS. VAHI DI : Um hmm

MR. BRI ZZEE: But then there's a conclusion about
in the m ddle of that paragraph that grazing is not
currently authorized.

MS. VAHIDI: Yes, that's because of -- as |
understand it based on what BLM has told us, it's based on
sort of the uses allowed on site and the fact that
all otment or that portion of the allotment that affects
t he allotment, BLM doesn't believe that it would have an
af fect.

So on the issue of the grazing allotment, BLM
provided us with this information. So they didn't feel
that it was -- they basically, because | ack -- because of
| ack of use and |ack of grazing, they're |l ooking to take
it probably out of the allotnent. Hence, the discussion
of the voluntary relinqui shment under the wet Mojave pl an.

MR. BRI ZZEE: Now, Ms. Vahidi, to me the term
vol untary means somebody has to give something up of their
own accord.

MS. VAHI DI : Correct, sure.
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MR. BRI ZZEE: So this would only be taken out of
the BLM grazing allotment if those who had the right to
graze there took it out of their own accord is that right?

MS. VAHI DI : Ri ght, right.

MR. BRI ZZEE: So --

MS. VAHIDI: That is true. But according to
BLM s staff from-- who were working this project, that
area is not, according to them being used for grazing as
they identify it currently.

And the applicant can probably verify that,
because they probably are at the site more than we are.
But that was our understanding fromthe BLM as they have
knowl edge of their own resources than they manage.

MR. BRI ZZEE: All right. So this paragraph is
basically your recitation of what BLMtold you then?

MS. VAHIDI: Yeah, pretty nuch, because they
provided the information in an Email.

MR. BRI ZZEE: So do you believe that authorizing
and building the project would elimnate a grazing right
t hat anybody has?

MS. VAHI DI : Not to my know edge, no.

MR. BRI ZZEE: All right. Let' move on to the
next session down, which is wl|derness and recreation

MS. VAHI DI : Um hmm

MR. BRI ZZEE: And you sort of have a lead in
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sentence. And the second sentence into that says as such
t he proposed project would not directly disrupt wilderness
or recreation activities.

MS. VAHIDI: Okay.

MR. BRI ZZEE: And ny question goes to this, is
it -- would it not directly disrupt, because the area is
not currently being used for wilderness and recreation
activities or would it not disrupt, because there's plenty
of other places out there that people could go to have
their wilderness and recreation experiences?

MS. VAHI DI : It's actually a little bit of both.
The site is not known for recreational use, and you know,

t he area does have a | ot have other resources that can be
used for recreation activities.

MR. BRI ZZEE: Now, as | understand this section
al so, one of your conclusions is the cumul ative effect of
the project on | and use would be significant and not
capabl e of being mtigated; is that correct?

MS. VAHIDI: That's correct. And that's actually
the case for nmobst of these projects that are currently
under review by the CEC and BLM

MR. BRI ZZEE: And that's because there are so
many projects that are being planned to be constructed out
there is that right?

MS. VAHIDI: Yeah. It's attributable to not just
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the type of project, meaning renewables, but actually it
attributed to the conversion of a approximately a mllion
acres of open space to other uses or devel opment.

MR. BRI ZZEE: And along that line, | believe
there's something |ike 63 proposed sol ar projects and 62
proposed - -

MS. VAHIDI: Yeah. And in fact the latest filing
by staff today's errata, | believe also has the listing,
but yet it is 62.

And let me -- I'mgoing to pull that up very
quickly if I have it in front of me, so | can give you the
exact number right now. Just give nme a second.

Apparently, |1'm having computer issues as well.

Okay, so based on -- Caryn does that have an
exhi bit nunber, the |atest --

STAFF COUNSEL HOLMES: Are you referring to the
rebuttal testinony that was filed?

MS. VAHI DI : No, no, no, the errata to the
suppl emental -- or | guess, that's to -- it was just
Emai | ed out today, so I don't know if it.

MR. BRI ZZEE: Ms. Vahidi, it's not necessarily
i mportant to my questions the exact number of projects or
t he exact acreage. But what |'ve got is --

MS. VAHIDI: Okay, | have it now, if you want me

to tell you.
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MR. BRI ZZEE: Well, it's roughly 120 projects
wi nd and solar and a about a mlIlion acres?

MS. VAHIDI: Yeah 63 solar, and 62 wi nd energy.

MR. BRI ZZEE: An about those projects would take
up about a mllion acres, correct?

MS. VAHIDI: Just a little over a mllion acres,
yes.

MR. BRI ZZEE: Now, does the mllion acres include
the mtigation?

MS. VAHIDI: Are you tal king about the mtigation
of these projects?

MR. BRI ZZEE: Correct. The mtigation |and --

MS. VAHI DI : Mtigation |and required? | don't
believe they do.

MR. BRI ZZEE: So --

MS. VAHI DI : But | can't testify to the actual
scenari o, because | didn't actually write the scenario.

But as | understand it, it does not include mtigation
| ands.

MR. BRI ZZEE: And has it been your experience in
wor king with these solar and wi nd projects that mtigation
is generally required in nultiples of that project
acreage?

MS. VAHIDI: Actually, yes. And I'm sure it wil

come up on the biology testinony, so...
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MR. BRI ZZEE: All right. Thank you. | have no
ot her questions of this witness.

MS. VAHI DI : Sur e.

HEARI NG OFFI CER KRAMER: CURE.

MS. M LES: No questions at this tinme.

HEARI NG OFFI CER KRAMER: Okay, to get at -- M.
Brizzee, just so we can understand the county's concern it
was alluded to a little bit by the supervisor's
representative, is it that in setting aside the land, it
will -- among the consequences will be that the |land wil
no | onger be a part of the tax base, is that a part of the
county's concern?

MR. BRI ZZEE: That is a significant part county's
concern. But an equal part, and M. Newcombe can probably
address this tomorrow when he tal ks about the county's
adopted policy, is the historic uses of these projects,
whi ch, as we understand it, would be taken off the table,
both the project site as well as the mtigation |and.

HEARI NG OFFI CER KRAMER: Because they are --

STAFF COUNSEL HOLMES: I|"m sorry, we're having
troubl e heari ng.

HEARI NG OFFI CER KRAMER: Yeah, you weren't
proj ecting.

MR. BRI ZZEE: Sorry.

HEARI NG OFFI CER KRAMER: Could you repeat your

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

141

response.

MR. BRI ZZEE: Yes.

HEARI NG OFFI CER KRAMER: Ver bati m

(Laughter.)

MR. BRI ZZEE: Yes can | have the reporter read
t hat answer back.

It is the concern, not only for the tax
i mplications of these projects, but also the historic
uses, at |least as we're tal king about this one right here,
| and use, and that is these sites that were traditionally
used for grazing, wlderness, recreational use, off road
vehi cl es, our concern is that in addition to the project
acreage also, the mtigation acreage, which is generally
in nmultiples as |least as we've seen it in the projects, in
whi ch we've been involved, takes this I and out of the
capability being used for those historic uses.

HEARI NG OFFI CER KRAMER: And if somebody is, for
i nstance, grazing on BLM Il and, the county can tax the
possessory interests, correct?

MR. BRI ZZEE: | believe that's the case.

HEARI NG OFFI CER KRAMER: \Whereas, if the land is
just lying there tortoises are not taxed, and so the
county would receive no tax income, because it's federal
| and?

MR. BRI ZZEE: Correct.
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STAFF COUNSEL HOLMES: l"m sorry, M. Kramer,
we're still having trouble. | heard somet hi ng about tax
i mplications and taxing BLM | and and grazing, but we're
not following it. MWhat's happening is that we're | o0sing
every third or fourth word.

HEARI NG OFFI CER KRAMER: Okay. Our sound man is
on it. Well, | was just trying the clarify frommy own

perspective, you know, thousand financial part works out.

And as | understand -- 1'll summarize and then M. Brizzee
can tell me if 1've put words in his nmouth.
Basically, the county is concerned about -- well

| ost tax revenue, and that can come from either private
| ands that are basically converted to open space. There
woul d still be some tax revenue there, but presumably the
val uati on of the property would be |less. And therefore,
t he taxes woul d be | ess.

And then in the case of federal land, if the | and
is lying vacant, the county doesn't receive any sort of
t axes there, because the federal government is exenmpt from
county taxation, property taxation. But if some private
party uses the federal land for a private or comrerci al
use, that's what they call awe possessory interest. And
that's an interest in real property that can be taxed by
the county, and brings them some nmore revenue.

And then secondarily, or in addition, they are
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also interested in seeing the multiple use of these | ands
mai nt ai ned, so that presumably their residents, and
tourists that they would Ilike to come to the area are able
to use those |lands for recreation and other uses, which
woul d be precluded in nost cases, if it's set aside as
habitat or it has solar facilities on it.

s that a fair summary, M. Brizzee?

MR. BRI ZZEE: I think that is very accurate,
Hearing Officer Kramer.

STAFF COUNSEL HOLMES: Thank you, that was much
clearer.

ASSOCI ATE MEMBER BYRON: If | may, M. Kramer,
M. Kramer could explain those things a |ot better than
can I, M. Brizzee, as an attorney. But as one of the
members on this Commttee, | note that the county does not
currently intend on calling witnesses or producing
documentary evidence during this hearing.

| think we'd be very interested in hearing nore
fromthe county and understanding in conmplete detail what
your interests and concerns are in this project. And this
has been the first real summary |'ve heard, | believe,
since we haven't received anything in writing. So we're
very interested in hearing what you have to say.

MR. BRI ZZEE: All right. Thank you

Comm ssi oner.
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HEARI NG OFFI CER KRAMER: That concl udes | and use,
| believe. Is there anything else fromthe parties?

MS. GANNON: Not on |and us, no.

HEARI NG OFFI CER KRAMER: Okay.

MR. BASOFI N: Excuse me, M. Kramer, Josh Basofin
with Defenders of WIldlife. | just wanted to clarify
since we have gotten into this subject of |and use and
particularly the Catellus | ands, the acquired and donated
| ands, | know that staff's intention was to sponsor
testinony by a BLM representative. And |I'm wondering if,
since this is within their domain, if we'll have an
opportunity to ask them questions about this topic when
t hey do appear or are called into the hearing.

HEARI NG OFFI CER KRAMER: Ms. Holmes, did you
intend to have more witnesses responsive to M. Basofin's
interest?

STAFF COUNSEL HOLMES: No, | don't believe staff
plans to call a BLM representative with respect to | and
use.

HEARI NG OFFI CER KRAMER: You m ght try posing,
al t hough you didn't ask for any time, | could give you a
couple mnutes to ask your questions of either the
applicant's or the staff's witnesses if you desire?

MR. BASOFIN: Well, | don't have any questions at

the moment, but it was nmy understanding from M. Adans at
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t he prehearing conference, that we would have witnesses
from both CDFG, BLM and Fish and W Ildlife Service.
STAFF COUNSEL HOLMES: That's for biological
resources.
MR. BASOFI N: So I'"m just wondering if it's

appropriate to conbine this topic or the hold the topic

over until that time.

STAFF COUNSEL HOLMES: | believe -- ny
understanding is that the agency witnesses that will be on
t he panel tonmorrow will be talking only about biol ogica

resources.

HEARI NG OFFI CER KRAMER: So it will not be
concerned about the ownership of the ground itself.

Okay, well, Ms. Basofin, what would be the nature
of your questions regarding -- that would be specific to
the Catellus | ands as opposed to just general biological
I mpacts?

MR. BASOFIN: Well, because we've gotten into the
topic of the Catellus |lands here and the federal decision
of whether to allow devel opment on those |l ands, it seens
appropriate to have a BLM representative who comes from an
agency who will be making that decision to testify.

HEARI NG OFFI CER KRAMER: Wel |, but what is the
rel evance of the BLM decision to the Comm ssion decision

is only as | suppose evidence of whether there is this
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LORS i ssue. But it certainly would be inappropriate for
us to be trying to litigate or instruct -- and |I'm sure
t hey woul d not take instruction fromthe Comm ssion the
BLM in deciding, you know, how their |ands are going to be
used.

So I"'mstill not sure | see the connection and
why -- what we would gain by asking them specific
guesti ons about that decision.

And I'll also note that it wasn't -- you didn't
highlight it earlier, so we're -- you know we're at a
little bit of a timng di sadvantage here trying to bring
t hose people in at this point on this topic.

MR. BASOFI N: Okay. 11 withdraw it.

HEARI NG OFFI CER KRAMER: Okay. That's it for
 and use.

Wow, this day has gone faster than we expected.

ASSOCI ATE MEMBER BYRON: Don't that say that M.
Kramer .

(Laughter.)

ASSOCI ATE MEMBER BYRON: Thank you, Ms. Lei ba.

HEARI NG OFFI CER KRAMER: Well, | think that was
pretty obvious. So hopefully that wasn't a surprise to
anyone.

Okay, let's see you needed, Ms. Ml es, about 15

m nutes to get M. Marcus back up. So if you could send
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t hat note. Well, let's see. Staff, are you ready on
efficiency and reliability or do you need a mnute to
gat her your troops.

STAFF COUNSEL HOLMES: We were under the
i mpression that transm ssion system engi neering i s next.
| could try to fetch the people who are doi ng power plant
efficiency and reliability, but we're ready to go on

transm ssion system engi neering.

HEARI NG OFFI CER KRAMER: OCkay. Well, can M.
Mar cus be up quickly. She' s checki ng. So we'll go off
the record for just a couple seconds and -- but if you

could al so queue them up, we very likely could get to both
bef ore the public coment period.

MS. GANNON: And Hearing Officer Kramer, we could
like to add a witness to the transm ssion panel, if at al
possi bl e, Sean Gal | agher who's previously testified.

HEARI NG OFFI CER KRAMER: Okay. How | ong woul d he
need?

MS. GANNON: | can just have 10 m nutes of
direct.

HEARI NG OFFI CER KRAMER: Okay. We went off the
record, right?

THE COURT REPORTER: No.

HEARI NG OFFI CER KRAMER: Okay, well let's go now.

(Thereupon a recess was taken.)
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HEARI NG OFFI CER KRAMER: Back on the record and
use our best radio voices.

Our next topic is power plant efficiency and
reliability. And then we are going to try transm ssion

system engi neeri ng. Di nner is going to be brought in at

about 5:30. And then we'll have public coment at 6. And
foll owing public coment we will -- or perhaps even before
that, if we have time, we'll deal with the uncontested
itens.

STAFF COUNSEL HOLMES: Hearing Officer Kramer?

HEARI NG OFFI CER KRAMER: Go ahead.

STAFF COUNSEL HOLMES: I think that it may take
t hose of us here in Hearing Room A a bit more than a half
an hour. If you'll recollect fromdoing | ate hearings
here before, we need to nove cars or the garage | ocks, and
we can't get our cars out. So we may need nore than a
hal f an hour.

HEARI NG OFFI CER KRAMER:  Well, is it critical for
all of you to hear the public conmment?

STAFF COUNSEL HOLMES: | would |like to hear the
public coment. If you want to go ahead, go ahead.

HEARI NG OFFI CER KRANMER: Ckay, so you'd like us
to break maybe at 5:15, if we can then?

STAFF COUNSEL HOLMES: | think that would be
better.
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HEARI NG OFFI CER KRAMER: Okay, well, we'll shoot
for that.

Okay, so -- and then after public comment, we
were going to try to do -- bring forward project

alternatives from Friday. So let's with no further del ay,

let' go into transm ssion -- |I'"msorry, power plant
efficiency and reliability. And we have two witnesses
from the applicant.

Ms. Gannon.

MS. GANNON: That's correct. W are calling way
Ron Votaw and Rick Reiff. M. Reiff was sworn in earlier
this nmorning M. Votaw arrived |ater and has not been
sworn in.

HEARI NG OFFI CER KRAMER: So, M. Votaw, if you
could raise your right hand.

(Thereupon MR. WAYMON VOTAW was sworn, by the

the Hearing Officer to tell the truth, the whole

truth and nothing but the truth.)

HEARI NG OFFI CER KRAMER: Thank you.

Wher eupon,

WAYMON VOTAW and RI CK REI FF

were called as witnesses herein, and after first

havi ng been duly sworn, were exam ned and

testified as foll ows:

DI RECT EXAM NATI ON
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BY MS. GANNON

Good afternoon, M. Votaw. Are you the same
Waymon Vot aw who gave written testimony earlier in these
proceedings that are marked as Exhibit 80 and 89?

MR. VOTAW That's correct.

MS. GANNON: And do you have any corrections or
additions to nmake to that testinony?

MR. VOTAW | have just one m nor correction on
the rebuttal testinony

MS. GANNON: So that is Exhibit 89; is that
correct?

MR. VOTAW The rebuttal testinmny, correct, yes.
It states in one of the final questions, | believe the
final question, that Maricopa Sol ar --

STAFF COUNSEL HOLMES: l"m sorry. "' m havi ng

troubl e hearing M. Votaw, could you speak up a little bit

pl ease.

MR. VOTAW Sure, I'Il try again.

So the Maricopa Solar facility is listed there as
60 megawatts, rather than 60 SunCatchers. | just wanted
to make sure that that was clear. I[t's 1.5 megawatts or

60 SunCatchers.
STAFF COUNSEL HOLMES: Thank you.
MS. GANNON: Thank you. No further additions or

corrections to make?
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MR. VOTAW No, that's it.

MS. GANNON: And is the resume that was attached
to your earlier testimony still valid and correct?

MR. VOTAW It is.

MS. GANNON: | assume no one -- if any party
wants to question his expertise?

Heari ng none.

STAFF COUNSEL HOLMES: l"m sorry. | can't here.
" m sorry.

MS. GANNON: | was just asking if anyone wanted
to question him about his ability to testify as and expert
on these matters, based on the resume that was submtted
with his testimony.

STAFF COUNSEL HOLMES: No.

MS. GANNON: Thank you.

M. Votaw, have you had an opportunity to review
t he analysis included in the Suppl emental Staff
Assessment ?

MR. VOTAW | have.

MS. GANNON: And can you give us your overal
i mpression of that analysis as it relates to plant
reliability and efficiency?

MR. VOTAW 1'Ill try to be brief. The staff's
approach for availability and for reliability is generally

appropriate and typical. Their methodol ogies for the
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conpari son analysis of availabilities for power facilities
is industry norm | think it's appropriate for our
proj ect.

They've al so made or found conclusions relative
to equi pment availability or for fuel availability, and
also for our facility's ability to withstand natural
hazards, such as seismc, and wi nd | oading and erosion. I
think all those again are appropri ate. | agree with their
findings and concl usi ons.

One area, however, was on plant maintainability.
And their findings, | believe, were inconclusive. But, |
t hink --

MS. GANNON: And do you believe you could make a

conclusive determnation with regard to this?

MR. VOTAW Well, in my experience with Maricopa
Solar, | believe that it has denonstrated that the
equi pment i s maintainable. And by that | mean, it is

denonstrated both through the operation of the facility,
t he measurement of its performance through availability
and reliability metrics, that it is performed at our
expectations. And with the technol ogy then carrying
forward to Calico project, we expect to see sim/lar
results at that future facility.

MS. GANNON: And what was the relative efficiency

t hat you have denonstrated at Maricopa?
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MR. VOTAW Efficiency or availability?

MS. GANNON: Availability, I'"m sorry.

MR. VOTAW Availability, in my prior testinmony,
was through July 21st. Just to update that for
avai lability through July 28th, the SunCatcher
availability is operating at 97.4 percent. And the
overall field, including the rest of the bal ance of plant
equi pment is operating at 96.1 percent availability.

MS. GANNON: And are these nunbers within the
range of what you were anticipating?

MR. VOTAW We are targeting 98 percent for
Calico for periods beyond the first operating year. So
the initial year we're assum ng awe | ower target, but the
commercial years two through 20, we expect to see 98
percent availability.

Even in the first 140 days of operation at
Mari copa Solar, we're in striking distance of that, even
with the facility in its early days of operation.

MS. GANNON: So you've reached this |evel of
availability -- I'"msorry, how |long has the facility been
in operation?

MR. VOTAW  Through today, 140 days.

MS. GANNON: Thank you.

And there has been some questions raised about

the ability to make generalizations for a |arge scale
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operation based upon a smaller commercial operation, |ike
as has been denonstrated at Maricopa. Can you respond to
that criticisn?

MR. VOTAW There's been two comments that |I'm
aware of. One related to a need to test smaller scale
facilities prior to the full scale up to a |large
commercial facility of the size of the Calico project.

What our approach has been from both a
operational and from a commerci al management standpoi nt,
is to use the building block of Maricopa Solar to test
capabilities, such as commercial capabilities for
operations, the maintenance processes and practices and
systems or the business reporting other capabilities
required for the operation and mai ntenance of these
facilities.

| f can you operate them at the 1.5 megawatt
| evel, the conversion fromthat to a |l arger scale facility
is the duplication, or the repetition of that scale
project at nmultiple scale to again carry those same
capabilities, be it maintenance processes, the
conputerized mai ntenance managenment systems, the
commercial reporting systens. All those are then scal abl e
fromthe 1.5 megawatt buil ding block, which is used as the
base conponent for all these |larger facilities.

So our experience at Maricopa Solar gives us from

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

155

an asset management standpoint, confidence that we can
easily scale to the larger scale facilities.

MS. GANNON: And are you famliar with the
testinony which was cited by staff in the Suppl ement al
Staff Assessment of a Dr. Butler that was given in a 2007
proceedi ngs before the PUC?

MR. VOTAW |'ve read his report.

MS. GANNON: And can you comment upon the
criticisms or critiques that Dr. Butler raised in those
proceedi ngs?

MR. VOTAW The report appears to be based
on -- or it is based on equipment that is not ours, right.
So the equipment that | operate at Maricopa Sol ar was not
the direct focus of his report. He's focused on SAIC
equi pment and it's also -- the report is somewhat dated.

MS. GANNON: So the actual technol ogy that he was
commenting on is a simlar but not the same technol ogy; is
t hat correct?

MR. VOTAW It's simlar, in that it's a Stirling
engi ne based concentrated solar technol ogy. But ours has
undergone consi derable work for commercialization. So
it's simlar in base design, but drastically different
just based on the modifications that we have made to our
equi pment beyond prototype stage.

MS. GANNON: And you mentioned that the -- it may
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be dat ed. Does the passage of time -- how has that
affected the validity of any criticismthat he was raising
at that point?

MR. VOTAW Well, | think just froma -- | ooking
at the SunCatcher technol ogy specifically, the report was
based or was written at a time when the SunCatcher was in
its prototype stage. It was at the model power plant
stage at Sandi a National Labs.

At that stage, we were experiencing some of the
same design issues, where we were trying to overcone rod
seal | eakage, which his report mentioned for SAIC.

They al so had heater head gas | eakage, which we
had to design through the prototype stage to design those
i ssues out of our systens.

So since the time of the report, we've noved
t hrough our full R&D and prototype stage to get into two
successive or two subsequent generations of equipnment, the
X-0 and the X-1 with Maricopa Solar having fielded is X-1
version of the equi pment, which was -- again, X-0 was
fielded in 2009, which was after the report was issued.

And then obviously X-1 was fielded at Maricopa,
whi ch was after the X-0 but comng on line commercially in
2010.

MS. GANNON: Thank you. And turning now to you
M. Reiff, are you the same Rick Reiff who provided
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written testimony in these proceedings, which has been
mar ked as Exhibit 767

MR. REI FF: That's correct.

MS. GANNON: And is the resunme attached to that
written testimny still valid and accurate?

MR. REI FF: Yes.

MS. GANNON: M. Reiff, can you describe the role
t hat you have played with relationships to the Maricopa
project and the Calico project?

MR. REI FF: Sur e. ["'mwith RW Beck. W're an
i ndependent engi neer that provides due diligence technical
review services for projects, power generation projects is
my area of expertise. |*ve been involved with a nultitude
of different generation technol ogies, including solar.

We were hired by Stirling Energy and Tessera | ast
April to provide independent analysis and due diligence
services, in association with the respective projects, as
well as the technology. So during the past year, we have
been involved in reviewi ng the supply side, the McLaren
Engi ne Test facility, the Sandia facility and now the
Maricopa facility to provide an independent assessment of
t he technol ogy.

MS. GANNON: And | know your written testinmony
provides a nore detailed summary of your analysis and your

conclusions. Can you provide for the Commttee a summary
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of those conclusions?

MR. REIFF: Yes, we have found that SES and
Tessera have taken the steps necessary and involved the
process as necessary to go fromthe prototype stage of
devel opment into the commercial stage. The Maricopa
facility is that closure of that gap, because as
referenced before, the building block or the modul e used
to commercialize this technology is the 1.5 megawatts, 60
unit bl ock.

So this facility is -- at Maricopa has been
operating since March, m d-March, when it went comrerci al.
We're analyzing the data now, and have analyze it
up -- our analysis is up through June. W got recent data
that we're going through that Waymon tal ked about, that
hel ps give us a better |level of confort with regard to the
reliability of the unit comng in to, you know next phase,
which is the commercial application.

And those high numbers in the nineties, you don't
find that a lot with other technol ogies as this stage of
devel opment. So that's encouraging fromthe standpoi nt of
being a reliable source.

Again, it call kind of falls back on this -- the
way the project the built, you know, using the one and a
hal f megawatt nodul es and basically replicating that

process and building a | arger plant.
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MS. GANNON: So when you are | ooking at our
analyzing the -- doing a due diligence on the
dependability of the technol ogy, what's your primary
focus. Are you looking at the technology itself? Are you
| ooki ng at the mai ntenance? What is your primary focus?

MR. REIFF: Well, we look at it all actually. We
| ook at the technol ogy, what data is available to do an
assessnment on the ability of the technology to operate on
a continuous basis. W |ook at the -- with regard to the
mai nt enance, we | ook at the ability to maintain the
equi pment, you know, how long it takes to get the
equi pment down and mai ntained or replaced. W |ook at the
costs associated with that. So we |ook at a nultitude of
things with regard to the technol ogy and the mai ntenance
of it.

MS. GANNON: And taking all these factors in
consi deration, what conclusion did you conme to about the
Calico Solar Project?

MR. REIFF: That it's -- that the technology is
suitable, given the results we've seen at MlLaren, Sandi a,
and Maricopa, that it's -- the technology is suitable for
commerci al applications.

MS. GANNON: I think you just heard me discussing
with M. Votaw, Dr. Butler's testinmny before the PUC. In

t hat same testimony, he had stated that it would be

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

160

beneficial or desirable our even necessary to first do a
one megawatt, then a 10 megawatt, then a 100 megawatt
before you went to a |large scale facility. Can you
comment upon that suggestion with regard to this project?

MR. REI FF: Yes. His report tal ks about, you
know, that he should have at |east 2,000 -- between 2,000
and 10, 000 hours between nmeantime failures before they go
to the commerci al phase.

One of the -- the week kind of link with this
technol ogy historically has been a seal that is stationary
t hat the piston rod goes up and down through.

When Dr. Butler did his analysis in 2007, they
were only getting a couple hundred hours of run time
before those seals failed. And as such, he said wait, you
know, before you go to the next step, you' ve got the solve
this problem with the seals.

They' ve run over 6,600 hours with the redevel oped
seal, which means, okay, you fall within his recomended
range for neantime between failures of the 2,000 to 10, 000
hours. They're still running. And we may have an even
more recent updated nunmber on how many hours they've run
on that seal

So they've met that criteria. The building block
of 1.5 megawatts at Maricopa, |'m not sure you'd learn a

| ot by building you know a 4 megawatt or a 4.5 megawatt
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pl ant, when you're basically replicating the 1.5 megawatt
modul e on a | arger scale.

So | wouldn't necessarily agree you've got to go
1, 10, 100 then on fromthere. | use the anal ogy of Iike
gas turbine plant. You' ve got a gas turbine and you're
proving its viability. Bef ore you build a three unit
pl ant, you need to build a two unit plant, if you've got a
good understanding with regard to one unit operating.

Sim |l ar process here is you've got a 1.5 megawatt
bl ock and you're going to replicate it into a series of
simlar units all operating together using basically
standard technol ogy to group them altogether.

MS. GANNON: So it would be fair to state that
you need to | ook at the type of technol ogy when you're
maki ng the determ nati ons about what you need to | ook at
to make sure of your reliability determ nations?

MR. REI FF: Exactly. This technology is
different than a | ot of technol ogies that go through
teething problems with scale up. You know, a tower, a
concentrated solar tower or a trough system would -- [|'d
be a | ot more concerned going from 1.5 megawatts in that
application up to a thousand, or you know, 200 megawatts,
because the scale up there is a little different than
here. We're using modul es.

So when you initially look at this, you've got to
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keep that in mnd that this is a replicated nodule type
application, and not going from you know, a small size to
a huge size with a one point of failure type of piece of
equi pment .

MS. GANNON: Thank you. I will offer these
wi t nesses for cross.

HEARI NG OFFI CER KRAMER: Any cross-exam nation?

STAFF COUNSEL HOLMES: Staff has
Cross-exam nati on.

HEARI NG OFFI CER KRAMER: Go ahead Ms. Hol nmes.

CROSS- EXAM NATI ON
BY STAFF COUNSEL HOLMES:

| want to apologize in advance to M. Votaw,
because he answered sim | ar questions just |ast week with
respect to the Inperial project, but I'mgoing to go
ahead, because |'d like the information on the record for
this case as well.

| want to specifically ask you some questions
about the Maricopa facility. You said there are 60
engi nes at the Maricopa facility; is that correct?

MR. VOTAW There's 60 SunCatcher installations
with a |l arger number based on spares of actual engines or
PCUs.

STAFF COUNSEL HOLMES: " m sorry. | couldn't

hear your answer clearly. Could you please repeat it.
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MR. VOTAW There are 60 SunCatcher install ations
at Maricopa Solar. There are a |arger number of engines.

STAFF COUNSEL HOLMES: Thank you. And how many
i ndi vi dual engines are there?

MR. VOTAW Today, there are 63.

STAFF COUNSEL HOLMES: And have all 63 engines
oper ated?

MR. VOTAW |I'm sorry could you say that one nore
time?

STAFF COUNSEL HOLMES: Have all 63 engi nes
operated?

MR. VOTAW Yes, they have.

STAFF COUNSEL HOLMES: How many of those 63 have
experienced failure, and by failure I mean they did not
operate when they were called upon to do so?

MR. VOTAW There have been failures on a
m nority or a subset of the engines. The majority of the
engi nes have been running in a steady state since March.

STAFF COUNSEL HOLMES: So 31.5 were |eft have
experienced failure of some sort?

MR. VOTAW Yeah. | haven't checked the exact
nunmber, but --

STAFF COUNSEL HOLMES: That's fine.

MR. VOTAW -- well over half are running in
st eady St ate.
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STAFF COUNSEL HOLMES: Thank you. And have from
t he begi nning?

MR. VOTAW Since March, correct.

STAFF COUNSEL HOLMES: How many have required

mai nt enance since March?

MR. VOTAW Well, the ones that are in that
steady state operation, are put into -- are put on sunny
stay, right. As the DNl is available, those engines are

run and produce power, the ones that are in that steady
state.

There is a subset, a mnority of the engines,

t hat have had mai ntenance interventions. And again, these
engi nes are expected to have mai ntenance interventions
periodically.

So | can't give you an exact nunber of the number
of engines that have been worked on, but it's a mnority.
It's a subset.

STAFF COUNSEL HOLMES: So are you saying that the
hal f or more engines that have -- | can't remember the
phrase you used, been -- the ones that have not -- the
ones that have been operating when called upon, what did
you -- what phrase did you use to describe those?

MR. VOTAW | think I called themrunning in a
st eady St ate.

STAFF COUNSEL HOLMES: Steady State. Thank you.

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

So those engines that have been running in steady state,
have any of them required mai ntenance?

MR. VOTAW No, they have not. The -- no by
steady state I mean that they have not hit a -- they've
not hit their first required preventive maintenance and
t hey' ve not encountered a need for reactive maintenance
interventions.

STAFF COUNSEL HOLMES: Thank you. Do you know
how many hours of maintenance has been required for the
m nority of engines that have failed to operate when
call ed upon?

MR. VOTAW You mean, mi ntenance | abor hours

or --
STAFF COUNSEL HOLMES: Yes.
MR. VOTAW | don't have that number.
Comercially what -- well, there's two things obviously

you could track. You could track the | abor resource
inputs to the engines for a -- from a maintenance
standpoint. W have been nmore focused on the critica
pi ece of the | ost production hours, which drives both
avai l ability calculations as well as utilization.

STAFF COUNSEL HOLMES: Have you been able to
calcul ate a meanti me between failure for the Maricopa
facility?

MR. VOTAW | don't have that nunber.

165
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STAFF COUNSEL HOLMES: One monment pl ease.

Did I hear you -- oh, I'"msorry. "1l ask this
guestion | ater.

Have the SunCatchers failed to operate due to
probl ems other than conponents -- excuse ne. Have t he
SunCatchers failed to operate due to problens with
conponents other than the PCU?

MR. VOTAW There have been -- well, contributors
to our full facility availability include required
mai nt enance on the SunCatcher PCU, the SunCatcher drives,
as well as sone of the bal ance of plant equipment,
including the collection system the control system and
t he hydrogen supply system But all those systens are
aggravated in the field availability nunber.

STAFF COUNSEL HOLMES: \What's the highest
capacity factor on any given day for the facility?

MR. VOTAW | don't know what our peak is, in
that | just don't have the number in front of me. Our
cunul ative capacity factor through the 28th of July was
26.7 percent, but that's smoot hed based on full run days
versus ragged days that have clouds and | ow DNI days. And
i nstant aneous peak capacity, | just don't that have number
in front of me.

STAFF COUNSEL HOLMES: How many engi nes woul d be

running on full capacity days?
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MR. VOTAW |I'msorry, | didn't follow the
guesti on.

STAFF COUNSEL HOLMES: "' m wonderi ng how many
SunCat chers woul d be operating on full capacity days?

MR. VOTAW Oh, it's 60. 60 SunCatchers, the
full facility.

STAFF COUNSEL HOLMES: So is it your projection
that, or is it your objective to have all 60 SunCatchers
avail able for operation during sunlight hours?

MR. VOTAW That's correct. That's the
obj ecti ve.

STAFF COUNSEL HOLMES: One monent, pl ease.

| have some questions to the recent testinony
about commercialization of this technol ogy. | "' m wonderi ng
what specific activities were undertaken to nmove this to a
poi nt where, | believe it was M. Votaw -- M. Reiff said
that this was -- that this was an appropriate technol ogy
for commercialization. Could you please describe that?

MR. REI FF: When | meant by that is that steps
were taken by the applicant to resolve issues that were
causing problems with reliability, which is a big
component of being ready for commercialization. There are
ot her aspects as well. They're not necessarily related to
the reliability.

But with regard to supply chain vendors being
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able to produce the numbers of equi pment, having contracts
in place to support that, so there's a whole host of

t hings that are involved that we've | ooked at that made us
realize or actually opine that the SunCatcher technol ogy
was ready for commercial application.

STAFF COUNSEL HOLMES: I"d like to ask you to
answer that question specifically with respect to the
steps and issues associated with the technology itself?

MR. REI FF: Okay. MWth regard to the technol ogy,
as | mentioned earlier, they were having problems, you
know, five years ago or so, when they were only getting a
approxi mately a couple hundred hours of run tinme between
failure for the units. That was primarily at Sandi a,
where a | ot of the work was done by multitude of
compani es.

And then SES expanded their analysis and
i ncorporated MLaren to run, | think, six units at
McLaren. They've different test sells there, where they
run the units continuously. They stress the units to 120
percent. They do a whol e host of things there as well as
at Sandia as well. They've got test rigs that they've
established to find out what the weak link is. They've
extended the life, as | mentioned earlier, of the seal,
the piston rod seal to be able to withstand operation for

65 -- 6,650 hours, Six thousand six hundred and fifty
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hour s.

That's not constant running. That's running
hours. So it's on sun, off sun. |It's idle. Back on sun
again. So it's gone through cycling and has acquired
about 6,600 hours of run time between failure.

That step was taken. In addition to that, the
technol ogy they've cut down the nunmber of parts. And for
exampl e, the number of hydrogen | eakage points on the old
engi ne, the Kokam s engine. There were 81 points that
wer e subject to | eakage.

Through the assistance with McLaren and Lenmar
t hey' ve been able to reduce the | eakage points by half.
It's down the 40. There are other conponents they've
stream ined to make the engi ne easier to manufacture,
easier to maintain and nmore reliable.

So there's a whole host of things that have
happened bet ween 2007, when Dr. Butler's assessnment was
made to 2010. And it's our review of those steps that
were taken that got us conmfortable with them being able to
take the units to conmmercial operation.

STAFF COUNSEL HOLMES: Did | understand you
correctly that each PCU would need to have hydrogen seals
repl aced, you woul d expect a approxi mately 6,600 hours?

MR. REIFF: That's the average that a unit can

run before replacement. Let's remember a coupl e of
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things. That unit if it's out of service can be removed
fromthe dish array in about an hour or maybe even | ess.
| think it's Iike 28 m nutes.

So if a unit is not operating, they replace that
unit with one out of the spare parts supply, and can
replace the unit that has problems and maintain it during
of f sun hours or even during -- regardless of the time,
because it's not in the array. So you maintain high
availability rates as evidenced by the results of
Mari copa, because of the ability to change units quickly
and maintain units avail able for operation real quickly.

So one unit com ng down, you can pull out of
service, replace it with a unit that's ready to operate,
go work on it while the other unit is generating power.

So just keep that in m nd when you | ook at these
avai lability numbers and the ability of this technology to
operate on a comercial basis.

STAFF COUNSEL HOLMES: And do you have a sense of
how t he project would be able to scale up the kinds of
mai nt enance activities that you just tal ked about?

MR. REIFF: Well, that's the benefit of Maricopa.
We're learning a lot with regard to they had 63 units
t here and have been able to maintain 90 plus percent
reliability in the first couple of months of operation.

That's a pretty good track record.
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So we'll use the information gained fromthat to
help finalize or stream ine what we think is necessary
with regard to the number of spare units as well as the
information from Sandia and McLaren. All three of these
different facilities are providing data that SES and
Tessera can use to determ ne the | evel of spare parts
necessary to support a high availabilities.

STAFF COUNSEL HOLMES: I's the number of spare
engi nes proportional? |In other words, if there's -- you
need three engines for 60 SunCatchers, would we expect a
proportional number of spare engines for 34,000
SunCat chers?

MR. REI FF: " m not sure. We'Il have to do the
analysis as we get a little nore data on Mari copa. [''m
not sure it's proportional.

STAFF COUNSEL HOLMES: And |'m very poor at math.
Can you tell me approxi mately what that number would be if
it were proportional?

MR. VOTAW If | may, this is Waynon Votaw again.
So what we've found in | ooking at the performance at
Maricopa and it's provided us sonme information to refine
our projections of what our maintenance would ook |ike at
Calico and other comercial facilities.

Wth failures, they're -- they're never snooth.

And by snooth, | mean there's not one a day every day.
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There may be a day with zero and there may be a day

foll owi ng where you have a cluster of nultiple failures.
The three engines at Maricopa, allow to us handle all of
our spikes. So that's a peaking level -- a peaking |evel
spares allocation allows us to maintain that facility.

The probabilistic grouping of failures is not
entirely known, and -- but we believe that the rate at
which -- or the number of PCUs that would be required for
the facilities would benefit partially fromscale, in that
you' re groupi ngs probabilistically won't be as |arge. You
can still have | arge numbers of engines, but they will not
spi ke to the magnitude that it would at a facility with

very very | ow nunbers of installed units.

But - -

STAFF COUNSEL HOLMES: I'"m sorry, can you explain
that further. l'"mreally not following it.

MR. VOTAW [|If you had -- if you had -- say you

had three units only at Maricopa, you had three
SunCat chers - -

STAFF COUNSEL HOLMES: Well, let's stick with the
60 that we've got. We've got 60 --

MR. VOTAW If we take 60 --

STAFF COUNSEL HOLMES: -- and we know we've got
t hree spare engi nes. ['"mjust trying to figure out how

many spare engines we're going to have 430 per 1,000.
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MR. VOTAW Okay, yeah so at Maricopa, with 60
operating SunCatchers, you would have the potential for on
a given day no failures, or if you had a clustering of
certain components probabilistically, you know, you have a
di stribution on the peak -- or the basic meantime on a
specific component.

| f you get to --

STAFF COUNSEL HOLMES: | guess what |I'mtrying
to -- are you saying that the failure rate is going to be
different at a 800 megawatt facility than it is at a 1.5
megawatt facility?

MR. VOTAW The failure rates of the individual
units would not be different. They would still be
probabilistically the sanme.

STAFF COUNSEL HOLMES: So the conclusion that I'm
reaching is that you'd need approximately 1,700 spare PCUs
at Maricopa to achieve the -- excuse me, at Calico to
achi eve the same |evel of reliability.

MR. VOTAW  Possibly. And what we tal ked about a
weak ago and let me just revert back to --

STAFF COUNSEL HOLMES: So you're telling me ny
math is incorrect and it's really 5,0007

MR. VOTAW It's a -- in reality, it's an open
guesti on. From the project perspective, which is m ne,

right, so I would be the operator of the facility.
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Contractually, the facility -- | buy my owner spares at a
| evel of about a fraction of a percent |ess than one
percent of PCU spares, plus we have spares for every
i ndi vi dual component. We've got spares for bal ance of
pl ant equi pment based on the expected failures rates in
the MIBF, so those pieces of equipnent.

| f the SunCatchers specifically has failure rates
t hat are unexpectedly higher than what we've experienced
at Maricopa, that would require a | arger nunber of PCUs
for swap spares, in the early years -- the critical early
years of commercial operations, under contract, our
equi pment supplier SES will provide the required nunber.
Maybe it's | ess than a percent or two percent. They will
provide, at a particular noment in time, the required
nunber of spares to meet their availability guarantees,
whi ch again, would be in the 98 percent range.

STAFF COUNSEL HOLMES: So you're saying it
doesn't -- to you, it doesn't matter how many are
requi red, because you' ve got a contractual arrangement
t hat requires that whatever is needed be provided to you.
Well, |I'm saying two things that you're correct on your
| ast statement that contractually, the project is
protected.

But additionally, what we talked about earlier is

that | have confidence that, based on what we know from
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Mari copa, that the number of spares required to hit the
requi red 98 percent availability will not be five percent.
| believe it's closer to just shy have one percent or

maxi mum, based on spiking or clustering of nultiple
failures at any one point in time, would maybe reach two
percent. But that could be managed across multiple
facilities and wouldn't require a great deal of on site
PCU spares perpetually for the life of the project.

STAFF COUNSEL HOLMES: And 34,000 SunCatchers in
operation on a peak day, how many people will be present
on the site in order to provide these change outs that you
wer e descri bing?

MR. VOTAW The site staff is in excess of a
hundred. And I don't want to give the exact nunber,
because | will be wrong, because | just don't have that in
my head. But that's the Tessera Sol ar operating staff.

In addition to that, there is a -- again, SES, as
a service provider, will provide warrantee |abor that wil
provi de PCU swap | abor as well as the maintenance | abor
for those PCUs during the first five years of comercia
operation.

In years six through 20, Tessera would take on
t hat task and provide the | abor to do that.

STAFF COUNSEL HOLMES: So how many people would

be providing mai ntenance during those first five years on
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any given day?

MR. VOTAW To give you --

ASSOCI ATE MEMBER BYRON: Excuse me, if | may.
Just hold that thought. Ms. Holmes, this is Comm ssioner
Byron, and | too have had the benefit of hearing a | ot of
this testimny on another case. | would just like to ask
if you could please explain to us, because we're a little
mystified here at the dais, where is this all going? What
are you trying the get at with these questions?

STAFF COUNSEL HOLMES: We're trying to understand
what ki nds of recourses that it will take to operate these
facilities reliably. W didn't have a | ot of
information -- we had no information to speak of, other
than the reports that have been referred to earlier when
this application came in. W have had benefit of the new
facility.

Per haps, one way to cut this short would be to
say that -- or to indicate that we would be happy to stop
all of our questions if we could reach an agreement with
t he applicant here, if the applicant would agree to
provide us with detailed information fromthe Maricopa
facility as this facility is constructed, so that we can
make sure that any | essons | earned get appropriately
accommodat ed as the project is built.

MS. GANNON: We provided information under
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confidential cover to the staff from the Maricopa
facilities. So we were hopeful that that was going to
address the questions.

STAFF COUNSEL HOLMES: I think we'd Iike to see
continuing information as -- we're | earning more tonight
and | ast week as a result of these cross-exam nation
guestions that we do. And | understand the need to nove
t he hearing along, so |I'm suggesting that perhaps an
alternative to continuing to ask questions was just to
sinply indicate we think its appropriate to continue
receiving information from Maricopa --

MS. GANNON: As long as the information will be
mai nt ai ned confidential, we will submt you the nmost
recent reports.

ASSOCI ATE MEMBER BYRON: Wel |l and
confidential --

STAFF COUNSEL HOLMES: Of course, the Comm ssion
has got confidentiality provisions that allow us to
receive and maintain information in confidence.

ASSOCI ATE MEMBER BYRON: If I may Comm ssioner?

PRESI DI NG MEMBER EGGERT: Pl ease.

ASSOCI ATE MEMBER BYRON: That's all very good
that the staff has access to confidential information.
However, the Conm ssioners are interested in being able to

make a determ nati on on whether or not these devices
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i ndeed operate reliably --

STAFF COUNSEL HOLMES: I"m sorry, Comm ssioner
Byron, | can't hear you. | apol ogi ze.

ASSOCI ATE MEMBER BYRON: That's all very well and
good that the staff has access to the confidenti al
i nformation. However, the Conmttee is very interested in
understanding the reliability of these devices as well,

seeing as a great deal of land is involved. So |let me ask

just a couple of quick questions, if | may.

And again, | apologize, Ms. Holnmes, |'ve
interrupted you, but I"'mtrying to get to the information
that | think this Comnmttee could use. I'm going to

assume that the Power Purchase Agreement that you have for
this facility is still in existence. And that there's
probably some sort of performance or demonstration that
you need to have -- to satisfy your -- the utility that's
buyi ng the power. Have you fulfilled those performance
requi renments yet?

MR. VOTAW |1'd like to actually defer to Ms.
Bell ows, if | could.

MS. BELLOWS: We are currently in conmpliance with
the PPA with SRP for Maricopa Solar facility.

ASSOCI ATE MEMBER BYRON: Have you fulfilled all
of the performance requirements?

MS. BELLOWS: The performance requirenments are
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yearly. And, at this point in time, we have net the
performance criteria until this date.

ASSOCI ATE MEMBER BYRON: And, in my mnd, that's
pretty much satisfactory. Conmm ssioner Eggert may have
some questions as well. But | mean those are the folks
t hat are making the determ nation on the use of rate pair
funds for the purchase of electricity.

And al though | |ike the fact that my staff is
evaluating this and | think it's extremely important, |'m
not going to get the benefit of access to that
i nformation. So in ny mnd, that's a satisfactory answer.

Comm ssi oner Eggert.

PRESI DI NG MEMBER EGGERT: Yeah | just -- | guess
maybe a thought. You know, this is one of those topic
areas where the interests and goals of the Conm ssion and
t he goals of the applicant | would suspect are quite
aligned. You know, you want for specifically the econom c
bottom line, the ability to generate revenue requires a
certain |level of reliability. And the nore you have to do
mai nt enance, the nmore you're off I|ine.

Your PPA is on a delivered energy basis, is
t hat - -

MR. VOTAW That's correct.

PRESI DI NG MEMBER EGGERT: Okay. So | think |I'm

going to agree with Comm ssioner Byron, to the extent that
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there is the ability to share the information in a
confidential formthat allows the staff to make a
reasonabl e assessment of this particular item | mean, |

think that is probably adequate.

| do have one question, | think, that's Kkind of
related, if | also mght interrupt. And that is, in terns
of when -- assum ng the project is approved and assum ng

you proceed in construction of phase one, is there a
period of time in which the phase one facility will be
operating prior to the construction of phase two? 1In

ot her words, are this going to be opportunities to |earn
along the way, so that if -- yeah maybe that's I'l| just
stop there.

MR. VOTAW Yes, absolutely. For this specific
project, that's true. But it's also in a broader
portfolio sense. So me as asset managenent ri ght. So the
group that we are -- the group that | lead is designed
specifically to be perpetually | earning. Ri ght, so we're
| earning from Maricopa. We'Ill learn fromthe first units
at Calico. We'Ill learn fromthe last units. We'l]|
continue to learn at nultiple projects as we build out
t hat portfolio.

And all those back -- I think I -- all that wil
get -- there's a perpetual feedback |oop, so that all that

gets fed back into the devel opment of capabilities,
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processes and systens to nmake sure that we're perpetually
i mprovi ng.

HEARI NG OFFI CER KRAMER: This the Paul Kramer.
Question for staff or Ms. Holmes. You're obviously very
curious to learn nore about how this project is going to
oper at e. But, how will that information affect your
recommendation to us, at this point in time, about whether
or not to approve the project?

I n other words, are you saying that until we get
more i nformation, we should not go forward, or are you
simply asking to be | ooped in to the new information as it
conmes along, so that you can monitor the applicant's
progress, but you want to see the applicant have an
opportunity to conduct this research, if you will.

STAFF COUNSEL HOLMES: I think it's more al ong
the lines of the latter. And that's why |I've offered to
shift our attention to Condition of Certification that
woul d allow us to receive not aggravated, but information
about individual pieces of equipnment fromthe Maricopa
facility.

To the extent that it's confidential, staff can
| ook at it and learn. And we can also maintain
confidentiality while aggregating information that | think
t hat woul d be of use or be of interest to both

Comm ssioners and to the general public.
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So | would suggest that we work on crafting a
relatively sinple Condition of Certification that allows
us access to that information with respect to individual
pi eces of equi pment. It's likely to be confidential and
we could use it hopefully, work with the devel oper to the
extent that there are any issues associated with
reliability, and al so provide aggregated information to
the Comm ssion for its purposes, as well as to other
members of the industry.

HEARI NG OFFI CER KRANMER: Ckay, so then are staff
and applicant willing to work together on some kind of --

MS. GANNON: We are absolutely willing to
wor k - -

STAFF COUNSEL HOLMES: We had suggested this
earlier with respect to the Inmperial facility, and didn't
receive a response, which is one of reasons why | was
asking the questions | was asking tonight.

MS. GANNON: We are absolutely willing to work.
| mean, | think we're a little confused. You know, we can
provide the information that we have to date. We're a
little confused about how |l ong staff is assum ng this
needs to go on of the sharing the continual sharing of the
i nformati on under Conditions of Certification.

So we would like to hear -- be able to see what

they're thinking, but we are certainly willing, as again,
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to share what we have right now.

HEARI NG OFFI CER KRAMER: So could staff propose
something to be discussed on the 18th?

STAFF COUNSEL HOLMES: Yes.

HEARI NG OFFI CER KRAMER: Okay. Did you have any
ot her questions? W' ve been tal king about reliability,
were there any efficiency issues that staff had?

STAFF COUNSEL HOLMES: Staff doesn't have any
efficiency issues.

HEARI NG OFFI CER KRAMER: Okay. Woul d t hat
compl ete your cross-exam nation then?

STAFF COUNSEL HOLMES: Yes.

HEARI NG OFFI CER KRAMER: Defenders of Wl dlife.
"' m sorry CURE was next to the |ist.

CROSS- EXAM NATI ON
BY MS. M LES:

| just have two questions. One of which is how
many enpl oyees are enployed to do mai ntenance at the
Mari copa facility?

MR. VOTAW There are three under Tessera Sol ar,
and there are three under Stirling Energy Systenms. And

keep in mnd that the numbers of staff is

basically -- it's designed around shift design. And by
that, I mean we hired the number of people to make sure
that they're avail able around -- or to staff a full week.

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

184

The actual work demand requires a nmuch |ower staffing

| evel . Does that make sense?
MS. M LES: | couldn't hear your |ast statenment.
MR. VOTAW Much | ower staffing |evel. The

demand of actual maintenance | abor is |ower than what is
required to actually have people thereto be available to
do mai ntenance around the cl ock.

MS. M LES: Thank you. My ot her question is

relating to the Condition of Certification that will be
drafted. | was hoping that we could get that circul ated
to the parties prior to the hearing, so that -- because we

are interested in reviewi ng that and potentially
participating in the formati on of that.

STAFF COUNSEL HOLMES: It's being written as we

speak.
MS. M LES: Thank you.
HEARI NG OFFI CER KRAMER: On a napkin perhaps?
STAFF COUNSEL HOLMES: It | ooks Iike.
HEARI NG OFFI CER KRAMER: Okay. Def ender s of
W Ildlife.

MR. BASOFI N: Thank you. Joshua Basofin with
Def enders of W ldlife.
CROSS- EXAM NATI ON
BY MR. BASOFI N:

| have a couple questions. The Maricopa study
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was conducted from March through jump; is that correct?
MR. REIFF: Is that to me or to --
MR. BASOFI N: I think M. Votaw testified
concerning that.
MR. VOTAW  Which study?
MR. BASOFIN: The Maricopa study on -- that you

had referenced in your testinony.

MR. VOTAW |'m not sure what you're referring
to. | quoted just some cumul ative performance statistics
t hrough July 28t h. In my direct testinmony there's sonme

different date cutoffs for those same Tier 1 metrics.

MR. BASOFIN: Okay, so those -- that data was
coll ected between March and Jul y?

MR. VOTAW March 16th through various cutoff
dat es dependent -- but the ones | gave today were March
16th through July 28 it is.

MR. BASOFIN: Was that data also collected in
ot her nonths of the year?

MR. VOTAW Continuously from March 16t h, which
is when we entered into commercial operations through July
28th was my nost recent report. We nonitor it on a daily,
weekly, and monthly basis and perpetually update that
i nformation.

MR. BASOFIN: So you'll be continuing to nonitor

and update the data going forward?
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MR. VOTAW  Absolutely, yes.

MR. BASOFIN: And a question for M. Reiff. I
t hi nk you nmentioned that you would expect for a gas fired
power plant, that you would scale up fromone unit to two
units and then to three units.

How is Stirling -- this engine technol ogy
different in the sense that you would scale up from 60
units to 3,400 units?

MR. REIFF: The point I was trying to make and
maybe | over-simplified it, was that if you have a gas
turbine that you've proven the viability, you know, to
operate on a comerci al basis and you had the need to have
a plant that had six of them you wouldn't be compelled to
build a project, if you know one unit would work, you
woul dn't -- | don't think it's necessary to build a
project with three before you build one with six, because
you' ve proven the one. So there's a pretty high assurance
that if you were to build six of them the six within a
smal |l range woul d operate pretty much identically.

What | was saying about the SunCatcher is you've
got a 60 unit facility at Maricopa, which is the building
bl ock for the 36,000 unit or 11,000 unit whatever units
your using. That's the basis of that.

So you could, instead of gas turbines, you build

modul es of, you know, 60 units, 1.5 megawatts to get
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what ever output is necessary on the project you're
building. That's the only conparison | was making there.
MR. BASOFI N: Thank you. So that assessnent

isn't different based on how |l ong a certain technol ogy has

been operated at a utility scale?

MR. REI FF: No, it is more froma -- the scale up
reference point. You know, like |I said the trough -- a
trough unit or a power tower, if you're going fromb5

megawatts, to 300, know, you've got heat exchanger sizes,
pi ping sizes, everything is different. And it makes sense
to have an intermedi ate step.

But when you're using a modul ar technol ogy, such
as what Stirling Energy is using, then |I don't think you
need that step, because you're denonstrating the viability
of the modul ar you're going the replicate.

MR. BASOFI N: Okay, thank you

M. Votaw, you had mentioned that in the data
t hat you' ve collected, on the Maricopa plant that over
hal f of the units were functioning without failure; is
t hat correct?

MR. VOTAW They have functioned consistently
since March, correct.

MR. BASOFI N: Okay. Can you quantify the number
t hat have not functioned?

MR. VOTAW Not from numbers that are in nmy head,
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but that can be quantified, yes. | just don't have that
number with me today.

MR. BASOFI N: | think that's all | have right
now.

HEARI NG OFFI CER KRAMER: Okay. | lost ny place.
Sorry. Sierra Club.

MR. RITCH E: Yes, thank you. It's Travis
Ritchie with the Sierra Club.

CROSS- EXAM NATI ON
BY MR. RI TCHI E:

Just as a clarifying question to start with, the
availability fact for that has been referenced. \When
we're tal king about a 95 percent availability factor, is
t hat considering shutting things down |ike you said for
| ow sun events, does that affect the availability factor?

MR. VOTAW Let me maybe describe the cal cul ation
in total. Ri ght, so for industry norms, you would
cal cul ate your ability or your readiness to be able to
produce power agai nst some reference period, right. Our
reference period is reduced by periods in which we cannot
commercially operate, right.

So if, for exanmple, the sun is not shining, we're
not commercially ready -- we're not comercially -- it's
not comercially feasible for us to produce energy at that

point. So that's an opportunity for us to then perform
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mai nt enance when the sun is not shining.

So our availability metric removes all those
items that are outside of management control, specifically
it's when the sun is not shining, when the wi nd the
bl owi ng beyond the technical |limts of the equi pment or
when the tenperature exceeds the limts -- the technical
limts of the equi pment.

MR. RITCH E: And so you nentioned wi nd, so when
the wind is blow ng beyond the technical limts of the
SunCatchers, that's at 35 mles per hour they begin to
move into a stow position, correct?

MR. VOTAW If there's a peak of 35 or sustained
beyond that, yes, controls will automatically nmove it into
a wind stow.

MR. RI TCHI E: Now, at the Maricopa facility, have
you experienced those wind factors, where you've had to

shut down or go into a stow position because of high

wi nds?

MR. VOTAW We've had two occurrences at
Mari copa.

MR. RITCHI E: Since March.

MR. VOTAW Before March, we had an extrenely
hi gh wi nd event, right, in excess of 60 mles an hour.

The equi pment autononously went to wind stow, gave us

a -- or it gives nme confidence that under high w nd

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

190

conditions, that as they are designed they performed well.
In the wind stow, they were protected.

After commercial operations, we've had one event
where we've exceeded 35 mles an hour, and they again
aut ononmously went to wind stow. And those hours again are
non-utilized, but they're not exceeding the technical
limts of the equipment, right.

So when the wind returns, the equi pment goes back
on sun, and we continue to produce power.

MR. RITCH E: So just that | understood you
correctly, since March, when the Maricopa facility went
into commercial operation, there's been one wi nd event?

MR. VOTAW That's right.

MR. RITCH E: And | understand then that you
essentially stopped counting the factor

However, so there's only been one wi nd event
during the tinme period that has |l ed you to conclude that
there's a 95.1 percent, | think was the origina
availability factor. I think you reevaluated that up to
96 percent, and then now the 97 percent.

But whatever that noving target is, there's only
been one wi nd event that has essentially been tested. I
understand that when they're in the wind event -- |I'm
sorry, let me et you answer that question first.

MR. VOTAW There's been only one, that's
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correct.

MR. RITCHI E: So since March, there hasn't
been -- let me back up. The Calico proposed facility is
in a very wi ndy area, correct?

MR. VOTAW Well, that sounds |like a relative
term Let me maybe say at | east how we approach wi nd for
Calico. So the projections of our operations at Calico
wer e based upon historical data that includes wi nd, so we
have -- we have an understandi ng of what the expected wi nd
events would be for Calico. And those are enmbedded into
our projections for operations.

MR. RITCH E: Thank you. So now we al so
di scussed the conparison to a gas turbine, where if you
had a problem with one conponent, one unit of gas
turbine -- I'"msorry, if you had proven that one unit of
gas turbine was working efficiently, then you could assunme
so for the other three units and the other six units.

Now, with this facility, we be multiplying this
up to the full project scale by about 576 times, correct?

MR. VOTAW I'IlIl trust your math.

(Laughter.)

MR. VOTAW Yes.

MR. RITCHI E: That may be dangerous.

(Laughter.)

MR. RI TCHI E: But we'll call it a ball park.
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So now to the same extent that you can assune
that there will be certain reliability issues for each of
those 576 units, isn't it also fair to assume that if
there are problems that you don't know about, that you
have yet to address and yet to fix, those would also be

mul tiplied by 576 times?

MR. VOTAW Not necessarily. | mean
there's -- reliability engineering is a pretty deep
di scipline, right. So there's -- without going into a
whol e | ot of detail, there are different types of failure

modes and there are different reasons just
probabilistically why multiple failures would occur.

Doi ng linear type a approxi mations of
probabilistic failure modes or taking individua
components and trying to apply to engineered systens is a
more conpl ex questi on.

MR. RITCH E: Okay, so we won't say it's l|inear,
but we'll say that it's something nmore than the
probability risk of scaling up something six times over as
it would be with a gas turbine.

MR. VOTAW You mean froma -- like a single
conponent failure mode? Like you have nultiple currents
of a single conmponent failure?

MR. RI TCHI E: " m tal king about the issues that

would a rise that would affect the availability factor and
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the reliability of the SunCatcher unit or 60 SunCatchers
or one unit as the Maricopa facility.

MR. VOTAW Well, I'm not sure | follow your
guestion. Could you restate the original question, then.

MR. RITCHI E: You had earlier suggested that or |
believe M. Reiff suggested that this was a -- in one
aspect at |east, a superior technology to something |like a
gas turbine, whereas -- sorry, I'll strike that, it wasn't
superi or.

That scaling up was not a problem because you
had a unit that had proven itself to be reliable, and
simlar to a gas turbine, where you scale that up three
times over or six times over, you could still be confident
about that reliability. However, is it equally fair to
say that for the unknown risks that are there, the
problems that you haven't encountered, that's al so
potentially a problem when you scale up, because that
risk could nmultiply itself many times over?

MR. REI FF: | think you' re tal king about |ike a
serial defect, that may manifest itself and. One of the
benefits that we have with Calico is we've got Maricopa
that's continuing to operate and you would expect if
there's a serial defect that would happen before its first
tier mai ntenance evolution, we'll know that before Calico

goes into comercial operation. Because of the operation
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of Maricopa will help reveal if there are any seri al
def ects.

So -- but they can still happen. Gas turbines
have had them you know, after seven or eight thousand
hours of operation. So you deal with it on a fleet basis
if that's a problem

MR. RITCH E: And so at this point in tine,

havi ng experi enced one wind event, and being in operation

since March, is it fair to say that there will be problens
li ke that that you will address?
MR. REIFF: Well, the wind issue is just -- it

stows to protect itself when there's more than 35 mles an
hour of wi nd, that, you know, you use historical, typical,
met eor ol ogi cal data to figure out whether or not there's a
hi gh probability of exceeding that. And then the
equi pment is designed to stow itself, so it protects it.
So | guess that, to me, is a whole different
thing than a serial defect, which could be a manufacturing
i ssue, a design issue. Those kinds of things are
different than just the wind event to me. And |ike was
di scussed earlier, that meteorol ogical data is input into
t he analysis of the ability of the plant to generate
megawatt hours. So that's all accounted for in the
model i ng.

MR. RI TCHI E: For the interests of time, |'1]
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stop on the reliability issue and we'll nmove to the
efficiency issue, which although the two are very rel ated.
And Comm ssioner Byron, | think made the point that this
is a land-use intensive decision and therefore we should
under st and what exactly is the efficiency of this thing as
we're making this very |large |and use deci sion.

And so if | could direct your attention to the
table in the SSA, the Supplemental Staff Assessment on
page D. 3-7. Do you guys have -- do we not have that.

MR. VOTAW Sorry for the delay, could you give
me the table reference again.

MR. RITCH E: Sure, it's efficiency table one
page D. 3-7.

MR. VOTAW Okay, | finally caught up with you.
Go ahead.

MR. RITCH E: All right. And so that's the table
entitled Solar Land Use Efficiency.

MR. VOTAW  Okay.

MR. RI TCHI E: Now, this table shows the projects
currently under consideration by the California Energy
Comm ssion, correct?

MR. VOTAW | have no idea.

MR. RITCH E: Are you aware of the -- so are you
famliar with this table? Have you seen it?

MR. VOTAW | have reviewed, yes.
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MR. RITCH E: And so it conpares various sol ar

projects and the relative efficiencies, correct?

MS. GANNON: Excuse me, officer Kramer -- Hearing
Officer Kramer. Did you repair this table?
MR. VOTAW No, | did not.

MS. GANNON: Just to make sure that if the
guestions are going to any conclusions or basis or things

that were formulated in this table, just that he did not

prepare it. It was prepared by staff.
MR. RI TCHI E: | understand that, but the table
will help guide us in this discussion.

So based on this table, this shows that the | and
use efficiency of the proposed technology at Calico is the
| owest | and use efficiency of all of these projects

proposed with the exception of Ivanpah; is that correct?

MR. VOTAW |I'mreading the table, that's what it
says.

MR. RI TCHI E: Now - -

MR. VOTAW Well, to be clear we're using -- when
you say efficiency, |I'mthinking of conversion efficiency.

Whereas, this is |land use efficiency. For efficiency in
the industry generally that's a conversion of input energy
to output energy. This the |land use efficiency as opposed
to engine or technol ogy efficiency. Do you understand ny

di stinction?
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MR. RI TCHI E: | do. | understand we've shifted
gears a little bit here.

MS. GANNON: And | done believe that M. Votaw
was offered as an expert for |and use efficiency. So |
don't think he is really qualified to testify to that.
None of his testimony went to that. So if we're in doing
redirect on him --

MR. RITCHIE: So we are in the Staff Assessnent
section on power plant efficiency.

MS. GANNON: That's correct. W offered this
witness, if you look at the testinmony that he as submtted
both in direct and in rebuttal, there is no discussion of
| and use efficiency. So he's really not the expert to
speak to this issue.

HEARI NG OFFI CER KRAMER: Well, as far as this
goes, the table -- we can all read the table for
ourselves. So | don't think you need to ask himto
confirmto us what it says. But do you have in questions
t hat would follow from that?

MR. RI TCHI E: No, | think the evidence in the
record, at this point, I can make that discussion |ater.

| have no further questions. Thank you.

HEARI NG OFFI CER KRAMER: OCkay. I think that
exhausts our cross-exam nation of the applicant's

wi t nesses.
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STAFF COUNSEL HOLMES: Excuse mere, Hearing
Of ficer Kramer?

HEARI NG OFFI CER KRAMER: Ms. Hol mes?

STAFF COUNSEL HOLMES: Could | ask one additional
guesti on.

CROSS- EXAM NATI ON

BY STAFF COUNSEL HOLMES:

And it's actually not related to reliability, so
| don't know if this witness can answer the question. ' m
asking this generally of the applicant. W heard
testinony earlier this evening about additional or
empl oyees, or SES enployees com ng on site for maintenance
and providing engines and what not .

Staff woul d appreciate knowi ng at some point by
the end of the evening tonight, whether or not those
empl oyees were counted for both -- for purposes of both
soci oeconom cs and traffic and transportati on.

MS. GANNON: And Ms. Bellows can answer that
guesti on.

MS. BELLOWS: That's correct, those total numbers
were included there.

STAFF COUNSEL HOLMES: " m sorry. | can't
under stand the answer.

MS. BELLOWS: That's correct. The nunbers

include all personnel comng on to the site.
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STAFF COUNSEL HOLMES: Thank you.

MR. BASOFIN: M. Kramer, this is Josh Basofin.
| just have one additional question if | could.

HEARI NG OFFI CER KRAMER: Go ahead.

RECROSS- EXAM NATI ON
BY MR. BASOFI N:

Thank you. M. Votaw, you had testified earlier
regardi ng the number of spare engines that could possibly
be needed at the Calico facility; is that correct?

MR. VOTAW | gave a ball park, yes.

MR. BASOFIN: And | think you're testinmny was
that it's possible that you would need a proportional
mul tiple of the three engines that are needed at the test
facility, also at the Calico facility; is that correct?

MR. VOTAW That's been -- there's been
specul ati on around that. My belief is that we wouldn't.

MR. BASOFI N: But | think you testified that it's
possi ble, is that right?

MR. VOTAW | said that if that is an occurrence,
the project is protected was my original testimny earlier
t oday. | personally do not believe that we're going to
need multi ple beyond one percent of the installed number
of SunCatchers in the field.

MR. BASOFIN: Okay. You also testified that in

t he event --
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HEARI NG OFFI CER KRAMER: That's the fourth
guestion by my count. Last one. And don't --

MR. BASOFI N: | don't think I've used all tinme.
| actually think I only used a fraction of my tinme.

HEARI NG OFFI CER KRAMER: Wap it up please.

MR. BASOFIN: Okay. You also testified that in
the event that you would need the maxi num number of spare
units that you have a contractor available to provide
t hose to you?

MR. VOTAW That's correct. Actual ly, the
availability is guaranteed for the projects by suppliers,
so that the availability and/or reliability of the
equi pment if it's balance of plant, is a part of the
contracting structure for the bal ance of plant supplier.
And then for the SunCatchers that's part of the
contractual structuring for the SES provision of supply
for the SunCatchers thensel ves.

MR. BASOFI N: Okay, so my question is, and this
is my final question, if in the event that you would need
t hat contractor to provide the maxi mum possi bl e nunber of
spare engi nes, have you done a cost analysis of what that
woul d mean to the overall finances of the project?

MR. VOTAW We've run nultiple sensitivities on
the projects, obviously, just as a part of the

devel opment. The maxi mum that you refer, |I'm not sure
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what the maximumis --

MR. BASOFI N: But | think Ms. Hol mes quoted it as
she ran the calculation and got to about 5,000 spare
units.

MR. VOTAW | don't know that we've run a
sensitivity of the exact numbers she determ ned. | don't
know if there's a sensitivity specific to that assumed
spare count.

MR. BASOFI N: Okay. Thank you.

MR. EMMERI CH: Could I ask one question
for -- Kevin Emmerich from Basin and Range Watch?

HEARI NG OFFI CER KRAMER: And you understand what
one means, right?

MR. EMMERI CH: Yeah just one. | prom se.

(Laughter.)

HEARI NG OFFI CER KRANMER: Ckay, go ahead.

CROSS- EXAM NATI ON
BY MR. EMMERI CH:
My comment and it would probably concern

something like, it would be under a category maybe | ong

termviability of the project, where | live |I don't
live -- | live about 30 mles north of an area called Big
Dune. It's a very sandy area. And on the project site in

the area that's coincidentally near the Fringe-toed Lizard

habitat it's very very sandy and there's going to be a | ot
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of construction. And part of this project will be built
t here.

In the Amargosa Valley there's local people that
live there and there's a guy that has a notorcycle there.
And he parks it in his garage, because he doesn't want the
sand abrasi on. He just restored this old notorcycle, and
he doesn't want the sand abrasion to start wearing it
down.

And |I'm wondering if that's a problem that you
see in the future here, if you're going to build these
facilities near those sand dune, are you worried about the
| ong-term sand bl asting and abrasion on all of this
delicate equi pment, and do you have a possi ble idea of how
long it would take before that would become a problem or
noti ceabl e?

MR. REI FF: "Il try and take that one.

One of the things that's embedded into pro form
for the facility is a degradation rate to account for
pitting and erosion and other effects that time has on a
project. So it's a .15 percent per year to account for
t hat .

|'d have to go back and | ook at our report with
regard to the coatings and things of that nature that are
added to the facets for the mrrors to help mtigate

erosive effects. But they have accounted for degradation
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in the pro forma of the facility.

HEARI NG OFFI CER KRAMER: Okay, staff were you
merely offering M. Khoshmashrab for cross-exam nation or
did he have some testinmny?

STAFF COUNSEL HOLMES: l"m sorry, could you
repeat the question please?

HEARI NG OFFI CER KRAMER: Did M. Khoshmashrab
have sonme testimny or is he merely avail able for
Cross-exam nation?

STAFF COUNSEL HOLMES: He' s avail able for
Cross-exam nati on.

Wher eupon,

SHAHAB KHOSHMASHRAB

was called as a witness herein, and after first

havi ng been duly sworn, was exam ned and

testified as follows:

HEARI NG OFFI CER KRAMER: CURE, any questions?

MS. M LES: No questi ons.

HEARI NG OFFI CER KRAMER: Def ender s?

MR. BASOFI N: | do have a couple questions.
just need a second to get them together.

HEARI NG OFFI CER KRANMER: Ckay, Sierra Club, any
gquestions?

MR. RI TCHI E: No.

HEARI NG OFFI CER KRAMER: Okay. The floor is
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yours M. Basofin.

| didn't have the applicant down for cross.

STAFF COUNSEL HOLMES: I|'"m sorry, we're having
troubl e heari ng again.

HEARI NG OFFI CER KRAMER: It was just noise.

(Laughter.)

MR. BASOFIN: Okay, I'mall set. This is Joshua
Basofin with Defenders of Wldlife

CROSS- EXAM NATI ON

BY MR. BASOFI N:

M. Khoshmashrab, am | pronounci ng your nane
correctly?

MR. KHOSHMASHRAB: Yes.

MR. BASOFI N: Good. | didn't think I'd get it on
the first try.

HEARI NG OFFI CER KRAMER: Sorry to stop you, but I
suppose we should wear himin. Was she sworn?

MR. KHOSHMASHRAB: No.

HEARI NG OFFI CER KRAMER: Could you raise your
ri ght hand.

(Thereupon MR. SHAHAB KHOSHMASHRAB was sworn, by

the Hearing Officer to tell the truth, the whole

truth and nothing but the truth.)

HEARI NG OFFI CER KRAMER: Thank you. Go ahead.

MR. BASOFI N: M. Khoshmashrab, in your -- in the
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Staff Assessment, you've indicated that the data on the
Mari copa plant that the applicant has provided would be
better data if it had come froma commercial scale
technol ogy with thousands of hours of operational
experience is that right?

MR. KHOSHMASHRAB: Yes, relatively. | mean
probably.

MR. BASOFI N: Okay. And you've concl uded that
because the data is Ilimted, that at this time staff can't
determ ne what the actual availability factor for the |ong
term operation of the Calico project would be, is that
right?

MR. KHOSHMASHRAB: Yes.

MR. BASOFI N: Okay, and after that you've stated
t hat you believe that with more operational experience and
continuously demonstrating a reliable and stable power
pl ant technol ogy, it will be nore possible to make | ong
term deci sions about the availability factor for this type
t echnol ogy?

MR. KHOSHMASHRAB: Yes.

MR. BASOFI N: So is it your opinion that allow ng
the Calico facility to nove forward with the limted data
avail able will allow you to gather the necessary data
during operations?

MR. KHOSHMASHRAB: Sorry, can you repeat that, |
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couldn't hear you.

MR. BASOFIN: The question is, is it your opinion
that allowing the Calico project to move forward with what
you've admtted to be the Ilimted amount of data wil
all ow you to gather additional data at a utility scale in
the future, is that right?

MR. KHOSHMASHRAB: That's correct.

MR. BASOFIN: And can you explain how you' ve sort
of made that transition fromlimted data to allow ng the
technology to ranmp up to 34,000 SunCatchers?

STAFF COUNSEL HOLMES: l"m sorry, | don't
understand -- | don't understand the question.

MR. BASOFIN: The question is |I'm asking M.
Khoshmashrab to explain a little bit about the rationale
of acknow edging the limtations and the data, but also
saying that moving forward with the Calico plant wl
all ow them to gat her data.

STAFF COUNSEL HOLMES: Well, that's two factual
statements, what's the question?

HEARI NG OFFI CER KRAMER: The question | heard was
he answered a question a m nute ago, yes he -- the project
could -- should go forward a give additional data. And I
think M. Basofin is asking well why is he saying that?

s that --
STAFF COUNSEL HOLMES: l"m sorry, M. Kramer, |

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

207

can't hear you.

HEARI NG OFFI CER KRAMER: Is it that my volume
|l evel is low or it's just garbled?

STAFF COUNSEL HOLMES: We | ose words towards the
end of sentences.

HEARI NG OFFI CER KRAMER: Modul ati on. Okay. A
m nute ago he answered yes to a question about does he
think that it's acceptable for the project to go forward
to generate additional utility scal e data.

STAFF COUNSEL HOLMES: | believe that the answer
was not that it was acceptable but that it would generate
additional utility scale data. And you could probably
have the court reporter read that back, if there's a
guesti on about that.

HEARI NG OFFI CER KRAMER: Okay, well -- okay now
we're all |ost.

Go ahead, M. Basofin, and try again.

MR. BASOFIN: Okay. All right. | guess the
guestion is -- okay, let me try it this way. s there
anot her feasible mechanismthat would all ow Conm ssion
staff to collect the data on operations of this technol ogy
wi t hout going forward with a fully scaled 850 megawatt
facility?

MR. KHOSHMASHRAB: | don't believe -- not that I

can think of. You know, that's -- the reason for asking
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for a Condition of Certification is to nonitor the
operation of Maricopa and to basically assess the progress
on that. And that is the only reasonable method that |
can think of

MR. BASOFI N: So is it your opinion that a 275
megawatt Calico facility would not allow you to gather

that type of data?

MR. KHOSHMASHRAB: That's not my -- that's not
what | believe, no
MR. BASOFI N: Okay. Well, your testinony a

m nute ago was that there was no other way besides a fully
scal ed 850 megawatt facility to gather the requisite data
on utility scale operations, is that right?

MR. KHOSHMASHRAB: Okay, |'m not quite sure what
you're trying to accomplish in what it is that you're
actually asking me? | mean, if you clarify your question,
| can answer those better.

MR. BASOFI N: Is it your opinion that you could
coll ect the necessary data on utility scale operations of
the project, if the project why scaled to a 275 megawatt
facility?

MR. KHOSHMASHRAB: Well, it would be obviously
beneficial to have it -- data comng froma much bigger
power plant, but we don't have that | uxury.

MR. BASOFIN: Okay, | think that's all | have.
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HEARI NG OFFI CER KRAMER: Thank you. Wel |, that
was the |ast of the -- did you?

MS. GANNON: No, | have no questions.

HEARI NG OFFI CER KRANMER: Ckay, Comm ssi oner
Byron, did you have sonethi ng?

ASSOCI ATE MEMBER BYRON: | think there's been
some very good questions and answers provided here. This
is very helpful in the testinony. Il think it's fair to
say that we realize that availability factor is not the
only consideration in this, in determning the long term
reliability and viability of these devices, meantinme
bet ween failure or some serial or common mode failure
mechani sm some of which have been descri bed here earlier
are serious concerns.

| think my question for M. Khoshmashrab is have
you had sufficient access to the failure data to -- and
it's not just failure data, let's say to the operating
data and the performance of the existing SunCatchers to be
satisfied to draw any conclusions and could you just
briefly sunmarize them for this Commttee?

MR. KHOSHMASHRAB: | have not. Typically, staff
eval uates availability and reliability of a project based
on the data from years of experience with a mature
technol ogy. We have no such data. This is prelimnary.

lt's new data to me, and for me it's -- it's not -- there
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is not enough data to determ ne how reliable this project
will be. I'"'mreferring to Calico.

ASSOCI ATE MEMBER BYRON: Thank you.

PRESI DI NG MEMBER EGGERT: So | guess maybe just a
qui ck thought. I mean, | think this is -- | want to agree
with Comm ssioner Byron, this has been actually an
interesting and useful discussion. And I think it does
hi ghli ght one of the challenges that we face when dealing
with technol ogies that aren't necessarily new. I
understand that Stirling Engi nes and concentrating systens
have been around for decades. But in terms of their
depl oynment, even on a limted basis, such as Maricopa, is
still -- you know, this the really sort of breaking new
ground. And the data that we have before us is maybe not
as conmprehensive as we mght |ike, you know, enbarKking
upon a project of this size. | suspect you get a | ot of
t hese same questions fromthe investors as well.

But you know, again, |I'd just sort of restate ny
ot her point, which is, you know, the more confidence that
can be provided through the data, the better. And to the
extent that, you know, it sounds |like there's steps being
taken to address some of the design concerns. Those were
di scussed and including things that m ght have sort of
systemati ¢ and repeat failures, |ike seals, and to the

extent that these -- this is going to be -- or this is
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bei ng proposed as a phased project, | think offers further
opportunity for continuous |earning, should it go forward.
But again, | appreciate the questions and as has
been stated, this is a very large |and use decision, and
we want to make sure that we do have all of the
information that allows us to make a decision about
whet her or not this is a good idea or not.
HEARI NG OFFI CER KRAMER: Okay, | think that does
it. Unless sonebody wants to correct me for efficiency

and reliability. And nobody seenms to want to.

We just -- well, we've hit the 5:15 mark, so
we'll break for dinner and return at 6 o'clock, where we
wi Il have public comment. And staff, please apologize to
the transm ssion system engi neering folks, we'll need the

get to them after the --

STAFF COUNSEL HOLMES: They had bad luck at the
| ast hearing too. But | will pass along your apol ogies.

HEARI NG OFFI CER KRAMER: And then that may push
back Susan Lee a little bit, but I'm hoping that's not
going to be a problem for her, but it still would be good
to get to her tonight to offer us nore breathing roomfor
the rest of the week on alternatives.

So we'll try to do transm ssion system
engi neering and alternatives tonight, after public

comment . And we'll be back at 6 o'cl ock.
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EVENI NG SESSI ON

PRESI DI NG MEMBER EGGERT: Okay, we're going to go
ahead and -- oh, we've got our -- okay we're good. W're
goi ng the go ahead an get started.

Hopeful ly, everybody's had a chance to grab a
bite. Feel free to continue to eat. Per haps away from
the m crophones, but go ahead and continue. W want to
make sure everybody has got enough energy to make it
t hrough this evening as well as the next couple of days.

Al so, | want to just thank everybody for staying
pretty much on schedule for the first set of topics that
we covered this afternoon. And so now it is just slightly
after 6 o'clock, and this is the time that we want to hear
fromthe public, both here in the roomor if any of the
fol ks are on the phone.

| think | see our Public Adviser back there, Ms.
Jenni ngs. | don't know if you have any blue cards that we
have up here.

Excellent, so we're set. So we do have some
commenters that are here with us. And then once we have
all owed for those folks that are here in the room we'll
go to the phones and see if anybody's on the |line and want
to provide a coment.

So again this is the evidentiary hearing for the

Calico Solar Project. And | think we'll just go ahead an
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we'll start with those that have signed up on the blue
card. If you haven't already signed up again, our Public
Advi ser is Ms. Jennings. She's in the back of the room
She's holding up the blue cards. You can fill those out.
Provi de your information, name, and the topic that you'd
like to say or just your name is fine as well, and we'l/l
call you up.

So also I'd just like to just see if there's the
CEC staff have successfully noved their cars out of the
par ki ng garage and are back at the CEC buil ding?

STAFF COUNSEL HOLMES: Staff is here.

PRESI DI NG MEMBER EGGERT: Okay. Welconme back.
So let's go ahead and get started. W're going to take
Bruce Garlinger. Is Bruce here in the audience?

This is representing Desert Mountain Sheep.

He just stepped out. Ckay, well we'll conme back.

| also have Fred Stearn, private |l andowner in a
proj ect surrounded by the area. | believe | got that
right. Go ahead, Fred. Welconme.

MR. STEARN: Good evening, Conm ssioners. My
name the Fred Stearn, 29926 Fort Cady Road, Newberry
Springs.

|"m a real estate agent representing three
| andowners in Section 1, 8 north 5 east; Section 36, 9

north 5 east who are in danger of being |and | ocked inside
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t he project area.

|'ve read nost of the Staff Assessment and draft
El S about 1,400 pages. | haven't been able to get the
recent Supplemental Staff Assessment, so | don't know
what's in there.

CEQA requires -- |'ve been reading EIR s for 30
years. And | don't claimto be an expert, but CEQA seens
to require a review ng agency to exam ne 17 environment al
factors listed in Appendix G

In my estimation, the private | andowners in said
section 1 and 36 will be subject to potentially
significant environmental inmpacts in the followi ng seven
Appendi x G categories out of CEQA.

Aest hetics, hazards and hazardous materi al s,

public services, utilities/service systenms, hydrol ogy,
noi se, |land use planning, and transportation. | think the
main i ssue is access, but they're all inportant.

The written evidence submtted by nyself and
others into the EI'S and prior to the EIS to California
Energy Comm ssion staff and the BLM staff or the BLM
agency pointing to said potentially significant inmpacts in
t he seven categories, has been largely and inexplicably
i gnored regarding these private in-holdings in section 1
and section 36.

| don't see how any objective observer could come
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to the conclusion -- any other conclusion that therefore
the EI'S is delinquent and doesn't neet the CEQA

requi rements. And that's all | have to say unless there's
some questions.

Thank you very much.

PRESI DI NG MEMBER EGGERT: So | guess one
guesti on. | do believe the Supplenmental Staff Assessment
is docketed -- is on the website currently or has that
been posted?

Okay, so we do have for your information, sir,
M. Stearn, the supplenental is available for review

And | think we'll go now to -- is Bruce back in
the -- Bruce, welcone.

MR. GARLI NGER: Bruce Garlinger representing
Bi ghorn Sheep and nysel f.

| am just wondering when the project proponent
will be writing a habitat conservation plan for all of the
pl ants and animals that occur in the study area?

And al so note that the draft EIS that | | ooked at
the references and it does not seemthat the draft EIS in
any of your supplemental documents, the EA or anything
referred to any references to noise inmpacts on bighorn
sheep.

| wrought a few references that URS should have

cited. The Bighorn of Death Valley, a | andmark study,
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1950's Welles and Welles, that documented bighorn sheep in
the valley floor of Death Valley a comon site especially
on good floral years.

Sierra Club, bighorn of Sierra Nevada, Ph.D
t hesi s Berkel ey.

Landmar k study 1940's and 50's, Arizona, not
reference by anybody on this project by Terry Russo.

Here is the bighorn Bible. It came out in 1980.
The Desert Bighorn, Its Life History, Ecology and
Management . Hal f of these authors |I knew, and are good
men, and not referenced in any of these docunments.

Mount ai n Sheep of Man, Dr. Val Geist, Canada.

These are | andmark studi es docunmenting sonme of
t hem human di sturbance related to construction.

As a biologist that really is into sheep, there
was a few references fromDr. Vern Bleich, Halls and
Ramey, Epps, all of whom | know. They're col |l eagues in

the field. And they reference some stuff but not very

much.

And as a menmber of Desert Bighorn Council, since
1980 -- actually 1982, you know, there's a | ot of
literature out there, that's what I'"'mtrying to say, of

bi ghorn sheep, human disturbances in Death Valley, Lake
Meade, central Arizona project.

And wil e bighorn can get used to disturbances,
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you know it can be bad for them WIld Sheep in Modern
North Anerica, Boone and Crockett Club. Here's one,

Wl dlife Monographs, evaluation factors potentially

i nfluencing the Desert Bighorn sheep popul ati on. There's
studi es where bighorn sheep have gone extinct in the
Cat al i na Mount ai ns of Tucson, because of human i mpact
relating to hiking during the breeding season. So where
humans chose, do we want the hikers to be able to go in

t he Catalina Mountains of Tucson, or do we want to bighorn
sheep to survive and -- the disturbance basically caused
lamb mortality. You have that for eight to 10 years, and
t hen you' ve got humans one bi ghorns zero.

The Desert Bi ghorn Council has been on acted
since 1957. URS, any of your documents don't hardly
docunment anything from these publications.

Journal of Manmmal ogy, there's |lots of stuff
t here. Hardly any references. And CEC conmm ssion needs
to realize this, that the work was done totally
i nadequat ely for bighorn, Desert Tortoise, rare plants.

The W I d Sheep of the World, and probably the
only bighorn authority in this roomright now. Raul
Val dez Desert Bighorn technical staff member.

So anyway, ny point is that the bighorn work was
not done by bighorn professionals that | know, because

|*ve been going the wildlife society neetings and Desert
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Bi ghorn Council meetings since 1982 and |I've never seen
Dr. Mock there nor any of his team

And |'ve also been going to Desert Tortoise
Council regularly since -- alnost yearly, since 1989. And
| don't recognize any of his teamthere. And they're
great people and it's not a personal attack against any of
his team But if you | ook at their resunes, they had
al nost no desert experience.

So | find it interesting that the project
proponent is trying the get a CEC override when there's
| ow experience of the crew, tortoise, botanist, sheep
person, no burrowi ng owl surveys. And no habitat
conservation plan for the whole thing. This is just
pretty much nuts.

And | just got an Email on my phone this norning
t hat the CEC approved the |vanpah solar. And, you know,
that's just a crime agai nst nature.

|*'m a biol ogist. ' m environmentally aware, and
| want to go green. |*ve got solar panels on nmy roof. So
there are a place for solar panels and there's wrong pl ace
for solar panels. And you shouldn't be -- we shouldn't be
bl adi ng up the planet wild habitat and killing tens of
pl ants and animals that also have rights. W shouldn't be
doing this, so sonme company can get good divi dends and

profit for their stockhol ders.
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So what | suggest is that everybody m ght be
happy is even Sierra Club, Defenders, instead of
nitpicking all the little things we want, project
proponent could do a habitat conservation plan and a | ong
termresearch and nmonitoring plan, which would for
research and monitoring -- | mean long term at | east 25
years of all the rare T&E species, Golden Eagle, North
Ameri can Badger, burrowing owl, Desert Tortoise, rare
pl ants, bighorn sheep, and research and monitoring | ong
term Gat her better information.

And an idea there, that if there's any other
projects that come in to this area within a 50-mle
radi us, you know, initially, Calico Solar, Tesla, they may
have to initially start it. But if anybody comes in, then
they're going to have to put money into this long term
habi tat conservation pl an.

And so initially this proponent may have to put
in $10 mllion or something. But as ot her proponents cone
in, if they want to do it, they'll have to add to this
| ong term nonitoring fund. And the notion is that you
can't mtigate for this |oss of habitat by buying | and
somewhere el se. San Bernardino county is totally agai nst
t hat . And the reality is you can't destroy 500, 000 acres
in California and buy it somewhere else. You're still

going to have the net loss of a mllion acres or 500, 000
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acres for wi nd and sol ar.

Bi ghorn people, | know from here to Texas and
they're just scream ng about this wi nd, because where is
the wind going, it's going to all the ridge lines. \Were
do the bighorn | ambs drop their babies and raise them for
six months to a year and have them on the ridge |ines.

And the bighorn also cross the valleys.

So | was telling the Fort Irwin people, I'"ma
vol unt eer bighorn consultant for them | go your entire
Fort Irwin -- you don't |look at it as mpuntains and

val |l eys, you know, tortoise and squirrels in the valleys
and you don't look at it as bighorn mountain only. Well,
the mal es have ram range. They've to cross valleys to get
to their ramrange. And so all of Fort Irwin, all of

Chi na Lake, all of the west Mojave between here and
Victorville and here to Texas the valleys are bighorn

habi t at . So that's therefore not a good place to put

sol ar.

And the tortoise people don't want it, because
you know, it's tortoise habitat or squirrel habitat, or
cacti . So, you know, where we need it is on our roof tops
and back yards. And the utilities and sonme of you people
t he project proponent want to make money, you've got to
| earn how to make noney by putting it on individual roof

tops. And this's conpanies that do that.
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You buy a building permt, $150, $400, we'll put
sol ar panels in your -- on your roof, backyard for free.
You have to agree to by power fromus for 25 years.

So the solution the out there. But bl ading the

desert, which is killing tens of thousands of critters per
acre, that's not clean, that's not green and you'll do it
over my dead warm body. And it's not a threat, it's just

a prom se, because |'m pissed.

Anyway there's these ideas -- unfortunately three
proj ect proponent if everything goes well tomorrow, and
they're going to have do the tortoise surveys again,
burrowing owl. They should hire experienced people with
five or 10 nmore years experience doing tortoise stuff.
They should hire experiences botanists, which have Mojave
desert experience -- basin. And they need sonme sheep
person. You know a good herbotol ogist. And they need a
little bit better qualified teans.

So my daddy al ways says take the time to do it
right instead of twice. But as the way | see it, if all
goes well tomorrow, Tesla is going to have to do it twi ce,
because the data is totally not sufficient, done by the

wrong people and not done enough.

And what's really interesting, | got an Email
from Sheep Society in April, you know -- | think it's
April -- is the proponent is going to fly for eagles and

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

223

bi ghorn sheep. So they sent me Dr. Mock's phone nunber.
| called Dr. Mock at | east once or twi ce, and says hey,
you know, |I'm a consultant. |*ve had sheep experience.
You need a sheep person. You need one on the bird,
because if they don't have sheep experience, you're not
going to see nothing, and never heard back from him

And |I was trying the bring my cell phone records
to prove that to enter it into evidence. So | offered ny
services. Most of you people are agency people.
California has one sheep consultant, Dr. John Wehausen.
He's a good man. Just brains and | egs.

And then there's me. And then nmost of the State
agencies, they work on the animals theirselves because
t hey can and they want to.

But, you know, | know sheep people from here to
Al aska. And I'min the |oop because | go to nmeetings. So
it seems |like they're going to have to do the work again
and 1'll be waiting for their call.

But, you know, can | get a teamof -- 1'm going
to hire my retired humble friends that are sheepherders
and Mark Jorgensen and maybe a few people with Ph.D' s. | f
| can get five nore people to help me with this sheep
project or anybody's sheep project, six people we'll have
over 200 years of sheep experience.

If I had hired the tortoise crew, nmy wife and I,
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if they would have subbed to ny wife and I, we have at the
end of this year, we have a cumul ative 62 years of friggin
experience, 99 percent of which was in the Mojave Desert.

So, you know, | know why they do. I"m a business
person. |"m a biologist, but I'malso a business person
You do it for low bid. You try to keep the money and you
do it, you use your own staff. And if you done have them
you hire new coll ege students. And | was | ooking at the
resunes. I go oh, yeah, graduate 2008, one page resume,
graduated 2007-8. 2007, two and half page resume. 2005.

And | was | ooking, you know, oh yeah, these guys
got 20 years experience in Alaska. Wohoo. And that
equates to Moj ave Desert. How? Yeah.

Wel |, anyway, unless the Cal Energy Conm ssion

decides to sign off of it real quickly |ike apparently

they just did at Ivanpah, | think the work is going to
have to be done sooner. But | really think a | ot of
people ny esteemed col |l eagues of the -- in this comunity

over here, m ght buy off on someone doing a conprehensive
habi tat conservati on plan, which would mean subpl ans for
particul ar species, tortoise, rare plants, bighorn sheep,
badger, burrowing owl, maybe Le Conte's Thrasher, Gol den
Eagle, Prairie Falcon, stuff |ike that.

But, you know, it could be done. And I think San

Ber nardi no county would buy off on this, because what this
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means is, they're not going the |ose any | and, because

buying land as mtigation is not worKking. It doesn
wor k.

And, okay.

't

PRESI DI NG MEMBER EGGERT: Thank you very much,

M. Garlinger.

MR. GARLI NGER: Who's going to clean this

PRESI DI NG MEMBER EGGERT: Just a coupl e of
t houghts. Again, first of all, thank you very much
your input. It's clear that you've got a wealth of
experience and tinme in this area. And with these
particular issues relating to biology, and particul
t he bi ghorn sheep, | would encourage you to cone to
tomorrow s portion of the evidentiary hearing. W'
going to be spending approximately 16 hours, by |as
count, on biological inmacts. And so you can hear
testinony fromthe applicant. W're going to have
CEC staff.

We've got sone really excellent biologists

work for the CEC siting commttee, as well as all o

up?

for

arly

re
t
t he

our own

t hat
f the

good questions |I'm sure that we'll have fromthe parties

here.
| did also want to take the opportunity to
mention that the CEC is very very commtted to dist

renewabl e generation and particularly rooftop PV.

ri buted
We have
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a number of programs, the California Solar Initiative,
approxi mately $2 billion for incentives to do rooftop
solar. We've got a new solar homes partnership that's a
component of that to incentivize solar on new facilities.
And we are going to be |launching this year a number of
programs for residential and comercial retrofit, which
include energy efficiency first, because that's the nost
i mportant resource to the state, is to actually reduce our
demand, and then solar on top of that for both residenti al
and conmmerci al buil di ngs.
MR. GARLI NGER: May | add one more thing --
PRESI DI NG MEMBER EGGERT: Sure.

MR. GARLI NGER: -- that | sort of forgot?
PRESI DI NG MEMBER EGGERT: One | ast thing, sure.
MR. GARLI NGER: Well, the reason | conmmented

today is because |I'm not expert witness for any of these
fol ks, you know, so I didn't think I'd have a chance
t onorrow. I|"m sort of late in the gane.

The other thing I forgot to nmention is CEC has
your guidelines for birds and wi nd projects. But there
was not one or two years of point counts for birds on this
project. And people think, of, it's a solar, birds can
fly around them But the habitat is going to be disturbed
or mowed, there's going to be |Ioss of habitat. And since

| was born in Mojave and spent nost of my l[ife in the
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Moj ave Desert and |I'm out there every year, as a
consultant, mgratory birds, warblers, and shore birds and
such mgrate sometimes this far off the deck going right

t hrough creosote. They | and on creosote and other shrubs,
in spring mgration and fall mgration.

And they flutter through at this |level and you're
going to now it to that level -- you're going the now it a
few inches. So you have m gratory birds, which are
protected under the M gratory Bird Species Treaty Act with
Mexi co, Canada, Russia, Japan. And there wasn't any
really good bird studies. And I've had shore birds at 11
a.m in the morning, a flock of 20, almst take me out
flying right over the deck.

And so what |I'm wondering is, it's not a wind
project, but it seens like bird studies are ignored,
because it's not a wind project. And |'ve been working
t he past two years for a couple clients. | would tell you
more, but then I'd have to kill you, because of ny
confidentiality agreement.

But bird stuff, you know. So, you know, | would
t hink they would have to do a year or two of point counts
and that would be part of the habitat conservation plan,
because of this mowi ng of habitat | oss.

PRESI DI NG MEMBER EGGERT: Okay. | appreciate

that as well. And actually one other very inmportant
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activity, which is probably one of those things when you

| ook -- you know, in retrospect you wish we had begun a
couple of years ago or maybe even longer, is the desert
resource conservation plan planning activity. And |I know
there's going to be opportunities for a |lot of public

i nput into that process, to help identify, you know, where
are the nmost resource intense areas, in ternms of both the
bi ol ogi cal resource, as well as the renewabl es resource.

But | do want to give opportunity for others who
m ght be either here in the room or potentially on the
phone. So first off, we don't have anynore blue cards up
here, but if there's anybody that feels a desire to
provide conmment, anybody?

We'l| take a pause here.

No. Okay we're going the open up the phone |ines
on the WebEx or those who have dialed in. And |I would
just say go ahead and introduce yourself if you want to
M ke a public comment.

Do we have -- are the lines open unmuted?

Okay.

One | ast chance, anybody in the roont

No.

Okay. Did I hear something?

Okay.

MR. BURKE: |'m Bob Burke. 1'm a |local resident
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and I|'mon the Board of directors for the Society of
Conservation of Bighorn Sheep. And |I would Iike to thank
the Comm ssion and the staff and the applicant for hol ding
t hese hearings down here, so that those of us that live in
the area and actually care about what's going on have the
opportunity, rather than making that trip to Sacranento.

Thank you.

PRESI DI NG MEMBER EGGERT: Thank you very nuch for
recogni zi ng that.

Okay, | think we are going to go right back into
the topics. So I'"'mgoing to turn it over to our fearless
hearing officer here. And we'll see what more we can get
done today.

HEARI NG OFFI CER KRAMER: Okay thank you. The
next topic is transm ssion system engi neering. Staff or
you m ght have been expecting a little |onger public
comment period, but are you ready?

STAFF COUNSEL HOLMES: Staff's witnesses are
avai |l abl e.

HEARI NG OFFI CER KRAMER: Okay. And in the table
| do not have a staff witness |isted. Coul d you give us
t heir names.

STAFF COUNSEL HOLMES: Mark Hesters and Sudath
Edirisuriya.

HEARI NG OFFI CER KRAMER: Go ahead and spel
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Sudat h.
STAFF COUNSEL HOLMES: Sudath Edirisuriya.

HEARI NG OFFI CER KRAMER: Okay, S-u-d-a-t-h.
"' mgoing to let you do the rest.

MR. EDI RI SURI YA: E-d-i-r-i-s-u-r-i-y-a.

HEARI NG OFFI CER KRAMER: S-u-r.

MR. EDI RI SURI YA: E-d-i-r-i-s-u-r-i-y-a.

HEARI NG OFFI CER KRAMER: Okay, S-u-r.

MR. EDI RI SURI YA: | -y-a.

HEARI NG OFFI CER KRAMER: | -y-a.

Okay, were both -- neither of you were probab

around earlier to be sworn as witnesses; is that corre
MR. HESTERS: Yes, we have not been sworn.
HEARI NG OFFI CER KRAMER: Okay, if you'd raise
your right hands.
(Thereupon the witnesses were sworn, by the
Hearing Officer to tell the truth, the whole
truth and nothing but the truth.)
HEARI NG OFFI CER KRAMER: Okay. Ms. Gannon, d
you wi sh to present sonme testinony from M. Gallagher?
MS. GANNON: We would Iike to have him be abl
be available for rebuttal. | don't have any direct to
of fer prior to staff.
HEARI NG OFFI CER KRAMER: Okay. Ms. Hol mes, vy

wi t nesses.
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STAFF COUNSEL HOLMES: Yes. My witnesses
are -- excuse me for a nonment.

My witnesses both have a single change to
Condition of Certification as well as response to the
points that were raised by the California Unions for
Rel i abl e Energy.

HEARI NG OFFI CER KRAMER: Okay, go ahead with
t hose.

Wher eupon,

MARK HESTER and SUDATH EDI RI SURI YA

were called as witnesses herein, and after first

havi ng been duly sworn, were exam ned and

testified as foll ows:
DI RECT EXAM NATI ON
BY STAFF COUNSEL HOLMES:

Panel witnesses, would you please identify the
change that was just referenced?

MR. HESTERS: This is Mark Hesters. The changes
to Condition of Certification TSE COC 5 and sub -- you
want to call it the nunmber under that of 8, which states
t hat the project owner shall provide to the CPN the
detailed Facility Study as Part A, and the executed
project owner and California | SO Large Gener at or
| nt erconnection Agreement as Part B.

The applicant has actually provided the detailed
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Facility Study and the executed Large Gener ator

| nt erconnecti on Agreement. That Large Generator

| nterconnecti on Agreement has been approved by FERC, the
Federal Energy Regul atory Comm ssi on.

So it makes -- doesn't make nuch sense to require
that as a Condition of Certification. It's already been
docket ed.

HEARI NG OFFI CER KRAMER: And did you say it was
or was not approved by FERC?

MR. HESTERS: There is a FERC stanmp on the
bott om

HEARI NG OFFI CER KRAMER: Well, you know, you can
get one of those on any corner.

MR. HESTERS: Exactly.

(Laughter.)

HEARI NG OFFI CER KRAMER: So you're proposing to
del ete the subpart 8 to right above the verification on
TSE 57

MR. HESTERS: Yes.

HEARI NG OFFI CER KRAMER: Okay. And was there
anot her change?

MR. HESTERS: That was it.

HEARI NG OFFI CER KRAMER: OCkay. M. Marcus, | see
you're signed into the computer. Are you hearing us okay?
MR. MARCUS: Yes, | am
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HEARI NG OFFI CER KRAMER: Okay. You were CURE'Ss
wi t ness. But first let me ask of CURE, ny notes say that
you only intended to cross-examne -- you did intend to
cross-exam ne staff regarding M. Marcus' testinmony.
Woul d you prefer to do that after M. Marcus testifies?

MS. M LES: Yes.

HEARI NG OFFI CER KRAMER: Okay, so then you can
put on M. Marcus at this point. And then cross-exam ne
after that.

Wher eupon,

DAVI D MARCUS

were called as a witness herein, and after first

havi ng been duly sworn, was exam ned and

testified as foll ows:
DI RECT EXAM NATI ON
BY MS. M LES:

M. Marcus, | believe that you were sworn at the
begi nning of this hearing today; is that correct?

MR. MARCUS: That's correct.

MS. MLES: And who's testimony are you
sponsoring?

MR. MARCUS: My own.

MS. MLES: And do you have any changes to your
sworn testimony?

MR. MARCUS: No, | don't.
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MS. MLES: And are the opinions in your
testinony your own?

MR. MARCUS: Yes, they are.

MS. M LES: Pl ease summari ze your education and
prof essional experience?

MR. MARCUS: | have a Master's degree --

MS. GANNON: We're willing to stipulate to his
expertise if other parties are as well.

STAFF COUNSEL HOLMES: Staff will stipulate.

HEARI NG OFFI CER KRAMER: Anybody -- does anybody
want to inquire about his qualifications?

Okay seeing none, then we will accept a
stipulation that he's qualified as an expert to this
t opi c.

MS. M LES: Thank you. At this time, 1'd Iike
t he move exhibits 401 through 403 into the record. That's
the rebuttal testimny of David Marcus and supporting
exhi bits.

HEARI NG OFFI CER KRAMER: We were tal king about
waiting to nmove all of these at the end of the proceeding
is that okay with you

MS. M LES: That's fine.

HEARI NG OFFI CER KRAMER: Okay. But in addition,
| wanted to add one exhibit, it's something that was

docketed in December of 2009. And |I believe all parties
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have had a chance to |look at it, but I did not see it in
any of the other parties' exhibits. Ilt'"s a menmo -- it's a
staff memorandum to Felicia Bellows and Bob Therkel sen
regarding transm ssion |ineup grades, and it was dated

Oct ober 21, 2009, and docketed in December. And | can
send out a copy of this electronically to everyone
tomorrow. This would be exhibit 438.

HEARI NG OFFI CER KRAMER: Okay who is the author
of that?

MS. M LES: That was Christopher Meyer is the
aut hor .

HEARI NG OFFI CER KRAMER: Does any party object to
her using this document today before you've seen it?

We're just pausing because they are consulting.

MS. GANNON: We have no objection.

HEARI NG OFFI CER KRANMER: Ckay. When you're done
| et me borrow that document, so can | get the proper
information for the exhibit |ist.

MS. M LES: Sur e.

HEARI NG OFFI CER KRAMER: Go ahead.

MS. M LES: M. Marcus, would you please describe
for us what it was that CURE asked tow do in review ng
this project?

MR. MARCUS: CURE asked me to independently

review the Staff Assessment and the Supplemental Staff
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Assessment, focusing on the transm ssion needs of the
project, and the applicant's additional testimny and
filings to the extent that they related to transm ssion.

And then they also asked me to review the
testinony of Sean Gall agher and Felicia Bellows related to
proj ect description.

MS. M LES: Thank you. Can you please summari ze
your primary concerns with the staff's analysis?

MR. MARCUS: That's set forth in nmy testinony.
And | guess there are seven main conclusions that the
parts 3A through 3G, on pages two to five of my testinony.

And the first of those substantive sections |
report that there appear to be major transm ssion upgrades
that are going -- that are assumed to be built prior to
the Calico project, that appear to be needed to enable
reliable delivery of Calico generation, but which there's
nei ther environmental analysis in the Calico SA nor a
citation to somewhere el se, where such analysis has been
done el sewhere.

You know, it's assumed that these preceding
projects are going to get built by others as part of other
projects, but there's no identification of what those
ot her projects are or where the environmental analysis
m ght be.

The next three sections 3B to 3D are components
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of the Calico project itself that don't appear to have had
their environmental impacts fully analyzed. And then the
final three parts, 3E, F, and G, | discuss mtigation
conditions for the Calico project that should be added,
particularly a requirement for an approved LG A. W just
heard staff tal king about how there's already a signed
LG A, but in fact FERC did not fully approve that LGIA.
They reject the part that applies to phase 2, and that's
what Exhi bit 403 attached to my testinony shows. That's

t he FERC decision fromearlier this year.

And since they don't have an approved LGl A for
the entire project, at the present, |'m proposing that
t hat be made a condition, that they come back and provide
one when and if they have one.

MS. M LES: Have you done further research since
your testinmony was submtted?

MR. MARCUS: Yes. In page two of ny testimony
where | |ist Tuesday six projects that staff had
identified or staff had named as one that were assumed to
be built prior to the project, | went and | ooked on my own
to see what | could find as to the status of any
environment al analysis that had been done on those
proj ects.

MS. MLES: And what did you |earn about those

Si X projects?
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MR. MARCUS: | indeed found references to all six
of them as prospective projects. They were either in the
Edi son Transm ssion Ranki ng Cost Report, comonly known as
TRCR, that's something that Edi son submts to the CPUC and
| | ooked at the one that was approved by the PUC | ast year
or | looked at 1SO deliverability studies and |I | ooked at
the California Transm ssion Planning Group's phase 3
report that canme out two weeks ago, and all of those
projects are listed in one or more of those three pl aces.

The number three on the list that's on page two
of my testimony, new transm ssion between Kramer and Lugo,
the listed a couple different ways. It's been proposed at
both the 220 kV and the 500 kV |evel.

What | didn't find was that any of these projects
have been approved by the 1SO either in past |SO
transm ssion -- annual transm ssion plans or in the nost
recent 2010 transm ssion plan.

MS. M LES: Have you ElIRs been prepared for any
of these projects?

MR. MARCUS: Not by nane. However, there's a
draft EIR issued this year at the PUC which is review ng
the EI Dorado |Ivanpah Transm ssion Project, and
the -- that project EITP, ElI Dorado |vanpah Transm ssion
Project, would replace about 85 percent of the existing

mount ai n passed El Dorado 115 kV line, with a double
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circuit 230 kV line, and then would remove a 115 to 230 kV
transformer at ElI Dorado.

And so | think that replaces items 5 and 6 that
are on the list that the staff prepared and that is
repeated on page two of ny testinony. So | think
effectively, there's an EIR for itenms 5 and 6.

| was unable to find any evidence of any EIR work
on the other four projects listed on page two of ny
testinony.

MS. M LES: | n your opinion, would any of those
projects require an EIR?

MR. MARCUS: It's possible that three of them
woul d not. The first, second, and fourth projects on that
list are all projects that exist in substations. And
t hose m ght either not require any environmental work, if
they're entirely inside existing substation boundaries or
only require Mtigated Negative Decl arations.

But number 3, which is knew transm ssion between
Kramer and Lugo woul d al most certainly require an EIR
because that would be something |like 50 mles of new
transm ssion |ine.

MS. M LES: In section 3D on page 3 of your
testinony, you refer to the expansion of the Pisgah
Substation as part of the Calico project. s that a

correct reference?
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MR. MARCUS: Not necessarily. There's a document

that's been docketed, although it's not on the Energy
Comm ssion's website, which is the applicant's response to
the CEC staff's transm ssion inn upgrades memorandum t hat
contains a document from Southern California Edison, which
was tal ked about earlier today in cross-exam nati on.

MR. MLES: And just to interrupt for one monent,
| believe that that is the applicant's Exhibit 28.

MR. MARCUS: Okay. So that Exhibit 28 is an
Edi son docunment where Edi son says that it has not yet
deci ded whet her the permanent interconnection from Calico
to Edi son would expand at Pisgah, which is what | assumed
or at a new Pisgah Substation to be built up to 6 mles
away .

And so the effect is that when ny testinmony says
t hat an expansi on of the Pisgah Substation is part of the
project, it could be that, in fact, a relocation of the
Pi sgah Substation up to 6 mles away disturbing up to 100
acres and requiring up to 6 mles of additional gen-tie
line because the proposed gen-tie line would go to the
exi sting Pisgah Substation, would it therefore have to be
expended to go to a relocated Pisgah Substation.

MS. MLES: And | just have one final question.
It's actually regarding M. Gall agher's testinony this

morning. And | just wanted you to briefly testify on
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the -- because | know you couldn't testify earlier, since
you're actually asking the question, regarding the M.
Gal | agher's testimny on project overview and benefits.

MR. MARCUS: Yes, the very first benefit that M.
Gal | agher said the project would provide was reduction in
carbon em ssions. And his testinmny has a number for
that. And my review those that he has overstated the
em ssions by a factor of 2,000 by using tons, where he
shoul d have used pounds, and has further overstated it by
a factor of somewhat nore than three by confusing carbon
di oxide with carbon. And so the actual carbon reduction
benefits of Calico would be approximtely 1/7000th of the
number that's in his testimony.

MS. M LES: Thank you. | have no further
guestions, and the witness is avail able for
Cross-exam nati on.

HEARI NG OFFI CER KRAMER: Any questions of this
wi t ness?

MS. GANNON: | have a few questions.

HEARI NG OFFI CER KRAMER: Okay, the applicant.
Anyone el se want to question the witness?

STAFF COUNSEL HOLMES: Staff doesn't have
gquestions of this witness.

HEARI NG OFFI CER KRAMER: Go ahead.

CROSS- EXAM NATI ON
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BY MS. GANNON
In your testimny you state that it is conmon

practice for a signed LGIA to be submtted; is that

correct?
MR. MARCUS: Can you direct me to --
MS. GANNON: You were talking | believe in
t he --
MR. MARCUS: Page 4 |Item 3F.
MS. GANNON: -- page 4, Item 4.
MR. MARCUS: Yes.
MS. GANNON: I's that correct?
MR. MARCUS: Yes.
MS. GANNON: And you're aware that the project

has subm tted a signed LGIA; is that correct?

MR. MARCUS: Yes, but I'm also aware that in this
particul ar case, which is a very unusual situation, FERC
has failed to approve that signed LG A

MS. GANNON: Deni ed without prejudice, | think is
the correct term is that not right?

MR. MARCUS: Yes.

MS. GANNON: So they have nmet the standard
condition, which is to submt a signed LG A; is that
correct?

MR. MARCUS: | believe so.

MS. GANNON: Thank you. No further questions.
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HEARI NG OFFI CER KRAMER: | detect a theme in this
testinony that some people believe that there's an
i nadequat e anal ysis of sone of the downstream i npacts of
this project. And | wanted to ask staff's witness to
respond to, or counsel, in the way -- or in the form of
argument to respond to that very definitely inmplied
criticismof the staff analysis.

STAFF COUNSEL HOLMES: Well, that was going to be
the nature of my additional direct testinmony. So | don't
think it really matters much whether it comes from you or
from me, but why don't we together ask the Energy
Comm ssion staff to respond to M. Marcus's criticism
And | woul d suggest, panel witnesses, that you sinply go
one by one beginning on page two.

MR. HESTERS: Okay, this is Mark Hesters. W're
going to alternate to sone degree.

So page 2A, which has the description of upgrades
that are required for generating projects that essentially
have a hi gher queue position in the ISO interconnection
gueue than the Calico project. And these are a series of
upgrades that would be assigned to those projects, should
t hose projects go forward.

| guess what 1'd like to point out is that the
studi es that determ ne the need for downstream facilities

are a forecast. They're a forecast -- they include
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forecast of | oads. They include forecasts of future
generators. As forecasts they're |likely wrong.

The study that we have has foll owed the standards
t hat have been set by the 1SO and -- for doing these types
of studies and included those assunmptions. Those
assunmptions include generators that have a hi gher queue
position. And by sort of pro forma the upgrades that are
required for the reliable interconnection of those higher
gueue position generators.

We don't take a position on whether or not those
are viable projects and what those futures
generators -- whether or not they will happen or will not
happen. You could spend a |Iot of time doing studies
guessing at which generators and which downstream
facilities for those generators would or would not happen.
And we -- it's not a reasonable way to go about planning
for generator interconnection.

The studies essentially have requirements. The
requi rements were met through these studies. They're the
best guess at this point.

Do we want to go through -- this is just a -- do
we want to go through each of these individually with
Cross on our responses or do we want to go through them
all and then cross?

STAFF COUNSEL HOLMES: What's the Commttee's
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pl easure?

HEARI NG OFFI CER KRAMER: ' m not sure
understand the choi ce. You nmean the specific --

MR. HESTERS: Well, | could -- this is Mark
Hesters. I mean, | can respond to A and then we can
answer questions or cross-exam nation about our response
to A and then we can go on to B, or we can respond to A
and respond to B and respond to C and respond A through is
it F? And then respond the cross to each of them -- go
back and respond to each of them I just wanted to offer
up the option of saying you know cross on A, then we'll go
to B. We'll present our response and then cross on that

Does that make sense?

STAFF COUNSEL HOLMES: Does the Commttee have a
preference?

HEARI NG OFFI CER KRAMER: Hold on a second.

Well, let's see. It m ght be best then for CURE
to go ahead with their questions of staff and then --

STAFF COUNSEL HOLMES: Actually, 1 think that
staff ought to at | east have the opportunity to respond to
criticismbefore CURE begins its cross-exam nati on. So if
that's going to be the -- if the next step is to allow
CURE to cross, | think staff ought to at |east be all owed
to summari ze its response to A through F.

HEARI NG OFFI CER KRAMER: Okay, and that's fine.
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And you were referring to Ato -- A through F of which
exhi bit again?

STAFF COUNSEL HOLMES: All of my direct is
focused on the criticisms that CURE has made of the staff
analysis. So it would be the items A through F that begin
on Dr. Marcus' testinmony beginning on page 2.

MR. HESTERS: Okay, so that was -- this is Mark
Hesters. That was the response to A was that essentially
the study is a forecast. The forecast has to recover --

i nclude generators with higher queue positions. And it
makes assunptions about both the generators and the
transm ssion facilities that are needed for the reliable
i nterconnecti on.

It's again not our position to go through and
j udge which projects are likely to occur and which aren't,
and then ask the applicant or Edison to redo the study
based on our best guess.

Okay Sudath is on.

MR. EDI RI SURI YA: This is Sudath Edirisuriya. I
am providing the information for the 300 megavar dynam c
reactive- VAR support. SCE has proposed a 300-negavar
dynam c reactive- VAR support by installing the static wall
compensator to mtigate the dynam c voltage swi ng caused
by the transient study.

The detailed static VAR conpensator parameters
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has not yet conpleted by the SVC, and still in the process
of review. I n addition, the SVC static VAR conpensat or
can mtigate active power oscillation through the voltage
ampl i tude modul ation. The project will need to provide
300 megavars of dynam c reactive power support. The
static VAR conpensator can conti nuously provide the
reactive power required to control dynam c voltage sw ngs,
under the various system conditions and thereby improve
power system transm ssion and distribution performance.

That is the answer for the 300 megavar dynam c
reactor support. That is the requirement.

And for the static reactor VAR support capacities
as the applicant has proposed 6 capacitor banks, each 45
megavar to be installed in the Calico substation. The
prelimnary draw ngs that were submtted by the applicant
have included 270 MVAR static VAR support. Staff expects
t hat additional 90 MVV static VAR requirement will be
included in the final design phase.

These capacitor banks would benefit the voltage
regul ation of the collective busses and power factor
corrections. The capacitor banks are installed in the
Calico substation. Therefore, there is no need of
addi ti onal CEQA analysis, because it is within the
substation, which has been proposed by the applicant.

These equi pment are installed in the Pisgah Substation as
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wel |l as the Calico substation.

MR. HESTERS: This is Mark Hesters. |'d also
like to add that the dynam c reactive support would be
included in -- built in the expansion of the Pisgah
Substation. And we have included an environmental
anal ysis of that expansion. That is the 220 kV expansi on,
not the 500 kV expansion that's required -- the 220 kV
expansion that's required for the 275 megawatt phase one
Calico project, not the 500 kV expansion that's required
for the full build-out.

For D we're onto downstream transm ssion upgrades
t hat were not studied in the DEIS Staff Assessnment and
Suppl enmental Staff Assessnment.

HEARI NG OFFI CER KRAMER: \While you're | ooking,
just for the record, the exhibit containing M. Marcus'
testinony is Exhibit 400. So that's what you' ve been
responding to, correct?

STAFF COUNSEL HOLMES: That's correct.

MR. HESTERS: | guess I1'd like to focus -- the
big environmental impact that we have m ssed, and it's not
just -- it's not mssed. There isn't a way that we can
adequately analyze it at this point, is the replacement of
the 67 mle Pisgah Substation to Lugo Substation, 220 kV
line with a new 500 kV Iine.

It'"s a 65-mle line. Fifty-five mles of it

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

249

woul d use an existing right of way and replace an existing
line. The last 10 mles would use a new right of way.

The 55 mles we've been able to analyze. The 10 mles

t here has not been an identified route for. And

Edi son -- we don't even know what the schedule is at this
poi nt for Edi son determ ning that route. But that last 10
mles will be the subject and the whole thing will be
subject of a certificate of public conveni ence and

necessity, essentially licensing permt at the Public

Utilities Comm ssion

They will identify environmental inpacts. They
will identify alternatives. The PUC often chooses
alternative routes. Edi son may have a preferred route.
Sout hern California Edison may have a preferred route. In
many cases, |'ve seen Edison -- or the Public Utilities
Comm ssion require utilities to use other routes, because

they are environnmentally more benign or |ess harnful.

At this point we can't identify -- analyze that
last 10 mles. And at sonme point, it becomes a chicken
and egg, do you wait for this to be identified before you
can go ahead with the power plant or -- it's just not
possi bl e. The applicant isn't in a position to provide
that information and we aren't in a position to identify
that information -- or to analyze that.

That's the same for the potential novenment of the

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

250

Pi sgah Substation, where -- when for the full build-out of
t he plant, Edison has said that they may have to nove the
exi sting power plant 220 kV power plant, in order to add a
500 kV Bus to it.

That | ocation hasn't been determ ned. It's
i mpossi bl e for anybody to analyze the environment al
i mpacts of a substation that doesn't have a |ocation. And
it's also inpossible for anybody in here the applicant, or
us to identify where Edison is going to finally locate
t hat project.

So that's essentially the response there. That
was D.

So now we're on E.

MR. EDI RI SURI YA: | am answering the question for
the mtigation requirement in the DEIS discussion of
reactive support facilities. W are willing to include
the facility requirement for the substation capacitor bank
megawatt requirement into the -- as a Condition of
Certification.

MR. HESTERS: Finally on F the sign Large
Generator Interconnection Agreenment should be a condition
of project approval. They have provided the -- what would
normal | y have met a standard condition. As M. Marcus has
poi nted out, it's a unusual circunstance to see one of

t hese where FERC has not approved a portion of the Large
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Generator Interconnection Agreement.

It may be worth nodifying the condition to
require the submttal of the -- nay amendments to the
Large Generator Interconnection Agreenent because it | ooks
likely that there will be amendments to the Large
Generator Interconnection Agreement. We've never done

t hat before, but again |I've never actually seen one where

FERC hasn't approved it. So we'll have to think about
t hat .

HEARI NG OFFI CER KRAMER: Okay. I think 11l have
some questions eventually, but "Il -- is that it?

STAFF COUNSEL HOLMES: I have one question to ask

M. Hesters.

M. Hesters, did the Energy Comm ssion staff
prepare testinmony that outlined or identified the
facilities that were likely to be needed in the future as
a result of the transm ssion requirements associated with
this project?

MR. HESTERS: Yes.

STAFF COUNSEL HOLMES: Just for the point of the
record here today, we're tal king about what was filed this
morning with exhibit -- as Exhibit 304. It was
i nadvertently admtted from the Supplemental Staff
Assessment when it was filed.

HEARI NG OFFI CER KRAMER: Okay, let's -- do you
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recall what time that came in?

STAFF COUNSEL HOLMES: | beg your pardon?

HEARI NG OFFI CER KRAMER: Approxi mately what time
was that September, any idea? |I'mtrying to find it in ny
mai | box.

STAFF COUNSEL HOLMES: Ten or 11 perhaps. Again,
to clarify, what we did was because there were a number of
other references in the other sections of the testinmony,
in which the actual analysis was included to the section,
what was filed was actually underlined strikeout. Rat her
than file it as a new section, we added it to the original
section, as we had originally intended to do, so that the
subsequent references in the Supplenmental Staff Assessnment

make sense.

MS. GANNON: And I'IlIl just note. It was actually
sent to an old POS list. So many of us did not -- were
not on that. W've had it forwarded it to us

subsequent|y.

STAFF COUNSEL HOLMES: All we know is that we
took it to dockets and asked that it be POS d, so |
apol ogi ze if there was an error there.

MS. GANNON: I'mjust saying that that may be why
people are finding it at different times or having
difficulty in finding it. W have received it now.

STAFF COUNSEL HOLMES: I think Hearing Officer
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Kramer's been on the POS fromthe beginning, but perhaps
not .

HEARI NG OFFI CER KRAMER: Well, we have a pretty
cl ogged pipe here to the Internet, so | think I'm down
| oading it now.

STAFF COUNSEL HOLMES: This is the -- it's
contained in the documents that we discussed earlier this
mor ni ng that contains Exhibit 304, 305, and 306.

HEARI NG OFFI CER KRAMER: Okay, it's only 8
megawatts, so we're going to -- we're not going to
wait -- I'"mgoing the start down |loading it, but it's
going to take awhil e.

STAFF COUNSEL HOLMES: Yeah. lt's just a
description of the downstream facilities that were
analyzed in the individual technical sections.

HEARI NG OFFI CER KRAMER: Okay. Then let's go
forward with Ms. M| es questions. I want to make sure we
come back to the --

MR. HESTERS: | had one nore.

HEARI NG OFFI CER KRAMER: Okay.

MR. HESTERS: This is Mark Hesters. | hadn't
finished with G

And M. Marcus has proposed, | guess it would be,
a nodification to Condition 5 that would actually read

something like the project should be designed and
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constructed with admt reactive power resources to
conpensate for the consunption of power by the generator
sub-transformers, distribution feeders, and generator tie
lines.

In this case, it may be a reasonable condition to
add. | don't think it materially affects the project in
any way, but this is one of the few projects where we've

seen a requirement for borrow conpensation at

the -- reactive conpensation at the power plants, which
are -- it would be a reasonable -- as we require circuit
breakers to be -- I"'mtrying to get the exact -- we

require circuit breakers size to comply with the short
circuit analysis. This would be smaller for this type of
power pl ant. It's just something new that we -- | haven't
seen. It's, as we know, a new technology and | haven't
seen it with other applications before, so it may be a
reasonabl e addition to TSE Condition 5.

MR. MARCUS: And this is Dave Marcus, if can |
interject briefly. The specific words that M. Hesters
just used would indeed be the ones that | would suggest,
so there's no dispute about what the | anguage would be if
you're going to add it.

HEARI NG OFFI CER KRANMER: | f somebody could reduce
that to witing and circulate it as a proposal, then

everyone else could respond to it either later this week
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or on the 18th. | think I'"d prefer to resolve that this
week.

So M. Hesters, can you do that?

MR. HESTERS: It's actually in the testinony that
M. Marcus has, and | can wite it as part of the modified
Condition 5.

HEARI NG OFFI CER KRAMER: Yeah, | think people
will deal with it most efficiently if they can see it in
underline strikeout form as an amendment to the condition.

MR. HESTERS: | can do that.

HEARI NG OFFI CER KRANMER: Ms. Gannon, did you have

something to add?

MS. GANNON: | believe that this is not
m tigation, this proposal. | believe this is -- this is
just details of the design. | don't believe it's designed

to mtigate any impact that has been identified by the
Staff Assessment or by any party. | don't think it's an
appropriate condition.

And this may be one that we need to brief.

HEARI NG OFFI CER KRAMER: Well, conditions are
gquite often -- they speak to more than mitigation. So a
standard that the condition has -- anything in a condition
has to be CEQA mtigation. It would not be consistent
with the way the Conmm ssion normally does business, | can

tell that you much.
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MS. GANNON: Well, this is also dealt with in the
LGIA. And we feel that's the appropriate place for it to
be addressed. And so it's redundant. | mean, that's why
| guess we don't understand why it would be a Condition of
Certification, otherwi se -- other than it being a
m tigation measure. And we don't see it as being a
m tigation measure.

So | guess we don't understand what would be the
intent of including it as a Condition of Certification.

HEARI NG OFFI CER KRAMER: M. Hesters, and then
M. Marcus, do you want to respond to that.

MR. MARCUS: | can go first. You've already got
t he | anguage that | wrote and that M. Hesters quoted in
both the DEIS/SA and in the SSA. And this is just putting
it into a requirement for the applicant to comply with.
It already says that the project quote should be designed
to construct it, et cetera. This is just telling the
applicant, in an enforceable place, that it should be
desi gned and constructed with adequate reactive power
resources.

It's no different than a whole |ist of other
t hings that are part of project description in the
condi tions.

MR. HESTERS: This is Mark Hesters. It isn't

different -- again, I"'mreferring to the breakers and
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Buses in the power plants which are in others -- which
this is TSE 54, which has a requirenment for
breakers -- circuit breakers. That's also part of the

LG A and we put anytime Condition 5. W call out sonme

specific forms of equipment and forms of -- standards that
it has to -- that the equi pment must comply with.
This would be the sanme thing. | don't think it

woul d materially affect anything that the project did

or -- you know, thousand project was built or anything,
but it would -- it's there's only project where |'ve ever
seen VAR conpensation required at the Power Point switch
yard. So it doesn't seem unreasonable to add it as a
condi tion.

HEARI NG OFFI CER KRAMER: So is the applicant's
obj ection philosophical or does it just -- does it make
it -- nore difficult to be flexible if a different design
is required or what is the nature of iit?

MS. GANNON: I mean, it's all of those things and
plus we're just tired of this.

We think it's conpletely unnecessary. We think
that it's being -- it's addressed in the LG A, which is
t he appropriate place to address it. And as you said, it
adds to flexibility. When we start getting into
Conditions of Certification that speak to how we have to

tighten our screws, we think it just becomes a little bit
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much.

And we can't think of all -- 1 mean |I'm not
thinking of a Iist of horribles that are going to happen
if you require us to do this. " m not going to, you know,
wast e people's time tonight tal king about this, to a great
extent. It's just we really don't think it's necessary.

MR. MARCUS: If the applicant thinks 300
megawatts of reactive support is the same as tightening
screws, then you absolutely need it as a condition.

HEARI NG OFFI CER KRAMER: Okay. Well, we'll take
t hat under consi derati on. M. Hesters, though, if you
could circul ate | anguage.

MR. HESTERS: Okay. "Il do that tonorrow
nmor ni ng.

HEARI NG OFFI CER KRAMER: Ms. -- are we ready for
mss mles to ask you a couple questions?

STAFF COUNSEL HOLMES: Yes.

HEARI NG OFFI CER KRAMER: Go ahead then

MS. M LES: | actually have no questions. Thank
you

(Laughter.)

MS. M LES: Not to be anticlimactic.

HEARI NG OFFI CER KRAMER: Okay. Well, then | have
to go back and -- | have a couple.

One is on the question of analyzing the
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transm ssion |ine upgrade or replacement or the new
transm ssion line that's required, |'ve frankly forgotten
which it is. But the roughly 60 mle transm ssion |ine,
staff is it -- you've said you don't know the route,
that's correct, right?

MR. HESTERS: We don't know route for 10 m | es of
the |ine. It's the last 10 mles into the Lugo
Subst ati on.

HEARI NG OFFI CER KRANMER: Ckay, and have you been
able to analyze the remai nder of the line?

MR. HESTERS: I haven't personally, because |
don't have expertise in the environmental or other sort of
dirt-turning inmpacts, but it's nmy understandi ng that we
have i ncluded an analysis of the portions of |line that we
could, the first 55 mles.

HEARI NG OFFI CER KRAMER: OCkay. And then as to
the portion that is still uncertain as to its exact
| ocation, is there anything unique about the terrain it is
likely to traverse that suggests that it will be difficult
to mtigate any of the |likely environmental inpacts that
m ght result fromthe line's construction?

MR. HESTERS: | have no idea. It's not an area
of my expertise, and | don't know what considerations
Edi son and, ultimately, the Public Utilities Comm ssion

will take in determning a route for that |ast section.
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HEARI NG OFFI CER KRAMER: Okay, but is there any
reason to believe that there are not sufficient mtigation
t ool s available to the PUC to be able to fully mtigate
any impacts that m ght be found fromthe ultimte route
that is chosen?

PROJECT MANAGER MEYER: Chri stopher Meyer,
proj ect manager at the Energy Comm ssion.

Just to give a very brief background, Energy

Comm ssion very early in this process actually -- well, |

t hink one of the earlier meetings was in April of 2009, we
met with the Public Utilities Comm ssion on this issue.

We brought -- at different times we brought Edison in, the

applicant in over a series of meetings, and then BLMin
trying to resolve, you know, how to deal with this
uncertainty of where the line was going to be when the
application -- the CPUC application was going to go from
Edi son to the PUC, when Edi son would actually have a final
route, and the environmental engineering information on
this line for staff to analyze.

And what we were able to do is we were able to
get enough information to do the analysis that staff has
done on, as Mark says, the approximately 55 m | es where
t hey believe route is going the follow an existing
transm ssion line, where they're going to remove one

series of poles and replace it with a |arger pole.

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

261

The end, where you get in towards the urban area,
is where the right of way where ultimtely without the
intrusion, the line probably would have gone right down
the existing right of way into the existing substation.
But by sort of urban sprawl and intrusion into the right
of way, that's no | onger possible.

So that area where they're going to go down,
they're going to have to find away into the Lugo
Substation in a nore urbanized area. So all | can say is
from my experience in, you know, PUC projects and Energy
Comm ssion projects, | don't anticipate that it's
somet hing where the Public Utilities Conm ssion and BLM
since it would be a joint project, wouldn't be able to
find a route mtigation. But | -- anything beyond that is
reading tea | eaves.

STAFF COUNSEL HOLMES: l'"d like to point out --
this is Caryn Hol mes. l"d like to point out that there's
a discussion specifically of the upgrade, as | said, in
each technical section. And there's some -- nmore than 10
pages on this issue with respect to biological resources
al one.

So | would refer the Commttee to those
di scussions to get sonme sort of sense of what the
potential inpacts m ght be and the availability of

m tigation.
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HEARI NG OFFI CER KRAMER: Okay. Thank you. And
then Mr. Edirisuriya --

MS. M LES: | " m sorry. | have one just question
for Christopher Meyer clarification, really.

HEARI NG OFFI CER KRAMER: Of this topic.

MS. MLES: Yes, in response to what he just

st at ed.

HEARI NG OFFI CER KRAMER: Okay, go ahead.

MS. M LES: You stated that they' |l be replacing
poles -- the existing poles with |arger once. And | was

wondering if you could clarify whether there would
be -- whether those would nunmber the existing pole
| ocati ons and whet her there would be additional inmpacts
ground di sturbance besides just replacing of poles?
PROJECT MANAGER MEYER: We've provided genera
information on that, and provided general information that
wher e existing pole locations are avoiding resources, that
t hey would maintain them but they -- in the initial
meetings we had with Edi son, they were not able to commt
to the |location of every single pole. Where they did
infer that they would hope for using the same | ocations
for ease of construction, but they -- ny understanding,
unl ess the applicant can clarify that there's going to be
any changes, they were not able to commt that every pole

| ocati on would be the sane. This wasn't a situation where
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they were just retopping the poles.

MS. M LES: Do you recall that Edi son nade a
statement during a workshop relating to the transm ssion
t hat the pole | ocations could not be in the exact existing
| ocations, at |east not all of them because the poles
woul d have to be spaced differently due to the size of the
line? Does that ring any bells?

PROJECT MANAGER MEYER: That was a comment made
by one representative of Edison. W've been dealing with
many different representatives of Edison at different
levels. And |I'mjust referring to the dealing with the
engineers in this aspect.

MS. M LES: |s there any documentation in the
record that is more recent than that discussion?

STAFF COUNSEL HOLMES: The most recent
documentation is in Exhibit 304.

MS. MLES: So there's additional information
t hat was provided by Email today is that what you're
saying to clarify?

STAFF COUNSEL HOLMES: \What was provided by Email
today is the description of the potential upgrades that
are likely to be needed, based on the information staff
had at the time of the Supplenental Staff Assessment.

It's the information upon which the authors of each

techni cal area base their analysis of inpacts related to
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t hose upgrades.

MS. MLES: | have not had a chance to review
t hat document. ''m sure you can understand, considering
that it was docketed this morning. So | would like to
reserve the opportunity to respond to that at the
future -- the next hearing. | don't know whether | wil
have further comment or not at this time.

HEARI NG OFFI CER KRAMER: Okay. You're referring
to the August 18th hearing?

MS. M LES: Yes.

HEARI NG OFFI CER KRANMER: Ckay, and if can you
tell the parties by the -- let ne pick a date. | f can you
notify the parties by Friday August 13th of your intention
to raise the issue again, so they can be avail abl e,
then -- and we will assume that you do not wish to discuss
it unless you send out word to the parties that you do by
August 13t h.

STAFF COUNSEL HOLMES: Hearing Officer Kramer, |
have, | guess, a question. What was filed this morning is
sinply the description, and the analysis of inmpacts
associated with the facilities that are described in
Exhi bit 304 has been out for the requisite period of time.

So I'm assum ng that the questions would not be
with respect to for exanple biological resources or air

guality or anything of that nature. It would be specific
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to the description; is that correct?

MS. MLES: | can't answer that until | see
what's in the document.

STAFF COUNSEL HOLMES: Well, | guess that's ny
concern is that the analysis of impacts was included in
t he Suppl emental Staff Assessment.

HEARI NG OFFI CER KRAMER: Wel |, but part of the

analysis is the description. And because they haven't

been able to see it till now, | think it's only fair that
t hey' ve a chance. Il will modify the request, so that Ms.
Mles will need to also in her notice that she wants to

talk further about this, specify that particular topic
areas that her questions would relate to. And we'll put
her on notice now that, you know, we will hold her very
strictly to what she tells us as far as what she wants to
tal k about.

STAFF COUNSEL HOLMES: So for exanmple, we could
have wi tnesses recalled on the 13th who's testinony has to
date come in by declaration. s that -- I'mjust trying
to make -- I'mtrying to find out if that's, in fact, what
you' re suggesti ng.

HEARI NG OFFI CER KRAMER: Well, | think that's the
appropriate approach. You know, this is new information
comng in |ate.

STAFF COUNSEL HOLMES: Thank you.
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MS. GANNON: And Hearing Officer Kramer, we would
like to support staff's suggestion that any topic that
remains open is related to sonme change that's in this
docunment. So there's a red-lined version that was sent
out, so if it's something that is substantively -- so if
it could also be identified howit's related to the
changes in this document, that would make sense.

PROJECT MANAGER MEYER: Hearing Officer Kramer,
this is Christopher. Just |I to -- | think we've said it
enough. Just to make sure everyone's clear, the
information, the analysis, has changed little since the
Staff Assessment Draft EIS. The information, the analysis
has been in there. All that was added was the background
information that we provided to staff to do their analysis
at that point.

In some sections a lot of this is there in the
areas and others once they did not reprint all of this
information, all of this background. So all is com ng up
to the background. The analysis has been done in each of
the technical areas, and that hasn't changed at all.

So my request would be if it's just on the
background clarification of what's in this new
i nformati on, that would be acceptable, and we can work to
answer those. But if it's something on the section that's

been basically unchanged since the Staff Assessnment Draft
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EIS, | don't know why that would be new.

HEARI NG OFFI CER KRAMER: Well, I'"mscrolling
t hrough here and |I'm just seeing pages and pages of new
underlying descriptions. So it's quite possible she wil

| ook at it and decide that there really is nothing new

here.

But | think out of fairness, the parties deserve
an opportunity to do that. And because no one el se has
requested that opportunity, we will limt the offer to

CURE at this point.

MS. M LES: Sounds fine by me.

HEARI NG OFFI CER KRAMER: Okay, so by the 13th,
you will identify any issues and explain -- let's also add
t hat you explain the change that you see that has
re-rai sed your interest in the topic.

MS. M LES: Sur e.

HEARI NG OFFI CER KRAMER: Okay. Now, my | ast

guestion, | think, was to M. Edirisuriya. And maybe I'm
just remembering your testimony wrong, but you were
tal ki ng about maki ng anot her change to one of the
conditions in response to, | believe it was about
paragraph D of M. Marcus' testinony. Do you recall what
| ' m vaguely remenbering?

MR. HESTERS: Paragraph D was the downstream

transm ssion upgrades. That's the big --
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HEARI NG OFFI CER KRAMER: Then it probably was the
par agraph after that then, perhaps.

MS. M LES: Just could | ask a clarification. | f
| feel that there is a need for supplenmental testinmony,
because of a material change in the project description,
and potential new environmental impacts that flow from
that, | would like to also be able to submt that by
August 13t h.

HEARI NG OFFI CER KRAMER: Okay, certainly.

So M. Edirisuriya, do you understand what |I'm
aski ng about?

MR. EDI RI SURI YA: Yes, you are referring to the
TSE 5 that we are planning to include reactive support,
which is necessary for the system s stability, so we'll
include it into the TSE Section 5.

HEARI NG OFFI CER KRAMER: Okay, then that's the
i nclusion we spoke about a few m nutes ago. Okay.

MR. EDI RI SURI YA: The reactive support as it
relates to dynam c support is to be included in the TSE 5
Section.

HEARI NG OFFI CER KRAMER: Okay, and that was the
change that M. Hesters was going to circul ate.

MR. HESTERS: Actually not. They're slightly
different. One of them the part that | tal ked about

earlier has to do with essentially reactive support or the
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fact that the project appears to consune nmega- VARs. And
so at the project switch yard, they're being required to
install 360 mega- VARs of reactive support.

What's discussed in E has to do with somet hing
t hat shows up in the systeminmpacts and facilities study,
where dynam c reactive support is required at the Pisgah
Substation for the interconnection of the 275 nmegawatt
phase one of the project.

My -- the only problem with adding that as a

condition is that's going to conme through the LG A and

some of that may -- Edison -- the LGI A basically says that
the right amount of reactive support will be required.
So -- to put a specific number on that as a Condition of

Certification doesn't seem reasonable at this time. The
LG A will cover whatever that final anount is.

HEARI NG OFFI CER KRAMER: But is that a
willingness to let the LGIA to specify that point
consistent with this notion of adding something that, in
the other addition, that the applicant clainm the LG A
will specify as well?

MR. HESTERS: Yes. The reason it's consistent is
because, this is actually dealing with changes -- system
problems that show up -- dynamc -- sorry. My mouth is
getting dry and nmy ability to speak is falling apart.

Essentially, it's a problem that shows up in the
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system stability as a result of this project

i nterconnecting and then a downstream transm ssion |ine
out age or somet hing el se happening. This is required for
essentially supporting the transm ssion system

The VAR support at the Calico substation is
requi red because the project itself consumes VAR.

MR. EDI RI SURI YA: Consunmes VAR to provide the
vol tage regul ations that is by the static VAR support. So
the system i npacts study identified the 270 megavar
requi rement, but it is not adequate enough. So applicant
shoul d i mpl ement anot her 90 nmegavar support that would be
included in the final design phase.

HEARI NG OFFI CER KRAMER: | feel as if you've, in
maki ng your answer, you've assumed facts that you didn't
describe to me, because |I'm-- | don't understand the
di stinction.

MR. HESTERS: Okay, |let me back off fromthis
one. Let me try again.

The requirement that shows up in mtigation -- in
Section E, which is the one that you were just asking me
about, shows up quite often in sort of standard power
pl ants. It has to do with system stability and
mai nt ai ni ng system stability under outage conditions.
They don't -- they often aren't -- I'Ill trying to think

about when the last time |'ve seen one.
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But they're usually required at the
i nterconnecting substation or even someti mes downstream of
the interconnecting substation. And they basically help
the system maintain stability under certain conditions.
And they show up there, you know, standard output of a
System I nmpact Study or Facility Study. They are a
standard piece of equipment that is built
within -- usually within the footprint of an existing
substati on.

That is different than what is being required nor
Calico Substation itself. That is something -- the Calico
Substation -- the VAR support that's required there is a
specific VAR support that's required because of the nature
of this power plant, which is different than other power
plants. That's why | think the VAR support requirenment at
the Calico Substation should be included in a Condition of
Certification, where this dynam c support that's required
at the Pisgah Substation should not.

Does that help explain it?

One is thereto help deal with system probl ens.
The other is a specific characteristic -- dealing with a
specific characteristic of this particular power plant, as
it is different from other power plants.

HEARI NG OFFI CER KRAMER: And the one that deals

with this difference is the one that you want to call out
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specifically, is that right?

MR. HESTERS: Exactly.

HEARI NG OFFI CER KRAMER: | think |I have a few
hours of parsing words at some point down the road to try
to figure this out, but we won't bel abor the point.

Thank you.

Do we have anything else on transm ssion system
engi neering?

Okay, thank you everyone. We can at |east finish
that topic for today. We m ght be talking about it some
more in various contexts.

And we can then nmove on to the topic of
alternatives. Susan Lee, is she there with you or is she
on the line.

MS. LEE: ['"mon the line. ['"'m not in
Sacr ament o.

HEARI NG OFFI CER KRAMER: And you just joined us
now, sSo you haven't been sworn as a witness, correct?

MS. LEE: That's correct.

HEARI NG OFFI CER KRAMER: So if you would raise
your right hand.

(Thereupon MS. SUSAN LEE was sworn, by the

Hearing Officer to tell the truth, the whole

truth and nothing but the truth.)

HEARI NG OFFI CER KRAMER: Thank you.
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Ms. Gannon did you want
first?
MS. GANNON: Yes.

Wher eupon,

273

the present Ms. Bell ows

FELI CI A BELLOWS

was called as a witness

herein, and after

havi ng been previously sworn, was exam ned and

testified as foll ows:

DI RECT EXAM NATI ON

BY MS. GANNON

M ke down and close. W' re back bell owi ng again.

MS. BELLOWS: Got it.

MS. GANNON: Ms. Bell ows, have you had an

opportunity to review the staff supplemental assessnment

with regards to alternatives?

MS. BELLOWS: | have.

MS. GANNON: And this norning you spoke a little

bit about the applicant's process that was utilized to

consider the siting of this project. Can you again spe

to the process that you used just

in summary.

MS. BELLOWS: Just going back to that one more

time. In 2005, we went out with

t hem about possible sites, talked to them about areas t

woul d make nost sense for siting

at transm ssion, thinking about i

the BLM, and tal ked to
of the project, |ookin
nmpacts on resources.

ak

hat

g
And
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with their help, we chose the site, which is current three
Calico Solar site.

MS. GANNON: And in addition to discussions with
BLM, did you explore any objections of the potential for
private | ands?

MS. BELLOWS: We did | ook at private |ands as
wel | and came across, as is typical, a nunber of obstacles
i ncluding, you know, transm ssion access, and the ability
to put partials together of various ownership to nmake a
site as large as the Calico Sol ar site.

MS. GANNON: And this -- in the Suppl emental
Staff Assessment, they describe a number of off site
alternatives and describe for various reasons why these
alternatives may not be feasible. Have you had a chance
to review that testinony?

MS. BELLOWS: | did have a chance to | ook at that
testinony.

MS. GANNON: And do you concur with the approach
have the anal ysis and the concl usion?

MS. BELLOWS: I do concur with the approach and
t he concl usi ons. Basically, they came to some of the same
conclusions that we came to in the sense of the sites that
were | ooked at had various problenms that made them in
terms of availability, and ability to work for is site

woul d not work for this particular -- for the project.
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MS. GANNON: So would you say your real world
experience is consistent with the analysis that was
compl eted by staff with regards to off-site alternatives?

MS. BELLOWS: | would say that.

MS. GANNON: And with regards to on-site
alternatives, do you have any conmments on the staff's
assessment ?

MS. BELLOWS: You know, | think that, in general,
their view that the other alternatives -- the on-site
alternatives don't nmeet the overall goals of the project
is exactly where we come down to. Again, the -- if you
| ook at the goals and the contract that we have had
Edi son, the other alternatives sinply do not meet the
pur pose of the project.

MS. GANNON: Thank you, Ms. Bell ows.

She's available for cross-exam nation.

HEARI NG OFFI CER KRAMER: Staff, any questions?

STAFF COUNSEL HOLMES: No.

HEARI NG OFFI CER KRAMER: Defenders of Wldlife?

MR. BASOFIN: This is Joshua Basofin with
Def enders of Wl dlife. | have a couple questions.

CROSS- EXAM NATI ON
BY MR. BASOFI N:
Ms. Bell ows, you mentioned that you -- that early

on, you had met with representatives of BLMin scoping out
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a site; is that correct?

MS. BELLOWS: That's correct.

MR. BASOFI N: \Which representatives of BLM did
you meet with?

MS. BELLOWS: | was not with the Tessera Sol ar at
that point in time, so l'mnot -- | don't know the answer
to that question.

MR. BASOFIN: Okay. At one time Tessera had a
ri ght of way application pending for the Solar 3 site, is
that right?

MS. BELLOWS: That's correct.

MR. BASOFIN: And at one time, Tessera
relinquished that right of way application?

MS. BELLOWS: That's correct.

MR. BASOFI N: At any point before you
relinquished that application, did you consider the Sol ar
3 site as a potential alternative for the Calico project?

MS. BELLOWS: We did not. The Calico
Solar -- the Solar 3 site was sited for 500 megawatts, so
in terms of being able to -- ability to replace the 850
megawatt facility, it would not have been able to do so.
| think it was actually 550 megawatts as opposed to 500.

MR. BASOFIN: So you didn't consider any
alternatives that would have met a generating capacity of

| ess than 850 nmegawatts?
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MS. BELLOWS:

the -- it

goes back to our

277

Again, as | testified before,

Power Purchase Agreement,

because we did participate in a conmpetitive bidding

process for
for 850 megawatts.

goal

MR. BASOFI N:

up to 850 negawatts?

MS. BELLOWS:
MR. BASOFI N:

surveys on the Sol ar

MS. BELLOWS:

Solar 3 site.

MR. BASOFI N:

compl ete?

MS. BELLOWS:

to think about that,

| know we did sonme prelimnary biology work,

certainly not

MR. BASOFI N:

MS. M LES:
(Laughter.)

PRESI DI NG MEMBER EGGERT: M.

if you want to get a

HEARI NG OFFI CER KRAMER:

supply of
That's what

was to site a facility of

conpl eted everything that

power to Edi son, and won a contract

we did -- that was our

850 megawatts.

Does the PPA State 850 megawatts or

It states 850 nmegawatts.

At any point, did you conduct

3 site?

We did. We began surveying the

What types of surveys did you

| just have to check -- 1'll have

but | know we did some cul tural work.

but we had

we needed to do.

That's all | have. Thanks.
No questi ons.
Kramer, | can help
drink.
Okay. Well, let's see,
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I will. | "' m okay.

So then next we have testimony from staff

wi t ness.

MR. RI TCHI E: Excuse me, M. Kraner. | had just
one very quick followup question. | know I didn't all ot
any time, but | will be very brief.

HEARI NG OFFI CER KRAMER: Go ahead.
CROSS- EXAM NATI ON
BY MR. RI TCHI E:

So, Ms. Bellows, | just wanted to confirm one
thing in your last testinmony that | didn't think -- |
think this is a very sinple one word answer. Did Tessera
consider any facility |less than 850 megawatts when they
were siting the project?

MS. BELLOWS: No.

MR. RI TCHI E: Thank you

HEARI NG OFFI CER KRANMER: Ms. Hol mes, do you have
direct testimony from Ms. Lee?

STAFF COUNSEL HOLMES: We do. I think we'll just
cut to the chase, since it's getting late-ish this
eveni ng.

Wher eupon,

SUSAN LEE
was called as a witness herein, and after first

havi ng been duly sworn, was exam ned and
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testified as follows:
DI RECT EXAM NATI ON
BY STAFF COUNSEL HOLMES:

And I'll sinmply ask Ms. Lee to repair -- or to
present a very brief summary of how staff conducted its
alternatives analysis and the conclusions that it reached.

MS. LEE: Okay. This is Susan Lee. In the
Suppl emental Staff Assessment, we | ooked ultimately at 24
alternatives to the Calico Solar Project, and three of
these are ones that we decided to analyze in detail. The
additional 21 alternatives are analyzed in -- and
consi dered but not carried forward for detail ed anal ysis.

The three that are analyzed in detail are the
reduced acreage alternatives, which is the 275 megawatt
alternative and sized as we were hearing earlier in the
transm ssi on system engi neering discussion, to be a
project that would accommdate the existing transm ssion.

The second alternative is the private | and
alternative, which would be |ocated on private | and,
mai nly agricultural land in an area east of the city of
Bar st ow.

And the third one is the no project alternative.

One thing that's important to understand in the
way the alternatives sections is set up, in this document,

which started as a Draft EIS, is that the Inmpact Analysis

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

280

for the reduced acreage alternative and the no project
alternative is presented in each author's separate
testinony. And the Inmpact Analysis for the private | and
alternative is presented in the alternatives section.

So the overall conclusions of the analysis for
the alternatives that are retained, the reduced acreage
alternative would reduce the impacts of the project,
certainly because it's a quite a bit smaller project and
because it was designed to avoid the areas with the nost
dense bi ol ogical resources, and there's nost dense
cul tural resources. It would not, however, elim nate the
significant inpacts that have been identified for this
proj ect.

The private |and alternatives would avoid and
reduce the effects, particularly with respect to
bi ol ogi cal resources and cultural resources, because it is
| ocated on al most entirely disturbed | and. It would
create a new significant impact, which would be the |oss
of agricultural |and, because some of that land is
productive agriculture. And it also would require the
acquisition of land from al most 50 separate | andowners.

And thirdly, we | ooked at the no project
alternative, which concludes that if this project were not
constructed, these inmpacts would be shifted to other

areas, because there is the need for |arge renewabl e
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energy projects in California to meet the RPS goals.

| won't go over the other 21 alternatives that
are there, but they include other site alternatives as
were previously mentioned, other solar technol ogi es, other
renewabl e technol ogi es i ncluding wi nd, geotherml,
bi omass, other conventional generation technol ogies, and a
brief description of conservation and demand managenment .

That's it.

STAFF COUNSEL HOLMES: Thank you. The witness is
avail able for cross-exam nation.

HEARI NG OFFI CER KRAMER: The applicant, any
guestions?

MS. GANNON: Applicant has no questi ons.

HEARI NG OFFI CER KRAMER: Defenders of Wldlife?

MR. BASOFI N:  Joshua Basofin, Defenders of
Wildlife. I have one to four questions.

(Laughter.)

MR. BASOFIN: And wary to strictly quantify them
so | gave a range.

CROSS EXAM NATI ON

BY MR. BASOFI N:

Ms. Lee, good evening.

MS. LEE: Eveni ng.

MR. BASOFI N: | believe at one point in your

anal ysis of the alternatives in the SSA, you describe the
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reduced acreage alternative as potentially feasible; is
t hat correct?

MS. LEE: That's correct.

MR. BASOFI N: Can you explain what potentially
feasible means in relation to feasible?

MS. LEE: Yes. The feasibility concern under
CEQA, we're |l ooking at a project that is constructi bl e,
both in ternms of technol ogy and also in terns of econom cs
and cost.

We don't doubt that it's technologically possible
to build a 275 megawatt project. Clearly, Tessera has
built a 1.5 megawatt project, so small projects are
bui | dable. The question that is unresolved for us is the
econom c feasibility. And | know there's been a fair
amount of discussion about that.

We don't have data that allows us to concl ude,
one way or the other, whether this project, at a smaller
size, would be economcally feasible.

MR. BASOFI N: Thank you. | believe in your
testinony, you state that without further evidence from
t he applicant that you have found that the reduced acreage
alternative is not cost prohibitive but may cost nore; is
t hat correct?

STAFF COUNSEL HOLMES: l"msorry. We're having

troubl e hearing you, M. Basofin. Could you speak up a
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little bit and slow down a little bit.

MR. BASOFIN: Yes. | believe that in the
alternatives section, Ms. Lee, you stated that the reduce
acreage alternative would potentially be nmore expensive,
but that there hasn't been evidence fromthe applicant
that it would be cost prohibitive; is that correct?

MS. LEE: | actually don't think we even went
t hat far. | think realty testimony is just that we don't
have data that gives us the information to define whether
it would be cost prohibitive.

MR. BASOFI N: Do you have your -- do you have the
Staff Assessment in front of you, Ms. Lee?

MS. LEE: | do.

MR. BASOFI N: I"m going to direct your attention
to B.2-86. At the top of the page it's the end of the
par agraph that runs from the previous page.

MS. LEE: Right.

MR. BASOFIN: Can you read that | ast
sentence -- the |last two sentences.

MS. LEE: The one starting with, "A detail ed",

t hat one?

The | ast sentence to that paragraph that
parse --

MR. BASOFI N: I"msorry, it's the two sentences
in that paragraph.
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MS. LEE: Okay. The last two sentences are,
"While the applicant provided exampl es of how a 275
megawatt project m ght be nore expensive on a per megawatt
basis than the proposed 850 nmegawatt project, it did not
provide concrete evidence that the alternative is
financially infeasible. A detailed financial analysis for
a reduced size project would be required in order to
determ ne the economc feasibility of this alternative."

MR. BASOFI N: Thank you. And it's your testimony
that that -- that evidence of economc infeasibility has
not been provided thus far; isn't that correct?

MS. LEE: That's correct.

MR. BASOFI N: Thank you.

HEARI NG OFFI CER KRAMER: Secure?

MS. M LES: No questi ons.

HEARI NG OFFI CER KRAMER: I think that exhausts
the direct and cross-exam nati on. Did anybody wi sh to ask
any redirect questions?

MS. GANNON: None from the applicant.

STAFF COUNSEL HOLMES: None from staff.

HEARI NG OFFI CER KRAMER: Ckay, thank you very
much Ms. Lee.

MS. LEE: You're welcone.

HEARI NG OFFI CER KRAMER: You're now free on
Fri day.
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MS. LEE: Wonderful. | appreciate it.
HEARI NG OFFI CER KRAMER: Okay, well, we could
take care of the uncontested topics if -- and those are

noi se, public health, greenhouse gases, conmpliance and
closure, facility design, socioeconom cs, and waste
management .

Do the parties object to the Commttee taking the

testinony as it's been identified by the staff and the
applicant and others in -- into evidence and we'll deal
with the specific exhibit numbers again at the end of our
time here this week -- but taking in the testinony on

t hose topics without any direct or cross-exam nation?

STAFF COUNSEL HOLMES: Staff has a comment about
t hat . | believe that based on our experience at |east
week's I nmperial hearings, noise may become an issue. Wth
respect to biological resources, also the applicant has
proposed a change to Condition of Certification that staff
does not agree with.

So if the Commttee wants to hear any sort of
testinony about that, it probably wouldn't be appropriate.
So if either of those issues are likely to come up, the
need for testinony about the Condition of Certification
and the noise inmpacts associ ated with biologica
resources, it may not be prudent to introduce noise at

this tine.
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HEARI NG OFFI CER KRAMER: Okay. Wel |, that m ght
be something that we can take care of this evening. It is
our assunmption that the noise effects on biol ogica
resources will be discussed during the biology discussion
t omorrow. So we can push that to that part of our agenda.

Can sonebody point me to the proposed condition
change.

STAFF COUNSEL HOLMES: lt's in Exhibit 82,
Attachment A of the applicant.

HEARI NG OFFI CER KRAMER: Okay, | heard the 2 but
the first part disappeared on ne.

STAFF COUNSEL HOLMES: 82.

HEARI NG OFFI CER KRAMER: 82, okay. "1l have
that up in a m nute. But first and before we -- we wil
separate noi se, does anybody have any objections to
bringing in all the other topics | just read, wthout any
further testinony or cross-exam nation?

Seei ng none, that is what we will do with those.

So was that 82A?

STAFF COUNSEL HOLMES: Attachment A. [t's on
page 28.

MS. GANNON: If I may, Hearing Officer Kramer,
exchange the intent of the proposed revisions?

HEARI NG OFFI CER KRAMER: And this is to Noise 67

MS. GANNON: It'"s to Noise 6 and it's just to add
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a sinmple way of defining what noisy construction means.
The condition had originally as drafted by staff said
heavy equi pment operation, including pile driving and
noi sy construction. Wbrk relating to any project features
and then had restrictions on the timng of that.

We were just trying to put something in. And if
staff has a different suggestion for a definition for
noi sy, we're happy to hear what that is. W were just
trying to suggest sonething, so that we would be able to
under st and what the restriction is. Then the second
change that is proposed is the recognition that these
prohi bitions on the construction schedule, which say that
there should be no construction allowed a Sundays or
hol i days, we just want to have a clarification that if
there was a variance granted, we could have construction
on those days.

HEARI NG OFFI CER KRAMER: What do you nean by a
vari ance.

STAFF COUNSEL HOLMES: Yeah that's my question is
who woul d grant the variance?

MS. GANNON: The CPM Sorry CBO. And that can
be with consultation with the county.

HEARI NG OFFI CER KRAMER: Well, that -- if that
was going to be the means of granting it, | think the

condition should be clear about who would grant it, so
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you' d need to add that.

MS. GANNON: We certainly can do that, if there's
agreement on the approach, we can certainly revise the
| anguage.

HEARI NG OFFI CER KRAMER: Now, variance is a
technical termto a | and use |lawyer |ike me, means a | ot
more than a phone call. So I wonder if there's a better
adj ecti ve.

MS. GANNON: Though usually for the noise
vari ances for construction work, that usually is the
mechanism is that you do get a variance -- | nmean, when
there isn't a CC granting authority, it is usually a
county variance, as | understand it.

HEARI NG OFFI CER KRAMER: Il mean a full blown
variance with findings that, you know --

MS. GANNON: Not usually taking Board action. I
mean it's usually a rather sinplified procedure that is
specified in an ordi nance.

HEARI NG OFFI CER KRAMER: Okay, but it's a noise
variance as opposed to a --

MS. GANNON: [It's a noise variance.

HEARI NG OFFI CER KRAMER: Let me ask M. Brizzee
if he knows. Does the county have such a process?

MR. BRI ZZEE: lt's a termIl'mnot famliar with,

butt | can certainly look into it.
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MS. GANNON: Yeah, there is a county noise
variance, and we can bring in -- we can bring in evidence
on that on Friday o give it to people tomorrow and we can
tal k about it tonorrow, if that seens appropriate?

STAFF COUNSEL HOLMES: Yeah, | think staff has
some concerns, because we believe that it's appropriate to
not have construction on Sundays and holidays. W don't
have an interest in being unreasonably inflexible, but
this doesn't seemto provide any sort of standards or
process or -- anything of that nature, | think we do have
a concern about the concept that the county would grant a
variance to a CEC condition. That doesn't seemright to
us.

So | guess we'd have a | ot of concerns about how
this would actually work and what standards woul d be
appl i ed.

We al so do have an alternative suggestion to
the -- than the greater than 75 dba, which we don't think
i's appropriate.

So | don't know the best way to proceed with this
Hearing Officer Kramer.

HEARI NG OFFI CER KRAMER: Well, let's put
everybody's thoughts out on the table. Comm ssi oner
Eggert had anot her question that --

PRESI DI NG MEMBER EGGERT: Well, | guess just
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strai ghtforward one hopefully is what's the purpose of the
condition for disallowi ng on Sundays and holi days?
What's the basis of it or what's it's -- what --
STAFF COUNSEL HOLMES: You know noise gone home
at this point. And | presume we could bring them back at
some point. But this is what | was concerned about and

why | was suggesting that perhaps noi se was not a

appropriate for comng in without -- comng in on
decl arati on. | think that these are questions that |
woul d prefer to have the noise experts address. I know

what they've told me, but | think that they're in a better
position to answer specific questions.

HEARI NG OFFI CER KRAMER: Women they be here for
bi ol ogy tonorrow anyway?

STAFF COUNSEL HOLMES: During the day a
apparently.

HEARI NG OFFI CER KRAMER: Okay. Well, then maybe
we can have a little breakout to deal with this at that
poi nt .

STAFF COUNSEL HOLMES: If we could pick a time
t hat woul d be really hel pful.

HEARI NG OFFI CER KRAMER: Well, let's see, did we
have -- no, that was on Friday we had somebody calling in
at 11 right?

Do you prefer morning or afternoon or do you want
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to start with thent?

STAFF COUNSEL HOLMES: Mor ni ng, | think.

HEARI NG OFFI CER KRAMER: You want to start with
them at 9 o' clock? You probably can't reach them Homes
| probably can't. Il will do my best to ascertain their
availability and if it's not going to work at 9, we'll |et
you know at 9.

HEARI NG OFFI CER KRAMER: Okay, and then anot her
guestion on the table to refrain Conm ssioner Eggert's

gquesti on. This isn't an area, it's not a residential

area, so what's the point of protecting -- assum ng the
wor kers are willing to work on the Sabbath, who
exactly -- who's Sabbath are we protecting with the Sunday

prohi bition? Because this project doesn't seemto have a
| ot of neighbors.

MS. GANNON: There are no sensitive receptors
identified in the noise section of the Supplemental Staff
Assessment .

HEARI NG OFFI CER KRAMER: So pass that on, and

we'll -- when you let us -- find out when they can be with
us tomorrow and we'll try to work it out then.

STAFF COUNSEL HOLMES: Thank you.

HEARI NG OFFI CER KRAMER: Ckay, well | think we've

run out of business for today. Thank you, everyone for

being efficient with your questions and yielding your time
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when you can. And let's hope we can nmake the sanme sort of
progress tomorrow on our 16 hour project.

MR. BASOFI N: M. Kramer?

HEARI NG OFFI CER KRAMER: M. Basofin.

MR. BASOFI N: | just have a point of order. WII
we be scheduling witnesses for tonmorrow because one of ny
wi t nesses has some particul ar scheduling constraints?

HEARI NG OFFI CER KRAMER: Okay, who is that and
what are the constraints.

MR. BASOFIN: Well, assum ng he'll be testifying
it's Jim Andre.

HEARI NG OFFI CER KRAMER: Okay, we will rule upon
that -- well, we could discuss that motion this evening if
you're willing. Okay so we'll do that in a moment.

And then what is his constraint?

MR. BASOFI N: He won't be avail able tomorrow.

t hi nk t hrough eveni ng. Even by phone

HEARI NG OFFI CER KRAMER: He's not avail abl e al
day?

MR. BASOFI N: Ri ght .

HEARI NG OFFI CER KRAMER: That woul d have been
really good to know | ast week.

MR. BASOFIN: Well, he is available all day on
Fri day.

HEARI NG OFFI CER KRAMER: Wel |, but when did you

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

293

find this out?

MR. BASOFIN: | think I mentioned |ast week that
he was unavail abl e nost of Wednesday and Thursday.

MS. MLES: As a clarification --

HEARI NG OFFI CER KRAMER: Wel |, Wednesday is now.
And that's why we put it on Thursday. Are you sure you're
not confusing today with tomorrow?

MR. BASOFI N: I|"m pretty sure.

HEARI NG OFFI CER KRANMER: Ckay, so it was by phone
on the 4th for the 5th though, we had phone availability.
And now you're saying that he's not even avail able on the
phone?

MR. BASOFIN: | think he can be avail able at some
parts in the evening tomorrow by phone.

HEARI NG OFFI CER KRAMER: Wel | - -

MR. BASOFIN: But he has some constraints.

HEARI NG OFFI CER KRAMER: And he | gather is
you're key witness, correct?

MR. BASOFI N: Ri ght .

HEARI NG OFFI CER KRAMER: And well we're just
going to have to work as best you can to make him
avai |l abl e at some point tonorrow. And when he is
avai |l abl e, question -- you know, we can take him up
i mmedi ately.

MR. BASOFI N: Okay.
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HEARI NG OFFI CER KRAMER: But it is our fervent
hope that, A, we come in under 16 hours, and not just by
one or two percent, and we're done tomorrow with biology.

So we're really not -- you know, we planned it to
have the whole day and at this point in time, we just
can't rearrange things. That would be horribly disruptive
to a | ot of people. But we'll try the get himin when we
can.

So as far as his ability to testify, we've read

the filings fromthe applicant and from you, M. Basofin.
And I -- | guess | was hoping to be able to ask this of
M. Andre, but he -- or you attribute to himthe followi ng

information, that all he did, all he claims to have done
for the applicant was to have addressed sonme of their, |
guess, their survey workers in general terms about the
techni ques and you know tricks of the trade of conducti ng
bi ol ogi cal surveys.

I s that what you believe he would tell us if he
were here? In other words, he was just giving
instructions about how to do the work, and he did not do
any of the work himself.

MR. BASOFI N: I think that's roughly correct.
And "1l just elaborate and try and clarify a little bit.
He engaged in what he refers to as orientation, which is

where we goes and works with survey workers and orients
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them to particular species, in this case Penstenmon

Al bomar gi natus, which is the whitemargin beardtongue,
whi ch according to Jim many of the surveyors were not
famliar wth.

And so his role was to orient themto the
species, informthem about the species, and teach them how
to identify the species.

HEARI NG OFFI CER KRAMER: And is that consistent
with the number of hours that he billed?

MR. BASOFI N: I"'min the sure how many hours he
bill ed.

MS. GANNON: It was attached to our motion, the
exhi bit that showed the number of hours that he had billed
on the project.

MR. BASOFI N: Let me clarify, he didn't bill any
hours, because he didn't actually have a formal contract.

MS. GANNON: But he was on the contractor who he
was working for and with his name listed with hours with
per diem requests, m | eage requests. I mean, we have the
document ati on. | have other copies here, if you don't
have t hem

MR. BASOFIN: Which is a contract that he did not
execute, which is basically a work order with his name on
it.

MS. GANNON: | believe the question was about the
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hours that were billed and paid for.

MR. BASOFIN: Why don't -- | can't answer the
hours that were billed or paid for.

MS. GANNON: But assum ng that this is accurate
t he documentation, this is --

MR. BASOFIN: | don't know that that's accurate.

MS. GANNON: Okay, but assum ng that this is
accurate, do you believe that a 40 hour amount of work
woul d be consistent with what you have had described to
you.

MR. BASOFI N: | can't answer that question,
because | can't speak to whether that's accurate.

PROJECT MANAGER MEYER: Are we still connected?

(Laughter.)

HEARI NG OFFI CER KRAMER: Yeah, we're whispering
and del i berating.

MS. GANNON: We do have one additional piece of
evi dence which we have obtained since we submtted our
moti on on Tuesday. And that was going back through the
document ation that was submtted as a result of the
surveys that were conducted on the site. Each
surveyor -- and again, unfortunately, M. Andre is not
here or may not be here, but each surveyor who does these
contracts under URS does G S tracking and so we get a | og

t hat shows where they were on a particular day and where
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they were wal king. And | have an exhibit here which
shows, which we can pass out to the parties -- can you

di stri bute those -- which shows at | east on one day when
he was out doing surveys with a G S tracking, where he
wal ked on that particular day. And it shows a survey

pl ot, which was, you know, part of the survey protocol of
where they would be conpl et ed.

So he was wal king the transects that would you
anticipate in a survey, and this was the docunmentation
t hat he submtted as part of his work.

PRESI DI NG MEMBER EGGERT: So |'"'m going to play
dumb and why is that relevant?

MS. GANNON: Because, apparently in the nmotion
t hat was submtted, he said he did not do any survey worKk
on the site and that does not seemto be consistent at all
with the records that we have and for the work that we
paid for.

PRESI DI NG MEMBER EGGERT: But in ternms of with
respect to his either testimny or answering of questions,
| guess I'"mjust still curious why -- | mean, he can
testify to that point or not. I's there somet hing specific
t hat you're concerned about his participation in the
hearing?

MS. GANNON: There is a general non-disclosure

agreement that was -- that the company he was working for
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information that they obtained through the work that was

paid for as part of these efforts. So we feel like it's

i nappropriate for himto be testifying with regard to

t hese surveys that he conducted on the site as part of the
contract with the applicant.

MR. BASOFIN: Comm ssioners, as this point, I'm
very concerned. You've now received two so-called
exhibits that relate to -- supposedly relate to M. Andre,
nei ther of which were signed by M. Andre. Bot h of
whi ch --

MS. GANNON: We have a decl aration though

MR. BASOFI N: -- both of which -- you have a
decl aration of M. Andre?

MS. GANNON: We have a declaration fromthe
peopl e who were there working.

MR. BASOFI N: But nothing that you have -- | mean

this is -- basically, what you have here is a matri x of
peopl e and hours --

ASSOCI ATE MEMBER BYRON: Counselors, | don't

really think we need to get into this argument any deeper

t han we have. There's some sinmple questions that | think

we need to ask M. Andre, who can represent hinself, and

we'll be able to determ ne pretty quickly whether or not

we're going to let his testimny in.
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The question is whether or not you can find time
that he's going to be available tonorrow for himto
testify.

HEARI NG OFFI CER KRAMER: I was hoping that there
m ght be a sinmple dispositive bit of facts or two, but it
sounds |i ke we are going to have to speak with him

Just to let you know one question |I will have
then is, so what if he walked to site? As part of your
duties to -- or the information you have to provide to the
Comm ssion and to the other parties for the consideration
of your application, you have to provide the very data
t hat somebody who wal ked the site and conducted a survey
woul d have accunul at ed.

In either training people or walking the site and
actually conducting part of the survey, |I'm not seeing the
State secrets that --

MS. GANNON: It's not State secrets.

HEARI NG OFFI CER KRAMER: -- need protections.

MS. GANNON: I mean, we think this is unethical
for a consultant to be working, particularly under the
terms of his enmployer. He signed a non-disclosure
agreement and then to go and testify in a proceedi ngs
regardi ng, partially at least, the information that was
recei ved. I mean, and we will talk in detail if he

testinonies tomorrow about how this goes towards, | think
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many of the ethics of his testinmony. However we
just -- we just feel that it is unethical.

And again, then we were surprised when we read
the motion by Sierra Club, which then nmade assertions,
whi ch we found -- you know, which we presume nust have
been obtained from M. Andre, which flatly contradict
i nformation which we had.

HEARI NG OFFI CER KRAMER: | understand. We wil
not decide this today, because we want to hear from M.
Andr e. But | think at | east you -- you know what our
concerns are, and you are of course free to raise these
ethical issues if byway of inpeachment of his testinmony.

Al t hough, we don't want that to take all day
certainly. And | think it's pretty clear also to us, that
we are not the ethics police. That may have to be | eft
bet ween M. Andre and his -- well, whatever his --

MR. BASOFI N: M. Kramer, |'d just like to add a
couple points here. You know, there's this continual
effort impute a non-disclosure agreement with M. Boreman
on to M. Andre. And | think there's really no | egal
basis for that. And it's essentially an attack fromthe
applicant in and attenpt to quash information that the
legitimate information that's being submtted by someone
whose a well recognized expert in the field. And I

frankly | think it's rather malicious in the charge of you
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know some sort of ethics violation is ridiculous.

| would also note that in the recent I|vanpah
proceeding, M. Andre essentially performed the sanme
duties for the applicant there, and was allowed to testify
in that proceeding. So you know there is a precedent for
this sort of thing happening. And when M. Andre is able
to speak with you, | think he can comment to that.

HEARI NG OFFI CER KRAMER: Okay. So we wil
post pone this -- or continue this discussion tomorrow when
M. Andre is able to be with us. Is there anything el se
we can conduct by way of business this evening?

"Il seeing no indication.

MR. LAMB: One thing quickly, M. Kranmer. | f
it's possible, tomrrow when we do biol ogical resources,
after the applicant and the staff testinony, since | have
a very brief, and | believe, very non-controversial cross,

if that could go early, because | have my wi tness here

live. And if someone does want to cross him he'll be
here.

| notice that | happened to be at the very end,
if that works. If it doesn't, we'll be here. I just want

to raise that.
HEARI NG OFFI CER KRAMER: So you -- he would not
stick around unl ess necessary?

MR. LAMB: W will be here till the bitter end if
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that's your desire, sir. But we'd prefer to go earlier.

HEARI NG OFFI CER KRAMER: Okay, and that was
again, M. - -

MR. LAMB: It's M. Phillips.

HEARI NG OFFI CER KRAMER: Okay.

STAFF COUNSEL HOLMES: Can | ask which party was
j ust speaking.

MR. LAMB: BNSF.

HEARI NG OFFI CER KRAMER: That was M. Lanb.

STAFF COUNSEL HOLMES: Thank you.

HEARI NG OFFI CER KRAMER: Okay.

MS. GANNON: Hearing Officer Kramer, that raises
one other issue. |If there's -- | nmean we had tal ked about
di viding up between plants and wildlife and possibly
t aki ng Desert Tortoise out fromthe other wildlife. |t
m ght be hel pful, since it's earlier than any of us
anticipated, to tal k about order of witnesses tonorrow,
and how we want to approach that.

HEARI NG OFFI CER KRAMER: Good i dea.

MS. GANNON: And with also -- | don't know when
the staff -- or when the agency panel is going to be
avail able, just so we can all have our witnesses avail able
when it's nost appropriate.

HEARI NG OFFI CER KRAMER: And then trying to

figure out how long it's going to take.
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MS. GANNON: Yeah.

HEARI NG OFFI CER KRAMER: Yeah, | think people
need to be on-call all day, | would say.
MS. GANNON: They'll be on call, but I'mjust

saying to think through how we want to be presenting the
testinony, | think -- Ms. M Iles had pointed out, thinking
t hrough the questions we want to have prepared, etiquette
m ght be hel pful to have that set forth.

HEARI NG OFFI CER KRANMER: OCkay. Does anybody
di sagree with the three way split between plants, Desert
Tortoise and other critters?

STAFF COUNSEL ADAMS: This is Steve Adans for
staff. | guess |I'muncl ear whether you're tal king about
runni ng through staff and government panel on plants only
and then circling back for tortoise?

MS. GANNON: I mean, the way we had done it in
t he other proceedings, was we had a separate panel with
t he government agencies, and we were dividing up for these
subject matters for the parties' witnesses, not for the
government's panel, which |I think made sense.

HEARI NG OFFI CER KRAMER: Woul d staff prefer that
to have the government wi tnesses just go once?

M. Adans?

STAFF COUNSEL ADAMS: Oh, |I'm sorry. Yeah, that

woul d be fine.
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HEARI NG OFFI CER KRAMER: Okay then we'll -- so
let m write this down. So we've got plants. This isn't
necessary the order, but we have Desert Tortoise, and then
we have ot her animals.

MS. GANNON: And one other item not that | want
to keep offering other items, but we had intended today to
give an overview of the changes in the biological
conditions which by proposed. So in ternms of the
applicant putting on our case, we would like to start out
with that, so it doesn't fit into any one of those
categories precisely, but it's nore of a -- the proposed
m tigation approach that we have submtted in our revised
conditions today.

MS. MLES: And actually I'd just like to respond
to that, because in the |Inperial proceeding, it was done
t hat way, but it did seem odd to go through conditions
bef ore we had eval uated the inpacts.

And so | woul d propose that the conditions be
eval uated after we go through the |Inpact Analysis.

HEARI NG OFFI CER KRAMER: That does make nore
sense.

MS. GANNON: That's fi ne.

HEARI NG OFFI CER KRAMER: Okay. We don't know
when M. Andre is going to be available. And he's on

pl ants, correct, not tortoise or --
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MR. BASOFI N: No, that's correct. His testimny
is entirely on botany.

HEARI NG OFFI CER KRAMER: Okay.

MR. BASOFI N: Lets ne see if | can clarify a
little bit. My understandi ng at the prehearing conference
| ast week, was that you would be avail able Wednesday and
Thur sday at some point on the phone. | found out, | think
yesterday or the day before, that tomorrow is actually his
wor st day. He was -- he could have been avail able on the
phone on Wednesday. Tomorrow is a bad day for him There
is some tinmes perhaps in |ate evening, but Friday he is
avail able all day.

So | guess | would ask the Comm ttees's
discretion if we're not able to get himtonorrow night, to
have him first thing Friday norning.

HEARI NG OFFI CER KRAMER: We'l|l see what we can
do. How | ong is he going to take?

MR. BASOFI N: His direct testimny will probably
be -- I think I"m signed up for 20 mnutes for his direct
testinony. And that will probably be around those

parameters.

HEARI NG OFFI CER KRAMER: OCkay. We' ||l have to see
what we can do. So then -- but would you guess he's nore
like -- well, you said he'd be available late in the
evening. We mght as well do plants |ast then. Does t hat
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i nn conveni ence anyone el se?

MS. GANNON: That's fine with the applicant.

HEARI NG OFFI CER KRAMER: Okay, so first Desert
Tortoi se, then the other animals, and then plants. And
t he government panel -- M. Adanms, are they -- their
probably across all three; is that correct?

STAFF COUNSEL ADAMS: Yeah, | think so.

HEARI NG OFFI CER KRAMER: So we'll do them how
about after the other animals? And that would probably be
early afternoon somewhere in there. That's only a guess
of course. So it's Desert Tortoise, other animals,
government panel, and then plants.

Are any of the -- M. Adams, are any of these
panel witnesses comng fromthe east coast or calling in

fromthe east coast?

STAFF COUNSEL ADAMS: No. | don't know of any of
t he government -- the agency representatives who are not
in California. There will be at | east one here in the
roomin Sacramento with us. I think nost of themwill be

calling in, and there may be one who shows up down in at
you're | ocation.

| guess I"'ma little confused with the -- it
sounds |like you're contenplating running through tortoise
i ssues, other animls, governnment panel sort of as its own

free-standing block and then plants. But | think there
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are going to be issues that come up for exanple on Desert
Tortoi se that people are going to have questions of the
government panel for.

So I'"'m wondering if it doesn't make more sense
just to --

HEARI NG OFFI CER KRAMER: Blend themin with the
ot hers?

STAFF COUNSEL ADAMS: Yeah, to integrate them I
know they're avail able at 9.

HEARI NG OFFI CER KRAMER: Okay, that works fine
for us.

STAFF COUNSEL ADAMS: And we may -- toward the
end of the day, we may, you know, as we go into the
eveni ng hours, Fish and Game wi tnesses have indicated they
are not free in the evening. So we may | ose some, but,
you know - -

HEARI NG OFFI CER KRAMER: And Fish and Game
focuses nmore on the species other than plants, correct?

STAFF COUNSEL ADAMS: Well, they -- no, they have
jurisdiction over plants as well.

HEARI NG OFFI CER KRAMER: Okay. Well, we'll do
t he best we request, but we will integrate the Gover nnment
panel then.

Okay, so then Desert Tortoise, other animals,

pl ants, and after that, we'll -- then we'll specifically
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focus on the applicant's proposed changes to the
condi tions.

MS. GANNON: Well, if we're going through these,
we may just put themin the section at the end of each
section. | mean there's Bio 17, which is Desert Tortoise.
We m ght as well speak about it when we're tal king about
Desert Tortoise.

HEARI NG OFFI CER KRAMER: Okay, that works for us.

Anyt hing el se about the order?

Okay, thank you everyone for productive day and
we'll see you here tomorrow at 9 a.m

Did you want to say anything before we close?

PRESI DI NG MEMBER EGGERT: Get sone sl eep.

(Laughter.)

(Thereupon the Calico Hearing recessed at

8:27 p.m)
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