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PROCEEDI NGS
10: 05 a. m

ASSCCI ATE MEMBER BYRON:  Good nor ni ng,
everyone, and wel conme. |'m Conmi ssioner Jeff
Byron. And wel come to the Lodi Energy Center
prehearing conference. | amthe Associ ate Menber
of this Committee. As | recall, the Chairman is
the Presiding Menmber. However we |let her take a
week's vacation this year, and that'll be it. And
so |'ve agreed to cover this neeting for her

And if | may continue with
introductions, to ny left is ny Adviser, M.
Kristy Chew. And all the way to ny right is
Chai rman Dougl as' Advi ser, and that would be Gl en
Lenei. And our Hearing Oficer is M. Ken Celli.

I"mgoing to turn it over to himwho
wi || be conducting the prehearing conference. |If
all goes well, | understand that we will likely
step right into our evidentiary hearing for this
case. M. Celli.

HEARI NG OFFI CER CELLI: Thank you,
Commi ssioner. First I'd like to have the Public
Advi ser introduce herself. Please cone forward

And whenever anybody speaks on the

record, you need to come forward and speak into
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the m crophone. Because everything that's being
said is being taken down by the court reporter, or
recorded by the court reporter, and will later be
in atranscript. So, please cone forward; speak
directly into the podiummc. You need to press
the button and turn it on so the green light cones
on.

MS. KELLY: Hi, I'mJoelle Kelly with
the Public Adviser's Ofice. If you'd like to
make a comment, please raise your hand, 1'll bring
you a blue card. And I'll collect themand turn
themin to the dais.

HEARI NG OFFI CER CELLI: Thank you. So
if anyone wants to make -- if there are any
menbers of the public who are here today who woul d
l'ike to nake a comment, either witten or verbal
pl ease see the Public Adviser

Next, applicant, please introduce
yoursel f. For the applicant.

MR. GLADDEN:. Conmissioner Celli, Robert
d adden representing NCPA on behal f of
Gal ati/ Bl ek.

MR. WARNER: Ed Warner, Project Manager
for NCPA.

HEARI NG OFFI CER CELLI: Thank you. And
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for -- and by the way, |I'mthe Hearing Adviser
not the Conmi ssioner. But | appreciate the
pronoti on.

(Laughter.)

HEARI NG OFFI CER CELLI: Staff, Ms.

Moul try, please

MS. MOULTRY: Melanie Muultry, Staff
Counsel .

MR, JONES: Good norning, Rod Jones,
Proj ect Manager.

HEARI NG OFFI CER CELLI: Thank you. 1Is
t here anyone here fromthe County of San Joaqui n?
City of Lodi? Any representatives fromthe City
of Lodi or the City of Stockton?

Seei ng none, San Joaquin Air Pollution
Control District, any representatives? None.

Central Valley Regional Water Contro
Board? None.

Any state government representatives or
| ocal government representatives who have cone
today? We have none.

Do we know who's on the phone,

Ms. Aval 0s?
MS. AVALCS: And they're not answering.

I can ask again. For those who have only call ed
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in and are not online, could you please give your
nane? Okay.

HEARI NG OFFI CER CELLI: They're un-
nmut ed, yes. People are just calling in and
[ ur ki ng.

So without anything further | just would
say for the record that we have WebEx up on the
nmoni tor today. You can see that there are a

coupl e of people who have called in. And when

people call in without using their conputers they
show up as call-in user-one, -two, -three, et
cetera.

We have a call-in user-one and a call-in

user-four. W don't know who they are, but if you
wanted to speak up and identify yourself, now
woul d be the time. Okay, that would be that.

So, noving right along. The Conmittee
schedul ed this prehearing conference in a notice
filed Novenber 24, 2009. As explained in the
noti ce the basic purpose of the prehearing
conference, the purposes are to assess the
parties' readiness for the hearing; to clarify
areas of agreement or dispute; to identify
wi t nesses and exhibits; to determ ne upon which

areas parties desire to cross-exan ne w tnesses;
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and to di scuss associ ated procedural matters.

To achi eve these purposes we required in
the notice that any party desiring to exam ne
wi tnesses at future evidentiary hearings file a
prehearing conference statenment by Decenber 28,
2009.

Timely prehearing conference statenents
were filed by applicant and staff. There is no
intervenor in this case.

As to procedure, first we will discuss
the various options for proceeding with this case
with regard to air quality. After that we wll
di scuss matters contained in the prehearing
conference statenments. And finally, we wll
provi de an opportunity for the public to coment.

Wth regard to options to proceed, the
applicant and staff have inforned the Commttee
that the final determ nation of conpliance, or
FDOC, has not been finalized by the San Joaquin
Air Pollution Control District.

At this point the Commttee would |ike
to hear each party's position on options to
proceed, indicating its preference and rationale
for proceeding or not proceeding, and how to

handl e exhi bits.
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So, with that, applicant, please.

MR. GLADDEN: Hearing Officer Celli, we
have been inforned just recently, this norning in
fact, that the likelihood of the FDOC being
published will be probably around the 22nd. So we
woul d prefer to keep our client, the NCPA, on
track, that we actually schedule a continued
hearing or trailed air matters until the |last week
of January.

Because since all other matters are, as
you'll see later, are going to be uncontested, we
bel i eve that with what has been presented by
conmment to the district through CEC Staff and
public coment, that those matters will be
summary. And there shouldn't be too nany
out standi ng i ssues that need to be dealt with.

But to give staff a chance to comment on
the FDOC, | think, you know, a couple days, if it
does cone out on the 22nd, should be sufficient.
And if we do a date certain, such as the 27th, the
Conmi ssion would not be required to re-notice
anyt hing for an unknown continued date.

And so in that regard we'd like the air
matters all pushed over to the 27th of January.

HEARI NG OFFI CER CELLI: kay, let's hear

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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fromstaff. |If there's any --

M5. MOULTRY: Staff concurs.

HEARI NG OFFI CER CELLI: Thank you. o
ahead. M. Multry, | talked over you, so I'm
trying to keep the record cl ear.

M5. MOULTRY: Staff concurs with the
27t h.

HEARI NG OFFI CER CELLI: kay. The
problem | have is that Commi ssioner Douglas, the
Chairman, isn't here. And | don't know if her
Advisers are in a position to be able to schedul e.

I will try to get as close to the 27th
as | can, and see what | can acconplish with the
two Conmi ssioners' schedule. They're busy, and
sonmetines it's hard to put themon. But, January
27th is the date.

Let me ask you this. |Is that the
earliest date?

MR. GLADDEN: That woul d probably be the
earliest date, if it does come out the -- the 22nd
is a Friday, so if it does cone out that week, it
will give staff's air expert sufficient tine to
review it, make any subsequent coments, and who
knows, maybe everything will be resolved as far as

air goes, by that tine, as well.
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HEARI NG OFFI CER CELLI: You know what
woul d be hel pful is if you could give nme a range
of dates between --

MR, GLADDEN: Ckay.

HEARI NG OFFI CER CELLI: -- such and such
dates, and then | can see what we can do. | see
the 27th was a Wednesday.

MR. GLADDEN: It is a Wdnesday, so --

HEARI NG OFFI CER CELLI: And | don't even
know if that's a business neeting. It's a
busi ness neeting, so that neans that we coul dn't
hear it in the norning because the Conm ssioners
are busy.

MR. GLADDEN: The 25th through 29th will
be the range.

MS. MOULTRY: Are you open to early
February, just in case there's a delay in issuing
t he FDOC?

MR, GLADDEN: We're not quite open yet.
We really -- and we appreciate the Conmittee
entertaining this matter so quickly. W want to
try to stay on our construction schedule. That is
paramount; and | want to thank the Committee and
staff for facilitating that.

But every week is going to cost the
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public noney. And so if we can get the end of
January that would be great.

ASSCCI ATE MEMBER BYRON: M. Celli, you
know, if this is relying upon the FDOC to be
conpl eted by January 22nd, based upon applicant's
i nformati on, we're hopeful that that's indeed the
case --

HEARI NG OFFI CER CELLI: Correct, and if

we find out --

ASSCCI ATE MEMBER BYRON: | can tell you
that --

HEARI NG OFFI CER CELLI: -- sonething
different, we will informthe Committee and

counsel, as well.

ASSCCI ATE MEMBER BYRON: | can tell you,
based upon the Associ ate Menber being here, when
one of ny fell ow Comi ssioner is on vacation, we
wi I | conduct a hearing, whether or not both of us
are available. As long as one is available, we
wi I | conduct that hearing.

But | think the best we can do at this
point is to say we'll schedul e as soon as we can,
based upon the Comm ssion and staff availability
after January 25th -- I'msorry, you said 27th --

January 27th or after.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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MR, GLADDEN: 25th through 29th will be
great.

ASSCCI ATE MEMBER BYRON:  Okay.

HEARI NG OFFI CER CELLI: We will file a
noti ce of hearing.

MR, GLADDEN: Ckay.

HEARI NG OFFI CER CELLI: And do our best
to get that week.

MR. GLADDEN: And if we can update you
in the interimbefore that notice cones out, we
will.

HEARI NG OFFI CER CELLI: Okay. Wth
regard to air quality, then, do you want to
wi t hhol d your exhibits today, or put themin? Let
me just say this. W' ve already received the FSA,
which is exhibit 300, or we will be probably
receiving it today.

We' ve already recei ved whatever exhibits
that the applicant has submitted --

MR GLADDEN: Correct, --

HEARI NG OFFI CER CELLI: | suspect that
there will be --

MR. GLADDEN: One through 49. And there
wi || probably be a couple nore.

HEARI NG OFFI CER CELLI: Yes.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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MR. GLADDEN: The certification letter
fromthe district, as well as the FDOC and any
coments on the FDOC

HEARI NG OFFI CER CELLI: Okay, well, we
can certainly take in whatever you've got so far.
And then we can take in anything el se
subsequent | y.

MR, GLADDEN. That woul d be fine, thank
you.

HEARI NG OFFI CER CELLI: Very good. So,
next we will turn our attention to prehearing
conference statenents. The applicant states that
all topic areas are conplete and ready to proceed
to evidentiary hearings, including air quality.

The staff says that all topic areas are
conplete and ready to proceed to evidentiary
hearings with the exception of air quality and
cul tural resources.

So it appears that both parties agree
that, excluding air quality, there are no disputes
on any topic areas except cultural resources. Do
| have that right?

MR. GLADDEN: That is nostly right,
however we have cone to an agreenment on cul tural

so that the applicant, NCPA, is consenting to al
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conditions as witten in the staff assessment.
And we want to allow the caveat so an amendnent
won't be needed in the future. So that staff's
expert can submit errata or we can submit a
stipulation or conments that will nmore than likely
result in a reduction of the conditions that have
been stated in cultural-1 through cul tural -10.

There is also a chance that we may have
sone mmj or discovery which would refine the
conditions. But |I think it's nore likely than not
that we will be reducing the conditions. And in
this way, in conpliance there won't be any
problems with the applicant fulfilling the
condi ti ons.

HEARI NG OFFI CER CELLI: So we woul d
probably then need to keep the record open on
cultural, along with air quality?

MR. GLADDEN: Actually, on cultural, |
t hi nk we have agreenent that there will be no
need, because the likelihood is, is that will be a
reduction in the conditions required. And we will
submit by comment, stipulation or errata.

HEARI NG OFFI CER CELLI: Very well.

Staff, any comrent?

M5. MOULTRY: | nostly agree. | just

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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wanted to add that cultural resources staff is
awai ting the results of an archeol ogi cal study.
And that, as the applicant states, there may be
sone need for an errata, just to nake you aware.

HEARI NG OFFI CER CELLI: Thank you. So
then, excluding air quality, there's no dispute on
any topic areas except cultural at all at this
point, is that correct, staff?

M5. MOULTRY: That's correct.

HEARI NG OFFI CER CELLI: Thank you. Now,
the Commttee sent a copy of the w tness and
exhibit lists to the parties yesterday afternoon
Are there any changes to the exhibits list, M.

d adden?

MR. GLADDEN: | want to call you Your
Honor or Commi ssioner -- Hearing O ficer Celli
there are no changes to the exhibit |ist.

However, with air being out there and because
there could be mnor nodifications that woul d

refl ect on the exhibits that we've proffered

al ready, | would request that we not submt the
air exhibits into the record today, but defer that
to the air hearing.

HEARI NG OFFI CER CELLI: Any objection

staff?
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MS. MOULTRY: No objection
HEARI NG OFFI CER CELLI: Okay, thank you.
Any changes to the witness lists,
applicant?

MR. GLADDEN: No changes to the w tness

l'ist.

HEARI NG OFFI CER CELLI: O staff?

MS. MOULTRY: There are changes to the
witness list. | believe that Rod Jones forwarded

t he changes?

MR. JONES: Yes, | forwarded the revised
list to you, M. Celli.

HEARI NG OFFI CER CELLI: Yes, | did --
and | think that |I put those changes in the
witness list --

MR. JONES: Yes, that's correct.

HEARI NG OFFI CER CELLI: -- that was
presented to everyone this norning. So, with
that, we have no further changes to the exhibits
l[ist or the witness list?

MR JONES: No.

HEARI NG OFFI CER CELLI: Thank you. And
exhi bit 302 contains four conditions of
certification that needed resol ution under the

topi c areas biol ogical resources and soil and

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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wat er resources.

Applicant, if you would please indicate
for the Committee whether you agree or disagree
with the conditions of certification proposed in
exhi bit 302, and what action you intend to take,
if any, to resolve the conflict.

MR, GLADDEN: On exhibit 302 sponsored
by staff, we consent to those non-changes. And do
not object to the adm ssion of 302 into evidence
at the proper tinme.

HEARI NG OFFI CER CELLI: Thank you.

Finally, so just to be clear, staff
proposes to identify the final staff assessment as
exhibit 300. And will offer exhibits 301 and 302
into evidence. The declarations of all staff were
prepared, who prepared the FSA, are included as
part of exhibit 300.

M5. MOULTRY: That is correct.

HEARI NG OFFI CER CELLI: And applicant
provides a list of applicant's exhibits 1 through

49. And at this tinme there are no further

exhi bits?

MR, GLADDEN: Correct.

HEARI NG OFFI CER CELLI: Okay. And
that's your understanding, as well, staff?

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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M5. MOULTRY:  Yes.

HEARI NG OFFI CER CELLI: Thank you, Ms.
Moul try.

Lastly then | want to tal k about the
schedule. Staff and applicant both seek to
di spense with the briefing schedul e as
unnecessary. | just wanted to confirmthat. M.
G adden, is that true?

VR. GLADDEN. Correct, Your Honor

HEARI NG OFFI CER CELLI: And Ms. Moultry?

M5. MOULTRY: Yes, that is correct.

HEARI NG OFFI CER CELLI: Thank you. At
this time we have concluded the prehearing
conference. We're ready to proceed with the
evidentiary hearing, but this would be the
opportunity for the public to nake a comment on
any matters having to do with the prehearing
conf erence.

As 1'm | ooking around the room what
peopl e who are present here today, are there any
nmenbers of the public who would |ike to make a
comrent on the record to the Comittee?

Seei ng none, are there any menbers of
the public who are on the tel ephone or on WebEXx

who woul d |i ke to nmake a comment ?

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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Hearing none, we will then proceed with
the evidentiary hearing.
(Wher eupon the prehearing conference was
concluded at 10:23 a.m)

--00o0- -
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PROCEEDI NGS
10: 23 a. m

HEARI NG OFFI CER CELLI: The evidentiary
hearing is a formal adjudicatory proceeding to
recei ve evidence into the formal evidentiary
record fromthe parties. Only the parties, who in
this case are the applicant and the California
Energy Commi ssion Staff, may present evidence for
introduction into the formal evidentiary record,
which is the only evidence upon which the
Conmi ssion may base its decision under the |aw.

Techni cal rules of evidence are
general ly foll owed; however, any rel evant, non-
cunul ative evidence nay be admtted if it is the
sort of evidence upon which responsible persons
are accustonmed to rely in the conduct of serious
affairs.

Testinmony of fered by the parties shal
be under oath. Each party has the right to
present and cross-exam ne w tnesses, introduce
exhibits, and to rebut evidence of the other
party.

Questions of relevance will be decided
by the Commttee. Hearsay evidence may be used to

suppl enent or expl ain other evidence which shal

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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not be sufficient, initself, to support a
findi ng.

The Conmittee will rule on notions and
objections. The Commttee may take officia
notice of matters within the Energy Comm ssion's
field of conpetence and of any fact that may be
judicially noticed by the California courts.

The official record of the proceeding
i ncl udes sworn testinony of the parties
Wi t nesses; the reporter's transcript of the
evidentiary hearing; the exhibits received into
evi dence; briefs, pleadings, orders, notices and
conmments submitted by nmenbers of the public.

The Conmittee's decision will be based
solely on the record of conpetent evidence in
order to determ ne whether the project conplies
with the applicable |aw

Menbers of the public who are not
parties are welconme and invited to observe the

proceedi ngs. There will also be an opportunity

19

for the public to provide comments before we cl ose

thi s hearing.
Dependi ng on the numnber of persons who
wi sh to speak, the Committee nay limt the tine

al l owed for each speaker.
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The public coment period is intended to
provi de an opportunity for persons who attended
the hearing in person or by tel ephone to address
the Conmittee. It is not an opportunity to
present written, recorded or docunentary
materials. However, such naterials may be
docketed and submitted to the Energy Conmi ssion
for inclusion in the admnistrative record.

Menbers of the public who wi sh to speak
should fill out a blue card provided by the Public
Advi ser, who's in the back of the room If you
woul d prefer not to speak, but would like to
submit a witten conmrent, you may do so, as well.

The witness lists and exhibits lists
have been distributed to the parties
el ectronically. And copies were nade avail able on
the table at the entrance. W' Il use these lists
to organi ze the receipt of evidence into the
record.

There are several uncontested topics
identified in the topic and witness |ists, and
possi bly all nay be uncontested today. Neither
party has filed an objection to submittal of these
topi cs by declaration

First, we will allow applicant to offer
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into evidence the relevant sections of the AFC,
which is the application for certification
rel evant supplenents and testinony in support of
t he uncontested topics.

Then we will ask staff to offer those
sections of the FSA and suppl enental testinony
whi ch constitutes staff's testinony in support of
t he uncontested topics.

In addition, the parties may offer into
evi dence any other listed exhibits relevant to the
uncont ested topics.

The applicant's and staff's project
managers and environmental consultants will now be
sworn. W will proceed through the uncontested
topics at this tinme. M. Petty, if you would,
pl ease. Please rise

THE REPORTER: All potential wtnesses
pl ease rise and raise your right hands. |[|'m going
to swear you in en masse
VWher eupon,

ALL POTENTI AL W TNESSES
were called as witnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as foll ows:

THE REPORTER:  Consi der yoursel ves
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swor n.

HEARI NG OFFI CER CELLI: Thank you, M.
Petty.

At this time the parties agree to the
followi ng topics, as set forth in the application
for certification and the final staff analysis are
undi sputed and that evidence and testinony on
t hese topics shall be solely received by
decl arati on.

The way | would like to proceed today is
the nunbering that we used in the witness |ists.
So the first would be executive summary and
project description, followed by cultural,
hazardous materials, et cetera.

So, applicant, you have the burden, so
pl ease proceed.

MR. GLADDEN: Conmi ssioner Celli, at
this time in the executive sumary and proj ect
description, we would offer the testinony that was
docketed with the Commi ssion on Decenber 22nd,
that testinony of Edward Warner. And ask that
that be admitted into the evidence, and that the
sponsored exhibits by M. Warner al so be entered.

HEARI NG OFFI CER CELLI: | need you to

identify the exhibits, please, by exhibit nunber.
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MR, GLADDEN: Ckay. Exhibit 1 is the
application for certification, volunes 1 and 2.
Exhibit 3 -- I'"'msorry, Hearing Oficer Celli,
would you like me to state the item or just the
exhi bit nunber?

HEARI NG OFFI CER CELLI: | would like you
to say exhibit 1 is the testinmony of --

MR. GLADDEN: Okay.

HEARI NG OFFI CER CELLI: -- so-and-so.
Exhibit 2 is appendi x somet hing.

MR, GLADDEN: Ckay.

HEARI NG OFFI CER CELLI: Just enough
description so we understand what the exhibit is.

MR, GLADDEN: Okay. Exhibit 3 is a
figure identifying the LEC general arrangenent.
Exhibit 30 next listed is supplement C. It's the
natural gasline -- gas-supplied |line of route
change.

Exhi bit 28 is the coment fromthe Lod
Uni fied School District regarding the Lodi Energy
Project. In our testinmony we offer exhibit 30
again, so |l won't repeat it. And exhibit 41,
whi ch is supplement B, the data adequacy response.

Wth those exhibits, and the Committee

will note that in the testinmony of M. Warner
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there were gl obal corrections that needed to be
nmade to the staff assessment that we incorporated
into M. Warner's testinony here, as well as sone
specific changes to the project description
section of the staff assessment.

And with that, Your Honor -- excuse ne,
Hearing O ficer Celli, we would submt our project
design testinony and exhibits into evidence.

HEARI NG OFFI CER CELLI: So that was
exhibit 1, 3, 30, 28 and 41.

VMR. GLADDEN. Correct.

HEARI NG OFFI CER CELLI: And | had, in ny
notes, gone through the -- | have the exhibits
list nunerically, and | have the exhibits lists by
topic subnmitted by M. Gal ati

| also show that exhibit 2 and 49 were
to be included as executive summary and proj ect
description. | wonder if you could take a nonent
and take a | ook at that.

(Pause.)

MR GLADDEN. 2, 10 and 49?

HEARI NG OFFI CER CELLI: 2, 10, 49 and
did you say exhibit 28 or 38?

MR, GLADDEN:. 28.

HEARI NG OFFI CER CELLI: Thank you.
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MR GLADDEN: Cnh, 38, it should be 38.

HEARI NG OFFI CER CELLI: 38. Thank you.

MR. GLADDEN: As to 2 and 10, they're
being specifically offered in relation to air-2,
air quality and visual resources. And 10 is a
host of subjects not including project design

HEARI NG OFFI CER CELLI: Ckay.

MR GLADDEN. So 10 will be offered into
evi dence, but not in this section

HEARI NG OFFI CER CELLI: Very good. Any
objection fromstaff?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: Thank you. 1,

3, 30, 38 and 41. And did you want to introduce

49, al so?

MR. GLADDEN: W can, Hearing O ficer
Celli. We'll offer 49 and that will be a standing
offer for all, since it's inclusive.

HEARI NG OFFI CER CELLI: Ckay.

MR. GLADDEN: All testinony.

HEARI NG OFFI CER CELLI: 1, 3, 30,, 30,
41 and 49 are received into evidence. And since
they're received into evidence, you won't have to
reintroduce themw th each topic, if you have

exhi bits that have cross-over topics.
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Next | have cul tural resources.

MR. GLADDEN: On cultural resources we
have an offer of proof by way of testinmony and
sponsored exhi bits given by W Geoffrey Spaul di ng
and dint Helton

And their testinmony is sponsoring
exhibits 10, 21 and 26, 32, 35. Exhibit 10 is
NCPA's comments on the staff assessment. Exhibit
21 is the applicant data response set 6.
Responses to CEC request 1 and 2. Exhibit 26 is
objection by NCPA to CEC s data request set 3.

Exhi bit 32 is NCPA' s data response set
1B to staff data request 13 and 37. And exhibit
35, data response set 1A, 1 through 56. And the
standi ng of fer of exhibit 49.

HEARI NG OFFI CER CELLI: Any objection
fromstaff?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: So exhibits 10,
21, 26, 35, --

MR. SPEAKER: -- if we can. Thank you.

THE OPERATOR: Record your nessage at
the tone. When you are finished recording press
pound; to cancel, press star.

HEARI NG OFFI CER CELLI: Thank you. If
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you could nmute all callers. WII be received.
That was 10, 21, 26, 35, 32, 49 was al ready
received into evidence. | also nade a note that |
had -- now, 1 is already received. | had, in ny
notes, 13 and 14, 37, 41 and 42 as being
associated with cul tural

MR. GLADDEN:. We're offering 13, 14 for
bi ol ogi cal resources. And 37, you said, as well?

HEARI NG OFFI CER CELLI: 37, 41 and 42.

MR. GLADDEN: 37, biological. 41 should
be part of the cultural subm ssion. Pardon ny
error there.

HEARI NG OFFI CER CELLI: Any objection to
receiving 41 into evidence fromstaff?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: Ckay. And
applicant is offering 41 in for identification as
exhibit 41? 1Is that a yes, M. d adden?

VR. GLADDEN:. Yes.

HEARI NG OFFI CER CELLI: Thank you. Then
exhibit 41 will be received

And lastly we had 42 on that |ist.

MR. GLADDEN: 42 is going to be offered
wi t h bi ol ogi cal resources, as well.

HEARI NG OFFI CER CELLI: Thank you.
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Next, hazardous nmaterials.

MR. GLADDEN: For hazardous materials
NCPA offers the testinony, by way of declaration,
of Steve Blue. And M. Blue is sponsoring two
exhibits, exhibit 10 and exhibit 34, 10 al ready
being admtted. W submt on that, Your Honor
for hazardous materials.

HEARI NG OFFI CER CELLI: Any objection
fromstaff on exhibit 34?

MS. MOULTRY: No objection.

THE REPORTER:  Your m crophone?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: Thank you.
Exhibit 34 will be received into evidence.

Next is soil and water resources.

MR GLADDEN: NCPA would like to offer
the testinony, by way of declaration, of Mchae
DeBortoli, as well as the exhibits he has
requested to sponsor in soil and water resources,
bei ng 10, already subnmitted, 15, 28, 29, 32,
already admtted into evidence, 33, 34, 35, 40 and
43. And 1'll go through those.

Exhi bit 10 was NCPA' s conments on the
staff assessnent. Exhibit 15 is the United States

Envi ronnmental Protection Agency public notice of
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intent to issue the U C permt.

Exhibit 28 is the U S. ACE finding of no
di scharge to waters of the United States. Exhibit
29 is data response set 3, responses to CEC staff
wor kshop i nquiries 3 through 27.

Exhi bit 32 is NCPA' s data response set
1B to staff data request 13 and 37. Exhibit 33 is
t he San Joaqui n County Environnental Health
Depart nent conments regarding notice of public
site visit.

Exhi bit 34, NCPA's data response set 2,
responses to CEC s Staff data request 56B through
74. Exhibit 35 is data response set 1A, 1 through
56. Exhibit 40 is the U S. ACE finding of no
di scharge to waters of the U S. Exhibit 43, the
permt application for Cass 1 underground
i njection well.

HEARI NG OFFI CER CELLI: Any objection by
staff?

MS. MOULTRY: No objection.

HEARI NG OFFI CER CELLI: Very well.

Exhi bits 15, 28, 29, 33, 35, 40 and 43 are
received into evidence.

Next is traffic and transportation.

MR. GLADDEN: NCPA woul d offer the
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testimony of Sarah Madans, by way of declaration.
Ms. Madans will be sponsoring one exhibit in this
topic, and that is exhibit 10, the NCPA's coments
on the staff assessment, which has al ready been
adnmtted into evidence.

HEARI NG OFFI CER CELLI: Thank you.
Transm ssion |line safety and nui sance. | show as
10 and 49.

MR. GLADDEN: Both of those have al ready
been admitted, and we submit the testinony, by way
of declaration, of Mchael DeBortoli on
transm ssion |line safety and nui sance.

HEARI NG OFFI CER CELLI: That was exhibit
whi ch, the testinony of DeBortoli?

MR. GLADDEN: 10 and 49.

HEARI NG OFFI CER CELLI: Thank you.

Those have been admitted.

Next, waste managenent.

MR. GLADDEN: NCPA offers the testinony
of Sarah Madams, by way of declaration, as well as
t he exhibits sponsored in her testinbny. And that
is exhibit 7, 8, 9, 10, which has already been
adm tted, 16, 24, 31, 35, which has already been
adm tted, and 44.

Exhibit 7 is the prelimnary
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prelim nary endangernment workplan. Exhibit 9 is
the letter from Departnent of Toxic Substances
Control determination of no further action for the
LEC site.

Exhibit 10 is NCPA's coments on the
staff assessment. Exhibit 16 is the Departnent of
Toxi ¢ Substances Control's approval of fina
wor kpl an for the prelimnary endanger nent
assessnent .

Exhibit 24 is the neeting agenda for the
NCPA vol untary cl ean-up agreenment. Exhibit 31 is
data responses set 1C, data requests 52 and 56.
Exhibit 33 is data response set 1A, 1 through 56.
And exhibit 44 is email regardi ng San Joaquin
County Environmental Health Departnent.

HEARI NG OFFI CER CELLI: Is there any
objection fromstaff to any of those exhibits?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: Well, exhibits
7, 8, 9, 16, 24, 31 and 44 are received into
evi dence.

MR. GLADDEN: Did you get 35, as well.

HEARI NG OFFI CER CELLI: And 35 was

received into evidence --
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MR, GLADDEN: Ckay.

HEARI NG OFFI CER CELLI: -- in
association with soil and water resources. But we
will receive it again, as part of the record with
regard to waste managenent.

MR. GLADDEN: Hearing Oficer Celli, --

HEARI NG OFFI CER CELLI: Yes.

MR GLADDEN. -- there are several
categories for these. And with your perm ssion
"1l just keep repeating themso | don't
accidentally forget anything.

HEARI NG OFFI CER CELLI: | would
appreciate that. Actually, what we're striving
for is a clean record so that we know exactly what
exhibits are to be applied to what topic areas.

MR, GLADDEN: Ckay.

HEARI NG OFFI CER CELLI: That's why we're
doing it. So, thank you.

Next we're on to facility design.

MR, GLADDEN. NCPA would like to offer
the testinony of Mchael DeBortoli, by way of
declaration, as well as the exhibits sponsored in
that testinmony, being exhibit 10, the NCPA' s
comrents on staff assessment.

HEARI NG OFFI CER CELLI: Thank you.
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Exhi bit 10 has been received into evidence.

Next we're on to geol ogy and
pal eont ol ogy.

MR, GLADDEN: [|'mnot in the same order
as you, so please bear with ne.

HEARI NG OFFI CER CELLI: Just to be
clear, we are proceeding in the sane order as the
witness list that was put out, so that's why we're
going in the order that we're proceeding in

MR. GLADDEN: NCPA, in the topic of
geol ogy and pal eontol ogy, would like to offer the
testinmony of Geoffrey Spaulding. And the
sponsored exhibits within that testinony being
exhibit 10, NCPA's comments on the staff
assessment. And exhibit 35, data response set 1A
1 through 56.

HEARI NG OFFI CER CELLI: And exhibits 10
and 35 have already been received into evidence.

W will next -- any objection by staff?
Actually it occurs to me that staff m ght have an
objection as to 1, you know, the sanme evidence
being applied to a different topic area. But
since everything's under stipulation, | can't
i magi ne that you would now, but we're going to

gi ve you that opportunity. Any objection?
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M5. MOULTRY: No.

HEARI NG OFFI CER CELLI: Ckay. Power
pl ant efficiency.

MR GLADDEN: Yes, NCPA would like to
of fer the testinony of Edward Warner in that
topic, by way of declaration. And submt on that
testinony that has been docketed with the
Conmmi ssi on.

HEARI NG OFFI CER CELLI: That woul d be
exhibit 49, is that correct?

MR. GLADDEN: That is correct.

HEARI NG OFFI CER CELLI: Thank you. 49
has been received.

General conditions, conpliance
nmonitoring and facility closure. | just have as
exhibit 1 fromthe topic that was provided by the
applicant with their exhibits.

MR. GLADDEN. |'msorry --

HEARI NG OFFI CER CELLI: Cenera
conditions, conpliance nmonitoring and facility
closure. And when | was -- when applicant
submitted their exhibits, as required, they al so
have attached a list of exhibits numerically and a
list of exhibits by topic.

And under that topic I only have exhibit
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MR. GLADDEN: On power plant efficiency?

HEARI NG OFFI CER CELLI: This is genera
conditions, conpliance nonitoring and facility
closure. Exhibit 1 would be, | believe, the
testinmony of -- is that M. Warner's testinony?

VR. GLADDEN:. Yes.

HEARI NG OFFI CER CELLI: So, is exhibit 1
-- exhibit 1 has already been received. Ckay.
And so you're offering exhibit 1 for genera
conditions, conpliance nonitoring and facility
closure, M. d adden?

MR, GLADDEN: Yes.

HEARI NG OFFI CER CELLI: Any objection
fromstaff?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: Exhibit 1 has
al ready been received.

Public health. Here again | have
exhibit 1 and 49, according to the list that was
provided to nme by applicant.

MR. GLADDEN: Yes, and NCPA is offering
the testinony of Jeffrey Adkins on that topic,
public health, by way of declaration. And those

exhibits referenced that have al ready been
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admtted into evidence.

HEARI NG OFFI CER CELLI: Exhibits 1 and
497

MR. GLADDEN. Correct.

HEARI NG OFFI CER CELLI: Any objection,
staff?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: 1 and 49 have
been received.

Soci oeconomi ¢ resources.

MR. GLADDEN: NCPA offers the testinony
of Sarah Madans by way of declaration, and
sponsoring exhibits 1 and 49, as well.

HEARI NG OFFI CER CELLI: Now, according
to ny notes, | have also 38 and 41 being
attributed to soci oeconom c resources. Do | have
that right? O are you going to put those in in
association with a different --

MR GLADDEN: 38 is, in fact, and I'm
sorry it's not on the testinony list of specific
sponsored. 41 al so contains, which has already
been offered into evidence. 38 and 41 would be
specific to those.

HEARI NG OFFI CER CELLI: So, exhibits 1

38, 41 and 49 are being offered into evidence by
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the applicant. |Is there any objection by staff?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: Very well, 1,
38, 41 and 49 are received into evidence if they
haven't been al ready.

Next we have bi ol ogi cal resources.

MR, GLADDEN: NCPA offers the testinony
of Russell Huddleston in the topic area of
bi ol ogi cal resources, by way of testinony (sic),
and ask that the exhibits listed in that
testinmony, as well, be entered into the evidence.

Bei ng exhibit 10, NCPA's comments on the
staff assessnment. Exhibit 13, San Joaquin Counci
of Government's M nute Resolution. Exhibit 14,

t he USFWS response to NCPA' s request for project
i ncl usi on under the interservice biological and
conference opinion on issuance of a section
10(a) (1) (B).

Exhi bit 35, which is data response set
1A, Exhibit 37, which is wetland concerns
techni cal menorandum Exhibit 42, which is the
SIJM SCP response to | ead agency advi sory agency
notice to SJCOG Inc.

HEARI NG OFFI CER CELLI: And that's all?

MR, GADDEN: And that's all
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HEARI NG OFFI CER CELLI: Okay, so as to
bi ol ogi cal resources, the applicant is offering
exhibits 1, 10, 13, 14, 35, 37 and 42. Any
obj ection by staff?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: Those exhibits
are now received into evidence.

Noi se and vi brati on.

MR GLADDEN: NCPA woul d offer the
testimony of Sarah Madans, by way of decl aration
and include as exhibits 1 and 49.

HEARI NG OFFI CER CELLI: Which have
al ready been received into evidence. Any
obj ection by staff?

MS. MOULTRY: No objection

38

HEARI NG OFFI CER CELLI: Very well, 1 and

49 are received.

Transm ssion systenms engi neering.

MR GLADDEN: NCPA would like to offer
the testi nony of M chael DeBortoli, by way of
declaration, as well as sponsoring the exhibits
listed in that testinony, being exhibit 10, NCPA
coments on the staff assessment, and exhibit 35,
data response set 1A. And again, the genera

offer of 1 and 49.
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HEARI NG OFFI CER CELLI: Any objection by
staff?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: Exhibits 1, 10,
35 and 49 are received into evidence.

Power plant reliability.

MR GLADDEN: NCPA woul d offer the
testimony of Edward WWarner, by way of declaration
And ask that exhibit 35 be also included as part
of that testimony, as well as the general offer of
exhibits 1 and 49. Exhibit 35 already being
admtted into evidence, being data response set
1A, 1 through 56.

HEARI NG OFFI CER CELLI: Any objection by

staff?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: Exhibits 1, 35
and 49 will be received as to power plant
reliability.

Vi sual resources is the next topic.

MR GLADDEN: NCPA would like to offer
the testinony of Joshua Hohn, by way of
declaration. As well as offering the exhibits
listed in that testinony, being exhibits 2, 4, 5,

10, 29, 34, 35.
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Exhi bit 2 being table DR71-1, the
cooling tower parameters. Exhibit 4 being the
letter fromthe City of Lodi regarding renoval of
condi tion vis-2.

Exhi bit 5 being the foggi ng frequency
curve. Exhibit 10, NCPA's comrent on the staff
assessment. Exhibit 29, data response set 3,
responses to CEC Staff workshop inquiries 3
t hr ough 27.

Exhi bit 34, NCPA's data response set 2,
responses to CEC Staff data request 56B through
74. Exhibit 35 being data response set 1A, 1
t hr ough 56.

And with that, and the general offer of
1 and 49, we submit that testinony.

HEARI NG OFFI CER CELLI: Any objection by
staff?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: Evi dence then
exhibits 1, 2, 4, 5, 10, 29, 34, 35, 49 are
received into evidence in regard to visua
resour ces.

Next topic worker safety and fire
protection.

MR. GLADDEN: Yes, NCPA would like to
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of fer the testinony of Sarah Madans, by way of
decl aration, and the sponsoring of the exhibits
listed in that declaration being exhibits 23 and
27.

23 being data response set 5, revised
responses to CEC Staff data requests 75 and 78.
And exhibit 27, applicant data responses set 4.
And along with the general offer of 1 and 49,
of fer Ms. Madans' testinony into evidence.

HEARI NG OFFI CER CELLI: Any objection by

staff?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: Exhibits 23 and
27 will be received into evidence.

Next we have | and use

MR. GLADDEN: NCPA offers the testinony
of Sarah Madans, by way of declaration, as well as
sponsoring the exhibits listed in that witten
decl aration, being exhibit 10, 29 and 39.

Exhi bit 10, the NCPA's comments on the
staff assessment. Exhibit 29, data response set
1A, 1 through 56. Exhibit 39, San Joaqui n County
Conmuni ty Devel opnent letter.

HEARI NG OFFI CER CELLI: Any objection by

staff?
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MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: Exhibits 10, 29
and 39 will be received into evidence.

Next we have --

MR. GLADDEN. Conmi ssioner Celli, I'd
l'ike to nake a correction to that. Exhibit 29
shoul d be corrected to be exhibit 35.

HEARI NG OFFI CER CELLI: You want nme to
strike 29 in relation to | and use --

MR. GLADDEN: |f you could, please.
Exhibit 35 is subject matter related, not 29.

HEARI NG OFFI CER CELLI: For |and use
what ny notes showed was exhibit 1, 10, 35, 39, 44
and 49. Again, just taking --

MR, GLADDEN: Yes.

HEARI NG OFFI CER CELLI: -- those topics
of f of your exhibits Iist that the applicant
provi ded.

MR GLADDEN: Yes, 44, as well.

HEARI NG OFFI CER CELLI: Any objection by
staff?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: So, again, 1,
10, 35, 39, 44 and 49 will be received into

evi dence.
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And | astly we have alternatives.

MR GLADDEN: NCPA woul d offer the
testimony of Edward Warner in this topic area; and
of fer the general exhibits of 1 and 49.

HEARI NG OFFI CER CELLI: Okay, any
obj ection by staff?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: 1 and 49 are
recei ved.

Ladi es and gentl enmen, just so you're
clear, the parties have already exchanged their
exhi bits weeks ago. And so the applicant has
provided 1 through 49 to staff. And staff has

recei ved exhibits 1 through 49, isn't that

correct?

M5. MOULTRY:  Yes.

HEARI NG OFFI CER CELLI: And before | get
to staff's exhibits, which we will do next, | just
wanted to ask again, | think that we m ght avoid

some confusion if we admit exhibits 1 through 49,
even though sonme of those exhibits have to do with
air quality. Because the air quality will remain
open and we can take in any other exhibits, as
needed, at the subsequent evidentiary hearing.

But | just want to make sure that we
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didn't drop sonething out and later find that
there's no record of admitting any exhibits. Does
that pose a problemfor staff?

M5. MOULTRY:  No.

HEARI NG OFFI CER CELLI: And applicant?

MR. GLADDEN: No, it doesn't pose a
problem but with the caveat that in case
somet hi ng changes in the FDOC, or the conments
thereto, we may supplant the inport of a currently
adnmtted exhibit for a subsequent one.

HEARI NG OFFI CER CELLI: That reservation
of rights is conpletely acceptable.

And so with that, | wonder if applicant
woul d then nove 1 through 49?

MR. GLADDEN: We would nove 1 through
49.

HEARI NG OFFI CER CELLI: Any objection by
staff?

MS. MOULTRY: No objection.

HEARI NG OFFI CER CELLI: Very well.
Applicant's exhibits 1 through 49 are received
into evidence. And thank you for your
expl anat i on.

We have lastly the topic of air quality.

MR. GLADDEN: Hearing O ficer Celli,
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there are a couple clarifications I'd |ike to nmake
regardi ng the evidence list that was submtted, in
that | may have made a clerical error. And
wanted to nake sure that exhibit 19, which is
suppl enent D, changes to equi pnent and proj ect
fenceline. That that be adnmitted as part of Ed
Warner's testinony on project description

HEARI NG OFFI CER CELLI: Any objection by
staff?

M5. MOULTRY: No objection

HEARI NG OFFI CER CELLI: That will be
admitted and is received.

MR. GLADDEN: There's actually a couple
other that | would like to clarify. And that is
exhibit 40 being included in the soil and water
resources testinony, which is the USACE finding of
no di scharge to waters of the U S. | didn't check
it off, and | wanted to nake sure that we --

HEARI NG OFFI CER CELLI: Thank you, 40
was received with soil and water.

MR, GLADDEN: Okay. And on 45, which
was |listed in our subm ssion being the conpliance
statement, exhibit 45, our topic area we listed as
air quality. WwW'd like that actually submtted

under project description as part of the testinony
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of M. Warner.

HEARI NG OFFI CER CELLI: Any objection by
staff?

MS. MOULTRY: No objection

HEARI NG OFFI CER CELLI: kay, that'll be
recei ved, 45.

Anyt hing further, M. d adden?

MR. GLADDEN: | think we've got all the
exhibits in, and in the right topics, thank you.

HEARI NG OFFI CER CELLI: Very good. And
I just want to, for my housekeeping, to nention
that under air quality we have 1, --

MR. GLADDEN: Yes.

HEARI NG OFFI CER CELLI: -- 1, 2, 5, 6,
10, 11, 12, 17, 18, 19, 20, 22, 25, 36, 45, 46, 47
and that's all that | have.

MR GLADDEN: 48, and then, of course,

t he general 49, as well; 48 and 49.

HEARI NG OFFI CER CELLI: Those have al
been received. And | just wanted to make sure
that we are applying the right exhibit to the
right topic area

Go ahead.

MR GLADDEN: Just for clarification |

don't believe that you did read exhibit 29 as part
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of air, but it will be.

HEARI NG OFFI CER CELLI: Okay. Thank you
for that clarification. Anything further fromthe
applicant?

MR. GLADDEN: Having submitted on
everything, nothing further, other than | eaving
the air date open. And we appreciate everything
the Conmittee and staff has done to accommpdate
t he expedited procedure here.

HEARI NG OFFI CER CELLI: Thank you.

Next we have staff. Staff, you have a
notion with regard to evidence?

M5. MOULTRY: Staff offers into evidence
exhi bits 300, the staff assessnent, exhibit 301,
changes to conditions of certification accepted by
staff, and exhibit 302, changes to conditions of
certification not accepted by staff.

HEARI NG OFFI CER CELLI: Thank you. M.
d adden, any objection to 300 through 302?

MR. GLADDEN: NCPA has no objections to
those three exhibits.

HEARI NG OFFI CER CELLI: Therefore
exhi bits 300 through 302, for identification, are
recei ved as exhibits 300 through 302.

This, normally we would close the
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record, but we're going to | eave the record open
because we've got the air quality evidentiary
hearing that's going to have to cone up hopefully
in the |ast week of January.

| just wanted to be clear that all of
the exhibits on cultural that are in the record
now are all the exhibits that we're going to
receive on cultural resources, is that correct,

M. G adden?

MR. GLADDEN: That is correct. The only
thing that we anticipate is potentially if there
may be sonme change, probably a reduction, as a
result of the archeol ogical -- geoarcheol ogi ca
study that is being conducted even at this nonent.
And that would be by way of errata or stipulation.
It will be nonsubstantive; probably procedural

HEARI NG OFFI CER CELLI: And do you agree
with that?

MS. MOULTRY: That is correct.

HEARI NG OFFI CER CELLI: Okay. Very
good. So essentially we're waiting on a
stipulation as a strictly legal matter; no further
evi dence on cul tural ?

MR. GLADDEN: That is correct.

MS. MOULTRY: That's correct.
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HEARI NG OFFI CER CELLI: Okay. Let's
turn nowto -- actually, if |I can just go off the
record for one noment.

(OFf the record.)

HEARI NG OFFI CER CELLI: Let's go back on
the record, and, M. d adden, if you wouldn't mnd
maki ng a record agai n about what is the status of
t he FDOC.

MR. GLADDEN: The public comment period
has ended on the FDOC and it is currently out for
EPA comment, which should be ending this week.

M5. MOULTRY: Staff would |ike to add
that the FDOC that was rel eased was a draft FDOC.

VR. GLADDEN:. Yes.

M5. MOULTRY: And not the final FDOCC.

HEARI NG OFFI CER CELLI: So there is not
a final FDOC?

M5. MOULTRY: There is not a final FDOC.

HEARI NG OFFI CER CELLI: And what --

MR GLADDEN. It's a draft final.

HEARI NG OFFI CER CELLI: You know, we've
encountered draft finals in the past, usually in
the context of ERCs not being identified or
sonet hing |ike that.

VWhat is it going to take to make the
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draft final, an F-FDOC, a final-final?

(Laughter.)

MR. GLADDEN: That's going to take a
coupl e workers com ng back from personal tine or
vacation tine at the district, and conpleting
their assimlation of what comments have been
received. Right now there's only been one public
coment, and staff has commented to the district,
as well.

HEARI NG OFFI CER CELLI: So there's no
further comrent on the final-final?

MR, GLADDEN: That's no further conment
on the final-final.

HEARI NG OFFI CER CELLI: GCkay. And,
staff, do you agree with that?

M5. MOULTRY: | do.

HEARI NG OFFI CER CELLI: Very good. o
ahead, Conmi ssioner.

ASSCCI ATE MEMBER BYRON:  Just with
regard to this FDOC and the time necessary to
reviewit on the part of staff, I'mnot sure we
really addressed that. We're trying to rush to
conpleting this evidentiary hearing.

Ms. Moultry, M. Jones, can you give ne

an indication of the ampunt of tine staff may need
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to review t he FDOC?
HEARI NG OFFI CER CELLI: M. Birdsall, if you
woul d just go to the --
ASSCCI ATE MEMBER BYRON:  You can go to
t he podi um
HEARI NG OFFI CER CELLI: -- podi um and
speak in -- and identify yourself for the record.
MR, BIRDSALL: Hi, good norning. M
nane is Brewster Birdsall, and I am an enpl oyee of
Aspen Environnental Goup, a long-time contractor
for the Energy Conm ssion and staff, preparing the
air quality assessnment here.
|'ve been sworn in. The district is, as
t he counsel for the applicant has pointed out, the
district has yet to respond to Energy Comi ssion
Staff comments that were filed on that draft fina
DOC. And so we're awaiting those responses.
Because we received the draft FDOC
early, before it was released in a prelimnary
form and because we've been working very closely
with the district, I do have a good idea of how ny
staff assessnent will need to be updated.
So, where |'mheaded with this is that |
think that the changes to ny staff assessnent have

al ready been essentially incorporated internally
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by nmyself. And so | have an idea of how ny staff
assessment, | think, will be changing in the
final-final DOC cones out.

And what that means is | think | can
turn around ny testinony very quickly when the
FDOC is finalized

ASSCOCI ATE MEMBER BYRON: | appreciate
that detail. That was the answer | was hoping
for.

My only other comrent before | turn it
back to M. Celli for close -- thank you, M.

Bi rdsal | --

MR, BI RDSALL: Thank you, Commi ssioner

ASSCCI ATE MEMBER BYRON: -- is that |
want to nake sure that you all understand the
Conmittee recogni zes the trenmendous anmount of
effort and work that goes into producing these
docunents. And the efforts that have al so gone
into resolving the conpliance requirenments at this
poi nt .

We go through an evidentiary hearing
like this and all we do is enter evidence into the
record. Seens |ike there's not enough
recognition. | just want to let you all know we

do appreciate the efforts that have gone into
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closing these issues out in a very tinely way.

And we wi |l conduct the final
evidentiary hearing on this air quality issue as
soon as we can, given the production of the FDOC
and staff review

HEARI NG OFFI CER CELLI: Thank you,

Conmi ssi oner .

So with that, and with the understandi ng
that there will be no briefing schedule, we wll
have an evidentiary hearing. The evidentiary
hearing will be continued. O course, we'll
notice the hearing for hopefully sonetine the week
of the 25th of January.

Wt hout any further ado, then | think
it's time for us to take public conment. |If there
are any nenbers of the public who are present in
the room and wish to comment on any of the
evi dence or anything having to do with the Lod
Energy Center, please conme forward.

Seeing none, |'mgoing to now go to the
phone. It |ooks |like we have nobody on the phone,
is that correct? GCkay, there's nobody on the
phone. It's a shane that the public doesn't
participate nore, at least in this case, but in

any event --

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

54

MR. GLADDEN: The public wants this.
They didn't need to chine in.

(Laughter.)

HEARI NG OFFI CER CELLI: Wth that, then
I would hand it over to Conmi ssioner Byron who can
adjourn the evidentiary hearing.

ASSCCI ATE MEMBER BYRON:  It's ny
pl easure. Thank you all for being here this
norni ng. We're adjourned.

HEARI NG OFFI CER CELLI: Thank you.

(Wher eupon, at 11:10 a.m, the hearing

was adj our ned.)
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