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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION
OF THE STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION FOR 
THE AVENAL ENERGY PROJECT

DOCKET NO. 08-AFC-1

AVENAL POWER CENTER, LLC’S

PREHEARING CONFERENCE STATEMENT

I. INTRODUCTION

Pursuant to section 1718.5 of Title 20 of the California Code of Regulations and the 

Notice of Prehearing Conference and Evidentiary Hearing for the Avenal Energy Project, Avenal 

Power Center, LLC (“Avenal Power”) hereby files its Prehearing Conference Statement for the 

Avenal Energy Project (the “Project”).  

II. TOPIC AREAS READY TO PROCEED TO EVIDENTIARY HEARING

All topics are ready to proceed to evidentiary hearing.

III. TOPIC AREAS NOT READY TO PROCEED TO EVIDENTIARY HEARING

There are no topics which are not ready to proceed to evidentiary hearing.

IV. TOPIC AREAS IN DISPUTE AND REQUIRING ADJUDICATION

Avenal Power is not aware of any areas of dispute with Energy Commission Staff 

(“Staff”).  Intervenor Rob Simpson recently submitted a series of documents as his rebuttal 

testimony.  In these documents, Mr. Simpson expressed disagreement with the particulate matter 

(PM) and ammonia slip analyses and possibly other air quality and greenhouse gas analyses 
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conducted for the Project.  In his rebuttal testimony, Mr. Simpson also briefly touched upon his 

perceived issue with transmission capacity and the potential consequences to development of 

renewable energy sources.  

On June 18, 2009, Avenal Power filed a motion to strike most of Mr. Simpson’s rebuttal 

testimony, including the exhibits filed in support thereof.  The amount of hearing time required 

to address Mr. Simpson’s concerns with air quality and public health issues will depend on 

which documents from Mr. Simpson’s rebuttal testimony and exhibits are ultimately admitted 

into evidence.  Avenal Power is not aware of any areas of dispute with any other party, as no 

other party has filed direct or rebuttal testimony.

V. AVENAL POWER’S WITNESS LIST

Set forth below is a list of hearing topics, associated witnesses, summaries of the topics 

of the witnesses’ testimony, and estimated time for their direct testimony, based upon current 

information.  Avenal Power anticipates that evidence and testimony for most subject areas will 

be entered into the record by declaration.  However, based on the documents recently filed as 

rebuttal testimony by Mr. Simpson, Avenal Power understands Mr. Simpson may have some 

issues with the Project’s analysis in the areas of Air Quality (including Greenhouse Gas

emissions) and Public Health.  Therefore, Avenal Power intends to have witnesses in these topic 

areas available at the hearing to respond to Mr. Simpson’s testimony and answer any questions 

from Mr. Simpson, Staff, or the Committee.

All witnesses have professional expertise in the discipline of their testimony.  The 

witnesses’ qualifications were included in Avenal Power’s Exhibit 25 – Written Testimony, 

Witness Declarations and Resumes, filed on June 8, 2009.  Through previously filed written 

testimony and live direct testimony if necessary, each witness will testify as to the project's 

compliance with applicable laws, ordinances, regulations and standards (LORS), the 

environmental impacts of the Project, and the proposed conditions intended to mitigate potential 

impacts.  
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DIRECT TESTIMONY WITNESS LIST

Topic Witness Summary of 
Testimony

Time

Executive Summary - Jimmy Rexroad, Avenal 
Power Center, LLC

- Joseph Stenger, TRC 
Companies, Inc.

Sponsoring the 
Application for 
Certification (AFC).

5 minutes, if not presented 
by declaration.

Project Description - Jimmy Rexroad, Avenal 
Power Center, LLC

- Joseph Stenger, TRC 
Companies, Inc.

- Alan Mackenzie, Fluor

Sponsoring the AFC. 5 minutes, if not presented 
by declaration.

Air Quality - Gary Rubenstein, Sierra 
Research

- Eric Walther, Sierra Research

- Jimmy Rexroad, Avenal 
Power Center, LLC

The Avenal Energy 
Project complies with 
applicable Air Quality 
LORS and will not 
create a significant 
adverse environmental 
impact.

Approximately 1 hour, 
depending on which 
documents submitted by 
Intervenor Simpson are 
ultimately admitted into 
the record.

(Greenhouse Gas
Emissions)

- Gary Rubenstein, Sierra 
Research

- Eric Walther, Sierra Research

- Jimmy Rexroad, Avenal 
Power Center, LLC 

- Richard Lauckhart, Black & 
Veatch

The Avenal Energy 
Project complies with 
applicable Greenhouse 
Gas LORS and will 
not create a significant 
adverse environmental 
impact.

Approximately 1 hour, 
depending on which 
documents submitted by 
Intervenor Simpson are 
ultimately admitted into 
the record.

Biological Resources - Elisha Back, TRC 
Companies, Inc.

- Joseph Stenger, TRC 
Companies, Inc.

- Jimmy Rexroad, Avenal 
Power Center, LLC

The Avenal Energy 
Project complies with 
applicable Biological 
Resources LORS and 
will not create a 
significant adverse 
environmental impact.

5 minutes, if not 
presented by declaration.

Cultural Resources - Thomas Jackson, Pacific 
Legacy, Inc.

- Wendy Tinsley, Urbana 
Preservation and Planning

- Joseph Stenger, TRC 

The Avenal Energy
Project complies with 
applicable Cultural 
Resources LORS and 
will not create a 
significant adverse 

5 minutes, if not presented 
by declaration.
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DIRECT TESTIMONY WITNESS LIST

Topic Witness Summary of 
Testimony

Time

Companies, Inc. environmental impact.

Hazardous Materials - Todd Stanford, TRC 
Companies, Inc.

- Joseph Stenger, TRC 
Companies, Inc.

The Avenal Energy
Project complies with 
applicable Hazardous 
Materials LORS and 
will not create a 
significant adverse 
environmental impact.

5 minutes, if not 
presented by declaration.

Land Use - Joseph Stenger, TRC 
Companies, Inc.

- Jimmy Rexroad, Avenal 
Power Center, LLC

The Avenal Energy
Project complies with 
applicable Land Use 
LORS and will not 
create a significant 
adverse environmental 
impact.

5 minutes, if not presented 
by declaration.

Noise and Vibration - Robert Mantey, Alliance 
Acoustical Consultants, Inc.

- Joseph Stenger, TRC 
Companies, Inc.

The Avenal Energy
Project complies with 
applicable Noise and 
Vibration LORS and 
will not create a 
significant adverse 
environmental impact.

5 minutes, if not 
presented by declaration.

Public Health - Gary Rubenstein, Sierra 
Research

- Eric Walther, Sierra Research

The Avenal Energy
Project complies with 
applicable Public 
Health LORS and will 
not create a significant 
adverse environmental 
impact.

Approximately 1 hour, 
depending on which 
documents submitted by 
Intervenor Simpson are 
ultimately admitted into 
the record.

Socioeconomics - Jimmy Rexroad, Avenal 
Power Center, LLC

- Joseph Stenger, TRC 
Companies, Inc.

The Avenal Energy
Project complies with 
applicable 
Socioeconomic 
Resources LORS and 
will not create a 
significant adverse 
environmental impact.

5 minutes if not presented 
by declaration.

Soil and Water Resources - Joseph Stenger, TRC 
Companies, Inc.

- Jimmy Rexroad, Avenal 
Power Center, LLC

The Avenal Energy
Project complies with 
applicable Soil and 
Water Resources 
LORS and will not 
create a significant 

5 minutes, if not presented 
by declaration.
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DIRECT TESTIMONY WITNESS LIST

Topic Witness Summary of 
Testimony

Time

adverse environmental 
impact.

Traffic and Transportation - Joseph Stenger, TRC 
Companies, Inc.

- Charles Clouse, TPG 
Consulting, Inc.

The Avenal Energy
Project complies with 
applicable Traffic and 
Transportation LORS 
and will not create a 
significant adverse 
environmental impact.

5 minutes, if not presented 
by declaration.

Transmission Line Safety 
and Nuisance

- Joseph Stenger, TRC 
Companies, Inc.

The Avenal Energy 
Project complies with 
applicable 
Transmission Line 
Safety and Nuisance 
LORS and will not 
create a significant 
adverse environmental 
impact.

5 minutes, if not presented 
by declaration.

Visual Resources - Joseph Stenger, TRC 
Companies, Inc.

The Avenal Energy
Project complies with 
applicable Visual 
Resources LORS and 
will not create a 
significant adverse 
environmental impact.

5 minutes, if not presented 
by declaration.

Waste Management - Joseph Stenger, TRC 
Companies, Inc.

The Avenal Energy
Project complies with 
applicable Waste 
Management LORS 
and will not create a 
significant adverse 
environmental impact.

5 minutes, if not presented 
by declaration.

Worker Safety and Fire 
Protection

- Joseph Stenger, TRC 
Companies, Inc.

- Jimmy Rexroad, Avenal 
Power Center, LLC

The Avenal Energy
Project complies with 
applicable Worker 
Safety LORS and will 
not create a significant 
adverse environmental 
impact.

5 minutes, if not presented 
by declaration.

Facility Design - Alan Mackenzie, Fluor The Avenal Energy
Project complies with 
applicable Facility 
Design LORS and will 
not create a significant 

5 minutes, if not presented 
by declaration.
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DIRECT TESTIMONY WITNESS LIST

Topic Witness Summary of 
Testimony

Time

adverse environmental 
impact.

Geology and Paleontology - Joseph Stenger, TRC 
Companies, Inc.

The Avenal Energy 
Project complies with 
applicable Geology 
and Paleontology 
LORS and will not 
create a significant 
adverse environmental 
impact.

5 minutes, if not presented 
by declaration.

Power Plant Efficiency - Jimmy Rexroad, Avenal 
Power Center, LLC

- Alan Mackenzie, Fluor

The Avenal Energy 
Project complies with 
applicable Power Plant 
Efficiency LORS and 
will not create a 
significant adverse 
environmental impact.

5 minutes, if not presented 
by declaration.

Power Plant Reliability - Jimmy Rexroad, Avenal 
Power Center, LLC

- Alan Mackenzie, Fluor

The Avenal Energy 
Project complies with 
applicable Power Plant 
Reliability LORS and 
will not create a 
significant adverse 
environmental impact.

5 minutes, if not presented 
by declaration.

Transmission System 
Engineering

- Jimmy Rexroad, Avenal 
Power Center, LLC

- Paul Schwartz, Fluor

- David Larsen, Navigant 
Consulting, Inc.

The Avenal Energy 
Project complies with 
applicable 
Transmission System 
Engineering LORS 
and will not create a 
significant adverse 
environmental impact.

5 minutes, if not presented 
by declaration.

Alternatives Analysis - Jimmy Rexroad, Avenal 
Power Center, LLC

- Joseph Stenger, TRC 
Companies, Inc.

- Alan Mackenzie, Flour

There are no feasible 
alternatives.

5 minutes, if not presented 
by declaration.

VI. CROSS-EXAMINATION
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Avenal Power would like to reserve the right to cross-examine all witnesses presented by 

Mr. Simpson.  In addition, Avenal Power reserves the right to cross-examine Staff’s witnesses on 

greenhouse gas issues (approximately 5 minutes).  Avenal Power does not yet know which of 

the documents submitted as rebuttal testimony by Mr. Simpson will ultimately be admitted into 

the record.  Avenal Power also does not know how many witnesses Mr. Simpson intends to call, 

nor does Avenal Power know the identity of any such witnesses.  If Mr. Simpson does call 

witnesses, Avenal Power would like to reserve approximately twenty minutes to cross-examine 

each of his witnesses.

VII. EXHIBIT LIST

Attachment A below sets forth a list of exhibits Avenal Power expects to present at the 

evidentiary hearings.  Since Avenal Power filed its exhibits on June 8, 2009, the U.S. 

Environmental Protection Agency (EPA) has issued a proposed Prevention of Significant 

Deterioration (PSD) permit for the Project.  This proposed PSD permit is included as Attachment 

B to this prehearing conference statement.  Mr. Simpson expressed interest in this permit in the 

documents he filed as his rebuttal testimony.  Avenal Power has added the proposed PSD permit 

to its exhibit list and would like to offer the proposed PSD permit into evidence as Exhibit 62.  

As discussed above, on June 18, 2009 Avenal Power filed a motion to strike the rebuttal 

testimony submitted by Mr. Simpson.  Avenal Power reserves the right to submit new responsive 

information should its motion to strike be denied.  Avenal Power is not specifically referencing 

any LORS as exhibits, but will rely on applicable LORS, case law and decisions of this 

Commission and the Public Utilities Commission.  

VIII. SCHEDULING MATTERS

In order to allow sufficient time for the evidentiary hearing transcript to become 

available, Avenal Power proposes setting a deadline of July 21, 2009 for the opening brief or 

response to comments, if needed.  If a reply brief is needed, Avenal Power proposes setting a 

deadline of July 28, 2009 for the reply brief.  Avenal Power does not anticipate vacation 

schedules to impact the schedule for the Project proceedings.



1009398.1 9

IX. PROPOSED MODIFICATIONS TO CONDITIONS OF CERTIFICATION

Avenal Power submitted its comments regarding the conditions of certification listed in 

the Final Staff Assessment (FSA) as part of its testimony filed on June 8, 2009.  In that 

testimony, Avenal Power proposed a change to only a single condition of certification, TRANS-

1, located at page 4.10-12 of the FSA.  Avenal Power’s comment read as follows:

The third bullet of Condition of Certification TRANS-1 reads as follows: “Project 
truck traffic shall avoid using the Jayne Road/Avenal Cutoff Road intersection.”  
(FSA at 4.10-12.)  Applicant understands this Condition of Certification to 
prevent the Project’s larger truck traffic from turning at the intersection of Jayne 
Road and Avenal Cutoff Road.  Therefore, Applicant requests the condition be 
modified to read as follows: “Project truck traffic shall avoid turns at the Jayne 
Road/Avenal Cutoff Road intersection.”

DATED:  June 22, 2009 DOWNEY BRAND LLP

By:_______________/s/____________
Nicholas H. Rabinowitsh
Downey Brand LLP
Attorney for Avenal Power Center, LLC
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ATTACHMENT A

Avenal Power’s Exhibit List
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AVENAL POWER’S EXHIBIT LIST

Documents Produced By Avenal Power

EXHIBIT DOCUMENT NAME TECHNICAL AREAS

1. Avenal Energy Project Application for Certification; dated 
February 2008, and docketed on February 21, 2008.  
Sponsored by Applicant, and admitted into evidence on 
__________.

All Areas

Air Quality and Public Health Modeling Files; dated 
February 12, 2008, and docketed February 21, 2008.  
Sponsored by Applicant, and received into evidence on 
________.

(a) Air Quality Modeling Files Air Quality

2.

(b) Public Health Modeling Files Public Health

Supplement to the Avenal Energy Project Application for 
Certification; dated March 27, 2008, and docketed March 
28, 2008.  Sponsored by Applicant, and received into 
evidence on ________.

(a) Section 2.0 - Air Quality Air Quality

(b) Section 3.0 – Biological Resources Biological Resources

(c) Section 4.0 – Cultural Resources Cultural Resources

(d) Section 5.0 - Socioeconomics Socioeconomics

(e) Section 6.0 – Transmission System Design Transmission System 
Engineering

3.

(f) Section 7.0 – Water Resources Soil and Water Resources
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EXHIBIT DOCUMENT NAME TECHNICAL AREAS

(g) Attachment A.1 – Air Permit Application 
Completeness Letters

Air Quality

(h) Attachment A.2 – Corrected AFC Page 6.2-20 Air Quality

(i) Attachment C.1 – CHRIS Record Search Cultural Resources

(j) Attachment C.2 – Letters to Local Historical and 
Archaeological Societies

Cultural Resources

(k) Attachment C.3 – Historical Architectural Survey 
Report

Cultural Resources

(l) Attachment C.4 – Letter to NAHC Cultural Resources

(m)Attachment S.1 – Agency Contacts for 
Socioeconomics

Socioeconomics

(n) Attachment W.1 – Existing Site Drainage Soil and Water Resources

(o) Attachment W.2 – 100 Year Flood Zone Soil and Water Resources

(p) Attachment W.3 – Pre-Construction Runoff and 
Drainage Plan

Soil and Water Resources

(q) Attachment W.4 – Existing Groundwater Wells 
Within One Half Mile

Soil and Water Resources

(r) Attachment W.5 – Land Option and Water 
Agreement

Soil and Water Resources

(s) Attachment W.6 – Conceptual Sanitary Sewer 
System and Leaching Field/Septic System

Soil and Water Resources
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EXHIBIT DOCUMENT NAME TECHNICAL AREAS

(t) Attachment W.7 – Ground Water Drawdown 
Modeling Report

Soil and Water Resources

(u) Attachment T.1 – Interconnection Feasibility Study 
Report

Transmission System 
Engineering

(v) Attachment T.2 – One Line Diagram for Gates 
Substation

Transmission System 
Engineering

(w)Attachment T.3 – System Impact Study Agreement Transmission System 
Engineering

4. CHRIS Cultural Resource Reports for the Avenal Energy 
Application for Certification; dated April 1, 2008, and 
docketed April 2, 2008.  Sponsored by Applicant, and 
received into evidence on ________.

Cultural Resources

5. Applicant’s Response to Department of Conservation’s 
April 4, 2008 Letter Regarding the Avenal Application for 
Certification; dated May 15, 2008, and docketed May 16, 
2008.  Sponsored by Applicant, and received into evidence 
on ________.

Land Use

Avenal Power Center, LLC’s Objection to California 
Energy Commission Staff Data Requests (Set 1); dated 
June 10, 2008, and docketed June 10, 2008. Sponsored by 
Applicant, and received into evidence on ________.

(a) Objections to Data Request 16 Cultural Resources

(b) Objections to Data Request 53 Soil and Water Resources

6.

(c) Objections to Data Requests 66, 67, and 68 Waste Management

7. Response to California Energy Commission Data Requests 
1-74 for Avenal Energy; dated June 20, 2008, and 
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EXHIBIT DOCUMENT NAME TECHNICAL AREAS

docketed June 20, 2008.  Sponsored by Applicant, and 
received into evidence on ________.

(a) Responses 1-6; Exhibit 2-1 Air Quality

(b) Responses 7-10; Exhibits 7-1, 7-2, 7-3, 10-1 Biological Resources

(c) Responses 11-20; Exhibits 17-1, 17-2 Cultural Resources

(d) Response 21 Hazardous Materials 
Management

(e) Responses 22-23; Exhibits 22-1, 23-1 Land Use

(f) Responses 24-53; Exhibits 25-1, 35-1, 38-1, 48-1, 
48-2

Soil and Water Resources

(g) Responses 54-58; Exhibit 58-1 Transmission System 
Engineering

(h) Responses 59-68; Exhibit 61-1 Waste Management

(i) Responses 69-74 Worker Safety and Fire 
Protection

Avenal Energy’s Response to California Energy 
Commission Data Request Workshop for Avenal Energy 
(Site Cut and Fill Depth Plan); dated July 11, 2008, and 
docketed July 14, 2008.  Sponsored by Applicant, and 
received into evidence on ________.

(a) Site Cut and Fill Depth Plan Facility Design

8.

(b) Cover Letter; Will-Serve Letter from Kings County Worker Safety and Fire 
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EXHIBIT DOCUMENT NAME TECHNICAL AREAS

Fire Department Protection

9. Phase I Environmental Site Assessment and Appendices; 
dated October 30, 2007, and docketed July 23, 2008.  
Sponsored by Applicant, and received into evidence on 
________.

Waste Management

10. Additional Pipeline Details for Avenal Energy Project; 
dated August 1, 2008, and docketed August 4, 2008.  
Sponsored by Applicant, and received into evidence on 
________.

Facility Design

11. Letter from Avenal Power to United States Fish and 
Wildlife Service Regarding Migratory Buffer for Kit Fox; 
dated August 15, 2008.  Not docketed.  Sponsored by 
Applicant, and received into evidence on ________.  

Biological Resources

12. Memorandum Regarding SR 198 EB Ramps at Avenal 
Cutoff Road; dated August 25, 2008, and docketed August 
26, 2008.  Sponsored by Applicant, and received into 
evidence on ________.

Traffic and Transportation

13. Response to CEC Data Request Set 1 and Workshop for 
Avenal Energy (System Impact Study); dated September 
19, 2008, and docketed September 22, 2008.  Sponsored 
by Applicant, and received into evidence on ________.

Transmission System 
Engineering

Response to California Energy Commission Data Requests 
Set 2 (# 75-94) for Avenal Energy; dated September 24, 
2008, and docketed September 24, 2008.  Sponsored by 
Applicant, and received into evidence on ________.

(a) Responses 75-77 Air Quality

14.

(b) Responses 78-88; Exhibits 79-1, 80-1, 83-1, 83-2, 
83-3, 84-1

Cultural Resources
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EXHIBIT DOCUMENT NAME TECHNICAL AREAS

(c) Response 89; Exhibit 89-1 Waste Management

(d) Responses 90-94; Exhibits 92-1, 93-1 Soil and Water Resources

15. Avenal Power Center’s Response to September 8, 2008 
Letter from United States Fish and Wildlife Service to 
United States Environmental Protection Agency, Region 9; 
dated October 1, 2008, and docketed October 3, 2008.  
Sponsored by Applicant, and received into evidence on 
________.

Biological Resources

16. Supplemental Information Regarding a Buffer Along the 
San Luis Canal for Avenal Energy; dated October 6, 2008, 
and docketed October 7, 2008.  Sponsored by Applicant, 
and received into evidence on ________.

Biological Resources

Avenal Power Center LLC’s Objections to California 
Unions for Reliable Energy’s Data Requests; dated 
October 16, 2008, and docketed October 21, 2008.  
Sponsored by Applicant, and received into evidence on 
________.

(a) Objections to Data Request 2 Air Quality

(b) Objections to Data Requests 6(a), 6(c), 7(a), and 
7(b)

Waste Management

(c) Objection to Data Request 9 Facility Design

(d) Objections to Data Requests 10-30 Transmission System 
Engineering

(e) Objections to Data Request 35 and 41 Traffic and Transportation

17.

(f) Objections to Data Request 47 Soil and Water Resources
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EXHIBIT DOCUMENT NAME TECHNICAL AREAS

(g) Objections to Data Request 48 Biological Resources

(h) Objections to Data Request 53 Biological Resources

18. Letter from Avenal Energy to San Joaquin Valley Air 
Pollution Control District Regarding Avenal Energy 
Carbon Monoxide Emission Limit Reduction; dated 
October 28, 2008, and docketed November 13, 2008.   
Sponsored by Applicant, and received into evidence on 
________.

Air Quality

Response to CURE Data Request Set 1 for Avenal Energy; 
dated October 30, 2008, and docketed November 3, 2008.  
Sponsored by Applicant, and received into evidence on 
________.

(a) Responses 1-5 Air Quality

(b) Responses 6-7; Exhibit C6 Waste Management

(c) Response 8 Soil and Water Resources

(d) Response 9 Geology and Paleontology

(e) Responses 10-30 Transmission System 
Engineering

(f) Responses 31-44; Exhibits C31-1, C31-2, C31-3, 
C31-4, C32, C40

Traffic and Transportation

19.

(g) Responses 45-59 Biological Resources

20. Supplement to the System Impact Study; dated November 
21, 2008, and docketed November 21, 2008.  Sponsored by 
Applicant, and received into evidence on ________.

Transmission System 
Engineering



1009398.1 18

EXHIBIT DOCUMENT NAME TECHNICAL AREAS

Applicant’s Final Comments to Avenal Energy 
Preliminary Staff Assessment; dated March 4, 2009, and 
docketed March 5, 2009.  Sponsored by Applicant, and 
received into evidence on ________.  

(a) Attachment 1, Pages 1-4 Air Quality

(b) Attachment 1, Pages 5-21 Biological Resources

(c) Attachment 1, Pages 22-28 Cultural Resources

(d) Attachment 1, Pages 29-33 Land Use

(e) Attachment 1, Pages 34-35 Noise and Vibration

(f) Attachment 1, Page 36 Public Health

(g) Attachment 1, Pages 37-39 Soil and Water Resources

(h) Attachment 1, Pages 40-42 Traffic and Transportation

(i) Attachment 1, Pages 43-44 Geology and Paleontology

(j) Attachment 1, Pages 45-46 Visual Resources

(k) Attachment 1, Pages 47-48 Waste Management

(l) Attachment 1, Page 49 Transmission System 
Engineering

21.

(m)Attachment 1, Page 50 Alternatives

(n) Attachment 2 (Revised Exhibit 83-3 from Response 
to California Energy Commission Data Requests 

Project Description
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EXHIBIT DOCUMENT NAME TECHNICAL AREAS

Set 2) 

(o) Attachment 3 (Revised Exhibit 83-2 from Response 
to California Energy Commission Data Requests 
Set 2)

Project Description

(p) Attachment 4 (Kettleman Hills Facility Cumulative 
Impact Considerations)

Socioeconomics

22. Avenal Project System Impact Study Determining Re-Rate 
Potential for Impacted Lines; dated April 17, 2009, and 
docketed April 21, 2009.  Sponsored by Applicant, and 
received into evidence on ________.  

Transmission System 
Engineering

23. Study Regarding Change in Carbon Emissions from the 
Base Case When the Avenal Energy Power Plant Is 
Added; dated May 7, 2009, and docketed May 14, 2009.  
Sponsored by Applicant, and received into evidence on 
________.

Air Quality

24. Environmental Analysis for Gates Substation and 
Surrounding Property Owned by PG&E; dated May 21, 
2009, and docketed May 22, 2009.  

Transmission System
Engineering

25. Written Testimony, Witness Declarations and Resumes; 
dated June 8, 2009, and docketed June 8, 2009. Sponsored 
by Applicant, and received into evidence on 
____________.

(a) Executive Summary
(b) Project Description
(c) Air Quality
(d) Biological Resources
(e) Cultural Resources
(f) Hazardous Materials Management
(g) Land Use
(h) Noise and Vibration
(i) Public Health
(j) Socioeconomics
(k) Soil and Water Resources

All Areas
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EXHIBIT DOCUMENT NAME TECHNICAL AREAS

(l) Traffic and Transportation
(m)Transmission Line Safety and Nuisance
(n) Visual Resources
(o) Waste Management
(p) Worker Safety and Fire Protection
(q) Facility Design
(r) Geology and Paleontology
(s) Power Plant Efficiency
(t) Power Plant Reliability
(u) Transmission System Engineering
(v) Alternatives 

26. Supplemental Testimony Regarding Greenhouse Gas 
Issues; dated June 8, 2009, and docketed June 8, 2009.  
Sponsored by Applicant, and received into evidence on 
____________.

Air Quality

Remaining numbers reserved for additional exhibits.
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Documents Produced by Other Agencies

EXHIBIT DOCUMENT NAME TECHNICAL AREAS

50. Letter from Department of Conservation Regarding Avenal 
Power Center, LLC Application for Certification; dated 
April 4, 2008, and docketed April 8, 2008.   Sponsored by 
Applicant, and received into evidence on ________.

Land Use

51. Report of Conversation with TRC Solutions Regarding 
Avenal Energy AFC Socioeconomics Questions; dated 
May 9, 2008, and docketed July 9, 2008.  Sponsored by 
Applicant, and received into evidence on ________.

Socioeconomics

52. Letter from California Department of Fish and Game to the 
California Energy Commission Summarizing Department 
of Fish and Game’s Comments from the March 18, 2008 
Meeting; dated May 27, 2008, and docketed May 30, 2008.  
Sponsored by Applicant, and received into evidence on 
________.

Biological Resources

53. California Air Resources Board’s Comments on the 
Avenal Power Center; dated June 16, 2008; and docketed 
June 17, 2008.  Sponsored by Applicant, and received into 
evidence on ________.  

Air Quality

54. Kings County Fire Department Service Support Letter for 
Avenal Energy; dated June 27, 2008, and docketed June 
30, 2008.  Sponsored by Applicant, and received into 
evidence on ________.

Worker Safety and Fire 
Protection

55. Letter From United States Environmental Protection 
Agency to United States Fish and Wildlife Service 
Regarding Request for Formal Consultation Under Section 
7 of the Federal Endangered Species Act; dated July 10, 
2008, and docketed July 11, 2008.  Sponsored by 
Applicant, and received into evidence on ________.

Biological Resources

56. Letter from City of Avenal to Avenal Power Center in Soil and Water Resources
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Response to Request Regarding Potable Water 
Availability; dated September 22, 2008, and docketed 
January 13, 2009.  Sponsored by Applicant, and received 
into evidence on ________.

57. Letter from Environmental Protection Agency to United 
States Fish and Wildlife Service; dated October 22, 2008.  
Not docketed.  Sponsored by Applicant, and received into 
evidence on ________.

Biological Resources

58. Final Determination of Compliance; dated October 30, 
2008, and docketed November 4, 2008.  Sponsored by 
Applicant, and received into evidence on ________.

Air Quality

59. Letter from Westlands Water District Withdrawing Its 
May 29, 2008 Letter; dated January 12, 2009, and 
docketed January 26, 2009.   Sponsored by Applicant, and 
received into evidence on ________.

Soil and Water Resources

60. Letter from Kings County Economic Development 
Corporation Supporting Avenal Energy Project; dated 
April 1, 2009, and docketed April 1, 2009.  Sponsored by 
Applicant, and received into evidence on ________.

Land Use

61. Letter from San Joaquin Valley Air Pollution Control 
District Clarifying Questions from CEC Staff During 
February 18, 2009 PSA Workshop; dated May 27, 2009 
and docketed June 2, 2009.  Sponsored by Applicant, and 
received into evidence on ___________.

Air Quality

62. Proposed Prevention of Significant Deterioration Permit, 
Avenal Energy Project; dated June 2009.  Not docketed.  
Sponsored by Applicant, and received into evidence on 
___________.

Air Quality

Remaining numbers reserved for additional exhibits.
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ATTACHMENT B

Proposed Prevention of Significant Deterioration Permit
Avenal Energy Project

June 2009
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION
OF THE STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION FOR 
THE AVENAL ENERGY PROJECT

DOCKET NO. 08-AFC-1

PROOF OF SERVICE
(Revised 6/17/09)

APPLICANT

Jim Rexroad, Project Manager
Avenal Energy Center, LLC
500 Dallas Street, Level 31
Houston, TX  77002
jim.rexroad@macquarie.com

COUNSEL FOR APPLICANT

Jane Luckhardt, Esq.
Downey Brand, LLP
555 Capitol Mall, 10th Floor
Sacramento, CA  95814
jluckhardt@downeybrand.com

Rob Simpson
Environmental Consultant
27126 Grandview Avenue
Hayward, CA  94542
rob@redwoodrob.com

Tracy Gilliland
Avenal Power Center, LLC
500 Dallas Street, Level 31
Houston, TX  77002
tracey.gilliland@macquarie.com

INTERESTED AGENCIES

California ISO
151 Blue Ravine Road
Folsom, CA  95630
e-recipient@caiso.com
Electronic Copy

ENERGY COMMISSION

Jeffrey D. Byron
Commissioner & Presiding Member
jbyron@energy.state.ca.us

APPLICANT CONSULTANT

Joe Stenger, Project Director
TRC Companies
2666 Rodman Drive
Los Osos, CA  93402
jstenger@trcsolutions.com

INTERVENORS

Loulena A. Miles
Marc D. Joseph
Adams Broadwell Joseph & 
Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA  94080
mdjoseph@adamsbroadwell.com
lmiles@adamsbroadwell.com

Arthur Rosenfeld
Commissioner and Associate 
Member
arosenfe@energy.state.ca.us

Gary Fay
Hearing Officer
gfay@energy.state.ca.us

Ingrid Brostrom
Center on Race, Poverty & the 
Environment
47 Kearny Street, Ste. 804
San Francisco, CA  94108
ibrostrom@crpe-ej.org

John E. Honnette, Vice Chair
Tihipite Chapter, Sierra Club
2543 15th Avenue
Kingsburg, CA  93631-1110
jhonnette@aol.com

Joseph Douglas
Project Manager
jdouglas@energy.state.ca.us

Lisa DeCarlo
Staff Counsel
ldecarlo@energy.state.ca.us

Public Adviser’s Office
publicadviser@energy.state.ca.us
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Declaration of Service

I, Lois Navarrot, declare that on June 18, 2009, I served and filed copies of the attached Avenal 
Power Center, LLC’s Prehearing Conference Statement.  The original document, filed with 
the Docket Unit, is accompanied by a copy of the most recent Proof of Service list, located on 
the web page for this project at:  www.energy.ca.gov/sitingcases/avenal.  The document has been 
sent to both the other parties in this proceeding (as shown on the Proof of Service List) and to the 
Commission’s Docket Unit, in the following manner:

(check all that apply)

For Service to All Other Parties

__X__ sent electronically to all email addresses on the Proof of Service list;

__X__ by personal delivery or by depositing in the United States mail at Sacramento, California 
with first-class postage thereon fully prepaid and addressed as provided on the Proof of 
Service List above to those addresses NOT marked “email preferred.”

AND

For Filing with the Energy Commission

__X__ sending an original paper copy and one disk copy by hand delivery to the address below;

OR

_____ depositing in the mail an original and 12 paper copies as follow:

California Energy Commission
Attn:  Docket No. 08-AFC-1
1516 Ninth Street, MS-4
Sacramento, CA  95814-5512

docket@energy.state.ca.us

I declare under penalty of perjury that the foregoing is true and correct.

_______________/s/_____________________
Lois Navarrot

www.energy.ca.gov/sitingcases/avenal



































































































