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DockeT No. 08-AFC-1
APPLICATION FOR CERTIFICATION FOR THE

AVENAL ENERGY PROJECT ORDER NoO. 09-1216-04

CoMMISSION ADOPTION ORDER

This Commission Order adopts the Commission Decision on the Avenal Energy Project. It
incorporates the Presiding Member’s Proposed Decision (PMPD) in the above-captioned matter
and the Committee Errata. The Commission Decision is based upon the evidentiary record of
these proceedings and considers the comments received at the December 16, 2009, business
meeting. The text of the attached Commission Decision contains a summary of the proceedings,
the evidence presented, and the rationale for the findings reached and Conditions imposed.

This ORDER adopts by reference the text, Conditions of Certification, Compliance Verifications,
and Appendices contained in the Commission Decision. It also adopts specific requirements
contained in the Commission Decision which ensure that the proposed facility will be designed,
sited, and operated in a manner to protect environmental quality, to assure public health and
safety, and to operate in a safe and reliable manner.

FINDINGS

The Commission hereby adopts the following findings in addition to those contained in the
accompanying text:

1. The Avenal Energy Project will provide a degree of economic benefits and electricity
reliability to the local area.

2. The Conditions of Certification contained in the accompanying text, if implemented by the
project owner, ensure that the project will be designed, sited, and operated in conformity
with applicable local, regional, state, and federal laws, ordinances, regulations, and
standards, including applicable public health and safety standards, and air and water
quality standards.

3. Implementation of the Conditions of Certification contained in the accompanying text will
ensure protection of environmental quality and assure reasonably safe and reliable
operation of the facility. The Conditions of Certification also assure that the project will
neither result in, nor contribute substantially to, any significant direct, indirect, or
cumulative adverse environmental impacts.



10.

11.

Existing governmental land use restrictions are sufficient to adequately control population
density in the area surrounding the facility and may be reasonably expected to ensure
public health and safety.

The project is subject to Fish and Game Code section 711.4 and the project owner must
therefore pay an eight hundred fifty dollar ($850) fee to the California Department of Fish
and Game.

Construction and operation of the project, as mitigated, will not create any significant
adverse environmental impacts. Therefore, the evidence of record also establishes that no
feasible alternatives to the project, as described during these proceedings, exist which
would reduce or eliminate any significant environmental impacts of the mitigated project.

The evidence of record does not establish the existence of any environmentally superior
alternative site.

The evidence of record establishes that an environmental justice screening analysis was
conducted and that the project, as mitigated, will not have a disproportionate impact on
low-income or minority populations.

The Decision contains a discussion of the public benefits of the project as required by
Public Resources Code section 25523(h).

The Decision contains measures to ensure that the planned, temporary, or unexpected
closure of the project will occur in conformance with applicable laws, ordinances,
regulations, and standards.

The proceedings leading to this Decision have been conducted in conformity with the
applicable provisions of Commission regulations governing the consideration of an
Application for Certification and thereby meet the requirements of Public Resources Code
sections 21000 et seq. and 25500 et seq.

ORDER

Therefore, the Commission ORDERS the following:

1.

The Application for Certification of the Avenal Energy Project as described in this Decision
is hereby approved and a certificate to construct and operate the project is hereby granted.

The approval of the Application for Certification is subject to the timely performance of the
Conditions of Certification and Compliance Verifications enumerated in the accompanying
text and Appendices. The Conditions and Compliance Verifications are integrated with this
Decision and are not severable therefrom. While the project owner may delegate the
performance of a Condition or Verification, the duty to ensure adequate performance of a
Condition or Verification may not be delegated.

3. This Decision is adopted, issued, effective, and final on December 16, 2009.
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4. Reconsideration of this Decision is governed by Public Resources Code, section 25530.
5. Judicial review of this Decision is governed by Public Resources Code, section 25531.

6. The Commission hereby adopts the Conditions of Certification, Compliance Verifications, and
associated dispute resolution procedures as part of this Decision in order to implement the
compliance monitoring program required by Public Resources Code section 25532. All
conditions in this Decision take effect immediately upon adoption and apply to all construction
and site preparation activities including, but not limited to, ground disturbance, site
preparation, and permanent structure construction.

7. This Decision licenses the project owner to commence construction on the project within five
years of this Decision date. Subject to the provisions of California Code of Regulations, title
20, section 1720.3, this license expires by operation of law when the project’s start-of-
construction deadline passes with no construction.

8. The project owner shall provide the Executive Director a check in the amount of eight
hundred fifty dollars ($850), payable to the California Department of Fish and Game.

9. The Executive Director of the Commission shall transmit a copy of this Decision and
appropriate accompanying documents, including the Department of Fish and Game fee, as
provided by Public Resources Code, section 25537, California Code of Regulations, title 20,
section 1768, and Fish and Game Code, section 711.4.

10. We order that the Application for Certification docket file for this proceeding be closed
effective the date of this Decision, with the exception that the docket file shall remain open
for 30 additional days solely to receive material related to a petition for reconsideration of
the Decision.

Dated December 16, 2009, at Sacramento, California.

W
D i S 5
KAREN DOUGLAS JAMES D. BOYD
Chairman Vice Chair

ARTHUR H. ROSENFELD JEFFREY D. BYRON
Commissioner Commissioner
JULIA LEVIN

Commissioner
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INTRODUCTION

A. SUMMARY OF THE DECISION

This Decision contains the Commission’s rationale in determining that the
proposed Avenal Energy Project will, as mitigated, have no significant impacts on
the environment and complies with all applicable laws, ordinances, regulations,
and standards (LORS). The project may therefore be licensed. Our Decision is
based exclusively upon the record established during this certification proceeding
and summarized in this document. We have independently evaluated the
evidence, provided references to the record' supporting our findings and
conclusions, and specified the measures required to ensure that the Avenal
Energy Project is designed, constructed, and operated in the manner necessary
to protect public health and safety, promote the general welfare, and preserve
environmental quality.

This Decision also assesses the greenhouse gas (GHG) emissions that are likely
to result from the construction and operation of the Avenal Energy Project. We
conclude that the Avenal Energy Project's GHG emissions will comply with all
applicable LORS and will not result in any significant, adverse, unmitigated
environmental impacts. We also conclude that the Avenal Energy Project will be
consistent with California’s ambitious GHG goals and policies.

On February 21, 2008, Avenal Power Center, LLC (Avenal Power or Applicant)
filed an Application for Certification (AFC) for the Avenal Energy Project with the
Energy Commission seeking approval to construct and operate a 600-megawatt
(MW) power plant in the City of Avenal in Kings County. The project would be
built on approximately 34 acres of a 148-acre site that is just south of the Fresno
County line, and approximately two miles east of Interstate 5. Although the
proposed project is within City of Avenal town limits in an area zoned for
industrial use, it is located approximately six miles from the city's residential and
commercial districts. Current land use at the project site is irrigated agriculture,
as is the surrounding land use. (Ex. 200, p. 3-2.) The Energy Commission has
exclusive jurisdiction to license this project and is considering the proposal under
a review process established by Public Resources Code section 25540.6. The

' The Reporter’'s Transcript of the evidentiary hearings is cited as “date of hearing RT page __.”
For example: 7/07/09 RT 77. The exhibits included in the evidentiary record are cited as “Ex.
number.” A list of all exhibits is contained in Appendix B of this Decision.
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Energy Commission began review of the Avenal Energy Project on April 16,
2008.

The proposed Avenal Energy Project would be a combined cycle generating
plant consisting of two natural gas-fired General Electric 7FA Gas Turbines with
Heat Recovery Steam Generators (HRSG) and one General Electric Steam
Turbine. Oxidation catalysts would also be located within each heat recovery
steam generator to reduce carbon monoxide (CO) and volatile organic
compounds (VOC) in the exhaust gases exiting the stack.

Natural gas would be provided via a 2.5-mile, 20-inch underground pipeline
interconnection to Pacific Gas and Electric Company’s (PG&E) natural gas
pipeline transmission system at the Kettleman compressor station. The City of
Avenal would provide water to the proposed project from the City's water
treatment plant adjacent to the site. Groundwater from three local wells would
provide a back-up water source to the project via two separate pipelines, totaling
less than 1.4-miles. The proposed project would use a dry cooling process and
recycling equipment to reduce water use. The use of a zero liquid discharge
system would further minimize water consumption and eliminate waste water
discharge. The project would be connected to the PG&E transmission grid via a
6.4-mile single-circuit 230 kV transmission line, traversing agricultural land to the
Gates substation in Fresno County.

Avenal Power proposes to initiate the construction of the Avenal Energy Project
in April of 2010. Construction is expected to take approximately 27 months.
Assuming there are no unanticipated delays, commercial operation would begin
in June of 2012. The greatest number of construction workers would occur in the
19" and 20™ month of construction, with the number of construction workers
ranging from approximately 58 in the first month of construction to 550 workers at
peak construction. There would be an average of 326 workers per month during
construction. (Ex. 200, 4.8-4.)

Avenal Power anticipates that once completed, the facility will be operated up to
7 days per week, 24 hours a day, employing up to 25 full-time employees.
Applicant estimates capital costs associated with the project to be approximately
$530 million. (Ex. 200, p. 4.8-11.)



B. SITE CERTIFICATION PROCESS

The Avenal Energy Project and its related facilities are subject to Energy
Commission licensing jurisdiction. (Pub. Res. Code, § 25500 et seq.). During
licensing proceedings, the Commission acts as lead state agency under the
California Environmental Quality Act (CEQA). (Pub. Res. Code, §§ 25519(c),
21000 et seq.) The Commission’s regulatory process, including the evidentiary
record and associated analyses, is functionally equivalent to the preparation of
an Environmental Impact Report. (Pub. Res. Code, § 21080.5.) The process is
designed to complete the review within a specified time period when the required
information is submitted in a timely manner; a license issued by the Commission
is in lieu of other state and local permits.

The Commission's certification process provides a thorough review and analysis
of all aspects of a proposed power plant project. During this process, the Energy
Commission conducts a comprehensive examination of a project's potential
economic, public health and safety, reliability, engineering, and environmental
ramifications.

Specifically, the Commission's process allows for and encourages public
participation so that members of the public may become involved either
informally or on a formal level as intervenor parties who have the opportunity to
present evidence and cross-examine witnesses. Public participation is
encouraged at every stage of the process.

The process begins when an Applicant submits an AFC. Commission staff
reviews the data submitted as part of the AFC and makes a recommendation to
the Commission on whether the AFC contains adequate information to begin the
certification process. After the Commission determines an AFC contains
sufficient analytic information, it appoints a Committee of two Commissioners to
conduct the formal licensing process. This process includes public conferences
and evidentiary hearings, where the evidentiary record is developed and
becomes the basis for the Presiding Member’s Proposed Decision (PMPD). The
PMPD determines a project's environmental impact and conformity with
applicable laws, ordinances, regulations, and standards and provides
recommendations to the full Commission.

The initial portion of the certification process is weighted heavily toward assuring
public awareness of the proposed Project and obtaining necessary technical
information. During this time, the Commission staff sponsors public workshops



at which Intervenors, agency representatives, and members of the public meet
with Staff and Applicant to discuss, clarify, and negotiate pertinent issues. Staff
publishes its initial technical evaluation of the Project in its Preliminary Staff
Assessment (PSA), which is made available for a 30-day public comment period.
Staff's responses to public comment on the PSA and its complete analyses and
recommendations are published in the Final Staff Assessment (FSA, also Exhibit
200).

Following this, the Committee conducts a Prehearing Conference to assess the
adequacy of available information, identify issues, and determine the positions of
the parties. Based on information presented at this event, the Committee issues
a Hearing Order to schedule formal evidentiary hearings. At the evidentiary
hearings, all formal parties, including intervenors, may present sworn testimony,
which is subject to cross-examination by other parties and questioning by the
Committee. Members of the public may offer oral or written comments at these
hearings. Evidence submitted at the hearings provides the basis for the
Committee’s analysis and recommendations to the full Commission.

The Committee’s analysis and recommendations appear in the PMPD, which is
available for a 30-day public comment period. Depending upon the extent of
revisions necessary after considering comments received during this period, the
Committee may elect to publish a revised version. If so, the Revised PMPD
triggers an additional public comment period. Finally, the full Commission
decides whether to accept, reject, or modify the Committee's recommendations
at a public hearing.

Throughout the licensing process, members of the Committee, and ultimately the
Commission, serve as fact-finders and decision-makers. Other parties, including
the Applicant, Commission staff, and formal intervenors, function independently
with equal legal status. An "ex parte" rule prohibits parties in the case, or other
persons with an interest in the case, from communicating on substantive matters
with the decision-makers, their staffs, or assigned hearing officer unless these
communications are made on the public record. The Office of the Public Adviser
is available to assist the public in participating in all aspects of the certification
proceeding.

C. PROCEDURAL HISTORY

Public Resources Code, sections 25500 et seq. and Energy Commission
regulations (Cal. Code Regs., tit. 20, § 1701, et seq.) mandate a public review



process and specify the occurrence of certain procedural events in which the
public may participate. The key procedural events that occurred in the present
case are summarized below.

On February 21, 2008, Avenal Power filed an AFC for the Avenal Energy Project
with the Energy Commission seeking approval to construct and operate a 600-
MW power plant in the City of Avenal in Kings County. On April 16, 2008, the
Energy Commission deemed the AFC data adequate (sufficient data to proceed)
and assigned a Committee of two Commissioners to conduct proceedings.

The formal parties included the Applicant, the Energy Commission staff (Staff),
Intervenors: California Unions for Reliable Energy (CURE); the Center on Race,
Poverty and the Environment; Rob Simpson; and the Tehipite Chapter of the
Sierra Club.

On April 30, 2008, the Committee issued a Notice of "Informational Hearing and
Site Visit". The Notice was mailed to local agencies and members of the
community who were known to be interested in the project, including the owners
of land adjacent to or in the vicinity of the Avenal Energy Project. The Public
Adviser’s Office prepared a bilingual Notice about the public hearing and site visit
and distributed it to local officials and sensitive receptors surrounding the project
site.” The Notice was also published in the Avenal Chimes, a weekly newspaper
with the highest circulation in the area.

On Tuesday, May 20, 2008, the Committee conducted a Site Visit to tour the
proposed Avenal Energy Project site and then convened a public Informational
Hearing at the Avenal Recreation Center in Avenal. At that event, the
Committee, the parties, interested governmental agencies, and other public
participants discussed issues related to development of the Avenal Energy
Project, described the Commission's review process, and explained opportunities
for public participation. On May 27, 2008, the Committee issued an initial
Scheduling Order and on April 24, 2009, the Committee issued a Revised
Scheduling Order.

In the course of the review process, Staff conducted public workshops on July 1,
2008 and on February 18, 2009, to discuss the resolution of issues and concerns

% Sensitive receptors are people or institutions with people that are particularly susceptible to
illness, such as the elderly, very young children, people already weakened by illness (e.g.,
asthmatics), and persons engaged in strenuous exercise.
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with the Applicant, governmental agencies, and interested members of the
public.

On March 23, 2009, the Committee conducted a Status Conference in
Sacramento at the Energy Commission’s headquarters, to consider the progress
of the AFC, hear comments on status reports filed by the parties, allow the
Committee and parties to discuss ways in which the case may most efficiently
proceed to evidentiary hearings, and to discuss other matters relevant to the
application.

Staff issued its Preliminary Staff Assessment (PSA) on February 2, 2009 and on
February 18, 2009, Staff conducted a public workshop to discuss the topics of Air
Quiality, Biology, Cultural Resources, Land Use, and Traffic and Transportation.
Staff issued its Final Staff Assessment (FSA) on June 5, 2009, and held a
workshop on June 23, 2009 in Avenal, California, to accept comments.

On June 15, 2009, the Committee issued a Notice of Prehearing Conference and
Notice of Evidentiary Hearings. The Prehearing Conference was held at the
Energy Commission headquarters in Sacramento, on June 30, 2009. The
Evidentiary Hearing was conducted in the City of Avenal on July 7, 2009. The
Committee directed parties to submit opening briefs by August 12, 2009 and
reply briefs by August 24, 2009.

The Committee published the PMPD on November 10, 2009, and held a
Committee Conference in Sacramento at the Commission Headquarters on
Wednesday, December 2, 2009. At the hearing, the parties had the opportunity
to comment on the PMPD. The 30-day comment period on the PMPD expired
on December 10, 2009. Written comments were submitted by December 10,
2009. A Notice of Availability was published in the Avenal Chimes, a general
circulation publication. The Commission considered, and approved the PMPD at
a regularly scheduled Business Meeting held on December 16, 2009.

D. CommISSION OUTREACH

Several entities within the Energy Commission provide various notices
concerning power plant siting cases. Staff provides notices of staff workshops
and the release of the Preliminary and Final Staff Assessments. The Hearing
Office notices Committee-led events such as the informational hearing and site
visit, status conferences, the prehearing conference, and evidentiary hearings.
The Public Adviser's Office provides additional outreach for critical events and


http://www.energy.ca.gov/sitingcases/tesla/documents/index.html#commission

provides information to interested persons that would like to become more
actively involved in a power plant siting proceeding. (7/7/09 RT 55-59.) Further,
the Media Office provides notice of events to local and regional press through
press releases. The public may also subscribe to the proceeding's e-mail List
Server offered on the web page for each project which gives an immediate
notification of documents posted to the project web page. Through the activities
of these entities, the Energy Commission has made every effort to ensure that
interested persons are notified of activities in this proceeding. (Ex. 200, pp. 1-2
to 1-3; 7/7/09 RT 53-60.)

In addition to sending notices to residents and entities in Avenal, the noticing
efforts included outreach to entities and residents in Kettleman City and Huron as
well as including notices of key hearings in the local newspapers in both English
and Spanish. (7/7/09 RT 47, 57-58.) Additionally, an informational sheet
describing the proposed project was provided in Spanish and a Spanish
interpreter was present at most staff workshops and at the evidentiary hearing to
provide interpretation for those that preferred Spanish-English translation. (7/7/09
RT 57-58.) An informational sheet describing the project was provided in
Spanish and the Public Adviser, who speaks Spanish, on several occasions
offered to help members of the public to participate more actively in the
proceeding. (7/7/09 RT 58-59.) Finally, a Spanish-English interpreter was
available to assist at the December 16, 2009 Commission Business Meeting.

E. PuBLIC COMMENT

The record contains public comments from concerned individuals and
organizations. Throughout these proceedings, as reflected in the transcribed
record, the Committee provided an opportunity for public comment at each
Committee-sponsored conference and hearing. The following table shows the
names of those offering public comments at the Evidentiary Hearing on July 7,
2009.

Additional comments were received on December 2, 2009, when the Committee
held a conference to receive comments on the PMPD. Intervenor Rob Simpson
made numerous oral comments including comments related to land use, air
quality, GHG, and water resources. These are essentially concerns that Mr.
Simpson has previously raised during this proceeding and which have been
addressed as part of the record of this case. In addition, Ray Leon commented
as a member of the public. He voiced his opinion that the City of Avenal has not



taken into account local concerns about the Avenal Energy Project. His other
remarks repeated comments he made at the evidentiary hearing. (7/7/09 RT
341-346.)

When the full Commission considered adoption of the PMPD on December 16,
2009, all written comments received within the 30-day comment period were
considered and discussed on the record. These included comments filed by
Intervenors Rob Simpson, and CRPE, as well as comments filed by Pacific
Environment, and by Earth Justice.

Public Comment
Evidentiary Hearing, July 7, 2009
Avenal Superior Court
501 E. Kings Street
Avenal, California

Name and Organization

Gabriela Torres, Interpreter

Jim Swaney, San Joaquin Valley Air Pollution Control District

Harlan Casida, Mayor, City of Avenal

Melissa Whitten, City Manager

Sid Craighead, City Council Member, City of Avenal

Dagoberto Ovalle, City Council Member, City of Avenal

Shelley Buranek (via teleconference), United States Fish and Wildlife Service

Jay Salyer, Kings County Economic Development Corporation

Tom Frantz, Association of Irritated Residents

Shawn Smith, Carpenters Local 1109

Miguel Rodriguez

Ken Lavinder

Carolyn Shaffer

Santano Rios

John Moreno

Charles Adams

Tony Castillo

Gloria Preciado

Gilbert Garza

Donna Curty

Ismael Vitela

Jeannie Tillotson

Miguel Aluniz

Maria Elena Aluniz

Pedro Mora

Manuel Villa

Ray Leon, Latino Policy Project




. PROJECT DESCRIPTION

Avenal Power Center, LLC, wholly-owned subsidiary of Macquarie Energy North
America Trading Inc, filed an Application for Certification (AFC) with the
California Energy Commission on February 21, 2008, to construct and operate a
combined-cycle natural gas-fired power plant. The proposed Avenal Energy
project site is located on approximately 34 acres of land in a predominantly
agricultural region of the southwestern San Joaquin Valley within the City of
Avenal in western Kings County, just south of the Fresno County line, and two
miles east of Interstate 5. While the site is within the city limits of Avenal, it is
separated from the business, commercial development, and residential districts
of the city by the Kettleman Hills and approximately six miles of rolling, open
agricultural lands. See Regional Local Map Figure 1 and Site Location Map
Figure 2. (Ex. 200, p. 3-1.)

The proposed project would consist of two natural gas-fired General Electric 7FA
gas turbines with heat recovery steam generators and one General Electric
steam turbine, would utilize dry cooling, and would be nominally rated at 600
megawatts (MW).

Project construction, from the site preparation through commercial operation, will
take about twenty-seven months. Operation is anticipated by 2012. Construction
is expected to cost approximately $530 million. (7/7/09 RT 26.)

1. Project Objectives
According to the AFC, Avenal Energy’s project objectives are:

e To construct and operate a cost-effective, environmentally sound, and
efficient natural gas-fired, combined-cycle merchant generating facility to
provide 600 MW of power generation to California’s energy market;

e To minimize or eliminate the length of any new project linear facilities,
including gas and water supply lines, discharge lines, and transmission
interconnections by using existing infrastructure where feasible; and

e To develop a site consistent with community planning and existing zoning
at a location that is supported by the local community.



Regional Location Map — Figure 1
Source: Ex. 200.
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Site Location Map - Figure 2
Source: Ex. 200
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2. Site Conditions

The approximate 34-acre project would include the power plant footprint and
ancillary infrastructure including 1.2 acres of permanent disturbance resulting
from tower footing for an electrical transmission line and approximately 1.3 acres
to be used for an access road. The construction phase would require a 24-acre
temporary laydown area also within the 148-acre parcel. The geographical
location of the site is Section 19, Township 21 south, and Range 18 east of the
Mt. Diablo Base and Meridian, Assessor’s Parcel No. 36-170-035. (Ex. 200, p. 3-
2.)°

The proposed Avenal Energy Project site is zoned M-2 Industrial. City of Avenal
zoning ordinance section 9.31 specifies that an electric power generating plant is
an allowable use in the M-2 zone. The northernmost backup water supply well
and a portion of the transmission line are located in Fresno County on land
designated for agricultural use. However, the county does permit transmission
lines on agricultural land. (Ex. 200, pp. 3-2 to 3-3)

3. Power Plant Features

The primary features of the proposed Avenal Energy Project would be placed
both within and outside of the 34-acre site. Features within the 34-acre fenced
area are:

e Two combustion turbine generators/heat recovery steam generators to
one steam turbine generator (two-on-one configuration);

e Natural gas-fired General Electric 7FA model PG7241 combustion turbine
generators, equipped with dry low-nitrogen oxide (NO4) combustors and
inlet-air mechanical chillers;

e Selective catalytic reduction and oxidation catalysts in the heat recovery
steam generator; and

e Oxidation catalysts located within each heat recovery steam generator

3 On August 25, 2009, City of Avenal Community Development Director Steven Sopp sent a letter to the
Hearing Officer in an effort to answer any questions regarding the address of the Avenal Energy Center. He
stated that when the AFC process began the address, 33119 Avenal Cutoff, Avenal, CA, was assigned by
City Staff. However, the address was not registered at the U.S. Post Office as an official address. There is
no mail box on the site and the Kings County Assessor does recognize it as the official site address. The
City assumes the address will be registered when the plant is approved or starts construction. At that time it
will become the official address of the plant. (Letter from Steven Sopp, City of Avenal to Gary Fay, California
Energy Commission, dated August 25, 2009.)
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Elements that will be located outside the fenced area include:

e Backup water supply from new underground raw, recycled, potable and
waste water pipelines connecting to the city of Avenal water treatment
plant and additional underground pipes from existing agricultural wells;

e A plant access road and turn around to connect to the Avenal Cutoff Road
(a county road);

e A 20-inch, 2.5-mile long underground gas pipeline tie-in to the PG&E
Kettleman Compressor Station; and

e A 6.4-mile, single-circuit, 230-kV transmission line connecting the on-site
switchyard to the existing PG&E Gates Substation. (Ex. 200, p. 3-2.)

Avenal Power anticipates that Avenal Energy Project will be operated up to 7
days per week, 24 hours a day, employing up to 25 full-time employees. Overall
annual availability of the project is expected to be approximately 90 percent or
greater. The project capacity factor would depend upon the demand for
electricity and ancillary services. (Ex. 1, p. 1-8.)

4. Associated Facilities

Transmission Lines: Electricity generated by the proposed project would be
delivered by 6.4 miles of new, single circuit, 230-kV transmission line extending
from the onsite switchyard to the existing PG&E Gates Substation. The new line
would be located within a 120 foot-wide right-of-way.

Roads: Access to the proposed Avenal Energy Project would be provided by a
road and turn-around on the project site that would connect to the Avenal Cutoff
Road.

Gas Line: Natural gas would be conveyed by a new 20-inch diameter, 2.5-mile
long underground pipeline interconnection from existing lines at the PG&E
Kettleman compressor station, located approximately 7,000 feet southwest of the
proposed Avenal Energy Project site.

Water Supply and Turbine Cooling: The project turbines will require an
estimated 20 acre-feet of water in a typical year and 104 acre-feet of water in a
maximum use year. To minimize water consumption, the project will incorporate
dry cooling, zero liquid discharge (ZLD) resulting in no wastewater disposal
needs, dry low-NOy reduction, and closed loop inlet air chillers to minimize water
use.
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The primary water source identified in the AFC is the City of Avenal turnout on
the California Department of Water Resources’ San Luis Canal (located adjacent
to the site). The City of Avenal has provided a will-serve letter for the use of the
San Luis Canal water. An on-site Service Water/Firewater Storage Tank,
providing up to 750,000 gallons of water storage, would be provided on-site in
the event that water sources are temporarily interrupted or water quality is
temporarily degraded. Domestic water, supplied by the City of Avenal, would be
treated onsite and used for toilets, showers, emergency eyewash, and shower
stations. Bottled water would be used for drinking. Additional backup water
supplies would come from nearby agricultural wells, requiring several new
pipelines. (Ex. 200, p. 3-3.)

5. Facility Closure

The Avenal Energy Project would be designed for a 30-year operating life. At
some point in the future, the project would cease operation and shut down. At
that time, it would be necessary to ensure that the closure occurs in a manner
that protects public health and safety and the environment from adverse effects.
Decommissioning activities would be designed to optimize the recycling of facility
components. Unused chemicals would be returned to suppliers or sold to other
users. Equipment containing chemicals would be drained and shut down in a
manner to assure public health and safety and protect the environment.
Nonhazardous wastes would be collected and disposed of in licensed landfills or
recycled at licensed waste collection facilities. Hazardous wastes would be
disposed of according to applicable laws, ordinances, regulations, and standards.
The site would be secured 24 hours per day during the decommissioning
activities.

FINDINGS

Based on the evidentiary record, we find as follows:

1. Avenal Power Center, LLC, will own and operate the Avenal Energy
Project.

2. The Avenal Energy Project involves the construction and operation of a
nominal 600 MW natural gas-fired, combined-cycle electrical generating
facility on approximately 34 acres of land in the City of Avenal, Kings
County, California.
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3. The project includes associated transmission, gas supply, and water
supply lines.

4. The project and its objectives are adequately described by the relevant
documents contained in the record.

CONCLUSION

We therefore conclude that the Avenal Energy Project is described at a level of
detail sufficient to allow review in compliance with the provisions of both the
Warren-Alquist Act and the California Environmental Quality Act.
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. PROJECT ALTERNATIVES

The California Environmental Quality Act (CEQA) Guidelines and the Energy
Commission’s regulations require an evaluation of the comparative merits of a
range of feasible site and facility alternatives which meet the basic objectives of
the proposed project but would avoid or substantially lessen potentially significant
environmental impacts. [Cal. Code Regs., tit. 14, §§ 15126.6(c) and (e); tit. 20, §
1765.]

The range of alternatives, including the “No Project” alternative, is governed by
the “rule of reason” and need not include those alternatives whose effects cannot
be reasonably ascertained and whose implementation is remote and speculative.
[Cal. Code Regs., tit. 14, § 15126.6(f).] Rather, the analysis is necessarily limited
to alternatives that the “lead agency determines could feasibly attain most of the
basic objectives of the project.” (Id.)

In addition, state policy favors a “loading order” for meeting electricity needs: first
in this order is a preference for adding energy efficiency and demand response,
followed by renewables and distributed generation, combined heat and power
(cogeneration) and then fuel efficient fossil-fueled generation and infrastructure
development.

Applicant provided an alternatives analysis in the Application for Certification
(AFC) (Ex. 1, Vol. I, § 5.0), describing the site selection process and project
configuration in light of project objectives. Staff included a similar analysis in the
Final Staff Assessment (FSA). (Ex. 200, p. 6-1 et seq.)

SUMMARY AND DISCUSSION OF THE EVIDENCE

Energy Commission staff used the following methodology to analyze project
alternatives:

e identified basic objectives of the project and its potentially significant
adverse impacts (which are discussed by topic in this Decision);

e identified and evaluated alternative sites to determine whether an
alternative site would mitigate impacts of the proposed site and whether
an alternative site would create impacts of its own;

e identified and evaluated technology alternatives, including conservation
and other renewable sources; and
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e evaluated consequences of not constructing the project, i.e., the “No
Project” alternative. (Ex. 200, p. 6-4.)

1. Project Objectives
The evidentiary record establishes that the project objectives are:

e To construct and operate a cost-effective, environmentally sound, and
efficient merchant generating facility to provide power generation to
California’s energy market;

o To minimize or eliminate the length of any project linear facilities, including
gas and water supply lines, discharge lines, and transmission
interconnections;

e To deliver electricity to the California transmission system backbone; and

e To develop a site consistent with community planning and existing zoning at
a location that is supported by the local community. (Ex. 200, p. 6-5.)

2. Alternative Sites

Energy Commission staff’s review of alternative sites was based on the following
criteria:

e Avoid or substantially lessen one or more of the potential significant effects
of the project;

. Site size of approximately 40+ acres, to accommodate both the actual
project site and any temporary construction areas;

o Compliance with general plan designation and zoning classification;

o Within a reasonable distance of the electric transmission system, natural
gas supply, and water supply;

° Available for lease or purchase; and

. Not adjacent to moderate or high density residential areas, sensitive
receptors (such as schools and hospitals), or recreation areas. (Ex. 200, p.
6-9.)

The evidence of record shows that Staff initially identified several alternative sites
to which it applied the above screening criteria. After rejecting those sites which
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did not meet the screening criteria, Staff conducted a detailed evaluation of five
remaining options. These include two site alternatives proposed by the Applicant
in the AFC, one site alternative proposed by Staff in the FSA, one project
alternative, and the “No Project” alternative. (Ex. 200, pp. 6-11 to 6-17.)

Avenal Power Alternative Site A is located within the City of Avenal near the
Kettleman compressor station, approximately one mile southwest of the Avenal
Energy site. The site is between 34% Avenue and 34" Avenue, north of
Plymouth Avenue. This site is also within the City of Avenal's industrial park, and
zoned for heavy industry.

Avenal Power Alternative Site B is located near the PG&E Gates Substation in
Fresno County, approximately three miles north of the Avenal Energy site. The
site is near the corner of Jayne Avenue and Lassen Avenue (Route 269). This
site is outside the City of Avenal's industrial park, and is zoned for agriculture.

Staff Alternative Site A is located on the southern side of the San Ardo Oil Field,
a large oil field in the upper Salinas Valley of Monterey County, about five miles
south of the town of San Ardo, and about 20 miles north of the City of Paso
Robles. The PG&E San Ardo Substation is located adjacent to the San Ardo
Fields and would be the logical connection point for this alternative site.

3. Generation Technology Alternative

Commission staff also analyzed the alternative of reducing the size of the project
in order to reduce its impacts. The proposed project would consist of two natural
gas-fired combustion turbines with inlet-air mechanical chillers, each generating
approximately 172 MW of gross power at 101°Farenheit ambient temperature.
All of the steam exiting the two heat recovery steam generators (HRSGs) would
be directed to the one steam turbine generator (STG), which would generate
approximately 291 MW of gross power with duct burners in service. Under these
conditions, the power plant would produce approximately 636 MW of gross
power; however, for the purposes of analyzing the smaller power plant project,
Staff used the net output of 600 MW (project operating with both inlet air chillers
and duct burners) as the standard.

The smaller power plant project alternative is based on the construction of one
GE 7FA 180 MW natural gas-fired combustion turbine with inlet air chilling and
an appropriately sized STG with duct burners. The efficiency of operating two
combustion turbines into one STG is approximately equal to operating one
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combustion turbine into a proportionally smaller STG. This translates into a 300
MW power plant with approximately half the air emissions of the proposed 600
MW project.

Intervenor Rob Simpson suggests three alternative generation technologies.
First, Mr. Simpson urges the Commission to explore the possibility of developing
solar photovoltaic (PV) resources over the State Water Project. (Simpson
Opening Brief at 6.) Second, he suggests the development of solar PV
generation on farmland. (Id.) Third, Mr. Simpson suggests the installation of PV
resources on rooftops. (ld.)

Regarding the proposal to install PV generation over the State Water Project, Mr.
Simpson cites recent legislation allowing the Department of Water Resources
(DWR) to establish a program to allow this type of development. (Water Code §
141[a].) However, Mr. Simpson provides no evidence that DWR has established
such a program. He further offers nothing to establish the feasibility of installing
PV over the SWP. Due to the large area of solar panels required, the evidence
shows there could be substantial disruption not only to biological resources, but
also to operations access for the SWP and local agriculture. (7/7/2009 RT
415:18-416:12, 427:4-16, 430:22-431:3.)

Mr. Simpson neither established the feasibility of placing PV on local farmland,
nor demonstrated any reduction of significant impacts over those of the proposed
project. In fact, Staff’'s examination of a solar alternative had revealed substantial
impacts related to that alternative. (Ex. 200 p. 6-20; 7/7/09 RT 423-424.)

As to Mr. Simpson’s proposal for a rooftop solar alternative to the Project, Staff
examined that alternative, stating that “[p]hotovoltaic arrays mounted on buildings
generally require about 4 acres per MW.” (Ex. 200 at 6-20.) To generate 600
MW, therefore, 2400 acres of solar photovoltaic arrays would be needed. As a
practical matter, the quantity of suitable structures required for placement of
large-scale photovoltaic generation is found almost exclusively in urban or
suburban areas where the roofs of factories and warehouses, and vehicle
shelters over parking lots, provide an opportunity for installation of solar arrays
without occupying otherwise useful space. The evidence shows that there are
very few rooftops or parking lots in the project vicinity. (Ex. 1, figure 2.1-5A.) Staff
ultimately concluded that alternative generation technologies such as solar PV do
not present feasible alternatives for this and other reasons, including
development uncertainties, the fact that renewable generation may not be
available on demand, particularly in a base load situation, and the fact that such
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alternatives do not meet the project objectives. (Ex. 200 p. 6-21; 7/7/2009 RT
434:21 to 435:3.)

Alternatives Table 1, below, summarizes the Staff analysis of the site and
project alternatives in terms of impact relative to the proposed site. This analysis
shows that none of the alternative sites is environmentally superior to the
proposed site. Although some air quality benefits could be derived from halving
the size of the project, the environmental impacts in other areas would be
reduced very little, if at all. The acreage needed to place the 300 MW project
and the associated facilities would be considerably greater than half of the 40
acres of the proposed Avenal Energy project. Most other impacts would also be
very similar to the full project.

In light of the evidence of record as summarized herein, we find that none of the
alternative sites, nor the 300 MW alternative, is environmentally superior to the
proposed project.

ALTERNATIVES TABLE 1
Comparison of Impacts of Alternatives to the Proposed Avenal Energy*

Issue Area AX‘I;tr;?'In:tci)\‘:;er Avenal Power Staff Alternative | Staff Alternative B -
Site A Alternative Site B Site A 300 MW Project
Air Quality Similar to Similar to Similar to proposed [Less than proposed
proposed site |proposed site site project
Biological Less than Less than Greater than Similar to proposed
Resources proposed site |proposed site proposed site project
Cultural Similar to Similar to Greater than Similar to proposed
Resources proposed site  |proposed site proposed site project
Hazardous Similar to Similar to Similar to proposed |[Similar to proposed
Materials proposed site |proposed site site project
Land Use Similar to Greater than Similar to proposed |[Similar to proposed
proposed site |proposed site site project
Noise and Greater than Greater than Similar to proposed |Similar to proposed
Vibration proposed site |proposed site site project
Public Health |Similar to Similar to Similar to proposed |Similar to proposed
proposed site |proposed site site project
Socio- Similar to Similar to Similar to proposed |[Similar to proposed
economic proposed site |proposed site site project
Resources
Soil and Water|Similar to Similar to Similar to proposed ([Similar to proposed
Resources proposed site  |proposed site site project
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Avenal Power

Avenal Power

Staff Alternative

Staff Alternative B -

Transportation

proposed site

proposed site

site

Issue Area | Alternative | lternative Site B Site A 300 MW Project
Traffic and Similar to Similar to Similar to proposed [Similar to proposed

project

Paleontology

Visual Greater than Greater than Greater than Similar to proposed

Resources proposed site |proposed site proposed site project

Waste Similar to Similar to Similar to proposed |Similar to proposed

Management |proposed site |proposed site site project

Worker Safety |Similar to Similar to Similar to proposed |Similar to proposed
proposed site  |proposed site site project

Geology, Similar to Similar to Similar to proposed |[Similar to proposed

Mineral proposed site |proposed site site project

Resources,

and

Transmission
System
Engineering

Similar to
proposed site

Similar to
proposed site

Greater than
proposed site

Similar to proposed
project

*Gray shaded cells identify impacts greater or less than the proposed project

Source: Ex. 200, p. 6-16.

4. No Project Alternative

CEQA requires an evaluation of the “No Project” alternative “... to allow decision-
makers to compare the impacts of approving the proposed project with the
impacts of not approving the proposed project.” [14 Cal. Code Regs., §
15126.6(e)(1).]

The “No Project” analysis assumes:

e That baseline environmental conditions would not change because the
proposed project would not be installed; and

e That the events or actions reasonably expected to occur in the foreseeable
future would occur if the project were not approved.

If the “No Project” alternative were selected, the construction and operational
impacts to biological resources and prime farmland from the proposed Avenal
Energy Project would not occur. However, proposed mitigation in the LAND
USE and BIOLOGICAL RESOURCES sections of this Decision will reduce
potential impacts to biological resources and prime farmland to a less than
significant level.
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Furthermore, all of the Avenal Energy Project’s impacts to air quality, both local
and regional, have been mitigated to less than significant levels. Additionally, we
have concluded that the Avenal Energy Project would displace and facilitate the
replacement of some older, less-efficient power plants, thus providing a reduction
in overall greenhouse gas emissions. Thus, substantial evidence establishes
that the “No-Project” alternative is not environmentally superior to Avenal Energy.
The “No Project” alternative would neither facilitate the possible closure of older,
less efficient existing generation facilities nor provide competitively priced power
to the California electricity market to help meet the state's growing demand for
electricity. (Ex. 1, p. 5-2; Ex. 200, p. 6-21.)

5. Alternative Fuels and Technologies

Applicant presented evidence on alternative fuels, including nuclear,
hydroelectric, geothermal, biomass, solar, and wind energy. (Ex. 1, § 5.6.)
However, Applicant and Staff agreed that none of these alternatives is feasible
due to unavailability at the proposed site (hydro, geothermal), lack of suitable
space at or near the proposed site (wind, biomass, and solar), environmental
impacts (biomass), and/or legal prohibitions (nuclear). (Ex. 200, p. 6-20.)

Applicant also reviewed alternative technologies for air pollution control and
combustion modification, including the XONON catalytic combustor and
SCONOy. None of the alternative pollution control technologies is more effective
than the Selective Catalyst Reduction (SCR) system proposed for the project.
(Ex. 1, pp. 5-19 to 5-20.) Applicant also considered the option of using a urea-
based system to generate ammonia on-site, which would eliminate the need for
transport and storage of ammonia used in the SCR system. However, urea has
not been commercially demonstrated for use with SCR on gas turbines
attempting to meet the extremely low NOy levels proposed for the project. (Id.)

Therefore, the evidence shows that none of the alternative fuels or technologies
is a feasible option.

6. Arguments of Intervenors
Intervenors Center on Race, Poverty, and the Environment (CRPE) and Rob
Simpson attack the Applicant’s and Staff's alternatives analyses for their alleged

failure to analyze alternatives that avoid or lessen the proposed project's
significant environmental impacts, and alleged failure to adequately analyze
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renewable energy alternatives. As noted above, the primary goal of an
alternatives analysis is to avoid or substantially lessen any of the significant
effects of the project. However, in this case these Intervenors appear to overlook
the fact that the proposed project, as mitigated by the conditions of certification in
this Decision, does not have any significant environmental impacts. (Ex. 200 at
1-4.) When a proposed project has been shown under CEQA to be lacking any
significant environmental impacts, it may not be necessary to analyze the
feasibility of alternatives. (Laurel Hills Homeowners Assoc. v. City Council
(1978) 83 Cal.App.3d 515, 521.) (“...if the feasible mitigation measures
substantially lessen or avoid generally the significant adverse environmental
effects of a project, the project may be approved without resort to an evaluation
of the feasibility of various project alternatives contained in the environmental
impact report.”) Nevertheless, the record shows that both Staff and Applicant
presented evidence analyzing a reasonable range of alternative sites and
generation technologies, none of which proved superior to the proposed Avenal
Energy Project.

FINDINGS OF FACT

Based upon the evidence of record, including that presented on each subject
area described in other portions of this Decision, we find and conclude as
follows:

1. The evidence of record contains an acceptable analysis of a reasonable
range of site location and generation alternatives to the project as proposed.

2. None of the site location and generation alternatives to the project offer a
superior alternative in terms of feasibly meeting project objectives or of
reducing any significant potential environmental impacts.

3. The evidentiary record contains an adequate review of alternative linear
facility routings, fuels, technologies, and the “No Project” alternative.

4. Alternative fuels and technologies are not capable of meeting project
objectives.

5. The “No Project” alternative would not avoid or substantially lessen
potentially significant environmental impacts since no unmitigable impacts
have been found.

6. The “No Project” alternative would not provide electrical system benefits
such as the likely displacement of greenhouse gas emissions from older,
less efficient power plants.
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7. If all Conditions of Certification contained in this Decision are implemented,
construction and operation of the Avenal Energy Project will not create any
significant direct, indirect, or cumulative adverse environmental impacts.

CONCLUSIONS OF LAW

1.  The evidence of record contains a sufficient analysis of Alternatives and
complies with the requirements of the California Environmental Quality Act,
the Warren-Alquist Act, and their respective regulations.

2. The proposed project’s potential adverse environmental impacts will be
mitigated to a level below the threshold of significance; therefore detailed

analysis of the feasibility of the alternatives discussed in the record is not
necessary.

No Conditions of Certification are required for this topic.
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lll. COMPLIANCE AND CLOSURE

Public Resources Code section 25532 requires the Commission to establish a
post-certification monitoring system. The purpose of this requirement is to
assure that certified facilities are constructed and operated in compliance with
applicable laws, ordinances, regulations, standards, as well as the specific
Conditions of Certification adopted as part of this Decision.

SUMMARY OF THE EVIDENCE

The evidence of record contains a full explanation of the purposes and intent of
the Compliance Plan (Plan). The Plan is the administrative mechanism used to
ensure that the Avenal Energy Project is constructed and operated according to
the Conditions of Certification. It essentially describes the respective duties and
expectations of the Project Owner and the Staff Compliance Project Manager
(CPM) in implementing the design, construction, and operation criteria set forth in
this Decision.

Compliance with the Conditions of Certification contained in this Decision is
verified through mechanisms such as periodic reports and site visits. The Plan
also contains requirements governing the planned closure, as well as the
unexpected temporary and unexpected permanent closure, of the Project.

The Compliance Plan is composed of two broad elements. The first element
establishes the "General Conditions," which:

e Set forth the duties and responsibilities of the Compliance Project
Manager (CPM), the Project Owner, delegate agencies, and others;

e Set forth the requirements for handling confidential records and
maintaining the compliance record;

e Set forth procedures for settling disputes and making post-certification
changes;

o Set forth the requirements for periodic compliance reports and other

administrative procedures necessary to verify the compliance status of all
Commission imposed Conditions; and
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¢ Set forth requirements for facility closure.

The second general element of the Plan contains the specific “Conditions of
Certification.” These are found following the summary and discussion of each
individual topic area in this Decision. The individual Conditions contain the
measures required to mitigate potentially adverse Project impacts associated
with construction, operation, and closure to levels of insignificance. Each
Condition also includes a verification provision describing the method of assuring
that the Condition has been satisfied.

The contents of the Compliance Plan are intended to be implemented in
conjunction with any additional requirements contained in the individual
Conditions of Certification.

FINDINGS OF FACT

The evidence of record establishes:

1. Requirements contained in the Compliance Plan and in the specific
Conditions of Certification are intended to be implemented in conjunction
with one another.

2. We adopt the following Compliance Plan as part of this Decision.

CONCLUSIONS OF LAW

1. The compliance and monitoring provisions incorporated as a part of this
Decision satisfy the requirements of Public Resources Code section
25532.

2. The Compliance Plan and the specific Conditions of Certification

contained in this Decision assure that the Avenal Energy Project will be
designed, constructed, operated, and closed in conformity with applicable
law.
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GENERAL CONDITIONS OF CERTIFICATION

DEFINITIONS

The following terms and definitions are used to establish when Conditions of
Certification are implemented.

PRE-CONSTRUCTION SITE MOBILIZATION

Site mobilization is limited preconstruction activities at the site to allow for the
installation of fencing, construction trailers, construction trailer utilities, and
construction trailer parking at the site. Limited ground disturbance, grading, and
trenching associated with the above mentioned pre-construction activities is
considered part of site mobilization. Walking, driving, or parking a passenger
vehicle, pickup truck and light vehicles is allowable during site mobilization.

CONSTRUCTION

Onsite work to install permanent equipment or structures for any facility.

Ground Disturbance

Construction-related ground disturbance refers to activities that result in the
removal of top soil or vegetation at the site beyond site mobilization needs, and
for access roads and linear facilities.

Grading, Boring, and Trenching

Construction-related grading, boring, and trenching refers to activities that result
in subsurface soil work at the site and for access roads and linear facilities, e.g.,
alteration of the topographical features such as leveling, removal of hills or high
spots, moving of soil from one area to another, and removal of soil.

Notwithstanding the definitions of ground disturbance, grading, boring and
trenching above, construction does not include the following:

1. The installation of environmental monitoring equipment;
2. A soil or geological investigation;
3. A topographical survey;

4. Any other study or investigation to determine the environmental acceptability
or feasibility of the use of the site for any particular facility; and

5. Any work to provide access to the site for any of the purposes specified in
“Construction” 1, 2, 3, or 4 above.
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START OF COMMERCIAL OPERATION

For compliance monitoring purposes, “commercial operation” begins after the
completion of start-up and commissioning, when the power plant has reached
reliable steady-state production of electricity at the rated capacity. At the start of
commercial operation, plant control is usually transferred from the construction
manager to the plant operations manager.

COMPLIANCE PROJECT MANAGER RESPONSIBILITIES

The Compliance Project Manager (CPM) shall oversee the compliance
monitoring and is responsible for:

1. Ensuring that the design, construction, operation, and closure of the project
facilities are in compliance with the terms and Conditions of this Decision;

2. Resolving complaints;

3. Processing post-certification changes to the Conditions of Certification,
project description (petition to amend), and ownership or operational control
(petition for change of ownership) (see instructions for filing petitions);

4. Documenting and tracking compliance filings; and
5. Ensuring that compliance files are maintained and accessible.

The CPM is the contact person for the Energy Commission and will consult with
appropriate responsible agencies, and Energy Commission staff when handling
disputes, complaints, and amendments.

All project compliance submittals are submitted to the CPM for processing.
Where a submittal required by a Condition of Certification requires CPM
approval, the approval will involve all appropriate Energy Commission staff and
management. All submittals must include searchable electronic versions (pdf or
Microsoft WORD files).

PRE-CONSTRUCTION AND PRE-OPERATION COMPLIANCE MEETING

The CPM usually schedules pre-construction and pre-operation compliance
meetings prior to the projected start-dates of construction, plant operation, or
both. The purpose of these meetings is to assemble both the Energy
Commission’s and project owner’s technical staff to review the status of all pre-
construction or pre-operation requirements, contained in the Energy
Commission’s Conditions of Certification. This is to confirm that all applicable
Conditions of Certification have been met, or if they have not been met, to ensure
that the proper action is taken. In addition, these meetings ensure, to the extent
possible, that Energy Commission Conditions will not delay the construction and
operation of the plant due to oversight and to preclude any last minute,
unforeseen issues from arising. Pre-construction meetings held during the
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certification process must be publicly noticed unless they are confined to
administrative issues and processes.

ENERGY COMMISSION RECORD

The Energy Commission shall maintain the following documents and information
as a public record, in either the Compliance file or Dockets file, for the life of the
project (or other period as required):

¢ All documents demonstrating compliance with any legal requirements relating
to the construction and operation of the facility;

e All monthly and annual compliance reports filed by the project owner;
e All complaints of noncompliance filed with the Energy Commission; and

e All petitions for project or Condition of Certification changes and the resulting
staff or Energy Commission action.

PROJECT OWNER RESPONSIBILITIES

The project owner is responsible for ensuring that the compliance Conditions of
Certification and all other Conditions of Certification that appear in the
Commission Decision are satisfied. The compliance conditions regarding post-
certification changes specify measures that the project owner must take when
requesting changes in the project design, Conditions of Certification, or
ownership. Failure to comply with any of the Conditions of Certification or the
compliance conditions may result in reopening of the case and revocation of
Energy Commission certification; an administrative fine; or other action as
appropriate. A summary of the Compliance Conditions of Certification is included
as Compliance Table 1 at the conclusion of this section.

COMPLIANCE CONDITIONS OF CERTIFICATION

Unrestricted Access (COMPLIANCE-1)

The CPM, responsible Energy Commission staff, and delegated agencies or
consultants shall be guaranteed and granted unrestricted access to the power
plant site, related facilities, project-related staff, and the records maintained on-
site, for the purpose of conducting audits, surveys, inspections, or general site
visits. Although the CPM will normally schedule site visits on dates and times
agreeable to the project owner, the CPM reserves the right to make
unannounced visits at any time.

Compliance Record (COMPLIANCE-2)

The project owner shall maintain project files on-site or at an alternative site
approved by the CPM for the life of the project, unless a lesser period of time is
specified by the Conditions of Certification. The files shall contain copies of all
“as-built” drawings, documents submitted as verification for Conditions, and other
project-related documents.
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Energy Commission staff and delegate agencies shall, upon request to the
project owner, be given unrestricted access to the files maintained pursuant to
this condition.

Compliance Verification Submittals (COMPLIANCE-3)

Each Condition of Certification is followed by a means of verification. The
verification describes the Energy Commission’s procedure(s) to ensure post-
certification compliance with adopted Conditions. The verification procedures,
unlike the Conditions, may be modified as necessary by the CPM.

Verification of compliance with the Conditions of Certification can be
accomplished by the following:

1. Monthly and/or annual compliance reports, filed by the project owner or
authorized agent, reporting on work done and providing pertinent
documentation, as required by the specific Conditions of Certification;

2. Appropriate letters from delegate agencies verifying compliance;
3. Energy Commission staff audits of project records; and/or

4. Energy Commission staff inspections of work, or other evidence that the
requirements are satisfied.

Verification lead times associated with start of construction may require the
project owner to file submittals during the certification process, particularly if
construction is planned to commence shortly after certification.

A cover letter from the project owner or authorized agent is required for all
compliance submittals and correspondence pertaining to compliance matters.
The cover letter subject line shall identify the project by AFC number, the
appropriate condition(s) of certification by condition number(s), and a brief
description of the subject of the submittal. The project owner shall also
identify those submittals not required by a Condition of Certification with a
statement such as: “This submittal is for information only and is not required by a
specific Condition of Certification.” When submitting supplementary or corrected
information, the project owner shall reference the date of the previous submittal
and CEC submittal number.

The project owner is responsible for the delivery and content of all verification
submittals to the CPM, whether such condition was satisfied by work performed
by the project owner or an agent of the project owner.
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All hardcopy submittals shall be addressed as follows:

Compliance Project Manager
Docket No. 08-AFC-1C
California Energy Commission
1516 Ninth Street, MS-2000
Sacramento, CA 95814

Those submittals shall be accompanied by a searchable electronic copy, on a
CD or by e-mail, as agreed upon by the CPM.

If the project owner desires Energy Commission staff action by a specific date,
that request shall be made in the submittal cover letter and shall include a
detailed explanation of the effects on the project if that date is not met.

Pre-Construction Matrix and Tasks Prior to Start of Construction

(COMPLIANCE-4)

Prior to commencing construction, a compliance matrix addressing only those
Conditions that must be fulfiled before the start of construction shall be
submitted by the project owner to the CPM. This matrix will be included with the
project owner’s first compliance submittal or prior to the first pre-construction
meeting, whichever comes first. It will be submitted in the same format as the
compliance matrix described below.

Construction shall not commence until the pre-construction matrix is submitted,
all pre-construction Conditions have been complied with, and the CPM has
issued a letter to the project owner authorizing construction. Various lead times
for submittal of compliance verification documents to the CPM for Conditions of
Certification are established to allow sufficient staff time to review and comment
and, if necessary, allow the project owner to revise the submittal in a timely
manner. This will ensure that project construction may proceed according to
schedule.

Failure to submit compliance documents within the specified lead-time may result
in delays in authorization to commence various stages of project development.

If the project owner anticipates commencing project construction as soon as the
project is certified, it may be necessary for the project owner to file compliance
submittals prior to project certification. Compliance submittals should be
completed in advance where the necessary lead time for a required compliance
event extends beyond the date anticipated for start of construction. The project
owner must understand that the submittal of compliance documents prior to
project certification is at the owner's own risk. Any approval by Energy
Commission staff is subject to change, based upon the Commission Decision.
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COMPLIANCE REPORTING

There are two different compliance reports that the project owner must submit to
assist the CPM in tracking activities and monitoring compliance with the terms
and conditions of the Energy Commission Decision. During construction, the
project owner or authorized agent will submit Monthly Compliance Reports.
During operation, an Annual Compliance Report must be submitted. These
reports, and the requirement for an accompanying compliance matrix, are
described below. The majority of the Conditions of Certification require that
compliance submittals be submitted to the CPM in the monthly or annual
compliance reports.

Compliance Matrix (COMPLIANCE-5)

A compliance matrix shall be submitted by the project owner to the CPM along
with each monthly and annual compliance report. The compliance matrix is
intended to provide the CPM with the current status of all Conditions of
Certification in a spreadsheet format. The compliance matrix must identify:

1. The technical area;
2. The condition number;

3. A brief description of the verification action or submittal required by the
condition;

4. The date the submittal is required (e.g., 60 days prior to construction, after
final inspection, etc.);

5. The expected or actual submittal date;

6. The date a submittal or action was approved by the Chief Building Official
(CBO), CPM, or delegate agency, if applicable; and

7. The compliance status of each condition, e.g., “not started,” “in progress” or

‘completed” (include the date).
8. If the condition was amended, the date of the amendment.

Satisfied conditions shall be placed at the end of the matrix.

Monthly Compliance Report (COMPLIANCE-6)

The first Monthly Compliance Report is due one month following the Energy
Commission business meeting date upon which the project was approved,
unless otherwise agreed to by the CPM. The first Monthly Compliance Report
shall include the AFC number and an initial list of dates for each of the events
identified on the Key Events List Form, found at the end of this section.
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During pre-construction and construction of the project, the project owner or
authorized agent shall submit an original and an electronic searchable version of
the Monthly Compliance Report within 10 working days after the end of each
reporting month. Monthly Compliance Reports shall be clearly identified for the
month being reported. The reports shall contain, at a minimum:

1. A summary of the current project construction status, a revised/updated
schedule if there are significant delays, and an explanation of any significant
changes to the schedule;

2. Documents required by specific conditions to be submitted along with the
Monthly Compliance Report. Each of these items must be identified in the
transmittal letter, as well as the conditions they satisfy and submitted as
attachments to the Monthly Compliance Report;

3. Aninitial, and thereafter updated, compliance matrix showing the status of all
Conditions of Certification (fully satisfied conditions do not need to be
included in the matrix after they have been reported as completed);

4. A list of conditions that have been satisfied during the reporting period, and a
description or reference to the actions that satisfied the condition;

5. A list of any submittal deadlines that were missed, accompanied by an
explanation and an estimate of when the information will be provided;

6. A cumulative listing of any approved changes to Conditions of Certification;

7. Alisting of any filings submitted to, or permits issued by, other governmental
agencies during the month;

8. A projection of project compliance activities scheduled during the next two
months. The project owner shall notify the CPM as soon as any changes are
made to the project construction schedule that would affect compliance with
Conditions of Certification;

9. Alisting of the month’s additions to the on-site compliance file; and

10. A listing of complaints, notices of violation, official warnings, and citations
received during the month, a description of the resolution of the resolved
actions, and the status of any unresolved actions.

All sections, exhibits, or addendums shall be separated by tabbed dividers or as
acceptable by the CPM.

Annual Compliance Report (COMPLIANCE-7)

After construction is complete, the project owner shall submit Annual Compliance
Reports instead of Monthly Compliance Reports. The reports are for each year of
commercial operation and are due to the CPM each year at a date agreed to by
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the CPM. Annual Compliance Reports shall be submitted over the life of the
project unless otherwise specified by the CPM. Each Annual Compliance Report
shall include the AFC number, identify the reporting period and shall contain the
following:

1. An updated compliance matrix showing the status of all Conditions of
Certification (fully satisfied conditions do not need to be included in the matrix
after they have been reported as completed);

2. A summary of the current project operating status and an explanation of any
significant changes to facility operations during the year;

3. Documents required by specific conditions to be submitted along with the
Annual Compliance Report. Each of these items must be identified in the
transmittal letter, with the condition it satisfies, and submitted as attachments
to the Annual Compliance Report;

4. A cumulative listing of all post-certification changes approved by the Energy
Commission or cleared by the CPM;

5. An explanation for any submittal deadlines that were missed, accompanied
by an estimate of when the information will be provided,;

6. A listing of filings submitted to, or permits issued by, other governmental
agencies during the year;

7. A projection of project compliance activities scheduled during the next year;
8. Alisting of the year’s additions to the on-site compliance file;

9. An evaluation of the on-site contingency plan for unplanned facility closure,
including any suggestions necessary for bringing the plan up to date [see
Compliance Conditions for Facility Closure addressed later in this section];
and

10. A listing of complaints, notices of violation, official warnings, and citations
received during the year, a description of the resolution of any resolved
matters, and the status of any unresolved matters.

Confidential Information (COMPLIANCE-8)

Any information that the project owner deems confidential shall be submitted to
the Energy Commission’s Dockets Unit with an application for confidentiality
pursuant to Title 20, California Code of Regulations, section 2505(a). Any
information that is determined to be confidential shall be kept confidential as
provided for in Title 20, California Code of Regulations, section 2501 et. seq.
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Annual Enerqy Facility Compliance Fee (COMPLIANCE-9)

Pursuant to the provisions of Section 25806(b) of the Public Resources Code,
the project owner is required to pay an annual compliance fee, which is adjusted
annually. The amount of the fee for FY2007-2008 was $17,676. The initial
payment is due on the date the Energy Commission adopts the final decision.
You will be notified of the amount due. All subsequent payments are due by July
1 of each year in which the facility retains its certification. The payment
instrument shall be made payable to the California Energy Commission and
mailed to: Accounting Office MS-02, California Energy Commission, 1516 9" St.,
Sacramento, CA 95814.

Reporting of Complaints, Notices, and Citations (COMPLIANCE-10)

Prior to the start of construction, the project owner must send a letter to property
owners living within one mile of the project notifying them of a telephone number
to contact project representatives with questions, complaints or concerns. If the
telephone is not staffed 24 hours per day, it shall include automatic answering
with date and time stamp recording. All recorded complaints shall be responded
to within 24 hours. The telephone number shall be posted at the project site and
made easily visible to passersby during construction and operation. The
telephone number shall be provided to the CPM who will post it on the Energy
Commission’s web page at:

http:/lwww.enerqgy.ca.qov/sitingcases/power plants contacts.html

Any changes to the telephone number shall be submitted immediately to the
CPM, who will update the web page.

In addition to the monthly and annual compliance reporting requirements
described above, the project owner shall report and provide copies to the CPM of
all complaint forms, including noise and lighting complaints, notices of violation,
notices of fines, official warnings, and citations, within 10 days of receipt.
Complaints shall be logged and numbered. Noise complaints shall be recorded
on the form provided in the NOISE Conditions of Certification. All other
complaints shall be recorded on the complaint form (Attachment A).

FACILITY CLOSURE

At some point in the future, the project will cease operation and close down. At
that time, it will be necessary to ensure that the closure occurs in such a way that
public health and safety and the environment are protected from adverse
impacts. Although the project setting for this project does not appear, at this time,
to present any special or unusual closure problems, it is impossible to foresee
what the situation will be in 30 years or more when the project ceases operation.
Therefore, provisions must be made that provide the flexibility to deal with the
specific situation and project setting that exist at the time of closure. Laws,
Ordinances, Regulations and Standards (LORS) pertaining to facility closure are
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identified in the sections dealing with each technical area. Facility closure will be
consistent with LORS in effect at the time of closure.

There are at least three circumstances in which a facility closure can take place:
planned closure, unplanned temporary closure and unplanned permanent
closure.

CLOSURE DEFINITIONS

Planned Closure

A planned closure occurs when the facility is closed in an anticipated, orderly
manner, at the end of its useful economic or mechanical life, or due to gradual
obsolescence.

Unplanned Temporary Closure

An unplanned temporary closure occurs when the facility is closed suddenly
and/or unexpectedly, on a short-term basis, due to unforeseen circumstances
such as a natural disaster or an emergency.

Unplanned Permanent Closure

An unplanned permanent closure occurs if the project owner closes the facility
suddenly and/or unexpectedly, on a permanent basis. This includes unplanned
closure where the owner implements the on-site contingency plan. It can also
include unplanned closure where the project owner fails to implement the
contingency plan, and the project is essentially abandoned.

COMPLIANCE CONDITIONS FOR FACILITY CLOSURE

Planned Closure (COMPLIANCE-11)

In order to ensure that a planned facility closure does not create adverse
impacts, a closure process that provides for careful consideration of available
options and applicable laws, ordinances, regulations, standards, and
local/regional plans in existence at the time of closure, will be undertaken. To
ensure adequate review of a planned project closure, the project owner shall
submit a proposed facility closure plan to the Energy Commission for review and
approval at least 12 months (or other period of time agreed to by the CPM) prior
to commencement of closure activities. The project owner shall file 120 copies
(or other number of copies agreed upon by the CPM) of a proposed facility
closure plan with the Energy Commission.

The plan shall:

1. Identify and discuss any impacts and mitigation to address significant adverse
impacts associated with proposed closure activities and to address facilities,
equipment, or other project related remnants that will remain at the site;
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2. ldentify a schedule of activities for closure of the power plant site,
transmission line corridor, and all other appurtenant facilities constructed as
part of the project;

3. ldentify any facilities or equipment intended to remain on site after closure,
the reason, and any future use; and

4. Address conformance of the plan with all applicable laws, ordinances,
regulations, standards, and local/regional plans in existence at the time of
facility closure, and applicable Conditions of Certification.

Prior to submittal of the proposed facility closure plan, a meeting shall be held
between the project owner and the Energy Commission CPM for the purpose of
discussing the specific contents of the plan.

In the event that there are significant issues associated with the proposed facility
closure plan’s approval, or the desires of local officials or interested parties are
inconsistent with the plan, the CPM shall hold one or more workshops and/or the
Energy Commission may hold public hearings as part of its approval procedure.

As necessary, prior to or during the closure plan process, the project owner shall
take appropriate steps to eliminate any immediate threats to public health and
safety and the environment, but shall not commence any other closure activities
until the Energy Commission approves the facility closure plan.

Unplanned Temporary Closure/On-Site Contingency Plan (COMPLIANCE-
12)

In order to ensure that public health and safety and the environment are
protected in the event of an unplanned temporary facility closure, it is essential to
have an on-site contingency plan in place. The on-site contingency plan will help
to ensure that all necessary steps to mitigate public health and safety impacts
and environmental impacts are taken in a timely manner.

The project owner shall submit an on-site contingency plan for CPM review and
approval. The plan shall be submitted no less than 60 days (or other time agreed
to by the CPM) prior to commencement of commercial operation. The approved
plan must be in place prior to commercial operation of the facility and shall be
kept at the site at all times.

The project owner, in consultation with the CPM, will update the on-site
contingency plan as necessary. The CPM may require revisions to the on-site
contingency plan over the life of the project. In the annual compliance reports
submitted to the Energy Commission, the project owner will review the on-site
contingency plan, and recommend changes to bring the plan up to date. Any
changes to the plan must be approved by the CPM.
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The on-site contingency plan shall provide for taking immediate steps to secure
the facility from trespassing or encroachment. In addition, for closures of more
than 90 days, unless other arrangements are agreed to by the CPM, the plan
shall provide for removal of hazardous materials and hazardous wastes, draining
of all chemicals from storage tanks and other equipment, and the safe shutdown
of all equipment. (Also see specific Conditions of Certification for the technical
areas of Hazardous Materials Management and Waste Management.)

In addition, consistent with requirements under unplanned permanent closure
addressed below, the nature and extent of insurance coverage, and major
equipment warranties must also be included in the on-site contingency plan. In
addition, the status of the insurance coverage and major equipment warranties
must be updated in the annual compliance reports.

In the event of an unplanned temporary closure, the project owner shall notify the
CPM, as well as other responsible agencies, by telephone, fax, or e-mail, within
24 hours and shall take all necessary steps to implement the on-site contingency
plan. The project owner shall keep the CPM informed of the circumstances and
expected duration of the closure.

If the CPM determines that an unplanned temporary closure is likely to be
permanent, or for a duration of more than 12 months, a closure plan consistent
with the requirements for a planned closure shall be developed and submitted to
the CPM within 90 days of the CPM’s determination (or other period of time
agreed to by the CPM).

Unplanned Permanent Closure/On-Site Contingency Plan (COMPLIANCE-
13)
The on-site contingency plan required for unplanned temporary closure shall also

cover unplanned permanent facility closure. All of the requirements specified for
unplanned temporary closure shall also apply to unplanned permanent closure.

In addition, the on-site contingency plan shall address how the project owner will
ensure that all required closure steps will be successfully undertaken in the event
of abandonment.

In the event of an unplanned permanent closure, the project owner shall notify
the CPM, as well as other responsible agencies, by telephone, fax, or e-mail,
within 24 hours and shall take all necessary steps to implement the on-site
contingency plan. The project owner shall keep the CPM informed of the status
of all closure activities.

A closure plan, consistent with the requirements for a planned closure, shall be

developed and submitted to the CPM within 90 days of the permanent closure or
another period of time agreed to by the CPM.
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Post Certification Changes to the Enerqy Commission Decision:
Amendments, Ownership Changes, Staff Approved Project Modifications
and Verification Changes (COMPLIANCE-14)

The project owner must petition the Energy Commission pursuant to Title 20,
California Code of Regulations, section 1769, in order to modify the project
(including linear facilities) design, operation or performance requirements, and to
transfer ownership or operational control of the facility. It is the responsibility of
the project owner to contact the CPM to determine if a proposed project change
should be considered a project modification pursuant to section 1769.
Implementation of a project modification without first securing Energy
Commission, or Energy Commission staff approval, may result in enforcement
action that could result in civil penalties in accordance with section 25534 of the
Public Resources Code.

A petition is required for amendments and for insignificant project changes as
specified below. Both shall be filed as a “Petition to Amend.” Staff will determine
if the change is significant or insignificant. For verification changes, a letter from
the project owner is sufficient. In all cases, the petition or letter requesting a
change should be submitted to the CPM, who will file it with the Energy
Commission’s Dockets Unit in accordance with Title 20, California Code of
Regulations, section 1209.

The criteria that determine which type of approval and the process that applies
are explained below. They reflect the provisions of Section 1769 at the time this
condition was drafted. If the Commission’s rules regarding amendments are
amended, the rules in effect at the time an amendment is requested shall apply.

Amendment

The project owner shall petition the Energy Commission, pursuant to Title 20,
California Code of Regulations, Section 1769(a), when proposing modifications
to the project design (including linear facilities), operation, or performance
requirements. If a proposed modification results in deletion or change of a
Condition of Certification, or makes changes that would cause the project not to
comply with any applicable laws, ordinances, regulations or standards, the
petition will be processed as a formal amendment to the final decision, which
requires public notice and review of the Energy Commission staff analysis, and
approval by the full Commission. The petition shall be in the form of a legal brief
and fulfill the requirements of Section 1769(a). Upon request, the CPM will
provide you with a sample petition to use as a template.

Change of Ownership

Change of ownership or operational control also requires that the project owner
file a petition pursuant to section 1769 (b). This process requires public notice
and approval by the full Commission. The petition shall be in the form of a legal
brief and fulfill the requirements of Section 1769(b). Upon request, the CPM will
provide you with a sample petition to use as a template.

39



Staff Approved Project Modifications

Modifications that do not result in deletions or changes to Conditions of
Certification, and that are compliant with laws, ordinances, regulations, and
standards may be authorized by the CPM as an insignificant project change
pursuant to section 1769(a) (2). This process usually requires minimal time to
complete, and it requires a 14-day public review of the Notice of Staff Approved
Project Modification that includes staff's intention to approve the modification
unless substantive objections are filed. These requests must also be submitted in
the form of a “petition to amend” as described above.

Verification Change

A verification may be modified by the CPM without requesting an amendment to
the decision if the change does not conflict with the Conditions of Certification
and provides an effective alternate means of verification.

CBO DELEGATION AND AGENCY COOPERATION

In performing construction and operation monitoring of the project, Energy
Commission staff acts as, and has the authority of, the Chief Building Official
(CBO). Energy Commission staff may delegate CBO responsibility to either an
independent third party contractor or the local building official. Energy
Commission staff retains CBO authority when selecting a delegate CBO,
including enforcing and interpreting state and local codes, and use of discretion,
as necessary, in implementing the various codes and standards.

Energy Commission staff may also seek the cooperation of state, regional and
local agencies that have an interest in environmental protection when conducting
project monitoring.

ENFORCEMENT

The Energy Commission’s legal authority to enforce the terms and conditions of
its Decision is specified in Public Resources Code sections 25534 and 25900.
The Energy Commission may amend or revoke the certification for any facility,
and may impose a civil penalty for any significant failure to comply with the terms
or conditions of the Energy Commission Decision. The specific action and
amount of any fines the Energy Commission may impose would take into
account the specific circumstances of the incident(s). This would include such
factors as the previous compliance history, whether the cause of the incident
involves willful disregard of LORS, oversight, unforeseeable events, and other
factors the Energy Commission may consider.

NONCOMPLIANCE COMPLAINT PROCEDURES

Any person or agency may file a complaint alleging noncompliance with the
Conditions of Certification. Such a complaint will be subject to review by the
Energy Commission pursuant to Title 20, California Code of Regulations, section
1237, but in many instances the noncompliance can be resolved by using the
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informal dispute resolution process. Both the informal and formal complaint
procedure, as described in current State law and regulations, are described
below. They shall be followed unless superseded by future law or regulations.

Informal Dispute Resolution Process

The following procedure is designed to informally resolve disputes concerning
the interpretation of compliance with the requirements of this compliance plan.
The project owner, the Energy Commission, or any other party, including
members of the public, may initiate an informal dispute resolution process.
Disputes may pertain to actions or decisions made by any party, including the
Energy Commission’s delegate agents.

This process may precede the more formal complaint and investigation
procedure specified in Title 20, California Code of Regulations, section 1237, but
is not intended to be a substitute for, or prerequisite to it. This informal procedure
may not be used to change the terms and Conditions of Certification as approved
by the Energy Commission, although the agreed upon resolution may result in a
project owner, or in some cases the Energy Commission staff, proposing an
amendment.

The process encourages all parties involved in a dispute to discuss the matter
and to reach an agreement resolving the dispute. If a dispute cannot be resolved,
then the matter must be brought before the full Energy Commission for
consideration via the complaint and investigation procedure.

Request for Informal Investigation

Any individual, group, or agency may request the Energy Commission to conduct
an informal investigation of alleged noncompliance with the Energy
Commission’s terms and Conditions of Certification. All requests for informal
investigations shall be made to the designated CPM.

Upon receipt of a request for informal investigation, the CPM shall promptly notify
the project owner of the allegation by telephone and letter. All known and
relevant information of the alleged noncompliance shall be provided to the project
owner and to the Energy Commission staff. The CPM will evaluate the request
and the information to determine if further investigation is necessary. If the CPM
finds that further investigation is necessary, the project owner will be asked to
promptly investigate the matter. Within seven working days of the CPM’s request,
provide a written report to the CPM of the results of the investigation, including
corrective measures proposed or undertaken. Depending on the urgency of the
noncompliance matter, the CPM may conduct a site visit and/or request the
project owner to also provide an initial verbal report, within 48 hours.
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Request for Informal Meeting

In the event that either the party requesting an investigation or the Energy
Commission staff is not satisfied with the project owner’s report, investigation of
the event, or corrective measures proposed or undertaken, either party may
submit a written request to the CPM for a meeting with the project owner. Such
request shall be made within 14 days of the project owner’s filing of its written
report. Upon receipt of such a request, the CPM shall:

1. Immediately schedule a meeting with the requesting party and the project
owner, to be held at a mutually convenient time and place;

2. Secure the attendance of appropriate Energy Commission staff and staff of
any other agencies with expertise in the subject area of concern, as
necessary;

3. Conduct such meeting in an informal and objective manner so as to
encourage the voluntary settlement of the dispute in a fair and equitable
manner; and

4. After the conclusion of such a meeting, promptly prepare and distribute
copies to all in attendance and to the project file, a summary memorandum
that fairly and accurately identifies the positions of all parties and any
understandings reached. If an agreement has not been reached, the CPM
shall inform the complainant of the formal complaint process and
requirements provided under Title 20, California Code of Regulations, section
1230 et seq.

FORMAL DISPUTE RESOLUTION PROCEDURE-COMPLAINTS AND
INVESTIGATIONS

Any person may file a complaint with the Energy Commission’s Dockets Unit
alleging noncompliance with a Commission decision adopted pursuant to Public
Resources Code section 25500. Requirements for complaint filings and a
description of how complaints are processed are in Title 20, California Code of
Regulations, section 1237.
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KEY EVENTS LIST

PROJECT:

DOCKET #:

COMPLIANCE PROJECT MANAGER:

EVENT DESCRIPTION

DATE

Certification Date

Obtain Site Control

Online Date

POWER PLANT SITE ACTIVITIES

Start Site Mobilization

Start Ground Disturbance

Start Grading

Start Construction

Begin Pouring Major Foundation Concrete

Begin Installation of Major Equipment

Completion of Installation of Major Equipment

First Combustion of Gas Turbine

Obtain Building Occupation Permit

Start Commercial Operation

Complete All Construction

TRANSMISSION LINE ACTIVITIES

Start T/L Construction

Synchronization with Grid and Interconnection

Complete T/L Construction

FUEL SUPPLY LINE ACTIVITIES

Start Gas Pipeline Construction and Interconnection

Complete Gas Pipeline Construction

WATER SUPPLY LINE ACTIVITIES

Start Water Supply Line Construction

Complete Water Supply Line Construction
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Compliance Table 1

Summary of Compliance Conditions of Certification

CONDITION
NUMBER SUBJECT DESCRIPTION
COMPLIANCE-1 | Unrestricted The project owner shall grant Energy Commission
Access staff and delegate agencies or consultants
unrestricted access to the power plant site.
COMPLIANCE-2 | Compliance The project owner shall maintain project files on-
Record site. Energy Commission staff and delegate
agencies shall be given unrestricted access to the
files.
COMPLIANCE-3 | Compliance The project owner is responsible for the delivery
Verification and content of all verification submittals to the
Submittals CPM, whether such condition was satisfied by

work performed or the project owner or his agent.

COMPLIANCE-4

Pre-construction
Matrix and Tasks
Prior to Start of

Construction shall not commence until the all of
the following activities/submittals have been
completed:

Construction = property owners living within one mile of the
project have been notified of a telephone
number to contact for questions, complaints or
concerns,

= a pre-construction matrix has been submitted
identifying only those conditions that must be
fulfilled before the start of construction,
= all pre-construction conditions have been
complied with,
» the CPM has issued a letter to the project
owner authorizing construction.
COMPLIANCE-5 | Compliance The project owner shall submit a compliance
Matrix matrix (in a spreadsheet format) with each
monthly and annual compliance report which
includes the status of all compliance Conditions of
Certification.
COMPLIANCE-6 | Monthly During construction, the project owner shall
Compliance submit Monthly Compliance Reports (MCRs)

Report including
a Key Events
List

which include specific information. The first MCR
is due the month following the Energy
Commission business meeting date on which the
project was approved and shall include an initial
list of dates for each of the events identified on the
Key Events List.
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CONDITION

NUMBER SUBJECT DESCRIPTION
COMPLIANCE-7 | Annual After construction ends and throughout the life of
Compliance the project, the project owner shall submit Annual
Reports Compliance Reports instead of Monthly
Compliance Reports.
COMPLIANCE-8 | Confidential Any information the project owner deems
Information confidential shall be submitted to the Energy
Commission’s Dockets Unit with a request for
confidentiality.
COMPLIANCE-9 | Annual fees Payment of Annual Energy Facility Compliance
Fee
COMPLIANCE-10 | Reporting of Within 10 days of receipt, the project owner shall
Compilaints, report to the CPM, all notices, complaints, and
Notices and citations.
Citations

COMPLIANCE-11

Planned Facility
Closure

The project owner shall submit a closure plan to
the CPM at least 12 months prior to
commencement of a planned closure.

COMPLIANCE-12

Unplanned
Temporary
Facility Closure

To ensure that public health and safety and the
environment are protected in the event of an
unplanned temporary closure, the project owner
shall submit an on-site contingency plan no less
than 60 days prior to commencement of
commercial operation.

COMPLIANCE-13

Unplanned
Permanent
Facility Closure

To ensure that public health and safety and the
environment are protected in the event of an
unplanned permanent closure, the project owner
shall submit an on-site contingency plan no less
than 60 days prior to commencement of
commercial operation.

COMPLIANCE-14

Post-certification
changes to the
Decision

The project owner must petition the Energy
Commission to delete or change a Condition of
Certification, modify the project design or
operational requirements and/or transfer
ownership of operational control of the facility.
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ATTACHMENT A
COMPLAINT REPORT/RESOLUTION FORM

PROJECT NAME:
AFC Number:

COMPLAINT LOG NUMBER
Complainant's name and address:

Phone number:

Date and time complaint received:

Indicate if by telephone or in writing (attach copy if written):
Date of first occurrence:

Description of complaint (including dates, frequency, and duration):

Findings of investigation by plant personnel:

Indicate if complaint relates to violation of a CEC requirement:
Date complainant contacted to discuss findings:

Description of corrective measures taken or other complaint resolution:

Indicate if complainant agrees with proposed resolution:
If not, explain:

Other relevant information:

If corrective action necessary, date completed:

Date first letter sent to complainant: (copy attached)

Date final letter sent to complainant: (copy attached)

This information is certified to be correct.

Plant Manager's Signature: Date:

(Attach additional pages and supporting documentation, as required.)

46




IV. ENGINEERING ASSESSMENT

The broad engineering assessment conducted for the Avenal Project consists of
separate analyses that examine facility design, engineering, efficiency, and
reliability aspects. These analyses include the on-site power generating
equipment and project-related linear facilities.

A. FACILITY DESIGN

This review covers several technical disciplines including the civil, electrical,
mechanical, and structural engineering elements related to project design and
construction. The evidentiary presentations were uncontested. (7/7/09 RT 446-
48; Exs. 1; 25(q); 200, § 5.1.)

SUMMARY AND DISCUSSION OF THE EVIDENCE

The Application for Certification (AFC) describes the preliminary facility design.
In considering the adequacy of the plans, the Commission reviews whether the
power plant and linear facilities are described with sufficient detail to assure the
project can be designed and constructed in accordance with applicable
engineering laws, ordinances, regulations, and standards (LORS). The review
also includes, as appropriate, the identification of special design features that are
necessary to deal with unique site conditions which could impact public health
and safety, the environment, or the operational reliability of the project. (Ex. 200,
pp. 5.1-1 t0 5.1-2.)

Staff proposed several Conditions of Certification, which we have adopted, that
establish a design review and construction inspection process to verify
compliance with applicable standards and special requirements. (Ex. 200, pp.
5.1-2, 5.1-5.) The project will be designed and constructed in conformance with
the latest edition of the California Building Standards Code (currently the 2007
CBSC) and other applicable codes and standards in effect at the time design
approval and construction actually begin. (Ex. 200, p. 5.1-3.) Condition of
Certification GEN-1 incorporates this requirement.

We considered potential geological hazards and reviewed the preliminary project
design with respect to grading, flood protection, erosion control, site drainage,
and site access in addition to the criteria for designing and constructing related
linear facilities such as the natural gas pipeline and the transmission
interconnection facilities. (Ex. 200, pp. 5.1-2 to 5.1-3; see also, the GEOLOGY
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AND PALEONTOLOGY section of this Decision.) The evidence establishes that
the project will incorporate accepted industry standards. This includes design
practices and construction methods for preparing and developing the site. (Ex.
200, p. 5.1-3.) Conditions CIVIL-1 through CIVIL-4 ensure that these activities
will be conducted in compliance with applicable LORS.

Major structures, systems, and equipment include those structures and
associated components necessary for power production and facilities used for
storage of hazardous or toxic materials, as well as those capable of becoming
potential health and safety hazards if not constructed properly. (Ex. 200, p. 5.1-
3.) Table 1, contained in Condition GEN-2, lists the major structures and
equipment included in the initial engineering design for the project. Conditions
GEN-3 through GEN-8 require that qualified individuals oversee and inspect
construction of the facility. Similarly, Conditions MECH-1 through MECH-3
address compliance of the project’'s mechanical systems with appropriate
standards, and a quality assurance/quality control program assures that the
Avenal Project will be designed, procured, fabricated, and installed as described.
Condition ELEC-1 provides that design and construction of major electrical
features will comply with applicable LORS. (Ex. 200, pp. 5.1-3 to 5.1-4.)
Compliance with design requirements will be verified through specific inspections
and audits.

The power plant site is located in Seismic Risk Zone 4. (Ex. 200, p. 5.4-5.) The
2007 CBC requires specific “dynamic” lateral force procedures for certain
structures to determine their seismic design criteria; others may be designed
using a “static” analysis procedure. To ensure that project structures are
analyzed appropriately, Condition STRUC-1 requires the project owner to submit
its proposed lateral force procedures to the Chief Building Official (CBO)* for
review and approval prior to the start of construction. (Ex. 200, p. 5.1-3.)

The evidentiary record also addresses project closure, which may range from
‘mothballing” the facility to removing all equipment and restoring the site. (Ex.
200, p. 5.1-5.) To ensure that decommissioning of the facility will conform to

* The Energy Commission is the CBO for facilities we certify. We may delegate CBO authority to
local building officials and/or independent consultants to carry out design review and construction
inspections. When CBO duties are delegated, we require a Memorandum of Understanding with
the delegate entity to outline respective roles, responsibilities, and qualifications of involved
individuals such as those described in Conditions of Certification GEN-1 through GEN-8. (Ex.
200, p. 5.1-4.) The Conditions further require that every appropriate element of project
construction be first approved by the CBO and that qualified personnel perform or oversee
inspections.
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applicable LORS and be completed in a manner that protects the environment
and public health and safety, the project owner is required to submit a
decommissioning plan which will identify: decommissioning activities; applicable
LORS in effect when decommissioning occurs; activities necessary to restore the
site, if appropriate; and decommissioning alternatives. (1d.) Related
requirements are described in the general closure provisions of the Compliance
Monitoring and Closure Plan. See GENERAL CONDITIONS in the Compliance
section of this Decision.

Overall, the evidentiary record conclusively establishes that the project will be
designed and constructed in compliance with all applicable LORS, and that these
activities will not negatively impact public health and safety.

FINDINGS OF FACT

Based on the uncontroverted evidence, the Commission makes the following
findings and reaches the following conclusions:

1. The Avenal Project is currently in the preliminary design stage.

2. The evidentiary record contains sufficient information to establish that the
proposed facility can be designed and constructed in conformity with the
applicable laws, ordinances, regulations, and standards (LORS) set forth
in the appropriate portion of Appendix A of this Decision.

3. The Conditions of Certification set forth below provide, in part, that
qualified personnel will perform design review, plan checking, and field
inspections of the proposed project.

4. The Conditions of Certification set forth below are necessary to ensure
that the project is designed and constructed both in accordance with
applicable law and in a manner that protects environmental quality as well
as public health and safety.

5. The GENERAL CONDITIONS, included in a separate section of this
Decision, establish requirements to be followed in the event of facility
closure.

CONCLUSION OF LAW

1. Implementation of the Conditions of Certification listed below will ensure that
the Avenal Project will be designed and constructed in conformance with the
applicable laws pertinent to the engineering aspects summarized in
Appendix A of this Decision.
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CONDITIONS OF CERTIFICATION

GEN-1 The project owner shall design, construct, and inspect the project in
accordance with the 2007 California Building Standards Code (CBSC),
also known as Title 24, California Code of Regulations, which
encompasses the California Building Code (CBC), California
Administrative Code, California Electrical Code, California Mechanical
Code, California Plumbing Code, California Energy Code, California
Fire Code, California Code for Building Conservation, California
Reference Standards Code, and all other applicable engineering laws,
ordinances, regulations, and standards (LORS) in effect at the time
initial design plans are submitted to the chief building official (CBO) for
review and approval. The CBSC in effect is the edition that has been
adopted by the California Building Standards Commission and
published at least 180 days previously. The project owner shall ensure
that all the provisions of the above applicable codes are enforced
during the construction, addition, alteration, moving, demolition, repair,
or maintenance of the completed facility (2007 CBC, Appendix Chapter
1, § 101.2, Scope). All transmission facilities (lines, switchyards,
switching stations, and substations) are covered in the Conditions of
Certification in the TRANSMISSION SYSTEM ENGINEERING section
of this Decision.

In the event that the initial engineering designs are submitted to the
CBO when the successor to the 2007 CBSC is in effect, the 2007
CBSC provisions shall be replaced with the applicable successor
provisions. Where, in any specific case, different sections of the code
specify different materials, methods of construction, or other
requirements, the most restrictive shall govern. Where there is a
conflict between a general requirement and a specific requirement, the
specific requirement shall govern.

The project owner shall ensure that all contracts with contractors,
subcontractors, and suppliers clearly specify that all work performed
and materials supplied comply with the codes listed above.

Verification:  Within 30 days following receipt of the certificate of occupancy,
the project owner shall submit to the compliance project manager (CPM) a
statement of verification, signed by the responsible design engineer, attesting
that all designs, construction, installation, and inspection requirements of the
applicable LORS and the Energy Commission’s Decision have been met in the
area of facility design. The project owner shall provide the CPM a copy of the
certificate of occupancy within 30 days of receipt from the CBO (2007 CBC,
Appendix Chapter 1, § 110, Certificate of Occupancy).

Once the certificate of occupancy has been issued, the project owner shall inform
the CPM at least 30 days prior to any construction, addition, alteration, moving,
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demolition, repair, or maintenance to be performed on any portion(s) of the
completed facility that requires CBO approval for compliance with the above
codes. The CPM shall then determine if the CBO needs to approve the work.

GEN-2 Before submitting the initial engineering designs for CBO review,
the project owner shall furnish the CPM and the CBO with a
schedule of facility design submittals, master drawings, and master
specifications lists. The schedule shall contain a list of proposed
submittal packages of designs, calculations, and specifications for
major structures and equipment. To facilitate audits by Energy
Commission staff, the project owner shall provide specific packages
to the CPM upon request.

Verification: At least 60 days (or within a project owner and CBO approved
alternative time frame) prior to the start of rough grading, the project owner shall
submit to the CBO and to the CPM the schedule, the master drawing, and master
specifications lists of documents to be submitted to the CBO for review and
approval. These documents shall be the pertinent design documents for the
major structures and equipment listed in Facility Design Table 1, below. Major
structures and equipment shall be added to or deleted from the table only with
CPM approval. The project owner shall provide schedule updates in the monthly
compliance report.

)

)

)
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Facility Design Table 1
Major Structures and Equipment List

Equipment/System

Quantity
(Plant)

Combustion Turbine & Generator (CTG) Foundation and
Connections

2

Steam Turbine & Generator (STG) Foundation and Connections

—_—

Heat Recovery Steam Generator (HRSG) & Stack Structure,
Foundation and Connections

CTG Main Transformer Foundation and Connections

STG Main Transformer Foundation and Connections

CTG Air Inlet Structure, Foundation and Connections

CTG Inlet Air Chiller Foundation and Connections

Electrical Auxiliary Transformers Foundation and Connections

CEMS Enclosure Structure, Foundation and Connections

Air Cooled Condenser Structure, Foundation and Connections

Auxiliary Boiler Structure, Foundation and Connections

Boiler Feed Water Pump Foundation and Connections

Fuel Gas Separator and Heating Foundation and Connections

CTG Support Skid Foundation and Connections

Power Distribution Center Foundation and Connections

QNN =2 2NN INI=2INDND

Demineralized Water Storage Tank Structure, Foundation and
Connections

—_

Fire Water Pump Skid Foundation and Connections

HRSG Blowdown Tank and Sump Structure, Foundation and
Connections

Gas Metering and Regulating with Fuel Gas Filter/Separators
Foundation and Connections

Water Treatment Area Structure, Foundation and Connections

Ammonia Storage Tank, Foundation and Connections

Ammonia Transfer Pumps Foundation and Connections

Raw/Firewater Tank Structure, Foundation and Connections

Septic Tank Structure, Foundation and Connections

Storage Building Structure Foundation and Connections

Condensate Tank and Pumps Foundation and Connections

SN2 W ==

Closed Loop Cooling Water Pumps Foundations and
Connections

Fin Fan Coolers Structure, Foundation and Connections

Ammonia Dilution Skid Foundation and Connections

STG Electrical Equipment Foundation and Connections

Switchgear Building Structure, Foundation and Connections

Unit Auxiliary Transformer Foundation and Connections

N|I=2=2(NIN DN
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Equipment/System

Quantity

(Plant)
Generator Breaker Foundation and Connections 2
Air Compressor Skid Foundation and Connections 2
Backup Generator Foundation and Connections 1
Hydrogen Storage Area Tank Structure, Foundation and 1
Connections
Phosphate Feed Skid Foundation and Connections 2
Sample Panel Foundation and Connections 2

Auxiliary Cooling Water Pumps & Heat Exchanger Foundation
and Connections

Oil/Water Separator Foundation and Connections 1

Control Room/Administration Building Structure, Foundations
and Connections

STG Lube Oil Skid Foundations and Connections 1

Switchyard Control House Structure, Foundation and
Connections

Drainage Systems (including sanitary drain and waste) 1 Lot
High Pressure and Large Diameter Piping and Pipe Racks 1 Lot
HVAC and Refrigeration Systems 1 Lot
Temperature Contrpl and Ventilation Systems (including water 1 Lot
and sewer connections)

Building Energy Conservation Systems 1 Lot
Switchyard, Buses and Towers 1 Lot
Electrical Duct Banks 1 Lot

Zero Liquid Discharge System Structures, Foundation and
Connections

GEN-3

Verification:

The project owner shall make payments to the CBO for design
review, plan checks, and construction inspections based upon a
reasonable fee schedule to be negotiated between the project
owner and the CBO. These fees may be consistent with the fees
listed in the 2007 CBC (2007 CBC, Appendix Chapter 1, § 108,
Fees; Chapter 1, Section 108.4, Permits, Fees, Applications and
Inspections), adjusted for inflation and other appropriate
adjustments; may be based on the value of the facilities reviewed;
may be based on hourly rates; or may be otherwise agreed upon by
the project owner and the CBO.

The project owner shall make the required payments to the CBO

in accordance with the agreement between the project owner and the CBO. The
project owner shall send a copy of the CBO’s receipt of payment to the CPM in
the next monthly compliance report indicating that applicable fees have been

paid.
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GEN-4

Prior to the start of rough grading, the project owner shall assign a
California registered architect, structural engineer, or civil engineer as
the resident engineer in charge of the project (2007 California
Administrative Code, § 4-209, Designation of Responsibilities). All
transmission facilities (lines, switchyards, switching stations, and
substations) are addressed in the Conditions of Certification in the
TRANSMISSION SYSTEM ENGINEERING section of this Decision.

The resident engineer may delegate responsibility for portions of the
project to other registered engineers. Registered mechanical and
electrical engineers may be delegated responsibility for mechanical
and electrical portions of the project, respectively. A project may be
divided into parts, provided that each part is clearly defined as a
distinct unit. Separate assignments of general responsibility may be
made for each designated part.

The resident engineer shall:

1. Monitor progress of construction work requiring CBO design review
and inspection to ensure compliance with LORS;

2. Ensure that construction of all facilities subject to CBO design
review and inspection conforms in every material respect to
applicable LORS, these Conditions of Certification, approved plans,
and specifications;

3. Prepare documents to initiate changes in approved drawings and
specifications when either directed by the project owner or as
required by the conditions of the project;

4. Be responsible for providing project inspectors and testing agencies
with complete and up-to-date sets of stamped drawings, plans,
specifications, and any other required documents;

5. Be responsible for the timely submittal of construction progress
reports to the CBO from the project inspectors, the contractor, and
other engineers who have been delegated responsibility for
portions of the project; and

6. Be responsible for notifying the CBO of corrective action or the
disposition of items noted on laboratory reports or other tests when
they do not conform to approved plans and specifications.

The resident engineer shall have the authority to halt construction and
to require changes or remedial work if the work does not meet
requirements.
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If the resident engineer or the delegated engineers are reassigned or
replaced, the project owner shall submit the name, qualifications, and
registration number of the newly assigned engineer to the CBO for
review and approval. The project owner shall notify the CPM of the
CBO’s approval of the new engineer.

Verification: At least 30 days (or within a project owner and CBO approved
alternative time frame) prior to the start of rough grading, the project owner shall
submit to the CBO, for review and approval, the resume and registration number
of the resident engineer and any other delegated engineers assigned to the
project. The project owner shall notify the CPM of the CBO’s approvals of the
resident engineer and other delegated engineer(s) within five days of the
approval.

If the resident engineer or the delegated engineer(s) is subsequently reassigned
or replaced, the project owner has five days to submit the resume and
registration number of the newly assigned engineer to the CBO for review and
approval. The project owner shall notify the CPM of the CBQO’s approval of the
new engineer within five days of the approval.

GEN-5 Prior to the start of rough grading, the project owner shall assign at
least one of each of the following California registered engineers to the
project: a civil engineer; a soils, geotechnical, or civil engineer
experienced and knowledgeable in the practice of soils engineering;
and an engineering geologist. Prior to the start of construction, the
project owner shall assign at least one of each of the following
California registered engineers to the project: a design engineer who is
either a structural engineer or a civil engineer fully competent and
proficient in the design of power plant structures and equipment
supports; a mechanical engineer; and an electrical engineer.
(California Business and Professions Code section 6704 et seq., and
sections 6730, 6731 and 6736 require state registration to practice as
a civil engineer or structural engineer in California.) All transmission
facilities (lines, switchyards, switching stations, and substations) are
addressed in the Conditions of Certification in the TRANSMISSION
SYSTEM ENGINEERING section of this Decision.

The tasks performed by the civil, mechanical, electrical, or design
engineers may be divided between two or more engineers as long as
each engineer is responsible for a particular segment of the project (for
example, proposed earthwork, civil structures, power plant structures,
equipment support). No segment of the project shall have more than
one responsible engineer. The transmission line may be the
responsibility of a separate California registered electrical engineer.

The project owner shall submit to the CBO, for review and approval,
the names, qualifications, and registration numbers of all responsible
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engineers assigned to the project (2007 CBC, Appendix Chapter 1, §
104, Duties and Powers of Building Official).

If any one of the designated responsible engineers is subsequently
reassigned or replaced, the project owner shall submit the name,
qualifications, and registration number of the newly assigned
responsible engineer to the CBO for review and approval. The project
owner shall notify the CPM of the CBO’s approval of the new engineer.

A. The civil engineer shall:

1.

Review the foundation investigations, geotechnical, or soils
reports prepared by the soils engineer, the geotechnical
engineer, or by a civil engineer experienced and knowledgeable
in the practice of soils engineering;

. Design (or be responsible for the design of), stamp, and sign all

plans, calculations, and specifications for proposed site work,
civil works, and related facilities requiring design review and
inspection by the CBO. At a minimum, these include: grading;
site preparation; excavation; compaction; and construction of
secondary containment, foundations, erosion and sedimentation
control structures, drainage facilities, underground utilities,
culverts, site access roads and sanitary sewer systems; and

Provide consultation to the resident engineer during the
construction phase of the project and recommend changes in
the design of the civil works facilities and changes to the
construction procedures.

B. The soils engineer, geotechnical engineer, or civil engineer
experienced and knowledgeable in the practice of soils engineering
shall:

1.

Review all the engineering geology reports;

2. Prepare the foundation investigations, geotechnical or soils

reports containing field exploration reports, laboratory tests, and
engineering analysis detailing the nature and extent of the soils
that could be susceptible to liquefaction, rapid settlement, or
collapse when saturated under load (2007 CBC, Appendix J, §
J104.3, Soils Report; Chapter 18, § 1802.2, Foundation and
Soils Investigations);

Be present, as required, during site grading and earthwork to
provide consultation and monitor compliance with requirements
set forth in the 2007 CBC, Appendix J, section J105,
Inspections, and the 2007 California Administrative Code,
section 4-211, Observation and Inspection of Construction
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(depending on the site conditions, this may be the responsibility
of either the soils engineer, the engineering geologist, or both);
and

. Recommend field changes to the civil engineer and resident

engineer.

This engineer shall be authorized to halt earthwork and to require
changes if site conditions are unsafe or do not conform to the predicted
conditions used as the basis for design of earthwork or foundations
(2007 CBC, Appendix Chapter 1, § 114, Stop Orders).

C. The engineering geologist shall:

1.

Review all the engineering geology reports and prepare a final
soils grading report; and

Be present, as required, during site grading and earthwork to
provide consultation and monitor compliance with the
requirements set forth in the 2007 California Administrative
Code, section 4-211, Observation and Inspection of
Construction (depending on the site conditions, this may be the
responsibility of either the soils engineer, the engineering
geologist, or both).

D. The design engineer shall:

1.

Be directly responsible for the design of the proposed structures
and equipment supports;

. Provide consultation to the resident engineer during design and

construction of the project;

Monitor construction progress to ensure compliance with
engineering LORS;

Evaluate and recommend necessary changes in design; and

Prepare and sign all major building plans, specifications, and
calculations.

E. The mechanical engineer shall be responsible for, and sign and
stamp a statement with, each mechanical submittal to the CBO
stating that the proposed final design plans, specifications, and
calculations conform to all of the mechanical engineering design
requirements set forth in the Energy Commission’s Decision.

F. The electrical engineer shall:

1.

Be responsible for the electrical design of the project; and
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2. Sign and stamp electrical design drawings, plans, specifications,
and calculations.

Verification: At least 30 days (or within a project owner and CBO approved
alternative time frame) prior to the start of rough grading, the project owner shall
submit to the CBO, for review and approval, resumes and registration numbers of
the responsible civil engineer, soils (geotechnical) engineer, and engineering
geologist assigned to the project.

At least 30 days (or within a project owner and CBO approved alternative time
frame) prior to the start of construction, the project owner shall submit to the
CBO, for review and approval, resumes and registration numbers of the
responsible design engineer, mechanical engineer, and electrical engineer
assigned to the project.

The project owner shall notify the CPM of the CBO's approvals of the responsible
engineers within five days of the approvals.

If the designated responsible engineer is subsequently reassigned or replaced,
the project owner has five days in which to submit the resume and registration
number of the newly assigned engineer to the CBO for review and approval. The
project owner shall notify the CPM of the CBQO’s approval of the new engineer
within five days of the approval.

GEN-6 Prior to the start of an activity requiring special inspection, the project
owner shall assign to the project qualified and certified special
inspector(s) who shall be responsible for the special inspections
required by the 2007 CBC, Chapter 17, Section 1704, Special
Inspections; Chapter 17A, Section 1704A, Special Inspections; and
Appendix Chapter 1, Section 109, Inspections. All transmission
facilities (lines, switchyards, switching stations, and substations) are
addressed in Conditions of Certification in the TRANSMISSION
SYSTEM ENGINEERING section of this Decision.

A certified weld inspector, certified by the American Welding Society
(AWS) and/or American Society of Mechanical Engineers (ASME) as
applicable, shall inspect welding performed on-site requiring special
inspection (including structural, piping, tanks, and pressure vessels).

The special inspector shall:

1. Be a qualified person who shall demonstrate competence, to the
satisfaction of the CBO, for inspection of the particular type of
construction requiring special or continuous inspection;

2. Observe the work assigned for conformance with the approved
design drawings and specifications;
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3. Furnish inspection reports to the CBO and resident engineer. All
discrepancies shall be brought to the immediate attention of the
resident engineer for correction then, if uncorrected, to the CBO
and the CPM for corrective action (2007 CBC, Chapter 17, §
1704.1.2, Report Requirements); and

4. Submit a final signed report to the resident engineer, CBO, and
CPM stating whether the work requiring special inspection was, to
the best of the inspector's knowledge, in conformance with the
approved plans, specifications, and other provisions of the
applicable edition of the CBC.

Verification: At least 15 days (or within a project owner and CBO approved
alternative time frame) prior to the start of an activity requiring special inspection,
the project owner shall submit to the CBO for review and approval, with a copy to
the CPM, the name(s) and qualifications of the certified weld inspector(s) or other
certified special inspector(s) assigned to the project to perform one or more of
the duties set forth above. The project owner shall also submit to the CPM a copy
of the CBOQO’s approval of the qualifications of all special inspectors in the next
monthly compliance report.

If the special inspector is subsequently reassigned or replaced, the project owner
has five days in which to submit the name and qualifications of the newly
assigned special inspector to the CBO for approval. The project owner shall
notify the CPM of the CBO’s approval of the newly assigned inspector within five
days of the approval.

GEN-7 If any discrepancy in design and/or construction is discovered in
any engineering work that has undergone CBO design review and
approval, the project owner shall document the discrepancy and
recommend required corrective actions (2007 CBC, Appendix
Chapter 1, § 109.6, Approval Required; Chapter 17, § 1704.1.2,
Report Requirements). The discrepancy documentation shall be
submitted to the CBO for review and approval. The discrepancy
documentation shall reference this Condition of Certification and, if
appropriate, applicable sections of the CBC and/or other LORS.

Verification: The project owner shall transmit a copy of the CBO’s approval of
any corrective action taken to resolve a discrepancy to the CPM in the next
monthly compliance report. If any corrective action is disapproved, the project
owner shall advise the CPM, within five days, of the reason for disapproval and
the revised corrective action necessary to obtain the CBO’s approval.

GEN-8 The project owner shall obtain the CBO’s final approval of all
completed work that has undergone CBO design review and
approval. The project owner shall request that the CBO inspect the
completed structure and review the submitted documents. The
project owner shall notify the CPM after obtaining the CBQO’s final
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approval. The project owner shall retain one set of approved
engineering plans, specifications, and calculations (including all
approved changes) at the project site or at an alternative site
approved by the CPM during the operating life of the project (2007
CBC, Appendix Chapter 1, § 106.3.1, Approval of Construction
Documents). Electronic copies of the approved plans,
specifications, calculations, and marked-up as-builts shall be
provided to the CBO for retention by the CPM.

Verification:  Within 15 days of the completion of any work, the project owner
shall submit to the CBO, with a copy to the CPM, in the next monthly compliance
report: (a) a written notice that the completed work is ready for final inspection;
and (b) a signed statement that the work conforms to the final approved plans.
After storing the final approved engineering plans, specifications, and
calculations described above, the project owner shall submit to the CPM a letter
stating both that the above documents have been stored and the storage location
of those documents.

Within 90 days of the completion of construction the project owner, at its own
expense, shall provide to the CBO three sets of electronic copies of the above
documents. These are to be provided in the form of “read only” files (Adobe .pdf
6.0), with restricted (password-protected) printing privileges, on archive quality
compact discs.

CIVIL-1 The project owner shall submit to the CBO for review and approval the
following:

1. Design of the proposed drainage structures and the grading plan;
2. An erosion and sedimentation control plan;

3. Related calculations and specifications, signed and stamped by the
responsible civil engineer; and

4. Soils, geotechnical, or foundation investigation reports required by
the 2007 CBC, Appendix J, section J104.3, Soils Report, and
Chapter 18, section 1802.2, Foundation and Soils Investigation.

Verification: At least 15 days (or within a project owner and CBO approved
alternative time frame) prior to the start of site grading the project owner shall
submit the documents described above to the CBO for design review and
approval. In the next monthly compliance report following the CBO’s approval,
the project owner shall submit a written statement certifying that the documents
have been approved by the CBO.

CIVIL-2 The resident engineer shall, if appropriate, stop all earthwork and
construction in the affected areas when the responsible soils
engineer, geotechnical engineer, or the civil engineer experienced
and knowledgeable in the practice of soils engineering identifies
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unforeseen adverse soil or geologic conditions. The project owner
shall submit modified plans, specifications, and calculations to the
CBO based on these new conditions. The project owner shall
obtain approval from the CBO before resuming earthwork and
construction in the affected area (2007 CBC, Appendix Chapter 1,
§ 114, Stop Work Orders).

Verification: The project owner shall notify the CPM within 24 hours when
earthwork and construction is stopped as a result of unforeseen adverse
geologic/soil conditions. Within 24 hours of the CBO’s approval to resume
earthwork and construction in the affected areas, the project owner shall provide
to the CPM a copy of the CBO’s approval.

CIVIL-3 The project owner shall perform inspections in accordance with the
2007 CBC, Appendix Chapter 1, section 109, Inspections, and Chapter
17, section 1704, Special Inspections. All plant site-grading operations
for which a grading permit is required shall be subject to inspection by
the CBO.

If, in the course of inspection, it is discovered that the work is not being
performed in accordance with the approved plans, the discrepancies
shall be reported immediately to the resident engineer, the CBO, and
the CPM (2007 CBC, Chapter 17, § 1704.1.2, Report Requirements).
The project owner shall prepare a written report, with copies to the
CBO and the CPM, detailing all discrepancies, non-compliance items,
and the proposed corrective action.

Verification: Within five days of the discovery of any discrepancies, the
resident engineer shall transmit to the CBO and the CPM a non-conformance
report (NCR) and the proposed corrective action for review and approval. Within
five days of resolution of the NCR, the project owner shall submit the details of
the corrective action to the CBO and the CPM. A list of NCRs for the reporting
month shall also be included in the following monthly compliance report.

CIVIL-4 After completion of finished grading and erosion and sedimentation
control and drainage work, the project owner shall obtain the CBO’s
approval of the final grading plans (including final changes) for the
erosion and sedimentation control work. The civil engineer shall
state that the work within his/her area of responsibility was done in
accordance with the final approved plans (2007 CBC, Chapter 17, §
1703.2, Written Approval).

Verification: Within 30 days (or within a project owner and CBO approved
alternative time frame) of the completion of the erosion and sediment control
mitigation and drainage work, the project owner shall submit to the CBO, for
review and approval, the final grading plans (including final changes) and the
responsible civil engineer’s signed statement that the installation of the facilities
and all erosion control measures were completed in accordance with the final
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approved combined grading plans and that the facilities are adequate for their
intended purposes, along with a copy of the transmittal letter to the CPM. The
project owner shall submit a copy of the CBO's approval to the CPM in the next
monthly compliance report.

STRUC-1

Prior to the start of any increment of construction of any major
structure or component listed in Facility Design Table 1 of
Condition of Certification GEN-2, above, the project owner shall
submit to the CBO for design review and approval the proposed
lateral force procedures for project structures and the applicable
designs, plans, and drawings for project structures. Proposed
lateral force procedures, designs, plans, and drawings shall be
those for the following items (from Table 1, above):

1. Major project structures;
2. Maijor foundations, equipment supports, and anchorage; and
3. Large field-fabricated tanks.

Construction of any structure or component shall not begin until the
CBO has approved the lateral force procedures to be employed in
designing that structure or component.

The project owner shall:

1.

Obtain approval from the CBO of lateral force procedures proposed
for project structures;

. Obtain approval from the CBO for the final design plans,

specifications, calculations, soils reports, and applicable quality
control procedures. If there are conflicting requirements, the more
stringent shall govern (for example, highest loads, or lowest
allowable stresses shall govern). All plans, calculations, and
specifications for foundations that support structures shall be filed
concurrently with the structure plans, calculations, and
specifications (2007 CBC, Appendix Chapter 1, § 109.6, Approval
Required);

Submit to the CBO the required number of copies of the structural
plans, specifications, calculations, and other required documents of
the designated major structures prior to the start of on-site
fabrication and installation of each structure, equipment support, or
foundation (2007 California Administrative Code, § 4-210, Plans,
Specifications, Computations and Other Data);

Ensure that the final plans, calculations, and specifications clearly
reflect the inclusion of approved criteria, assumptions, and methods
used to develop the design. The final designs, plans, calculations,
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and specifications shall be signed and stamped by the responsible
design engineer (2007 CBC, Appendix Chapter 1, § 106.3.4,
Design Professional in Responsible Charge); and

5. Submit to the CBO the responsible design engineer's signed
statement that the final design plans conform to applicable LORS
(2007 CBC, Appendix Chapter 1, § 106.3.4, Design Professional in
Responsible Charge).

Verification: At least 60 days (or within a project owner and CBO approved
alternative time frame) prior to the start of any increment of construction of any
structure or component listed in Facility Design Table 1 of Condition of
Certification GEN-2, above, the project owner shall submit to the CBO the above
final design plans, specifications, and calculations, with a copy of the transmittal
letter to the CPM.

The project owner shall submit to the CPM, in the next monthly compliance
report, a copy of a statement from the CBO that the proposed structural plans,
specifications, and calculations have been approved and comply with the
requirements set forth in applicable engineering LORS.

STRUC-2 The project owner shall submit to the CBO the required number of
sets of the following documents related to work that has undergone
CBO design review and approval:

1. Concrete cylinder strength test reports (including date of testing,
date sample taken, design concrete strength, tested cylinder
strength, age of test, type and size of sample, location and quantity
of concrete placement from which sample was taken, and mix
design designation and parameters);

2. Concrete pour sign-off sheets;

3. Bolt torque inspection reports (including location of test, date, bolt
size, and recorded torques);

4. Field weld inspection reports (including type of weld, location of
weld, inspection of non-destructive testing procedure and results,
welder qualifications, certifications, qualified procedure description
or number (ref: AWS); and

5. Reports covering other structural activities requiring special
inspections shall be in accordance with the 2007 CBC, Chapter 17,
section 1704, Special Inspections, and section 1709.1, Structural
Observations.

Verification: If a discrepancy is discovered in any of the above data the
project owner shall, within five days, prepare and submit an NCR describing the
nature of the discrepancies and the proposed corrective action to the CBO, with
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a copy of the transmittal letter to the CPM (2007 CBC, Chapter 17, § 1704.1.2,
Report Requirements). The NCR shall reference the Condition(s) of Certification
and the applicable CBC chapter and section. Within five days of resolution of the
NCR, the project owner shall submit a copy of the corrective action to the CBO
and the CPM.

The project owner shall transmit a copy of the CBO’s approval or disapproval of
the corrective action to the CPM within 15 days. If disapproved, the project owner
shall advise the CPM, within five days, of the reason for disapproval and the
revised corrective action necessary to obtain the CBO’s approval.

STRUC-3  The project owner shall submit to the CBO design changes to the
final plans required by the 2007 CBC, including the revised
drawings, specifications, calculations, and a complete description
of, and supporting rationale for, the proposed changes, and shall
give to the CBO prior notice of the intended filing (2007 CBC,
Appendix Chapter 1, § 106.1, Submittal Documents; § 106.4,
Amended Construction Documents; 2007 California Administrative
Code, § 4-215, Changes in Approved Drawings and Specifications).

Verification: On a schedule suitable to the CBO, the project owner shall notify
the CBO of the intended filing of design changes and shall submit the required
number of sets of revised drawings and the required number of copies of the
other above-mentioned documents to the CBO, with a copy of the transmittal
letter to the CPM. The project owner shall notify the CPM, via the monthly
compliance report, when the CBO has approved the revised plans.

STRUC-4 Tanks and vessels containing quantities of toxic or hazardous
materials exceeding amounts specified in the 2007 CBC, Chapter
3, Table 307.1(2) shall, at a minimum, be designed to comply with
the requirements of that chapter.

Verification: At least 30 days (or within a project owner and CBO approved
alternate time frame) prior to the start of installation of the tanks or vessels
containing the above specified quantities of toxic or hazardous materials, the
project owner shall submit to the CBO for design review and approval final
design plans, specifications, and calculations, including a copy of the signed and
stamped engineer’s certification.

The project owner shall send copies of the CBO approvals of plan checks to the
CPM in the following monthly compliance report. The project owner shall also
transmit a copy of the CBO’s inspection approvals to the CPM in the monthly
compliance report following completion of any inspection.

MECH-1 The project owner shall submit, for CBO design review and approval,
the proposed final design, specifications, and calculations for each
plant major piping and plumbing system listed in Facility Design
Table 1, Condition of Certification GEN-2, above. Physical layout
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drawings and drawings not related to code compliance and life safety
need not be submitted. The submittal shall also include the applicable
QA/QC procedures. Upon completion of construction of any such
major piping or plumbing system, the project owner shall request the
CBO’s inspection approval of that construction (2007 CBC, Appendix
Chapter 1, § 106.1, Submittal Documents; § 109.5, Inspection
Requests; § 109.6, Approval Required; 2007 California Plumbing
Code, § 301.1.1, Approvals).

The responsible mechanical engineer shall stamp and sign all plans,
drawings, and calculations for the major piping and plumbing systems,
subject to CBO design review and approval, and submit a signed
statement to the CBO when the proposed piping and plumbing
systems have been designed, fabricated, and installed in accordance
with all of the applicable laws, ordinances, regulations, and industry
standards (2007 CBC, Appendix Chapter 1, § 106.3.4, Design
Professional in Responsible Charge) which may include, but are not
limited to:

e American National Standards Institute (ANSI) B31.1 (Power Piping
Code);

e ANSI B31.2 (Fuel Gas Piping Code);
e ANSI B31.3 (Chemical Plant and Petroleum Refinery Piping Code);
e ANSI B31.8 (Gas Transmission and Distribution Piping Code);

e Title 24, California Code of Regulations, Part 5 (California Plumbing
Code);

e Title 24, California Code of Regulations, Part 6 (California Energy
Code, for building energy conservation systems and temperature
control and ventilation systems);

e Title 24, California Code of Regulations, Part 2 (California Building
Code); and

e Kings County codes.
The CBO may deputize inspectors to carry out the functions of the

code enforcement agency (2007 CBC, Appendix Chapter 1, § 103.3,
Deputies).

Verification: At least 30 days (or within a project owner and CBO approved
alternative time frame) prior to the start of any increment of major piping or
plumbing construction listed in Facility Design Table 1, Condition of Certification
GEN-2, above, the project owner shall submit to the CBO for design review and
approval the final plans, specifications, and calculations, including a copy of the
signed and stamped statement from the responsible mechanical engineer
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certifying compliance with applicable LORS, and shall send the CPM a copy of
the transmittal letter in the next monthly compliance report.

The project owner shall transmit to the CPM, in the monthly compliance report
following completion of any inspection, a copy of the transmittal letter conveying
the CBO'’s inspection approvals.

MECH-2 For all pressure vessels installed in the plant, the project owner shall
submit to the CBO and California Occupational Safety and Health
Administration (Cal/OSHA), prior to operation, the code certification
papers and other documents required by applicable LORS. Upon
completion of the installation of any pressure vessel, the project owner
shall request the appropriate CBO and/or Cal/OSHA inspection of that
installation (2007 CBC, Appendix Chapter 1, § 109.5, Inspection
Requests).

The project owner shall:

1. Ensure that all boilers and fired and unfired pressure vessels are
designed, fabricated, and installed in accordance with the
appropriate section of the American Society of Mechanical
Engineers (ASME) Boiler and Pressure Vessel Code, or other
applicable code. Vendor certification, with identification of
applicable code, shall be submitted for prefabricated vessels and
tanks; and

2. Have the responsible design engineer submit a statement to the
CBO that the proposed final design plans, specifications, and
calculations conform to all of the requirements set forth in the
appropriate ASME Boiler and Pressure Vessel Code or other
applicable codes.

Verification: At least 30 days (or within a project owner and CBO approved
alternative time frame) prior to the start of on-site fabrication or installation of any
pressure vessel, the project owner shall submit to the CBO for design review and
approval the above-listed documents, including a copy of the signed and
stamped engineer’s certification, with a copy of the transmittal letter to the CPM.

The project owner shall transmit to the CPM, in the monthly compliance report
following completion of any inspection, a copy of the transmittal letter conveying
the CBO’s and/or Cal/OSHA inspection approvals.

MECH-3 The project owner shall submit to the CBO for design review and
approval the design plans, specifications, calculations, and quality
control procedures for any heating, ventilating, air conditioning (HVAC)
or refrigeration system. Packaged HVAC systems, where used, shall
be identified with the appropriate manufacturer’s data sheets.
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The project owner shall design and install all HVAC and refrigeration
systems within buildings and related structures in accordance with the
CBC and other applicable codes. Upon completion of any increment of
construction, the project owner shall request the CBO’s inspection and
approval of that construction. The final plans, specifications, and
calculations shall include approved criteria, assumptions, and methods
used to develop the design. In addition, the responsible mechanical
engineer shall sign and stamp all plans, drawings, and calculations and
submit a signed statement to the CBO that the proposed final design
plans, specifications, and calculations conform with the applicable
LORS (2007 CBC, Appendix Chapter 1, § 109.3.7, Energy Efficiency
Inspections; § 106.3.4, Design Professionals in Responsible Charge).

Verification: At least 30 days (or within a project owner and CBO approved
alternative time frame) prior to the start of construction of any HVAC or
refrigeration system, the project owner shall submit to the CBO the required
HVAC and refrigeration calculations, plans, and specifications, including a copy
of the signed and stamped statement from the responsible mechanical engineer
certifying compliance with the CBC and other applicable codes, with a copy of
the transmittal letter to the CPM.

ELEC-1 Prior to the start of any increment of electrical construction for all
electrical equipment and systems 480 Volts or higher (see a
representative list, below), with the exception of underground duct
work and any physical layout drawings and drawings not related to
code compliance and life safety, the project owner shall submit for
CBO design review and approval the proposed final design,
specifications, and calculations (2007 CBC, Appendix Chapter 1, §
106.1, Submittal Documents). Upon approval, the above-listed plans,
together with design changes and design change notices, shall remain
on the site or at another accessible location for the operating life of the
project. The project owner shall request that the CBO inspect the
installation to ensure compliance with the requirements of applicable
LORS (2007 CBC, Appendix Chapter 1, § 109.6, Approval Required; §
109.5, Inspection Requests). All transmission facilities (lines,
switchyards, switching stations, and substations) are addressed in
Conditions of Certification in the TRANSMISSION SYSTEM
ENGINEERING section of this Decision.

A. Final plant design plans shall include:

1. one-line diagrams for the 13.8 kV, 4.16 kV, and 480 V systems;
and

2. system grounding drawings.

B. Final plant calculations must establish:
1. short-circuit ratings of plant equipment;
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6.
7.

ampacity of feeder cables;
voltage drop in feeder cables;
system grounding requirements;

coordination study calculations for fuses, circuit breakers, and
protective relay settings for the 13.8 kV, 4.16 kV, and 480 V
systems;

system grounding requirements; and

lighting energy calculations.

C. The following activities shall be reported to the CPM in the monthly
compliance report:

1.

2.

Receipt or delay of major electrical equipment;

Testing or energization of major electrical equipment; and

3. A signed statement by the registered electrical engineer

Verification:

certifying that the proposed final design plans and specifications
conform to requirements set forth in the Energy Commission
Decision.

At least 30 days (or within a project owner and CBO approved

alternative time frame) prior to the start of each increment of electrical
construction, the project owner shall submit to the CBO for design review and
approval the above-listed documents. 