
DOCKETED
California Energy Commission

APR. 03 2013

TN # 70197

11-AFC-02









 
 
 
 
 
 
 
 
 
 

Exhibit A 



 
 
 

LAW OFFICES OF WILLIAM D. ROSS, 
A Professional Corporation 
WILLIAM D. ROSS, ESQ. (State Bar No. 64538) 
KARIN A. BRIGGS, ESQ. (State Bar No. 244046) 
DAVID P. SCHWARZ, ESQ. (State Bar No. 277078) 
520 South Grand Avenue, Suite 300 
Los Angeles, California 90071-2610 
Telephone Number: (213) 892-1592 
E-mail: wross@lawross.com  
 
District Counsel for the Southern Inyo  
County Fire Protection District 
 
 
 

STATE OF CALIFORNIA 
State Energy Resources 

Conservation and Development Commission 
 
 
 

In the Matter of:         DOCKET NO. 11-AFC-2 
             
APPLICATION FOR CERTIFICATION         DECLARATION OF RONNY J. COLEMAN IN  
FOR THE HIDDEN HILLS SOLAR               SUPPORT OF PROJECT MITIGATION FOR THE 
ELECTRIC GENERATING SYSTEM            SOUTHERN INYO FIRE PROTECTION DISTRICT 
(SEGS)                
 
         
__________________________________ 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1 
 
 



 
 
 

DECLARATION OF RONNY J. COLEMAN 
 

I, Ronny J. Coleman, say and declare: 

1. I have extensive experience in the fire service including but not limited to analysis of the 

allocation of fire facilities (fire station) equipment included but not limited to fire 

apparatus, personal protection clothing, and staffing and to address levels of fire service 

throughout the United States and specifically in California.  My experience, which 

includes that of a fire chief and as the State Fire Marshal is set forth in my resume, a copy 

of which has been filed with the Commission and lodged on the docket.   

2. I have been retained by the Southern Inyo Fire Protection District (“District”) to analyze 

the impact of the Hidden Hills Solar Project (the “Project”) on the District and to prepare 

an analysis that is consistent with anticipated and available District resources and service 

demands to mitigate the impact of the Project on the District. 

3. In performing this analysis I have utilized the nationally recognized and acceptance 

standard formulated by the National Fire Protection Association (“NFPA”) Standard 

Number 1720, a true and correct copy of which is enclosed. 

4. I have visited the Project site and several aspects of the District, the including station, 

apparatus, and facilities of the District in Southeastern Inyo County.  I have also visited 

and reviewed the procedures of the Ivanpah power facility located in San Bernardino 

County.  Based on my personal observation of the Project site location, a review of 

similar but not comparable facilities, and an extensive review of the District’s existing 

personnel equipment and facilities I am of the opinion that the Deployment Declaration 

which has been adopted by the District to addresses the Project’s impact with respect to 

fire protection is a manner that is both rational and physically realistic.   

5. In coming to this conclusion I am aware of the financial condition of the District, 

including that it does not share in of the one percent property tax levied in Inyo County, 
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but rather currently has only one source of income: a fire benefit assessment generating 

approximately $100,000 of revenue per year.   

6. I have read and reviewed both the Applicant’s analysis of fire protection and the Staff’s 

analysis and concurred with the Staff’s analysis regarding an agreement between the 

Project Applicant and the District to fund the implementation or to otherwise address fire 

mitigation.  When implemented, the District Deployment Declaration provides a means 

of calculating the cost of the District to accomplish the needed facilities, equipment, and 

staffing to mitigate the Project consistent with the NFPA Standard 1720. 

7. Neither the Project Applicant nor the commission staff presented a comprehensive 

analysis consistent with the accepted NFPA Standard 1720 methodology to evaluate 

project impacts. I have participated in discussions with the applicant’s representatives on 

this issue and believe that the annual amount of $400,000 would accomplish 

implementation of the mitigation measures set forth in NFPA 1720.   

8. I am familiar with OSHA Standard 1910.156 et seq. and NFPA Standards 600 and 1081. 

True and correct copies of these standards are enclosed. I have also reviewed the 

representations regarding the Project Applicant forming an industrial fire brigade as an 

alternative to relying on the District’s services. However, there has been no indication of 

how the fire brigade would be made to comply with the OSHA and NFPA Standards, nor 

how it would operate without costing substantially more than if the services were 

provided by the District. 

I declare under penalty of perjury that the foregoing is true and correct. Executed this 18th 

day of March 2013 at Sacramento California       

                                                                   

       Ronny J. Coleman 
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LEXISNEXIS' CODE OF FEDERAL REGULATIONS 
Copyright (c) 2013, by Matthew Bender & Company, a member 

of the LexisNexis Group. All rights reserved. 
 

*** This section is current through the March 28, 2013 *** 
*** issue of the Federal Register *** 

 
TITLE 29 -- LABOR   

SUBTITLE B -- REGULATIONS RELATING TO LABOR   
CHAPTER XVII -- OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION, DEPARTMENT OF LA-

BOR   
PART 1910 -- OCCUPATIONAL SAFETY AND HEALTH STANDARDS   

SUBPART L -- FIRE PROTECTION  
  
  

Go to the CFR Archive Directory 
 

29 CFR 1910.156 
 
  § 1910.156 Fire brigades.  
 
 
    (a) Scope and application -- (1) Scope. This section contains requirements for the organization, training, and personal 
protective equipment of fire brigades whenever they are established by an employer. 

 (2) Application. The requirements of this section apply to fire brigades, industrial fire departments and private or 
contractual type fire departments. Personal protective equipment requirements apply only to members of fire brigades 
performing interior structural fire fighting. The requirements of this section do not apply to airport crash rescue or forest 
fire fighting operations. 

 (b) Organization -- (1) Organizational statement. The employer shall prepare and maintain a statement or written 
policy which establishes the existence of a fire brigade; the basic organizational structure; the type, amount, and fre-
quency of training to be provided to fire brigade members; the expected number of members in the fire brigade; and the 
functions that the fire brigade is to perform at the workplace. The organizational statement shall be available for inspec-
tion by the Assistant Secretary and by employees or their designated representatives. 

 (2) Personnel. The employer shall assure that employees who are expected to do interior structural fire fighting are 
physically capable of performing duties which may be assigned to them during emergencies. The employer shall not 
permit employees with known heart disease, epilepsy, or emphysema, to participate in fire brigade emergency activities 
unless a physician's certificate of the employees' fitness to participate in such activities is provided. For employees as-
signed to fire brigades before September 15, 1980, this paragraph is effective on September 15, 1990. For employees 
assigned to fire brigades on or after September 15, 1980, this paragraph is effective December 15, 1980. 

 (c) Training and education. (1) The employer shall provide training and education for all fire brigade members 
commensurate with those duties and functions that fire brigade members are expected to perform. Such training and 
education shall be provided to fire brigade members before they perform fire brigade emergency activities. Fire brigade 
leaders and training instructors shall be provided with training and education which is more comprehensive than that 
provided to the general membership of the fire brigade. 

 (2) The employer shall assure that training and education is conducted frequently enough to assure that each mem-
ber of the fire brigade is able to perform the member's assigned duties and functions satisfactorily and in a safe manner 
so as not to endanger fire brigade members or other employees. All fire brigade members shall be provided with train-

 



 

ing at least annually. In addition, fire brigade members who are expected to perform interior structural fire fighting shall 
be provided with an education session or training at least quarterly. 

 (3) The quality of the training and education program for fire brigade members shall be similar to those conducted 
by such fire training schools as the Maryland Fire and Rescue Institute; Iowa Fire Service Extension; West Virginia Fire 
Service Extension; Georgia Fire Academy, New York State Department, Fire Prevention and Control; Louisiana State 
University Firemen Training Program, or Washington State's Fire Service Training Commission for Vocational Educa-
tion. (For example, for the oil refinery industry, with its unique hazards, the training and education program for those 
fire brigade members shall be similar to those conducted by Texas A & M University, Lamar University, Reno Fire 
School, or the Delaware State Fire School.) 

 (4) The employer shall inform fire brigade members about special hazards such as storage and use of flammable 
liquids and gases, toxic chemicals, radioactive sources, and water reactive substances, to which they may be exposed 
during fire and other emergencies. The fire brigade members shall also be advised of any changes that occur in relation 
to the special hazards. The employer shall develop and make available for inspection by fire brigade members, written 
procedures that describe the actions to be taken in situations involving the special hazards and shall include these in the 
training and education program. 

 (d) Fire fighting equipment. The employer shall maintain and inspect, at least annually, fire fighting equipment to 
assure the safe operational condition of the equipment. Portable fire extinguishers and respirators shall be inspected at 
least monthly. Fire fighting equipment that is in damaged or unserviceable condition shall be removed from service and 
replaced. 

 (e) Protective clothing. The following requirements apply to those employees who perform interior structural fire 
fighting. The requirements do not apply to employees who use fire extinguishers or standpipe systems to control or ex-
tinguish fires only in the incipient stage. 

 (1) General. (i) The employer shall provide at no cost to the employee and assure the use of protective clothing 
which complies with the requirements of this paragraph. The employer shall assure that protective clothing ordered or 
purchased after July 1, 1981, meets the requirements contained in this paragraph. As the new equipment is provided, the 
employer shall assure that all fire brigade members wear the equipment when performing interior structural fire fight-
ing. After July 1, 1985, the employer shall assure that all fire brigade members wear protective clothing meeting the 
requirements of this paragraph when performing interior structural fire fighting. 

 (ii) The employer shall assure that protective clothing protects the head, body, and extremities, and consists of at 
least the following components: foot and leg protection; hand protection; body protection; eye, face and head protection. 

 (2) Foot and leg protection. (i) Foot and leg protection shall meet the requirements of paragraphs (e)(2)(ii) and 
(e)(2)(iii) of this section, and may be achieved by either of the following methods: 

 (A) Fully extended boots which provide protection for the legs; or 

 (B) Protective shoes or boots worn in combination with protective trousers that meet the requirements of paragraph 
(e)(3) of this section. 

 (ii) Protective footwear shall meet the requirements of § 1910.136 for Class 75 footwear. In addition, protective 
footwear shall be water-resistant for at least 5 inches (12.7 cm) above the bottom of the heel and shall be equipped with 
slip-resistant outer soles. 

 (iii) Protective footwear shall be tested in accordance with paragraph (1) of appendix E, and shall provide protec-
tion against penetration of the midsole by a size 8D common nail when at least 300 pounds (1330 N) of static force is 
applied to the nail. 

 (3) Body protection. (i) Body protection shall be coordinated with foot and leg protection to ensure full body pro-
tection for the wearer. This shall be achieved by one of the following methods: 

 (A) Wearing of a fire-resistive coat meeting the requirements of paragraph (e)(3)(ii) of this section in combination 
with fully extended boots meeting the requirements of paragraphs (e)(2)(ii) and (e)(2)(iii) of this section; or 

 (B) Wearing of a fire-resistive coat in combination with protective trousers both of which meet the requirements of 
paragraph (e)(3)(ii) of this section. 

 



 

 (ii) The performance, construction, and testing of fire-resistive coats and protective trousers shall be at least 
equivalent to the requirements of the National Fire Protection Association (NFPA) standard NFPA No. 1971-1975, 
"Protective Clothing for Structural Fire Fighting," which is incorporated by reference as specified in § 1910.6, (See ap-
pendix D to subpart L) with the following permissible variations from those requirements: 

 (A) Tearing strength of the outer shell shall be a minimum of 8 pounds (35.6 N) in any direction when tested in ac-
cordance with paragraph (2) of appendix E; and 

 (B) The outer shell may discolor but shall not separate or melt when placed in a forced air laboratory oven at a 
temperature of 500[degrees]F (260[degrees]C) for a period of five minutes. After cooling to ambient temperature and 
using the test method specified in paragraph (3) of appendix E, char length shall not exceed 4.0 inches (10.2 cm) and 
after-flame shall not exceed 2.0 seconds. 

 (4) Hand protection. (i) Hand protection shall consist of protective gloves or glove system which will provide pro-
tection against cut, puncture, and heat penetration. Gloves or glove system shall be tested in accordance with the test 
methods contained in the National Institute for Occupational Safety and Health (NIOSH) 1976 publication, "The Devel-
opment of Criteria for Fire Fighter's Gloves; Vol. II, Part II: Test Methods," which is incorporated by reference as speci-
fied in § 1910.6, (See appendix D to subpart L) and shall meet the following criteria for cut, puncture, and heat penetra-
tion: 

 (A) Materials used for gloves shall resist surface cut by a blade with an edge having a 60[degrees] included angle 
and a .001 inch (.0025 cm.) radius, under an applied force of 16 lbf (72N), and at a slicing velocity of greater or equal to 
60 in/min (2.5 cm./sec); 

 (B) Materials used for the palm and palm side of the fingers shall resist puncture by a penetrometer (simulating a 
4d lath nail), under an applied force of 13.2 lbf (60N), and at a velocity greater or equal to 20 in/min (.85 cm./sec); and 

 (C) The temperature inside the palm and gripping surface of the fingers of gloves shall not exceed 135[degrees]F 
(57[degrees]C) when gloves or glove system are exposed to 932[degrees]F (500[degrees]C) for five seconds at 4 psi (28 
kPa) pressure. 

 (ii) Exterior materials of gloves shall be flame resistant and shall be tested in accordance with paragraph (3) of ap-
pendix E. Maximum allowable afterflame shall be 2.0 seconds, and the maximum char length shall be 4.0 inches (10.2 
cm). 

 (iii) When design of the fire-resistive coat does not otherwise provide protection for the wrists, protective gloves 
shall have wristlets of at least 4.0 inches (10.2 cm) in length to protect the wrist area when the arms are extended up-
ward and outward from the body. 

 (5) Head, eye and face protection. (i) Head protection shall consist of a protective head device with ear flaps and 
chin strap which meet the performance, construction, and testing requirements of the National Fire Safety and Research 
Office of the National Fire Prevention and Control Administration, U.S. Department of Commerce (now known as the 
U.S. Fire Administration), which are contained in "Model Performance Criteria for Structural Firefighters' Helmets" 
(August 1977), which is incorporated by reference as specified in § 1910.6, (See appendix D to subpart L). 

 (ii) Protective eye and face devices which comply with § 1910.133 shall be used by fire brigade members when 
performing operations where the hazards of flying or falling materials which may cause eye and face injuries are pre-
sent. Protective eye and face devices provided as accessories to protective head devices (face shields) are permitted 
when such devices meet the requirements of § 1910.133. 

 (iii) Full facepieces, helmets, or hoods of breathing apparatus which meet the requirements of § 1910.134 and 
paragraph (f) of this section, shall be acceptable as meeting the eye and face protection requirements of paragraph 
(e)(5)(ii) of this section. 

 (f) Respiratory protection. (1) General. (i) The employer must ensure that respirators are provided to, and used by, 
each fire brigade member, and that the respirators meet the requirements of 29 CFR 1910.134 for each employee re-
quired by this section to use a respirator. 

 (ii) Approved self-contained breathing apparatus with full-facepiece, or with approved helmet or hood configura-
tion, shall be provided to and worn by fire brigade members while working inside buildings or confined spaces where 
toxic products of combustion or an oxygen deficiency may be present. 

 



 

    Such apparatus shall also be worn during emergency situations involving toxic substances. 

 (iii) Approved self-contained breathing apparatus may be equipped with either a "buddy-breathing" device or a 
quick disconnect valve, even if these devices are not certified by NIOSH. If these accessories are used, they shall not 
cause damage to the apparatus, or restrict the air flow of the apparatus, or obstruct the normal operation of the appara-
tus. 

 (iv) Approved self-contained compressed air breathing apparatus may be used with approved cylinders from other 
approved self-contained compressed air breathing apparatus provided that such cylinders are of the same capacity and 
pressure rating. All compressed air cylinders used with self-contained breathing apparatus shall meet DOT and NIOSH 
criteria. 

 (v) Self-contained breathing apparatuses must have a minimum service-life rating of 30 minutes in accordance 
with the methods and requirements specified by NIOSH under 42 CFR part 84, except for escape self-contained breath-
ing apparatus (ESCBAs) used only for emergency escape purposes. 

 (vi) Self-contained breathing apparatus shall be provided with an indicator which automatically sounds an audible 
alarm when the remaining service life of the apparatus is reduced to within a range of 20 to 25 percent of its rated ser-
vice time. 

 (2) Positive-pressure breathing apparatus. (i) The employer shall assure that self-contained breathing apparatus or-
dered or purchased after July 1, 1981, for use by fire brigade members performing interior structural fire fighting opera-
tions, are of the pressure-demand or other positive-pressure type. Effective July 1, 1983, only pressure-demand or other 
positive-pressure self-contained breathing apparatus shall be worn by fire brigade members performing interior struc-
tural fire fighting. 

 (ii) This paragraph does not prohibit the use of a self-contained breathing apparatus where the apparatus can be 
switched from a demand to a positive-pressure mode. However, such apparatus shall be in the positive-pressure mode 
when fire brigade members are performing interior structural fire fighting operations. 
 
HISTORY: [45 FR 60706, Sept. 12, 1980; 46 FR 24557, May 1, 1981; 49 FR 18295, April 30, 1984; 61 FR 9228, 
9239, March 7, 1996; 63 FR 1152, 1284, Jan. 8, 1998; 63 FR 33450, 33467, June 18, 1998; 73 FR 75568, 75584, Dec. 
12, 2008] 
 
AUTHORITY: AUTHORITY NOTE APPLICABLE TO ENTIRE SUBPART:   
Sections 4, 6, and 8 of the Occupational Safety and Health Act of 1970 (29 U.S.C. 653, 655, and 657); Secretary of La-
bor's Order No. 12-71 (36 FR 8754), 8-76 (41 FR 25059), 9-83 (48 FR 35736), 1-90 (55 FR 9033), 6-96 (62 FR 111), 3-
2000 (65 FR 50017), 5-2002 (67 FR 65008), or 5-2007 (72 FR 31160), as applicable, and 29 CFR Part 1911. 
 
NOTES: [EFFECTIVE DATE NOTE: 73 FR 75568, 75584, Dec. 12, 2008, revised paragraph (f)(1)(i), effective Jan. 
12, 2009.] 
  
  
NOTES APPLICABLE TO ENTIRE SUBTITLE:   
CROSS REFERENCES: Railroad Retirement Board: See Employees' Benefits, 20 CFR chapter II.  
Social Security Administration: See Employees' Benefits, 20 CFR chapter III.  
EDITORIAL NOTE: Other regulations issued by the Department of Labor appear in 20 CFR chapters I, IV, V, VI, VII; 
30 CFR chapter I; 41 CFR chapters 50, 60, and 61; and 48 CFR chapter 29. 
  
  
NOTES APPLICABLE TO ENTIRE CHAPTER:   
Railroad Retirement Board, See Employees' Benefits, 20 CFR Chapter II.  
Social Security Administration, Department of Health and Human Services:  
EDITORIAL NOTE: Other regulations issued by the Department of Labor appear in 20 CFR chapters 1, IV and V, VI, 
VII; 29 CFR subtitle A, chapters II, IV, V, XXV; 41 CFR chapters 50, 60, and 61. For Standards for a Merit System of 
Personnel Administration: See 5 CFR part 900. 
  
  

 



 

NOTES APPLICABLE TO ENTIRE PART:   
[PUBLISHER'S NOTE: For Federal Register citations concerning Part 1910 Grain Handling Facilities; Standards, see: 
52 FR 49592, 49610, 49611, 49622, Dec. 31, 1987; 54 FR 49971, Dec. 4, 1989; 55 FR 50722, Dec. 10, 1990; 55 FR 
9033, (1990); 59 FR 15339, Apr. 1, 1994; 68 FR 12301, Mar. 14, 2003.]  
[PUBLISHER'S NOTE: For Federal Register citations concerning Part 1910 Notice of availability, see: 70 FR 20807, 
Apr. 22, 2005.]  
[PUBLISHER'S NOTE: For Federal Register citations concerning Part 1910 Interpretations, see: 72 FR 31453, June 7, 
2007.] 
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Mclaughlin v. Union Oil Co., 869 F.2d 1039, 1989 U.S. App. LEXIS 3053 (7th Cir Feb. 24, 1989). 

Overview: A company's failure to inspect for hydrogen stress corrosion cracking was a negligent violation of 
OSHA, but it was not a "willful" violation because there was no evidence that the company was reckless or even grossly 
negligent. 
 

. The term "fire brigade" is defined as follows: fire brigade (private fire department, industrial fire depart-
ment) means an organized group of employees who are knowledgeable, trained, and skilled in at least 
basic fire fighting operations. 29 C.F.R. § 1910.155(c)(18). The regulation prescribing the training and 
equipment for fire brigades states that it contains requirements for the organization, training, and per-
sonal protective equipment of fire brigades whenever they are established by an employer, 29 C.F.R. § 
1910.156(a)(1), but that its personal protective equipment requirements apply only to members of fire 
brigades performing interior structural fire fighting. 29 C.F.R. § 1910.156(a)(2). Go To Headnote 

 

Mclaughlin v. Union Oil Co., 869 F.2d 1039, 1989 U.S. App. LEXIS 3053 (7th Cir Feb. 24, 1989). 

Overview: A company's failure to inspect for hydrogen stress corrosion cracking was a negligent violation of 
OSHA, but it was not a "willful" violation because there was no evidence that the company was reckless or even grossly 
negligent. 
 

. The fire-brigade regulation states that the protective clothing requirements do not apply to the protective 
clothing worn during outside fire fighting operations (brush and forest fires, crash crew operations) or 
other special fire fighting activities. It is important that the protective clothing to be worn during these 
types of fire fighting operations reflect the hazards which are expected to be encountered by fire brigade 
members. 29 C.F.R. § 1910, App. A to subpt. L, § 1910.156(7)(A). No inference can be drawn, there-
fore, that in prescribing personal protective equipment suitable for fighting interior structural fires OSHA 
intended to preclude the application of the general regulation on personal protective equipment, 29 
C.F.R. § 1910.132(a), to members of fire brigades engaged in fighting other types of fire. Go To Head-
note 

 

Mclaughlin v. Union Oil Co., 869 F.2d 1039, 1989 U.S. App. LEXIS 3053 (7th Cir Feb. 24, 1989). 

Overview: A company's failure to inspect for hydrogen stress corrosion cracking was a negligent violation of 
OSHA, but it was not a "willful" violation because there was no evidence that the company was reckless or even grossly 
negligent. 
 

 



 

. The term "fire brigade" is defined as follows: fire brigade (private fire department, industrial fire depart-
ment) means an organized group of employees who are knowledgeable, trained, and skilled in at least 
basic fire fighting operations. 29 C.F.R. § 1910.155(c)(18). The regulation prescribing the training and 
equipment for fire brigades states that it contains requirements for the organization, training, and per-
sonal protective equipment of fire brigades whenever they are established by an employer, 29 C.F.R. § 
1910.156(a)(1), but that its personal protective equipment requirements apply only to members of fire 
brigades performing interior structural fire fighting. 29 C.F.R. § 1910.156(a)(2). Go To Headnote 

 

Mclaughlin v. Union Oil Co., 869 F.2d 1039, 1989 U.S. App. LEXIS 3053 (7th Cir Feb. 24, 1989). 

Overview: A company's failure to inspect for hydrogen stress corrosion cracking was a negligent violation of 
OSHA, but it was not a "willful" violation because there was no evidence that the company was reckless or even grossly 
negligent. 
 

. The fire-brigade regulation states that the protective clothing requirements do not apply to the protective 
clothing worn during outside fire fighting operations (brush and forest fires, crash crew operations) or 
other special fire fighting activities. It is important that the protective clothing to be worn during these 
types of fire fighting operations reflect the hazards which are expected to be encountered by fire brigade 
members. 29 C.F.R. § 1910, App. A to subpt. L, § 1910.156(7)(A). No inference can be drawn, there-
fore, that in prescribing personal protective equipment suitable for fighting interior structural fires OSHA 
intended to preclude the application of the general regulation on personal protective equipment, 29 
C.F.R. § 1910.132(a), to members of fire brigades engaged in fighting other types of fire. Go To Head-
note 

 

Mclaughlin v. Union Oil Co., 869 F.2d 1039, 1989 U.S. App. LEXIS 3053 (7th Cir Feb. 24, 1989). 

Overview: A company's failure to inspect for hydrogen stress corrosion cracking was a negligent violation of 
OSHA, but it was not a "willful" violation because there was no evidence that the company was reckless or even grossly 
negligent. 
 

. The fire-brigade regulation that personal protective equipment requirements apply only to members of 
fire brigades performing interior structural fire fighting. But the requirements inquestion appear to be 
ones designed specifically for interior structural fire fighting. For example, the regulation provides that 
"after July 1, 1985, the employer shall assure that all fire brigade members wear protective clothing 
meeting the requirements of this paragraph when performing interior structural fire fighting," 29 C.F.R. § 
1910.156(e)(1)(i) (emphasis added), and the paragraph goes on to require water-resistant footwear, and 
coats and trousers that meet certain requirements for "Protective Clothing for Structural Fire Fighting." 
29 C.F.R. §§ 1910.156(e)(2)(B)(ii), (e)(3)(B)(ii) (emphasis added). The appropriate clothing for fighting 
refinery fires may be different. Go To Headnote 

 

Mclaughlin v. Union Oil Co., 869 F.2d 1039, 1989 U.S. App. LEXIS 3053 (7th Cir Feb. 24, 1989). 

Overview: A company's failure to inspect for hydrogen stress corrosion cracking was a negligent violation of 
OSHA, but it was not a "willful" violation because there was no evidence that the company was reckless or even grossly 
negligent. 
 

. The term "fire brigade" is defined as follows: fire brigade (private fire department, industrial fire depart-
ment) means an organized group of employees who are knowledgeable, trained, and skilled in at least 
basic fire fighting operations. 29 C.F.R. § 1910.155(c)(18). The regulation prescribing the training and 
equipment for fire brigades states that it contains requirements for the organization, training, and per-
sonal protective equipment of fire brigades whenever they are established by an employer, 29 C.F.R. § 
1910.156(a)(1), but that its personal protective equipment requirements apply only to members of fire 
brigades performing interior structural fire fighting. 29 C.F.R. § 1910.156(a)(2). Go To Headnote  
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fire brigades performing interior structural fire fighting. But the requirements in question appear to be 

 



 

 

ones designed specifically for interior structural fire fighting. For example, the regulation provides that 
"after July 1, 1985, the employer shall assure that all fire brigade members wear protective clothing 
meeting the requirements of this paragraph when performing interior structural fire fighting," 29 C.F.R. § 
1910.156(e)(1)(i) (emphasis added), and the paragraph goes on to require water-resistant footwear, and 
coats and trousers that meet certain requirements for "Protective Clothing for Structural Fire Fighting." 
29 C.F.R. §§ 1910.156(e)(2)(B)(ii), (e)(3)(B)(ii) (emphasis added). The appropriate clothing for fighting 
refinery fires may be different. Go To Headnote  

. The fire-brigade regulation states that the protective clothing requirements do not apply to the protective 
clothing worn during outside fire fighting operations (brush and forest fires, crash crew operations) or 
other special fire fighting activities. It is important that the protective clothing to be worn during these 
types of fire fighting operations reflect the hazards which are expected to be encountered by fire brigade 
members. 29 C.F.R. § 1910, App. A to subpt. L, § 1910.156(7)(A). No inference can be drawn, there-
fore, that in prescribing personal protective equipment suitable for fighting interior structural fires OSHA 
intended to preclude the application of the general regulation on personal protective equipment, 29 
C.F.R. § 1910.132(a), to members of fire brigades engaged in fighting other types of fire. Go To Head-
note. 
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