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STATE OF CALIFORNIA

Energy Resources Conservation
and Development Commission

In the Matter of;

The Application for Certification for the

P10 PICO ENERGY CENTER PROJECT Docket No, 11-AFC-01

PIO PICO ENERGY CENTER, LLC’S OPPOSITION TO
ROB SIMPSON’S PETITION TO INTERVENE

I. INTRODUCTION

On or about November 2, 2011, a Petition to Intervene (“Petition”) was filed and served
on behalf of Rob Simpson (“Mr. Simpson” or “Petitioner”) in the Pio Pico Energy Center Project
(the “Project”) Application for Certification (“AFC”) proceeding. Pio Pico Energy Center, LLC
(“Applicant™) herein opposes the Petition on the grounds that Petitioner fails to satisfy the

requirements of Title 20, California Code of Regulations, section 1207,

IL. ARGUMENT

A, The Petition Does Not Meet The Requirements of Section 1207

Section 1207 requires that a petitioner set forth “the grounds for the intervention, the
position and interest of the petitioner in the proceeding, the extent to which the petitioner desires
to participate in the proceedings, and the name, address, and telephone number of the petitioner.”
(20 Cal. Code Regs. § 1207.) Petitioner fails to meet these requirements and, thus, the
Committee should deny Mr. Simpson’s Petition. Specifically, Petitioner fails to meet two key

requirements of section 1207: (i) Mr. Simpson fails to state any grounds for intervention and (ii)
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Mr. Simpson fails to state any pertinent position and interest in this proceeding. Instead, Mr.
Simpson simply suggests his interest is to “insure[sic] that all applicable laws are followed and
that the environment and human health are protected through these proceedings.” (Petition at p.
1.)

Mr. Simpson need not be a party to the proceeding for the purposes of ensuring “all
applicable laws are followed.” (Petition at p. 1.) The CEC’s own regulations provide that the
Commission cannot grant a certificate approving the project unless it finds that “the project will
comply with all applicable standards, ordinances, and laws.” (20 Cal. Code Regs. §2030(d)(3).)
Thus, the Commission already has a duty to ensure that all applicable laws are followed,
regardless of whether Mr. Simpson is involved in the proceeding.

In addition, Mr. Simpson need not be granted intervenor status to follow this proceeding
to ensure the process is transparent to the public, nor to ensure the protection of human health or
the environment. All documents in every California Energy Commission licensing proceeding
are availed to the public as the siting process is very much a public proceeding; a fact with which
Petitioner is exceedingly familiar. Mr. Simpson knows he is always welcome to present his
comments and questions to the Committee during public workshops and hearings on the Project.

Lastly, Mr. Simpson does not reside in the San Diego Region where PPEC is proposed to
be constructed. He resides in Hayward, California, more than 450 miles from the proposed
project site, and has not demonstrated any connection to the San Diego Region, let alone a
specific interest in PPEC.

Because Mr. Simpson fails to provide any relevant interest or grounds for intervening in
this proceeding and therefore does not meet the requirements of section 1207, Applicant

respectfully requests that the Committee deny the instant Petition,
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B. The Presiding Member Has Discretion To Deny the Petition

Although Title 20, California Code of Regulations, section 1207(c) states that the
“presiding member may grant leave to intervene...,” section 1207 does not compel the presiding
member or the Commission to grant every Petition to Intervene submitted in every proceeding.
(20 Cal. Code Regs. §1207 (emphasis added).) Thus, the Presiding Member has the express
discretion pursuant to section 1207 to deny the Petition.
III. CONCLUSION

For the reasons set forth herein, Mr. Simpson’s Petition should be DENIED.

Date: November 17, 2011 Stoel Rives LLP

Ml

Melissa A. Foster
Attorneys for Applicant
PIO PICO ENERGY CENTER, LLC
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I, Judith M. Warmuth, declare that on November 17, 2011, | deposited copies of the
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