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Dear Mr. Hewitt:

As the presiding member of the Eastshore AFC Committee, | am responding to your April 26,
2008, letter concerning the schedule for publishing the Presiding Member’s Propased Decision
{PMPD) for the project. | appreciate the importance of a timely decision to Tierra Energy, and |
assure you that a judicious decision has been my goal as well. However, | will not allow the
desire for an expedited decision to compromise a thorough and transparent decision-making
process. | do not agree with your characterization that the delays have been “unexplained,”
“habitual,” or “punitive.” The schedule for each power plant siting case has been determined
historically on a case-by-case basis. The schedule for this application has been primarily driven
by the complexity of the issues and the number of parties involved.

To ensure a fair and thorough deliberative process, it has been necessary for the Committee to
carefully consider all of the evidence, including the testimony and voluminous documents
submitted by the parties. The issues presented during the hearings have been complex and
aggressively litigated by the five intervenors in this case, and the case has also been subject to
significant input from the Federal Aviation Administration (FAA). The schedule has also been
affected by the sheer volume of evidentiary testimony. There are more than 160 documents on
the Exhibit List for review by the Committee in the preparation of the PMPD. In addition, public
participation in this process has been extensive and vigorous. The Commission’s application
process encourages public involvement and | have accommodated residents of the Hayward
community by scheduling several public comment sessions during this proceeding. In addition,
the Commission has received over 1,500 written comments regarding the project.

As you know, there have been some personnel changes at the Energy Commission, which have
also affected the schedule. To avoid prolonging the case even further, | elected to not replace
key personnel and instead retained our original hearing officer under a contract arrangement to
finish the case. However, the major reasons for an extended schedule in this case have been
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my efforts to provide a thorough and complete public forum and to ensure a fair and legally
supportable decision that fully carries out the Commission’s legal duties based upon the
evidentiary record presented to the Committee.

Your timely responses to the Energy Commission Staff's data requests and other information
requests from responsible agencies in this matter have been commendable. | appreciate your
cooperation in working with Commission staff to facilitate the necessary reviews required by
applicable federal, state, and local laws and regulations. | will reach a decision as quickly as
possible, given all the requirements of the law.

Sincerely,

C pnr

JEFFREY D. BYRON
Commissioner and Presiding Member
Eastshore AFC Committee
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INSTRUCTIONS: All parties shall either (1) send an original signed document plus
12 copies or (2) mail one original signed copy AND e-mail the document to the
address for the Docket as shown below, AND (3) all parties shall also send a
printed or electronic copy of the document, which includes a proof of service
declaration to each of the individuals on the proof of service list shown below:

CALIFORNIA ENERGY COMMISSION

Attn: Docket No. 06-AFC-6
1516 Ninth Street, MS-4
Sacramento, CA 95814-5512
docket@enerqy.state.ca.us

APPLICANT

Greg Trewitt, Vice President
Tierra Energy

710 S. Pearl Street, Suite A
Denver, CO 80209
greg.trewitt@tierraenergy.com

APPLICANT’S CONSULTANTS

David A. Stein, PE

Vice President

CH2M HILL

155 Grand Avenue, Suite 1000
Oakland, CA 94612
dstein@ch2m.com

Jennifer Scholl

Senior Program Manager
CH2M HILL

610 Anacapa Street, Suite BS
Santa Barbara, CA 93101
ischoll@ch2m.com

Harry Rubin, Executive Vice President
RAMCO Generating Two

1769 Orvietto Drive

Roseville, CA 95661
hmrenergy@msn.com

COUNSEL FOR APPLICANT

Jane Luckhardt, Esq.

Downey Brand Law Firm

555 Capitol Mall, 10th Floor
Sacramento, CA 95814
jluckhardt@downeybrand.com

INTERESTED AGENCIES

Larry Tobias

CA Independent System Operator
151 Blue Ravine Road

Folsom, CA 95630
ltobias@caiso.com




INTERVENORS

Greg Jones, City Manager

Maureen Conneely, City Attorney
City of Hayward

777 B Street

Hayward, California 94541
greg.jones@hayward-ca.gov
michael.sweeney@hayward-ca.qov
maureen.conneely@hayward-ca.qov
david.rizk@hayward-ca.gov

* Pillsbury Winthrop Shaw Pittman LLP.

Att: Diana Graves, Esq

Att: Michael Hindus, Esq

Att: Todd Smith

50 Fremont Street

San Francisco, CA 94120
diana.graves@pillsburylaw.com
michael.hindus@pillsburylaw.com
ronald.vanbuskirk@pillsburylaw.com
todd.smith@pilisburylaw.com

Paul N. Haavik

25087 Eden Avenue
Hayward, CA 94545
lindampaulh@msn.com

James Sorensen, Director

Alameda County Development Agency
Att: Chris Bazar & Cindy Horvath

224 West Winton Ave., Rm 110
Hayward CA 94544
james.sorensen{@acgov.org
chris.bazar@acgov.org
cindy.horvath@acgov.org

Charlotte Lofft & Susan Sperling
Chabot College Faculty Association
25555 Hesperian Way

Hayward, CA 94545
clofft@chabotcollege.edu

ssperling@chabotcollege.edu

Law Office of Jewell J. Hargleroad
Jewell J. Hargleroad, Esq

1090 B Street, No. 104

Hayward, CA 94541
jewellhargleroad@mac.com

Jay White, Nancy Van Huffel,
Wauif Bieschke, & Suzanne Barba
San Lorenzo Village Homes Assn.
377 Paseo Grande

San Lorenzo, CA 94580
jwhite747 @comcast.net
slzvha@aol.com
wulf@vs-comm.com
suzbarba@comcast.net

Richard Winnie, Esq.
Alameda County Counsel
Att: Andrew Massey, Esq.
1221 Oak Street, Rm 463
Oakland, CA 94612
richard.winnie@acgov.org
andrew.massey@acgov.org

Libert Cassidy Whitmore

Att: Laura Schulkind, Esq.

Att: Arlin B. Kachalia, Esq.

153 Townsend Street, Suite 520
San Francisco, CA 94107
Ischulkind@lcwlegal.com
akachalia@lcwlegal.com

Robert Sarvey

501 W. Grantline Rd
Tracy, CA, 95376
Sarveybob@aol.com




ENERGY COMMISSION Bill Pfanner, Project Manager
bpfanner@energy.state.ca.us

Jeffrey D. Byron

Commissioner and Presiding Member Caryn Holmes, Staff Counsel
jbyron@enerqgy.state.ca.us cholmes@energy.state.ca.us
Susan Gefter, Hearing Officer Public Adviser
sqgefter@enerqy.state.ca.us pao@energy.state.ca.us

DECLARATION OF SERVICE

I, Maggie Read, declare that on May 2, 2008, | deposited copies of the attached letter to
Mr. Greg Hewitt, Vice President of Development and Engineering for Tierra Energy,
LLC in the United States mail at Sacramento, CA, with first-class postage thereon fully
prepaid and addressed to those identified on the Proof of Service list above.

OR

Transmission via electronic mail was consistent with the requirements of the California
Code of Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies
were sent to all those identified on the Proof of Service list above.

| declare under penalty of perjury that the foregoing is true and correct.

s/
MAGGIE READ




