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The following provides Eastshore Energy Center's ("Eastshore") update to the Committee
on the status of the above referenced proceeding. Eastshore has reviewed the Preliminary Staff
Assessment. Based upon that review Eastshore herein describes the areas Eastshore anticipates
taking to hearing with California Energy Commission Staff ("Staff"), Eastshore's intent to file for
an override and Eastshore's continuing concerns about the overall permitting schedule for this

proceeding.

Potential Areas of Dispute with Staff

Eastshore has reviewed the Preliminary Staff Assessment and plans to file its comments
today. Eastshore's comments are predominately technical in nature and are not extensive.
Eastshore continues to work with Staff to resolve minor technical issues in the Preliminary Staff
Assessment. In addition to these technical issues, Eastshore highlights four areas in the
following paragraphs: air quality, biology, land use and traffic and transportation.

Air Quality

Eastshore is working to resolve all outstanding issues with the Bay Area Air Quality
Management District ("District”) and Staff. Eastshore expects these issues will be resolved or
minimal issues will remain that need to be resolved by the Committee. Eastshore is working
with the District to set the particulate matter limit for the project. Eastshore has obtained a lower
guarantee number from its engine manufacturer for particulate matter. Eastshore is concerned
about its ability to obtain financing for the project should the limit for emission of particulate

matter be set below the guarantee. It is Eastshore's belief that the District understands this




concern and will set the limit at the guarantee. All parties understand that the actual emissions of
particulate matter from the project will not change irrespective of whether the emission limit is
set at the guarantee level or at a lower number. With the Eastshore reciprocating engine
technology, there are no exhaust gas particulate emissions controls that could somehow be
adjusted to impact the emissions of particulate matter from the engines. Therefore, the higher
number and its corresponding higher California Energy Commission ("Commission") mitigation
levels will, if anything, provide a greater level of protection for air quality and public health.
The extra mitigation comes about because a higher emission limit (set at the manufacturer
guarantee) would result in a larger difference between the actual emissions from the project
(which will not change irrespective of regulatory action) and the mitigation requirement set
higher to reflect a higher emission limit in the Commission license.

Eastshore is providing other comments to Staff on other issues in air quality and expects
to be able to resolve these issues with Staff. Eastshore expects to either reach agreement with
Staff on all air guality issues or to have vefy specific and limited items to take to the Committee
for resolution.

Biology ‘

Eastshore has received additional interconnection design information from Pacific Gas
and Electric Company ("PG&E"). Eastshore will file this information with its comments on the
Preliminary Staff Assessment. This additional information clearly shows the location of the
transmission interconnection and proposed new pole locations. PG&E's information clearly
demonstrates that the direction from which the interconnection enters the Eastshore Substation is
from the north and away from the specific area of concern to CEC staff. Eastshore believes this
information will resolve any outstanding concerns of Staff regarding impacts to wetlands on the
PG&E substation property.

Staff raised a concern about nitrogen deposition impacts but was unable to confirm any
impact in the Preliminary Staff Assessment. Eastshore does not believe there is an impact in this
area. Should this issue be carried forward by Staff, Eastshore will respond.

Land Use and Traffic and Transportation |

The issues identified in the Preliminary Staff Assessment in the areas of land use and
traffic and transportation relate to potential impacts of the project on aviation. Due to the

technology proposed for this project, Staff agrees with Eastshore that the thermal plumes from



this project will not pose a threat to aviation in the area. Further impacts to aviation from
claimed reductions in airspace and incompatibility with local ordinances are in dispute between
Staff and Eastshore, Eastshore and Staff have agreed to disagree and plan to take the issue to the "

Committee for resolution.

Request for Override

Because Staff has recommended in their Preliminary Staff Assessment that the project
not be permitted due to its impacts on aviation and thereby, lack of compliance with Hayward
ordinances, Eastshore will prepare and file a request for an override. Eastshore does not believe
that an override will be necessary but cannot wait for the determination by the Committee on the

aviation issues prior to filing this request.

Proceeding Delays
Eastshore continues to be concerned about the delays in this proceeding. Eastshore is

working diligently with Staff to resolve as many issues as it can prior to hearings. Eastshore has
targeted its comments on the Preliminary Staff Assessment to only those areas where Eastshore
really believes there is a concern or an inaccurate representation of the project. Eastshore

requests that the Committee schedule a prehearing conference and hearing dates at its earliest

convenience.

Conclusion
Eastshore appreciates this opportunity to provide a status report to the Committee.
Eastshore will continue to work with Staff to resolve outstanding issues in air quality and
biology. Staff has indicated there is no way to resolve its concerns regarding impacts to aviation
therefore, Eastshore anticipates a need to litigate these issues before the Committee.
Nonetheless, Eastshore anticipates that only a day or two at most of hearing will be required to
present this case to the Committee. Eastshore remains concerned about the proceeding schedule

and urges the Committee to set dates for the remainder of the proceeding at the earliest possible

times.
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