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State of California
Energy Resources Conservation
And Development Commission

in the matter of Docket No. 06-AFC-6

Eastshore Energy Center

' e’ e e

Intervener’s Prehearing
Conference Statement
Witness Testimony

Paul N. Haavik, Intervener, in accordance with 20 CCR sub-section 1718.5
and the Committee Order dated March 12, 2007, hereby files the Prehearing
Conference Statement and Witness Testimony in the matter of the
Eastshore Energy Center. The intervener is prepared to proceed to the
evidentiary hearing on all topic areas in the Final Staff Assessment. The
attached table (table 1) presents a summary (by topic area) of:

Whether or not disputes between the intervener and parties concerning the
subject area exists including a description of the nature of each dispute;

Identity of withesses and testimony.
Time estimate for direct and cross-examiation.

List of Exhibits for reference.
(1)



All topic areas are complete and ready to proceed to evidentiary hearings
except for Noise and Vibration.

The Noise and Vibration may be incomplete and require further sound
testing. Mitigation of a sound wall may also be appropriate.

The topic areas that remain disputed are:

Land Use: The Eastshore Energy Center(EEC) does not conform to the
laws, ordinances, regulations and standards. The premise that a Power
Purchase Agreement with PG & E Company necessitates the location of
this project at its current location is historically false. Mr. Jesus Armas will
testify to the chronological events leading to the submission of the AFC.

Noise and Vibration: The CEC staff has not provided any independent
testing. The testing has been provided by the applicant. Further testing and
possibility of construction of a sound wall is required. Ms. Beth Fancher,
Facilities Manager, Fremont Bank will provide testimony. CEC Staff
testimony of Shahab Khoshmashrab will be cross-examined as to sources
of testing used by the CEC for the Noise and Vibration section.

It is anticipated that 30 — 45 minutes be provided for testimony and final
statements. Several items are for information only.

This intervener requests the opportunity to cross-examine all witnesses
Including the Noise and Vibration Testimony of Shahab Khoshmashrab.

It is respectfully recommended that at the conclusion of the evidentiary
hearing that the Committee can provide a determination in a timely manner.

Paul N. Haavik,
Intervener
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Topic Area

Land Use

Noise and
Vibration

Noise and
Vibration

THERE IS NO DUPLICATION OR CONFLICT BY ANY OF THE PARTI

Disputes
w/parties

Yes

Yes

Yes

TABLE 1

Witness Testimony

Armas Attached

Fancher Attached

Khoshmashrab On File

THESE WITNESSES FOR DIRECT TESTIMONY OR CR!

(3)

Direct Cross
Est. Est.

30 min Unkn
10min Unkn

10min

FOR

MINATION.



Exhibits List
06-AFC-6
Eastshore Energy Center

Prehearing Conference and Hearing

#300-Docket Log # 43249 Document-Noise and Vibration

#301-Docket Log # 42726 Document-City of Hayward
PSA Response by City of Hayward

#302-Docket Log # 42411 Document-Letter from Bank of
Fremont by Terrence Stinnett

#303-Docket Log # 40800 Document-Letter from City of
Hayward by Jesus Armas regarding Location feasibility

#304-Docket Log # 40102 Document-Letter from City of
Hayward by David Rizk regarding Land Use Issues

#305-Docket Log # 39945 Document-Letter from City of
Hayward by David Rizk regarding determination that the
Eastshore Energy Center is not consistent with Zoning
and General Plan

#306-Docket Log # 40407 Document-Letter from CEC to
City of Hayward, Jesus Armas regarding feasibility of
Common Sites
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#307-Docket Log # 39463 Document-Letter from City of
Hayward, City Council Meeting indicating determination
whether Eastshore Energy Center is consistent with
Zoning and General Plan.

#308-Docket Log # 38929 Document-Letter from City of
Hayward, by Jesus Armas for Items of Discussion by the
Hayward

#309-Docket Log # 38254 Document-Report of
Conversation with Lormne Prescott and Jesus Armas,
City of Hayward

#310-Testimony of Jesus Armas

#311-Testimony of Beth Fancher

All ENTS ARE ATTACHED. DOCKET LOG NUMBER IS FOR
REFERENCE ONLY.
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EXHIBIT #310

TESTIMONY OF JESUS ARMAS
November 19, 2007

My name is Jesus Armas. I hold a Bachelor of Arts degree in Political Science and a
Masters in Public Administration, and have over thirty years of local government
experience. Most recently, from February, 1993 until early July, 2007, I served as the
City Manager for the City of Hayward. In this capacity, I was responsible for the
management of the City and implementation of policy decisions and direction provided
by the Hayward City Council. As part of my duties, I met regularly with private and
public sector individuals desiring to submit development applications with the City.
These meetings generally preceded the submittal of a formal land use application as the
affected party desired to ascertain City policy with respect to land use issues in advance
of submitting a formal application. The presubmittal meeting afforded the interested party
an opportunity to ascertain whether the proposed use would be consistent with existing
general plan and zoning designations and to identify issues likely to surface during the
application review process. By conducting this due diligence, applicants were better
informed of City policies and better able to decide whether to process a formal
application.

In June of 2006, at the request of Tierra Energy, I met with company representatives. At
that time, I was informed that Tierra Energy had plans to develop and construct a 115-
megawatt power plant on a 6.2-acre parcel at 25101 Clawiter Road, Hayward,
Californian. This plant was identified as the Eastshore Energy Center. At that meeting, I
was informed that in early April 2006 PG&E had awarded a power purchase agreement
(PPA) to a predecessor company to develop Eastshore. I also learned that Tierra Energy
acquired the project and related PPA in late April 2006. Finally, Tierra Energy
representatives reported that it was in the process of purchasing the 6.2- acre site, with
escrow scheduled to close later in the summer. (Subsequently, I learned that Tierra
Energy gained title to the site on August 3, 2006.)

During this initial meeting, I advised Tierra Energy representatives that this was first time
anyone had informed the City that a second power plant was proposed to be constructed
in Hayward. I also indicated that I had been monitoring closely the PPAs awarded by
PG&E because of its impact on the proposed Russell City Energy Center. In fact, I
listened to PG&E’s announcement that it had awarded six PPAs. (It is worth noting that
in both the oral presentation and in the written documentation related to the award of the
PPAs, PG&E identified the general location of each power plant, save one. The exception
was a facility labeled Black Hills, which lacked a geographic location. Owing to the
name and the absence of any other information that would indicate its proposed location,
it was impossible to discern its location. Only much later was it learned that it was to be
constructed in Hayward as the Eastshore facility).
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I also informed Tierra Energy representatives that power plants are not a permitted use,
nor are they listed as an allowed use in any zoning district in the City. Because the zoning
is exclusionary, meaning that any use not enumerated is not allowed, I informed Tierra
Energy that a formal land use application would need to be submitted to the City. The
application would serve as the basis for a determination relative to the appropriateness of
the proposed location, in light of surrounding uses and activities. I also advised Tierra
Energy officials that this was the same process followed by the owner of the RCEC,
which resulted in public hearings before the Hayward Planning Commission and
Hayward City Council. (Following a staff analysis and recommendation, as well as
consideration of public testimony, both the Commission and Council determined that the
proposed location for the RCEC was appropriate and consistent with applicable land use
regulations.)

During this initial meeting, as well as in subsequent sessions with Tierra Energy
representatives, I voiced my reservations about the appropriateness of proposed location.
This concern stemmed from awareness of the proximity of the Clawiter location to
nearby residences, educational institutions and other incompatible activity.

In late October, 2006, Tierra Energy filed a development application, which served as the
basis for a staff evaluation and subsequent determination regarding land use consistency.
Based on this analysis, a recommendation of non-consistency was submitted to the
Hayward Planning Commission in February of 2007 and Hayward City Council in March
2007. Because of a tie vote, the Commission was unable to present a formal
recommendation to the Council. During its hearing on the application, the Council heard
testimony from the applicant as well as nearby residents, business owners and other
interested parties. Ultimately, the Council voted unanimously, with one absence, to
accept the staff recommendation of non-consistency. This determination was
subsequently conveyed to the California Energy Commission.
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EXHIBIT #311

TESTIMONY OF BETH FANCHER
November 19, 2007

My name is Beth Fancher. I have lived in Newark and worked throughout the Bay Area
since 1979.

My work history has been with multiple high tech companies like Flextronics and Apple
Computer. I worked in Quality Assurance as an assembler advancing to quality assurance
inspector of electronic pc boards and assemblies and then to supervisor for about 14
years. I then took a job at Etec System in Hayward which was bought out by Applied
Materials. I worked there as a Facilities Supervisor and Project Coordinator for 10 years.
I have worked for Fremont Bank for 4.5 years as a Facilities Supervisor at the 25151
Clawiter location in Hayward. I have a high school education.

My responsibility is to maintain all of the buildings totaling 29. This includes any
relocations and supporting remodels and new branches. In addition we take care of
employee safety.

Our total staff is 240 employees at the 25151 Clawiter location and 47 employees at the
3108 Diablo Ave location in Hayward. The hours of operation at the Clawiter location is
24 hrs. We have an Item Processing department that works through the night. The Diablo
hours are 6:00 a.m. to 9:00 p.m

Our campus has a patio area in the center of our complex at the Clawiter location that
breaks and lunches are enjoyed. We have walkers that take their breaks and a portion of
their Junch to take walks and get some exercise and fresh air. We have our health fair
and a summer barbeque in the summer outdoors. We support our employees in improving
and maintaining their physical health and mental attitudes by encouraging them to take
time away from their desks.
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION
OF THE STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION

FOR THE EASTSHORE ENERGY CENTER

IN CITY OF HAYWARD
BY TIERRA ENERGY

Docket No. 06-AFC-8

PROOF OF SERVICE
(Revised 11/20/2007)

INSTRUCTIONS: All parties shall either (1) send an original signed document plus
12 copies or (2) mail one original signed copy AND e-mail the document to the
address for the Docket as shown below, AND (3) all parties shall also send a
printed or electronic copy of the document, which i of

declaration to each of the individuals on the proof of service list shown bhelow:

CALIFORNIA ENERGY COMMISSION

Aftn: Docket No. 08-AFC-6
15186 Ninth Street, MS-4
Sacramento, CA 95814-5512
docket@energy.state.ca.us

APPLICANT

Greg Trewitt, Vice President
Tierra Energy

710 S. Pearl Street, Suite A
Denver, CO 80209

greg .trewitt@tierraenergy.com

APPLICANT’S CONSULTANTS

David A. Stein, PE

Vice President

CH2M HILL

155 Grand Avenue, Suite 1000
Oakland, CA 94612

dstein@ch2m.com

Jennifer Scholl

Senior Program Manager
CH2M HILL

610 Anacapa Street, Suite BS
Santa Barbara, CA 93101

ischoll@ch2m.com

Harry Rubin, Executive Vice President
RAMCO Generating Two

1769 Orvietto Drive

Roseville, CA 95661

hmrener: msn.com

COUNSEL FOR APPLICANT

Jane Luckhardt, Esq.
Downey Brand Law Firm
555 Capitol Mall, 10th Floor
Sacramento, CA 95814

iluckhardt@downeybrand.com
INTERESTED AGENCIES

Larry Tobias

CA Independent System Operator
151 Blue Ravine Road

Folsom, CA 95830
itobias@caiso.com




INTERVENORS

Greg Jones, City Manager

Maureen Conneely, City Attorney
City of Hayward

777 B Street

Hayward, California 94541
greg.jones@hayward-ca.gov
michael.sweeney@hayward-ca.gov
maureen.conneely@hayward-ca.qov
david.rizk@hayward-ca.gov

Pillsbury Winthrop Shaw Pittman LLP.
Att: Diana Graves, Esq

Att: Michael Hindus, Esq

50 Fremont Street

San Francisco, CA 94120
diana.graves@pillsburylaw.com

michael.hindus@pillsburylaw.com

ron.vanbuskirk@pillsburylaw.com

Paul N. Haavik
25087 Eden Avenue
Hayward, CA 94545

lindampaulh@msn.com

James Sorensen, Director

Alameda County Development Agency
Att: Chris Bazar & Cindy Horvath

224 West Winton Ave., Rm 110
Hayward CA 94544
james.sorensen@acqov.org
chris.bazar@acgov.org
cindy.horvath@acgov.org

Charlotte Lofft & Susan Sperling
Chabot College Faculty Association
25555 Hesperian Way

Hayward, CA 94545

clofft@chabotcollege.edu
ssperling@chabotcollege.edu

Law Office of Jewell J. Hargleroad
Jewell J. Hargleroad, Esq

1090 B Street, No. 104

Hayward, CA 94541
jewellhargleroad@mac.com

Jay White, Nancy Van Huffel,
Wulf Bieschke, & Suzanne Barba
San Lorenzo Village Homes Assn.
377 Paseo Grande

San Lorenzo, CA 94580
jwhite747 @comcast.net
slzvha@aol.com

wulf@vs-comm.com

suzbarba@comcast.net

Richard Winnie, Esq.
Alameda County Counsel
Att: Andrew Massey, Esq.
1221 Oak Street, Rm 463
Oakland, CA 94612
richard. winnie@acgov.org
andrew.massey@acgov.org

Libert Cassidy Whitmore

Att: Laura Schulkind, Esq.

Att: Maiya Yang, Esq.

153 Townsend Street, Suite 520
San Francisco, CA 94107
Ischulkind@lcwlegal.com

myang@Ilcwlegal.com

Robert Sarvey
501 W. Grantline Road
Tracy, CA 95376

sarveybob{@aol.com




ENERGY COMMISSION Bill Pfanner, Project Manager
bpfanner@energy.state.ca.us

Jeffrey D. Byron, Presiding Member

jbyron@energy.state.ca.us Caryn Holmes, Staff Counsel
cholmes@energy.state.ca.us

John L. Geesman, Associate Member

jgeesman@energy.state.ca.us Public Adviser

pao@energy.state.ca.us
Susan Gefter, Hearing Officer

sgefter@energy.state.ca.us

DECLARATION OF SERVICE

I, Paul N. Haavik, declare that on November 30, 2007, | deposited copies of the
attached Pre-Hearing Conference Statement, Testimony, Exhibits, Witnesses and
Cross Examination Witness in the United States mail at Hayward, CA, with first-class
postage thereon fully prepaid and addressed to those identified on the Proof of Service
list above.

OR

Transmission via electronic mail was consistent with the requirements of the California
Code of Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies
were sent to all those identified on the Proof of Service list above.

| declare under penalty of perjury that the foregoing is true and correct.

1S/

Paul N. Haavik



Exhibits List
06-AFC-6
Eastshore Energy Center

Prehearing Conferencé and Hearing

#300-Docket Log # 43249 Document-Noise and Vibration

#301-Docket Log # 42726 Document-City of Hayward
PSA Response by City of Hayward

#302-Docket Log # 42411 Document-Letter from Bank of
Fremont by Terrence Stinnett

#303-Docket Log # 40800 Document-Letter from City of
Hayward by Jesus Armas regarding Location feasibility

#304-Docket Log # 40102 Document-Letter from City of
Hayward by David Rizk regarding Land Use Issues

#305-Docket Log # 39945 Document-Letter from City of
Hayward by David Rizk regarding determination that the
Eastshore Energy Center is not consistent with Zoning
and General Plan

#306-Docket Log # 40407 Document-Letter from CEC to
City of Hayward, Jesus Armas regarding feasibility of
Common Sites
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#307-Docket Log # 39463 Document-Letter from City of
Hayward, City Council Meeting indicating determination
whether Eastshore Energy Center is consistent with
Zoning and General Plan.

#308-Docket Log # 38929 Document-Letter from City of
Hayward, by Jesus Armas for Iltems of Discussion by the
Hayward :
#309-Docket Log # 38254 Document-Report of
Conversation with Lorne Prescott and Jesus Armas,
City of Hayward

#310-Testimony of Jesus Armas

#311-Testimony of Beth Fancher

All DOCUMENTS ARE ATTACHED. DOCKET LOG NUMBER IS FOR
REFERENCE ONLY.
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Subject: Response to Applicant’s Comments on Noise and Vibration PSA RECD m
The applicant submitted several comments regarding Noise and Vibration W

Z&CH/{ BT 2090
State Of Californla The Resources Agency of Califonia
Memorandum
' ’ Date |: November 6, 2007
Telephone: (916) 654-3913

To : Bill Pfanner Flle: Eastshore Energy Center (08-AFC-8)

: Callfornia Energy Commission - Shahab Khoshmashrab KET
From 1516 Ninth Street i OB‘AFC-G

Sscramento, CA 98814-5312
DATE " ¢ 6 20

by the PSA (CH2MHill letter from David Stein to Bill Pfanner dated September 19, 2007). ZBZ-‘F?
Staff has reviewed those comments and incorporated a pnopnate ravisions. The following
text summarizes the staff’s responses to those comm

1.

On p.4.6-6 and p.4.6-7, staff's calculations that support the values in NOISE Table
2 and NOISE Table 3 should be included in an appendix to this section.

Staff’s Rosponse: Staff has included these calculations at the end of this
memorandum, in Staff Calculations.

. Top of p.4.6-9; staff's calculations that document|the Lgo should be included in an

appendix to this section.

Staffs Response: Staff has included these calculations at the end of this
memorandum, in Staff Calculations.

. Under the discussion of CEQA Impacts on p.4.6-9; as the Eastshore project will not

be operating continuously during the large major
elevated background noise levels to the degree suggests.

Staff’s Response: As explained above in CEQA Impacts, a power plant operates
as, essentially, a steady, continuous, broadband noise source, unlike the
intermittent sounds that make up most of the noise environment. Power plant noise
therefore contributes to, and becomes a part of, packground noise levels, or the
sound heard when most intermittent noises stop, Where power plant noise is
audible, it tends to define the background noise level. For this reason, staff

typically compares projected power plant noise tp existing ambient background (Lgo)
noise levels at affected sensitive receptors.

ty of days, it will not confribute to

Based on the AFC, the project would be permitted to operate up to 4,000 hours a
year. Thus, it is very possible that on a frequent basis the project would operate
continuously for several hours at a time. For this|length of time, expect during
startup and shutdown, the noise will be steady state and will become part of the
background noise. Therefore, for the purpose of evaluating the project’s noise
impacts at the residential receptors, staff remains adamant about treating the
project’s nighttime operational noise as part of the background levels. However, as
explained above (in Operation Impacts and Mitigation), because the Bank



Bill Pfanner
November 6, 2007
Page 2

- operates during the daytime hours, staff has evaluated the project’s operational
noise impact at this location using the ambient Leq level. Typically, daytime ambient
noise consists of both, intermittent and constant noises. The noise that stands out
during this time is therefore best represented by the average noise level, or Ly

4. On p.4.6-13 and p.4.6-14, Condition of Certification NOISE-4; the 1® paragraph,
should be changed from “...measured near monitoring [ocation R1..." to
“...measured at or near monitoring location R1...

StafPs Response: NOISE-4 has been revised to|reflect this request.

5. NOISE-4 Verification; the applicant requests ﬂex bility on testing with 30 days. e.g.,
..or when otherwise approved by the CPM...

Staff's Response:. NOISE-4 has been revised to|reflect this request.

Staff Calculations:

~ A. The values of 63 dBA Ly, and 67 dBA Lg, shown jn NOISE Table 2 are given in the
.AFC (EEC 2006a, AFC § 8.5.4.1, p.8.5-8) and were not calculated by staff,

B. The average ambient noise level of 44 dBA Ly at R1 shown in NOISE Table 2 is
the average noise of the four quietest consecutive hours of the nighttime between
midnight and 4:00 a.m. given in Table 8.5-5 of the AFC:

Inverse log of [(log of 44-Hlog of 44+log of 44+log|of 45)/4] = 44 dBA

C. The average ambient noise level of 50 dBA Ly aj R2 shown in NOISE Table 2 is
the average noise in the daytime hours between the hours of 7:00 a.m. and 10:00
p.m. given in Table 8.5-6 of the AFC:
~ Inverse log of [(log of 51-+Hog of 50+log of 53-+Hog|of 50+log of 49+log of 48+
fog of 48+og of 49+log of 51-+og of 50+log of 50Hog of 52+iog of 52+log of
49+log of 48+log of 49)/16] = 50 dBA

D. The average ambient noise level of 60 dBA Lo at R1 shown in NOISE Table 2 is
~ the average noise in the daytime hours between fthe hours of 7:00 a.m. and 10:00
p.m. given in Table 8.5-5 of the AFC:
Inverse log of [(log of 58+og of 61+log of 60+log of 64+log of 62+og of 60-Hog of -
57-+Hog of 58+og of 60+log of 60+log of 60+og of 60+log of 61+log of 59+og of
59+og of 61)/16] = 60 dBA

E. The average ambient noise level of 62 dBA Lyq at R2 shown in NOISE Table 2 is
the average nolse in the daytime hours between the hours of 7:00 a.m. and 10:00
p.m. given in Table 8.5-6 of the AFC:
Inverse log of [(log of 59+log of 65+og of 62+Iog of 60+og of 61+log of 62+
log of 55+log of 58+log of 68+log of 62+log of 62+log of 61+log of 63+log of
- 60+log of 59+og of 65)16] = 62 dBA

F. The highest predicted noise level of 62 dBA at R11 shown in NOISE Table 3:
S2 = 8¢ — 20 logyo (r2/ry)




Bill Pfanner
November 6, 2007
Page 3

Where S, is sound level at distance r4 from a poir]
S2 is sound level at distance r2 from that point so
62 = 71 — 20 log1o (1,100/375)

Where 71 dBA is the value at 375 feet, given in

t source, a'nd
rce

ble 8.5-8 of the AFC.
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Dear Mr. Pfanner:

" Attached please find the City of Hayward staff comments on the draft California Energy

Commission staff Preliminary Assessment related to the proposed East Shore power plant
that would be located here in our fine city.

We have serious, unanswered concerns related to the consideration of a second power
production facility within the City of Hayward. There are a number of areas noted in the
attached technical analysis that should serve to convince staff that the construction of the
East Shore plant is ill advised, and that staff should recommend rejection of further
consideration of the project in Hayward., Of particular concern is staff’s ¢ontinued
assertion that the City’s own General Plan-and Zoning (I.ORS), neither of which support
the proposed use, do not need to be considered in your analysis. Our City Council has
taken a strong position on the incompatibility of use issue, and we continue to be perplexed
by staff’s assertions. Who else is in a more qualified position than we are as to the
interpretation and application of our own General Plan policies?

While we appreciate staff’s initial indication that they support project rejection due to
concems over aviation related impacts, that rationale does not go far enough in describing -
the significant detrimental impacts-of a second power plant in our city. This is particularly
true when locating a plant so near residential neighborhoods and school facilities.

I would like to, however, venture beyond merely the technical analysis and evaluate the

. project from our community’s perspective. Hayward will be doing its part (some would
say more than our fair share) to support the generation of much needed power for years to
come with the recently approved Russell City Energy Center project. The potential of yet
another similar project within the same city impacts our residents in ways that are -
unacceptable. The impacts on local air quality, for example, which are described as being
mitigated by “credits” enjoyed by some other fortunate community, will come at the cost
of our own residents’ air quality. The “fair share” argument, while perhaps not necessarily
supported by scientific argument, certainly should be compelling to staff to seriously look
at alternative sites for this power production need, and reject the Hayward East Shore site.

RPN -nrwssnﬂf&i&l‘)
Office of the City Manager e arieLED FROM mmmm%

777 B 3treet « Hayward « GA +» 94641-56007
Tel: 610-683-4300 « Fax: 5§10-583-3801 . Website: www, hayward-ca. gov



Mpr. Bill Pfanner
Project Manager, CEC
October 9, 2007

From an environmental perspective, the concentration of power generation is fraught with
possible future consequences for those living near such concentrations. We can not stress
strongly enough our position that the “co-location” of two plants in our urban community
sets a dangerous course for our residents as well as for-other communities where the -
potential for such concentration of facilities has unknown and/or unintended impacts.

Getting back to our General Plan, this is the exact reason the State of California requires
each city to have a General Plan, to ensure logical, appropriate land use that recognizes
competing interests as well as environmental considerations of the proximate location of
various uses. There seems to be no good argument for two power plants in one city. An
alternative location should be assessed and recommended to the Commission.

Thank you for the opportunity to conﬁnent on your preliminary assessment, and we look
forward to staff>s support of the City’s recommenxations in relation to that assessment.

Sincerely,

Copy: Mayor and Council



HAY WAR D

HEART OF THE BAY

October 9, 2007

Bill Pfanner

Project Manager

California Energy Commission
1516 Ninth Street, MS-15
Sacramento, CA 95814

Re:  City of Hayward Staff Comments on the Preliminary Staff Assessment for the
Eastshore Energy Center Project (06-AFC-6)

Dear Mr. Pfanner:

Thank you for the opportunity to comment on the Energy Commission staff’s Preliminary
Staff Assessment (PSA) for the Eastshore Energy Center. While comments below are of
a techmical nature in response to the PSA and related analyses, it cannot be overstated that
Hayward opposes this second power plant proposed to be located in our city and strongly
supports the CEC staff’s recommendation for denial. The City Council of Hayward has
unanimously determined that the proposed power plant would not be consistent with the
Hayward General Plan and Zoning Ordinance provisions.

Air Quality

City staff does not believe that the mitigation measure to utilize emission reduction
credits to offset PM10 and other air quality impacts is acceptable, given such ERC’s
would not mitigate impacts to local air quality. The impacts to local air quality are of
particular concern, given the proposed location of this plant in relation to residential
neighborhoods and schools to the east.

Land Use

Page 4.5-2. last byuliet: The conclusion that the “proposed project is consistent with the
applicable 2002 General Plan policies and strategies...” directly conflicts with the
specific determination of the Hayward City Council, as express in item 4 of the attached
Hayward City Council Resolution 07-028. It would seem more appropriate to rely on the
local entity’s determination regarding consistency with a local general plan.

Page 4.5-8. fi : 1t is not accurate to state that the proposed Eastshore
Energy Center site is in the western portion of Hayward’s Industrial Corridor; in fact, it is
in the eastern portion of the Corridor, closer to residential areas to the east. The

DEPARTMENT OF COMMUNITY AND HCONOMIG DEVELOPMENT
PLANNING DIVISION

777 B STREET, HAYWARD, CA 94541-5007
TEL: slqmaa-azoo ® FAX: 510/883-3840 » TDD: 510/247-3340



difference in location of this plant and the Russell City Energy Center in our industrial
area is significant, particularly in regards to proximity to residential neighborhoods.

Page 4.5-12, first h: Hayward’s General Plan was updated in March of
2002, not July of 2002 as stated.

Page 4.5-12, third full paragraph: Regarding the Hayward General Plan language that
encourages sepamuonofbusmssesusmghamdousmatemlsﬁ'omremdenmlms,the
PSA analysis ignores the conclusion of the Hayward City Council in determining the
inappropriateness of the proposed location of the power plant to residential areas. Also,
in citing other existing uses in the area that use hazardous materials, the analysis does not
include reference in this paragraph to the discussion in the Hayward General Plan and the

City’s vision for development in this area regarding transformation of the industrial
corridor.

Page 4.5-13; The discussion ignores the specific determination of the Hayward City
Council that the proposed power plant at this location is not consistent with the Hayward
General Plan. Again, it is appropriate to rely on the determination of the local agency,
rather than the Energy Commission staff, in determining consistency with a local general
plan.

Also, the conclusion that the proposed plant would not hinder other properties in the area
in transitioning to high-tech businesses is speculative. A heavy industrial use at this site
could very well hinder transition of other properties in the immediate area, given noise,
aesthetic, emergency response and other impacts. As you know, a letter dated September
24, 2007 was submitted to Commissioner Byron from the representative of the adjacent
bank to the south, expressing concerns with the proposed plant.

Page 4.5-14, last bullet; For reasons stated herein and in the attachments, staff disagrees
with the assessment that the project is consistent with Strategy 2(7) of the Economic
Development Chapter of the Hayward General Plan that states, “Preserve and promote
the appearance of the Business and Technology Corridor to encourage quality
development.” Also, it is not accurate to characterize the location of the proposed plant
as sited in “the center of the westem section of the Industrial Corridor.” The location is
in the eastern portion of the Corridor, which abuts residential neighborhoods to the east.
Finally, the text that references the adjacent use to the north that ufilizes hazardous
materials does not include reference to the previously referenced adjacent bank to the
south, which does not use hazardous materials,

Page 4.5-15, last sentence under item J; As stated above, it is appropriate to rely on the
determination of the local agency, rather than the Energy Commission staff, in
determining consistency with & local general plan,

fi agraph: The determination by the Hayward City
Coum:ll as stated in Resoluhon 01- 104 is that the previously proposed Russell City
Energy Center was consistent with the Zoning Ordinance, not power plants in general, as



stated in the assessment. Such determination was made with consideration of the location
of that proposal.

Pages 4.5-18 to 4.5-20, CUP findings: Information/analysis regarding the inability to
make required findings to support a conditional use permit was provided previously in a
letter from me dated April 19, 2007 (copy ettached). City staff simply disagrees with the
CEC staff that some of those findings can be made. On page 4.5-19, second full
paragraph, staff disagrees that the heights of the 70-foot tall stacks would be comparable
with other uses within (.5 miles. Also, reference to facilities further west in the industrial
areathathaveorwillhaveheightsth&texeeedﬂloseofﬂ:el?.astshoreEnﬂgyCenterare
not relevant in City staff’s opinion, given they are located in the western portion of the
industrial corridor, where heavier industrial uses are common and are less visible from
residential areas.

In summary, City staff concurs that all required findings to justify a conditional use
permit cannot be made.

Page 4.5-33, last bullet: For reasons previously stated, City staff does not agree with the

conclusion the proposed Eastshore Energy Center would beoonslstentwuhtheHayward
QGeneral Plan policies.

Visual Resources
Page 4.12- 8 (Outdoor ¢): Minor open storage should be defined in

accordance with the Hayward Zoning Ordinance (no more than 10 percent of open yard
areas).

On pages 4.12-11 and 4.12-12, the City takes exception to the determination of minimal
impact of new 80 foot 115 KV poles interspersed with existing 12KV poles along
Clawiter Road, a major access point to our industriaf area. During earlier presentations
on the project, we were lead to believe the new metal poles would be erected and carry
both lines so that at least one set of poles would be removed. The proponent’s
attachment, BIO-1 to their September 19 letter, makes it clear this is not the case. An
accurate visual presentation of what this will look like should be required as well as an
explanation of why there has to be multiple poles.

Worker Safety

Worker Safety -6: Attached is the list of Opticom installations and upgrades that would
be requested by the Hayward Fire Department in connection with providing emergency
services to the Eastshore Energy Center from City Fire Stations 1, 2, 4, and 6.

The additions include four basic installations on Industrial, one on West Winton, one
relay on Harder Road, and hard wire interconnecting of four intersections on ‘D’ Street
and Winton.



The total cost for the above is estimated at $122,000. In addition, an annual allotment of
$25,000 would be requested for ongoing maintenance costs for these intersections and
others along the response routes.

Alternatives

While the Alternatives sites analysis does include other sites outside the City of Hayward,
City staff has the following concerns:

1. The basic objectives of the project indicate the desire to deliver electricity to the
PG&E Eastshore substation; yet, it is not clear to staff why proximity to other
substations in the Bay ares, including the San Mateo substation, could not also be
considered (see bottom of page 6-4 in the PSA). Such consideration may tnvolve
additional costs, but are worthy of consideration, especially since Hayward is
being proposed to be burdened with two power plants.

2. Regarding criteria identified on page 6-4, criterion 2¢ indicates one criterion is to
analyze sites that are not “adjacent” to moderate or high density residential areas
or to sensitive receptors.” Given air quality, noise and other impacts may affect
residential or sensitive receptor sites that are not just adjacent to potential plant
sites, it is appropriate to include a wider area in such analysis or criterion.

3. Middle of page 6-6 (Staff Alternative Site A in Fremont), further explanation as to
why such site is not available needs to be included.

Hayward agrees with the CEC staff that there are other alternative siting locations that are
environmentally superior and would reduce the impact to the Hayward area (see page 6-
16, where CEC staff indicates that Staff Alternative Site D in Fremont reduces the
significant impacts of the Eastshore project and environmental impacts associated with
that alternative site appear less than for the other alternatives). Alternative sites need to
be further analyzed to reduce impacts as noted in Congressman Pete Stark’s letter
regarding why Hayward has been “targeted to shoulder the environmental burden of
multiple power plants™

In summary, while we strongly support CEC staff’s recommendation for denial of the
project, we do not find the arguments used are strong enough and are not based on the
most significant impacts; specifically, regarding land use and applicable City of Hayward
laws, ordinances, regulations, and standards (LORS). The cumulative impacts of two
power plants on the citizens of Hayward is not adequately analyzed, nor does the
alternatives section sufficiently analyze the reasons why other sites would not be
sufficient, including those that are not in proximity to PG&E’s Eastshore substation.

Thank you for the opportunity to comment on the PSA. Please let me know if you have
any comments or questions (510-583-4004).



Sincerely,

David Rizk, AICP
Planning Manager

Attachments

cc:  Greg Jones, City Manager
Fran David, Assistant City Manager
Robert Bauman, Public Works Director
Larry Arfsten, Fire Chief
Susan J. Daluddung, CED Director



HAYWARD CITY COUNCIL
RESOLUTION NO. 7-028
Introduced by Council Membes Hallidgy .

RESOLUTION FINDING THAT THE EASTSHORE ENERGY
CENTER PROPOSED AT 25101 CLAWITER ROAD 18 NOT
cmmrmnmmmm
mmmzmemsmcr

w:ms,s.mm H.Clum-duteqnutﬁmncmoﬂlwm
to make a dotermination that a proposed 113 megawatt power plant, to be locstod 225101 -
Clawiter Road, is consistent with General Plazi policies and the Industrisl Zoning District; and

' mmemmme&umm
mmwdmmmmmmmwmmmn
%mwmhmmmmuwwm.mm
n

the CEC must determine that a project conforms to Local

. WHBRBAS,
mwnwm A power plant is not a listed yse within the

Hayward Indusirisl Zoning Distriot, and the Zoning Ordinance indicates that when a nse isnot
MRM&MHMuﬂmmmhbwm
the uso is similar to and not more objectionable or intensive than tho uses listod; and . -

. m&hhMlommmmthmm
mmmdmmmmmm

NOW, mommnmmmmmmammof

| mmmﬂmi-mmmmmmdm-mma)
Zoning District in that it wonld result in a facllity that wounld not promote &

. desirable and atirotive working environment with & minfmum of detriment to
surrounding beoause it would have the potential to generste alr quality
mmwmmm%mmum
entail fourteen 70-foct tall venting stacks, which would not be compatible with
thehdghhdoﬁcnmh&ovhhw; _

2. ° 'The proposed power plant would impair the chacacter and intogrity of the zoring
mmmmmmwmofmymmww



mm%mmmmmmﬁammﬁommm
uwmumammhmm

3 mmmmmmuw»mwmm or
genoral welfiwe due to the potential for e quality and hazardous materials
m»ummmxmmmma
pnhndatommarwdnhmguoﬂdu.md .

4, mwmm_mwuhmmwmm
policies that seck 10 “prosaote and protect the appearanoce of the Business end
Technology Corcidor to encourage quality development” in that the 6.2-acte site
proposed for the power plant is nesr the.¢astem edge of the industrial area of the .
- City abutting rosidestia] arcas that would be more appeoprisiely doveloped with
‘emerging and higher tochnology businssses that tend to cluster and gonerate
higher paying jobs. Alsc, such uses would have higher numbers of eniployees
than the expected 15-20 employees anticipatod for operstion of the plant, which
- would bs more approprintely served by the disect connection aloag Clawiter Road
m&mmnnmmumwumhmcm
P

mnmmmmmmmmmmmmcuy '
Council bereby determines that the proposed power plaut is not consistent with the City’s
Gmmmmndmnmmm

BBIT FURTHER RESOLVED, that the City Council hereby dizects siaf 1o
-comivanicate the findings and determination contained in this resolution to the Califomia
Enecgy Commisslon and wotk with Jegislators (0 assure that the proposed project wifl not

'mhmmmofuqm

- INCOUNCIL, HAYWARD, CALIFORNIA _Marchi3 2007

ADOPTED BY THE FOLLOWING VOTBE:

AYES: COUNCIL MEMBERS: | Rodrlqlm,Quﬂ m&y.bowlhg.ﬂmon
MAYDR. Sweeney

NOES:  COUNCIL MEMBERS: = None

Page 2 of Resolutien No. 07-028
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MEART OF THE BAY HECD.“‘ 23 a0

April 19, 2007

Paul C. Richins '
Manager, Environmental Office -
Energy Pacilitiss Siting Division:
Californie Ensrgy Commission
1516 Ninth Strest, MS-15
mm;camu—sm

Re:  Land Use Issues
mmwmmmwm

Dear Mr. Richins:

Below is information in reaponse to your March 16, 2007 letter to mo. In summary, and
.. fypical with local agencios, Hayward's laws, ordinances, regulations and statutes entail
discrction and judgment. As explained in the following paragraphs, it is the Clty's

position that fhie Russell Clty Encegy Center is sited in an appropriste location and
therefore is determined to be consistens with Hayward’s Zoning Ordivance and General
Plan and tho-Eastshore Energy Center, although proposed as a smaller plant, is not.

aAMaATY

if these plants were processed through the Hayward land use .permitting process. As
mem*smmmmmmmmmmof
both plants would exceed stated thresholds for Class “B” hazardous matecials as defined
in the Heayward Ondinence, they would both be considerod uses roquiring at least
administrative use permits. Additionally, if either plant involved Class “A™ hazardous
materials (6.8, reactive materisls, polsosous or toxic materlels, ote.), they wonid require
conditional use permits. Bo, oven though the City detenuined in 2001 that the Russell
. City Energy Center was considered 8 permitied primary use of “Manufscturing” in that
the conversion of natural gas by mechanical equipment into electric power constitutes a
form of manuficturing, becsuse of the hazardous saterials associated with its proposed
operation, both it and the Eastshore Energy Conter would be comsidered either
mmormlmmmmmmmumrm
aqmmmmmm

"'A""‘"T or “’ﬂu"l" l"’ RaONOMIC BEVELOPMENT 3 7
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The findings required to be made to approve an administeative use are the same as those
required to approve a conditionsl use. Due to the poteatial for negative impacts,
administrative and conditional uses estull consideration of impacts and typically entail
conditional approval. In fact, the Hayward Zoning Ordinance indicates that the purpose
for requiring administrative or conditional use permit approvals are “i1o assure certain
specified uses are permitied where there is community need, and to assure sald uses occur
in mecionmn harmony with the area and in accordance with official City policies.”
Although administative usés are typically processed and approved at a staff lovel, the
Planning Director would likely determine that Site Plan Review would also be required
and would refer the proposed power plant projects to the Planning Commission for
consideration, as allowed by the Hayward Zoning Ordinance. Any determination by the
Plaoning Commission could be called up by a Council member or appealed to the City
Council by any interested party.

In order to approve either plant if they were processed by the City, the approving
authority in Hayward would be required 10 make all of the four findings below, which are
required to be made in order to approve en administrative or conditional use, Staff’s
mﬂymbﬂmefowﬁndinpformhpMmmﬁdedmmemceedingpmgmpm

‘. a, The proposed use is desirable for the public convenience or welfare;

The Eastshore plant would be used in periods of high encrgy demand to supplement
‘power in the San Prancisco Bay area. However, as communicated by Hayward
residents, City Council mémbers and Planning Comunissionets, it is not evident from
analysis provided by the Energy Corunission staff or infurmation supplied by the
applicant that the Easishore plant is neéded at the proposed location to provide the
benefits that would otherwise be achieved via location ét another site in the south or
cast Bay near other PG&E substitions in the vicinity. The City foels that the process
in selecting the proposed Bastshore site; though not under the auspices of the
) Cﬁﬁomhwmmﬁsuhn,wum-muhpmmﬂmemmqmmnc
notification and opportunity for input. In swnmary, the proposed Bastshore plant at
ﬂudhismtdedmble.bmﬂxembnomvmﬂmmmemmdmd
'bemalimedvhmﬂmlomﬂonlnﬂwvhhiw

b, mpuposednuwllmhnp-kthebm“dhmﬂtyoﬂhm
anlmmmdlngam;

'Ihkeywmﬂahﬂﬁsﬂndlngm “surrounding aren.” The heights of the stacks at
each plant would be sigunificant; though the Russell Clty Energy Ceonter plant stacks
wonld be in an area that already contains a stack of significant height at the Rohm and

Mdmhﬂphmwmemmhmmmdiaﬁmh«amyﬁmmﬂﬂbbm
mldenﬂalmdpubliom



mmmwmmumwumnmmm.m,umm
welfare; and

Although the Energy Commisslon staff is addreasing local sir qualify impacts and it

' mmmmmwmmmmmmmm
by the Bay Avea Alr Quality Management Distriot, inoluding utilizing emission

seduction credits on a region-wide basls that would not likely Jessen impacts locally,
both plants would emit pollutants in a region that is designated as & non-sttnimment
avea for state ambient air quility standerds for particulate matter (PMas and PMin)-
and designated as & marginal -attainment area of the national 8-hour ozone standard. .
‘Also, staff i3 concerned with the cumulative air quality impacts of both plants, given
‘the non-attalument status of certain pollutants In this area. The difference between
the two plants in staf’s opinion, however, is in the locstion and proximity of the
plants to residential areas and sensitive recoptors. Aviation impacts, as you indicate,
may also be & concern and aré addressed Iater in this Jetter., For reasons primarily
associated with air.quality impacte related %o proximity of residential arcas, the City
wouldmtﬁndlhattheBasﬂhomOentawuldbeomﬁMtwiﬂlﬂﬂsﬁnding

. The proposed use is in harmeny with applicable City policies and the intent and

purpouoﬂhomnhldhn'ictmlwd.

mpumouofthemdummmmmmmiotismmvldaﬁnmdmmﬂw
development of industrial uses in areas suitable for same, and to promote a desivable
ond attractive working environment with a minimum of detriment to surounding
propesties.  Also, the purpose of the Hayward Zoning Ordinance is to “promote the
public health, safety, general welfare and pressrve and enhance the aesthetic guality
of the City by providing regulations to ensure an appropriate mix of land uses in an
arderly mannet.” In furtherance of fhis purpose, thie Clty degires to “achieve a pattern.
and distribution of land uses which genemlly retaln and embance established

- residential neighborhoods, commencidl and industrial districts, regional-sorving uses,

and recreational amenities, allow for the infill and rense of areas at their prevailing
acale and charactet, ...provide a diversity of areas charscterized by differing land use
Mvh.ﬁemwymmwmunmmmmmm

.ﬂxehautﬂfﬂwSmancimBuyMuwﬂhahixhqmmyofhfehme.

secure environment for the City's residents and businesses.”

MWWMWMMMWMMMWM
transformation of the dustrial Comridor from a manufacturing and distribution

- emphasis to more research and development oriented businesses. However, the

General Plan also contains discussion that recognizes the importance of separation of
potentially-jrapacting industrisl land uses from residentisl arens:

On the ons hand, many of the businesses that use hazardous materials are
located in the Industrial Corridor. For example, high-tech busineases such

- as compuler chip manvfacturers and, 10 a lesser exteni, some biotech
_ industries, use highly toxic or corrostve gases. These particular classes of

3




hazardous materials, {f not properly stored, handied, and monitored, can
pose a threat to the community. The separation of these indusirial uses
Jrom adjacens residentiol ey [emphasis added] makes it easier for
emergency responders 0 mitigate and evacuate a hatardous situation. On
the other hand, as portions of the Industrial Corridor are developed with
more imtensive uses, the increass in employee densities may result in a
need for child-care facilities in closer proximiy to the workforce. Such

. uses currently are prohtbled in the Industridl District dve to concerns
about safety and land use compasibillity, Perhaps there are portions of the
Industrial Corridor, such as the newer business parks, whers these
Jacilities could be located and pose little or no sqfety risks.

Fmﬂwunnm,ﬂbaenaal Phnmhsmemmmt policy and strategy:

7. Promote ithe tromsition from a manyfacturing-based economy 1o an
information-based economy in the industrial areqs.
L. Consider adoption of multiple xoning districts that provide for
' concenivation of similar types of uses such as mamyfacturing,
warehouse/distribution, or research and development/office
uses,

While nitiple zoning districts have not yet been adopted for the Industrial Corridor
as encouraged by the General Plan, the City scckis to concentrate similar types of
uses. The City is of the opinion that heavier, potesitially morc-impacting industrial
mmmwwqyﬁmmﬂdmmmmuhumﬂwmof

Avenue near the City’s wastowster trostment t‘mlllty, where the Russell

‘City Bnexgy Cender is proposed. Also, antomobile wrecking y at the end of

DemeMmacﬁmwﬂwMCxtyCmm.mBﬂanmdem

_MaﬂpMkMdhﬂwmhﬁewMofmmm

‘image shows the vicinity where the two power plants are proposed. Also, your letter

indicates that the two power plant sites were “only about 3,000 feet apart” Civen
that the entire widih of the Industrial Zoning District in this avea ib about 6,500 feet, it
is City staff’s opinion that 3,000 feet is significant. In summary, due to the proximity

M&hﬁdhnwﬂdmtbemnﬂaforﬂnﬂuﬁhmﬁm%mdmﬂdhe
mﬁefwﬂmeuHCEyEmyCmm



1outes. Nd&udoﬂ:ahlghmebwﬁmofmmhmmobmb—ﬂum
height Hmitations established by the FAA and refered to in Hayward’s ordinance.
_the issue of exhanst plumes, City staff yndcrstands that this is 8 now issue
being addressed by FAA and that the FAA will address this question as part of their FAA
Form 7460-1 review, which is appropriste. It is City stafl®s understunding of the Blythe
Alrpost circumstances that the Blythe plant was in disect line of a nmway approach and
- takeoff zone. Staff belisves the orientation and relation of the two plants to the Hayward
Executive Altport’s approach and takeoff arcas mw different than is the case in Blytho,
but look forwixd to the FAA’s analysis and comment. City staff would expoct as noted
i the FAA®s safoty evaluation thet there will be recommendstions regarding proper
notification to pilots and potentially the noed so modify the City's broad helicopter
approach path from the west. Wo would also expect that the applicants will be required
mMmMumWn&&dbmFMmumm

As stated previously, staff does not consider the proposed new site for ths Russell City
Encrgy Conter significantly different than the previously proposed site to warrent fixrther
sotion. (Seo enclosed asrial). In support of this statement is the fact that an October L1,
. 2005, the Hayward City Council voted unanimously to enter into an agreement with
nmommmmdmmmummm
location; Such asction would not have taken place without e determination that the new
location was consigtent with local land use regulstions. Moreover, 1 draw your attention
t0- Resolution 05-125, a copy of which is attached, partivularly to the final two
peragraphs. in the second to the last paragraph, the Councll is on record as exprossing
support for the development and construction of the RCEC at its new location. In-the
ﬁmlpulsnﬂhlheCtycomlamhndmﬂmdtmenwmhb.pmpnmmpsw
implamemﬂwdecisimofﬂw(mycomcﬁ.

1 assume_ yowr request for conditions or mitigations to reduce the significance of any
potential issues or impacts relates to land use issuea only, For the reasons staded in this
letter, we do not believe issues associated with inappropriate land use can be reduced or
. mwmhmmwcmummmmmmm
~ relocation t0 a more approptiate sits fixther from rosidential areas, including outside
_ Haywaxd, would be acooptable. . Other land uso issues that are of concern reiate to

m&mmmmm We would request that both plants comply
with noise limits identified in the Hayward General Plan’s Noise Guidelines for Review
" of New Development. To reducc visusl and acsthetic impacts, landscape scroening,
which could inclhude landscaping with a berm and/or walt, should be provided at each
site, especially for the Eastshore site, which is closer to residential areas. The use of a
perimetor wall to screen lower level plant facilities at both sites would also be appropriate
We do not feel that the stacks at each site can be mitigated to an insignificant level,
though thelr impacts could be mitigated somewhat if they were more of a neutral color
that would biond with the background. Finally, lighting provided should meet the City’s



Security Ordinance standards, with light sonrces shislded so as not to shine or glare off-

In summary, it is tho City’s position thet the Eastshore Bnexgy Center is not sited in an
appropriate location and would represent a second power plast in the City of Hayward,
which has malsed great concems by the local residents and City decision-makers. It is
City steff’s opinion that the California Utility Commisslon process in determining the
Eastshore site as a possible location for an additional plaut in Hayward was not a process
that clearly identified the Eastshore m,umhmmmmmwmw
publioc input and participation earlisr in the siting process..

Pleasoletmoknowil’youlmo myq\mtimworneedfmhcrehﬂﬁcaﬁon

éﬂ_

Haywnrd Planning Menager

[ JeuﬁsAmu.dlvaw

Susan J. NMMMWWMMWDW
RobutBam,DkomoanbﬁoWothcpm .
Michael O"Toole, City Attomey

Eaclosure
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SEP-24-2007 MO 10:48 AN FREMONT BANK FAX NO. 5107802584 P01

0 A
FREMONT Exnibiy” 302
BANK _ )

Barctts throwgh Paraerdiy

Scptember 24, 2007
Copy by Facsimile (bpfanpsr@encigy.siate.ca.us)
Criginal by Mail DO C(I;_.E.T
California Bncrgy Commission DATE sgp 2 4 oW
Atlention: Mr, William Pfanner S ¢ 0
Project Manager RECD. SEP
1516 Ninth Strect, MS-15
Sacramento, CA 958145512 z%‘;aﬁ—“r

Re: Eastshore Bnergy Center
Docket No. 06-AFC-6

Dear Conimissioner Byrom:

Tho purpose of thig letter is to sct forth some of the concemns that Fremont|Bank
has with regard {0 the proposcd construction of an energy generaling plant at the
intersection of Clawiter and Depot in Hayward, Califomia commonly referred to as the
Eastshore Encrgy Center. We horchy request that this letter be entered on the docket in
the above-referonced matter,

Fremont Bank's Operations Center is located at 25151 Clawiter in Hayward| The
proposed Easishore Encrgy Center and Fremont Bank's Operations Center a
common property boundary lino, which is the southem boundeary of the Eastshoro Encrgy
Ceonter's proporty lino and the northern boundary of Fremont Bank's property Jine.

Frcmont Bank's Opcerations Center houses a 1otal of 287 employces, of which 240
are localed in its main building, which is immediately to the south of, and adjacant to,
tho Eastshore Encrgy Center, and another 47 employees in a second building, which is
located dircetly across the strect to (he south of the bank’s main building. A total af 186
of the empleyoos aro female and 101 are male.

Fremont Bank’s primary concerns relate 1o (i) the noisc level that will be
gencrated by the Eastshore Energy Center, (ii) air quality and the possible exposure|of its
cmployces to haznrdous materiagls and (iii) fire danger to its employces and its

main
building, which houscs the bank’s computers and records relaling 10 iis operations +d its
clients.

Noise

With rogard to the noisc level, the northern side of the bank’s main building is

only approximately 71 fect from the proposed projectl’s southern boundary line. In the
Preliminory Staff Assessment dated August 2007 (“PSA’) the ambient noise monitoring
-1- g
torporgiv Hewdnuaricrs 39150 Frenwnl Bonlevard  Fromont, CADMSIE Tk (310) 702.2300
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- gito designated as “Location R2” is deseribed as being “Localed at the southemn p
boundary of tho proposed project side adjacent to the commercial building directly
of the site.” (Sce PSA, pg. 4.6-5) However, in discussing the Construction Impact

noisc cstimatcs al a distance of 375 feet, staff has transjated
-~ those figures into a predicied noise level at 1,100 feet, which is stated to be the
scnsilive teceptor location”™. However, the PSA docs not state the resunlts of t(he

of the noise level at Site R2. In addition, the PSA staics that the increase in the
lovel at Site R1 would be less than 5 dba, and would only accur during daytime

level ot that sitc, Accordingly, stafl’s conclusion, stated at page 4.6-7, that “the prpject
construction will eroate less than significant adverse impacts at the mast noisc-scnditive
rcceptor”, is flawed.

In addressing tho noisc levels once the gencrating plant commencos opcratjons,
..-( the PSA statos that “Project operaling noise is predicted not 1o exceed 49 dBa at
= monitoring location R1 (vepresenting the most acneitive residential receptors) during firll
load opcration.” (See PSA, pg. 4.6-8) Once again, the PSA is totally silcnt as o the

predicted noise level at monitoring location R2. Therefore, it is impossible to determine

tho predicted noise Jevel at the bank’s Opcrations Cenier, which is the closest occypied

building to the project site,

”~
Air Quality And Exposws: To kHazardous Matcrials
At page 4.1-22 of tho PSA with regard to Construction Impacts and Mitigation it
is stated thut “maximum modeled project construction impacts are predicied 1o occpr at
- the sustem fence line (Life Chiropractic College) and decreases rapidly with distanco.”

PMI0 and PM2.5 pollutants will be substantially in excess of the applicable
Furthonmnoro, there is no estimate of (he levels of the pollutantu at the southem i
whore the bank’s Opcratlons Cenler is located, A suml:r issue exists with rogand

~ stated Lhat the maximum mnodcled lmpacts arc predicted to occur duectly acmss Clawi

Road at tho sito of the Life Chiropractic College. (Scc PSA, pg. 4.1-25) Again, {
no discussion of the impact upon the site of the bank’s Operations Center.

-2.
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- 1 "The faiture to reveal the impact upon the bank’s Operations Center is of partjcular
concern given tho fact that the PSA stales in the last paragraph on page 4.1-2F as
follows:

Staff believes that particulatc matter emissions from the projeet’s
routine operation would causo & significant impact becauso thosc
- cmissions would coniributo to existing violations of PM10 and PM2.5
' ambient air quality standards. Tho particulate matter emissions can and
shonld be mitigated 10 a level of insignificance. Significant secondary
impacts would also occur for PM10 and PM2.35, sid ozone because
cmissions of particulate maiter precursors (including SOx) and ozono

precursors (NOx and POC) would also contgibute to existing violations of
A these standards, (Emphasis added)

The PSA also recognized that the project’s particutalo matter emissions wo
cummulatively considerablo because they will contributs to existing violations of the FM10
and PM2.5 umbient air quality stendards. (See PSA, at pg. 4.1-33)

Fremont Bank ia also concemed about the ability of the applicant to pur¢hasc

emission reduction credits (“ERC™). While it is recognized that such credits cdn be

obtainod from sites Jocated in the entire basin because the air quality is considercd ta be a

rogional igsue, it is submitted that at least the greatest majority of BRC’s should have to

como from tho local area that is impacied the most by the pollution to be caused by the

P«( opcration of the project, as apparently recognized in the PSA. (Sec PSA, at page 4.1-43-
44,

The prescnee of aqueous ammonia at the project site is of concemn to F

Bank. Although it appears from the discussion commencing at page 4.4-8 of the

taken, no systom if full proof, and a spill al the sito of tho storage tank could have an
adverso impact upon the bank’s employoes housed in the Operations Center.

Fire Danger

site would adversely impact nol only thc power plant, but sun‘ounding sitos as
including, in particular, the bank’s adjacent Operations Center. Such an explosi
the likoly rcsulting firc at the site, as well as adjacent silcs impacted by su

- respand to such an emergoency situation in sufficient time to minimize damage to adjdcent
silos, as wcll as to the project site.

As nwoted at pago 4.14-3 of the PSA, the closest Hayward Fire Depariment
has only & single fire engine and three firc fightors available to respond to an em
ul the projoct sitc. As noted, the threc closest stations have a total of only four

-3-

[ﬁwmnm1mmmwm1=mmwmwmnm'mmm_




~ SEP-24-2007 MON 10:49 AH FREMONT BANK FAX NO. 5107902584 P. 04

-~ engines and onc truck with 16 fire fighters available 10 respond 10 a situation
projcet site.

{ the

As also noted at page 4.14 of the PSA, as of the dale of the PSA “HFD Chief
Tarry Arfsten has indicaled that his department is not yet sufficiently knowledgeabl

about (he proposed project (o fully discuss mitigation moasurce.” As of Soptember 6™,
& the date of the latest workshop held in Hayward, that situation had net changed.

In our opinion, il is imperative that the Hayward Fire Department add the
issue of ils ability to adequalely respond (o a major explosion and fire occurring 3t the
project site in such a manner as to minimize the possible loss of lile and property damage

- occurring at surrounding sites such as the bank’s Operations Cenler,

In addition, it is submitiod that bofore any action is takcn to approvg the |
construction of the projcct, information necds to be developed as to the extent of the
advcrec conscquences to surrounding sitcs that could result from 2 major explosion and
firo occurring at the project site, irrepardless of the poesibility of such an event tgking

- place,
onclusion

Under the presont circumstances, il is the position of Fromont Bank tl+|t it
opposes the construction of the Bastshoro Energy Center at the proposcd site.

"{ Very Truly Yours
FREMONT BANK
By: | > » /
- Terrance L. Stinnett
General Counsel

cc: Greg Trewitt
David A, Stein, PE (dxlgn( ;&bzm,cmn)
Jane Luckhardt, Esq, (jluckhardi@downaybrund.com)
- Caryn Holmes, Esq. (cholmoesGacnergy.state.ca.us)
Michael Monasmith (paoc@denergy.staie ca ug) .

Josus Aimas Osmmu@hwmm
Michacl Swecncy

Paul Haavik (1 nul
- Hon. Peto Stark (nc,tszmil@mi L-.hq;mgw)

TLS:tls
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HAYWARD

May 31, 2007 DOCKET
William Pfanner, Project Manager 01 "A_FC"?C,

Energy Facilities Siting Division . .
California Energy Commission DATE _J o L awr
1516 Ninth Street RECD. NIT I |

Sacramento, CA 94814-5512
Dear Mr. Pfanner: 4‘0 9‘ OOE '

This is in response to your letter dated May 14 seeking comments from the City relative to the
feasibility of locating the proposed Eastshore Energy facility on City-owned land “adjacent to the
new RCEC [Russell City Energy Center]. In a very literal sense, there is no City-owned land
available adjacent to the RCEC on which to construct another facility. This is the case because
adjacent to RCEC to the west are a series of oxidation ponds used in the wastewater treatment
process while to the east of the RCEC is the wastewater treatment plant itself.

Having said that, to the east of the wastewater plant is City-owned property comprising
approximately 5.3 acres. The property is currently utilized as a temporary transfer station to hold
debris and other material removed from city streets before it is hauled to a disposal site in San
Leandro. Over the long term, this site has also been identified as a possible location on which to
undertake limited organic recycling operations. In the meantime, it should be noted that under
contract to RCEC LLC, the City has agreed to allow this site to be used for storage of construction
material and equipment or as a parking lot while the RCEC is under construction. Moreover, it is has
been reported that the proposed construction timetables for RCEC and Eastshore overlap, creating
significant logistical and scheduling conflicts.

A number of months ago, City staff discussed with Tierra Energy representatives whether this site
would be suitable for the Eastshore Energy Center. Tierra Energy responded in the negative citing a
number of reasons. According to Tierra Energy, the site is too small (it seeks a minimum six-acre
parcel), and that the dimensions of the parcel are inadequate for its needs. The parcel is also traversed
by an overhead transmission line, which according to Tierra Energy significantly reduces the useable
area of the parcel. Tierra Energy representatives also indicated that relocating the transmission line is
cost-prohibitive.

In light of the contractual obligations to RCEC LLC and in consideration of the comments expressed
by Tierra Energy, the only City-owned property in proximity to RCEC is not available for use by the
Eastshore Energy Center.

Very truly yours,
A}
g o momcm_ﬁ,/ﬂ)“m
- AL aAN AW 'Iﬂlmﬂ
Jestis Armas ORIGHAL BALED FRON
City Manager

OFFICE OF 'l'l'll CI'I'Y HAHAGIH

777 B STREET, HAYW‘ARD CA 94541-5007
TEL: 510/583-4300 » FAx: 510/583-3601 » TDD: 510/247-3340






April 4, 2007

Lorne Prescott
Project Manager
California Energy

C1 TY OF

HAYWARD

HEART OF THE BAY

Commission

1516 Ninth Street, MS-15
Sacramento, CA 95814
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DOCKET
06-AFC-6

DATE AR 0 4 207

RECDAR 1 o 2007

4-o|o’L

Re:  Determination that the Eastshore Energy Center is not Consistent with the City of
Hayward’s Industrial Zoning District and General Plan

Dear Mr. Prescott:

As you know, the Hayward City Council determined on March 13, 2007 that the
Eastshore Energy Center is not consistent with Hayward’s Industrial Zoning District and
General Plan. A copy of the adopted resolution is enclosed for your reference and files.

Please let me know if you have any questions.

Sincerely,
David Rizk, AICP
Planning Manager

cc: Jesis Armas, City Manager
Susan J. Daluddung, Director of Community and Economic Development Department
Robert Bauman, Director of Public Works Department
Angelina Reyes, City Clerk
Michael O’Toole, City Attorney

Enclosure

DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT
PLANNING DIVISION

777 B STREEY, HAYWARD, CA 94541-5007
TEL: 5§0/583-4200 » Fax: 510/583-3640 « TDD: §10/247-3340



HAYWARD CITY COUNCIL
RESOLUTION NO. 07-028
Introduced by Council Member_Halliday

RESOLUTION FINDING THAT THE EASTSHORE ENERGY
CENTER PROPOSED AT 25101 CLAWITER ROAD IS NOT
CONSISTENT WITH THE GENERAL PLAN AND
INDUSTRIAL ZONING DISTRICT

WHEREAS, Eastshore Energy, LLC has made a request for the City of Hayward
to make a determination that a proposed 115 megawatt power plant, to be located at 25101
Clawiter Road, is consistent with General Plan policies and the Industrial Zoning District; and

WHEREAS, the authority to license power plants in California that generate more
than 50 megawatts of power rests with the California Energy Commission (CEC); the CEC is
currently processing an application for this power plant and is scheduled to make a final decision
in the fall of 2007; and

WHEREAS, the CEC must determine that a project conforms to Local
Ordinances Regulations and Standards (LORS). A power plant is not a listed use within the
Hayward Industrial Zoning District, and the Zoning Ordinance indicates that when a use is not
specifically listed, it shall be assumed that such uses are prohibited unless it is determined ...that
the use is similar to and not more objectionable or intensive than the uses listed; and

WHEREAS, it is staff’s opinion that the proposed power plant is not consistent
with the purpose of the General Plan and Industrial Zoning District.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Hayward hereby finds and determines:

1. The proposed power plant is not consistent with the purpose of the Industrial (I)
Zoning District in that it would result in a facility that would not promote a
desirable and attractive working environment with a minimum of detriment to
surrounding properties, because it would have the potential to generate air quality
impacts related to particulate matter and nitrogen oxides emissions and would
entail fourteen 70-foot tall venting stacks, which would not be compatible with
the heights of other structures in the vicinity;

2. The proposed power plant woukd impair the character and integrity of the zoning
dislrictand' surrounding arca with the introduction of highly visible 70-foot tall



venting stacks, which would be seen from residential areas to the east and would
be incompatible with the heights of existing facilities in the area;

3. The proposed power plant wonld be detrimental to the public health, safety, or
general welfare due to the potential for air quality and hazardous materials
impacts related to the use and transport of aqueous ammonia and emission of -
particulate matter and nitrogen oxides; and

4, The proposed power plant would not be in harmony with applicable General Plan
policies that seek to “promote and protect the appearance of the Business and
Technology Corridor to encourage quality development™ in that the 6.2-acre site
proposed for the power plant is near the eastern edge of the industrial area of the
City abutting residential areas that would be more appropriately developed with
emerging and higher technology businesses that tend to cluster and generate
higher paying jobs. Also, such uses would have higher numbers of employees
than the expected 15-20 employees anticipated for operation of the plant, which
would be more appropriately sezrved by the direct connection along Clawiter Road

to State Route 92, an intersection planned for upgrades as stated in the General
Plan.

BE IT FURTHER RESOLVED that based upon the forgoing findings, the City
Council hereby determines that the proposed power plant is not consistent with the City's
General Plan Policies and Industrial Zoning District provisions.

BE IT FURTHER RESOLVED, that the City Council hereby directs staff to
communicate the findings and determination contained in this resolution to the California

' EmrgyComm:snmmdworkw:th!egmlammmethmmepmposedpropctmnmt
adversely impact the citizens of Hayward.

IN COUNCIL, HAYWARD, CALIFORNIA _March 13 2007
ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCI.. MEMBERS: Rodriquez, Quirk, Halliday, Dowling, Henson
MAYOR: Swecney

NOES: COUNCIL. MEMBERS: None

Page 2 of Resolution No. 07-028
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ABSTAIN: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:

None:

Ward

ATTEST:

' APPROVED AS TO FORM:

CixyAtt-omeyoftheCityofHayward

City

of the City

Page 3 of Resohution No. 07-028
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April 19, 2007

Paul C. Richins

Manager, Environmental Office
Energy Facilities Siting Division
California Energy Commission
1516 Ninth Street, MS-15
Sacramento, CA 95814-5512

Re: Land Use Issues
Russell City Energy Center and Eastshore Energy Center

Dear Mr. Richins:

Below is information in response to your March 16, 2007 letter to me. In summary, and
typical with local agencies, Hayward’s laws, ordinances, regulations and statutes entail
discretion and judgment. As explained in the following paragraphs, it is the City’s
position that the Russell City Energy Center is sited in an appropriate location and
therefore is determined to be consistent with Hayward’s Zoning Ordinance and General
Plan and the Eastshore Energy Center, although proposed as a smaller plant, is not.

City of Hayward Land Use Permitting Process

In response to your inquiry, following is a summary of the process that would be required
if these plants were processed through the Hayward land use permitting process. As
indicated in the City’s Industrial Zoning District provisions and since the operation of
both plants would exceed stated thresholds for Class “B” hazardous materials as defined
in the Hayward Ordinance, they would both be considered uses requiring at least
administrative use permits. Additionally, if either plant involved Class “A” hazardous
materials (e.g., reactive materials, poisonous or toxic materials, etc.), they would require
conditional use permits. So, even though the City determined in 2001 that the Russell
City Energy Center was considered a permitted primary use of “Manufacturing” in that
the conversion of natural gas by mechanical equipment into electric power constitutes a
form of manufacturing, because of the hazardous materials associated with its proposed
operation, both it and the Eastshore Energy Center would be considered either
administrative or conditional uses that would require certain findings to be made if the
City were processing such projects.

DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPHMENT 3
DEVELOPMENT REViEW SxrVIcEs PROOF OF §ERVICE [ REVISED 07 }YLED WITH

777 B STREET, HAYWARD, CA 94541-5007 mmmwmwﬁl}#ﬂ
TEL: S10/563-4200 « FAX: 510/883-3640 » TDD: 510/247-3340




The findings required to be made to approve an administrative use are the same as those
required to approve a conditional use. Due to the potential for negative impacts,
administrative and conditional uses entail consideration of impacts and typically entail
conditional approval. In fact, the Hayward Zoning Ordinance indicates that the purpose
for requiring administrative or conditional use permit approvals are “to assure certain
specified uses are permitted where there is community need, and to assure said uses occur
in maximum barmony with the area and in accordance with official City policies.”
Although administrative uses are typically processed and approved at a staff level, the
Planning Director would likely determine that Site Plan Review-would also be required
and would refer the proposed power plant projects to the Planning Commission for
consideration, as allowed by the Hayward Zoning Ordinance. Any determination by the
Planning Commission could be called up by a Council member or appealed to the City
Council by any interested party.

In order to approve either plant if they were processed by the City, the approving
authority in Hayward would be required to make all of the four findings below, which are
required to be made in order to approve an administrative or conditional use. Staff’s
analyses to those four findings for each plant are provided in the proceeding paragraphs.

a. The proposed use is desirable for the public convenience or welfare;

The Eastshore plant would be used in periods of high energy demand to supplement
power in the San Francisco Bay area. However, as communicated by Hayward
residents, City Council members and Planning Commissioners, it is not evident from
analysis provided by the Energy Commission staff or information supplied by the
applicant that the Eastshore plant is needed at the proposed location to provide the
benefits that would otherwise be achieved via location at another site in the south or
east Bay near other PG&E substations in the vicinity. The City feels that the process
in selecting the proposed Eastshore site, though not under the auspices of the
California Energy Commission, was not a public process that entailed adequate public
notification and opportunity for input. In summary, the proposed Eastshore plant at
the site is not desirable, because the public convenience or welfare to Hayward could
be realized via another location in the vicinity,

b. The proposed use will not impair the character and integrity of the zoning
district and surrounding area;

The key words in this finding are “surrounding area.” The heights of the stacks at
each plant would be significant; though the Russell City Energy Center plant stacks
would be in an area that already contains a stack of significant height at the Rohm and
Haas chemical plant to the southeast and that is further away from areas visible from
residential and public areas.
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. The proposed use will not be defrimental to the public health, safety, or general

welfare; and

Although the Energy Commission staff is addressing local air quality impacts and it
may be possible to mitigate air quality impacts to federal and state standards enforced
by the Bay Area Air Quality Management District, including utilizing emission
reduction credits on a region-wide basis that would not likely lessen impacts locally,
both plants would emit pollutants in a region that is designated as a non-attainment
area for state ambient air quality standards for particulate matter (PMa s and PM,p)
and designated as a marginal -attainment area of the national 8-hour ozone standard.
Also, staff is concermed with the cumulative air quality impacts of both plants, given
the non-attainment status of certain pollutants in this area. The difference between
the two plants in staff’s opinion, however, is in the location and proximity of the
plants to residential areas and sensitive receptors. Aviation impacts, as you indicate,
may also be a concem and are addressed later in this letter. For reasons primarily
associated with air quality impacts related to proximity of residential areas, the City
would not find that the Eastshore Center would be consistent with this finding.

. The proposed use is in harmony with applicable City policies and the intent and

purpose of the zoning district involved.

The purpose of the Industrial (I) Zoning District is to provide for and encourage the
development of industrial uses in areas suitable for same, and to promote a desirable
and attractive working environment with a minimum of detriment to surrounding
properties. Also, the purpose of the Hayward Zoning Ordinance is to “promote the
public health, safety, general welfare and preserve and enhance the aesthetic quality
of the City by providing regulations to ensure an appropriate mix of land uses in an
orderly manner.” In furtherance of this purpose, the City desires to “achieve a pattern
and distribution of land uses which generally retain and enhance established
residential neighborhoods, commercial and industrial districts, regional-serving uses,
and recreational amenities, allow for the infill and reuse of areas at their prevailing
scale and character, ...provide a diversity of areas characterized by differing land use
activity, scale and intensity and establish Hayward as a unique and distinctive place in
the heart of the San Francisco Bay Area with a high quality of life in an attractive,
secure environment for the City’s residents and businesses.”

The Hayward General Plan contains discussion and policies that encourage the
transformation of the Industrial Corridor from a manufacturing and distribution
emphasis to more research and development oriented businesses. However, the
General Plan also contains discussion that recognizes the importance of separation of
potentially-impacting industrial land uses from residential areas:

On the one hand, many of the businesses that use hazardous materials are
located in the Industrial Corridor. For example, high-tech businesses such
as computer chip manufacturers and, to a lesser extent, some biotech
industries, use highly toxic or corrosive gases. These particular classes of
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hazardous materials, if not properly stored, handled, and monitored, can
pose a threat to the community. The separation of these industrial uses
Jrom adjacent residential uses [emphasis added] makes it easier for
emergency responders to mitigate and evacuate a hazardous situation. On
the other hand, as portions of the Industrial Corridor are developed with
more intensive uses, the increase in employee densities may result in a
need for child-care facilities in closer proximity to the workforce. Such
uses currently are prohibited in the Industrial District due to concerns
about safety and land use compatibility. Perhaps there are portions of the
Industrial Corridor, such as the newer business parks, where these
Jacilities could be located and pose little or no safety risks.

Furthermore, the General Plan contains the following relevant policy and strategy:

7. Promote the transition from a manufacturing-based economy to an
information-based economy in the industrial areas.

1. Consider adoption of multiple zoning districts that provide for
concentration of similar types of uses such as manufacturing,
warehouse/distribution, or research and development/office
uses.

While multiple zoning districts have not yet been adopted for the Industrial Corridor
as encouraged by the General Plan, the City seeks to concentrate similar types of
uses. The City is of the opinion that heavier, potentially more-impacting industrial
uses are more appropriate away from residential areas, such as at the end of
Enterprisc Avenue near the City’s wastewater treatment facility, where the Russell
City Energy Center is proposed. Also, automobile wrecking yards at the end of
Depot Road are adjacent to the Russell City Center site, and the Robhm and Haas
chemical plant is located in the area to the southeast of that proposed plant.
Conversely, the Eastshore Energy Center site is situated in the eastern portion of the
City’s Industrial Corridor approximately 1,200 feet away from the nearest residence
in an area that contains Life Chiropractic College, a bank (located adjacent and to the
south) and a restaurant/café (located adjacent and to the north). The enclosed aerial
image shows the vicinity where the two power plants are proposed. Also, your letter
indicates that the two power plant sites were “only about 3,000 feet apart.” Given
that the entire width of the Industrial Zoning District in this area is about 6,500 feet, it
is City staff’s opinion that 3,000 feet is significant. In summary, due to the proximity
of residential areas and location of existing heavy industrial uses, it is staff’s opinion
that this finding would not be made for the Eastshore Energy Center and would be
made for the Russell City Energy Center.

Aviation Impacts
Regarding issues associated with aviation impacts, both energy center sites do fall within

the boundaries of the Hayward Airport Airspace Drawing, as shown in the Hayward
Executive Airport Master Plan, but neither is in direct alignment of any major approach
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routes. Neither do the highest elevations of the stacks exceed the obstacle-free zone
height limitations established by the FAA and referred to in Hayward’s ordinance.
Regarding the issue of exhaust plumes, City staff understands that this is a new issue
being addressed by FAA and that the FAA will address this question as part of their FAA
Form 7460-1 review, which is appropriate. It is City staff’s understanding of the Blythe
Airport circumstances that the Blythe plant was in direct line of a runway approach and
takeoff zone. Staff believes the orientation and relation of the two plants to the Hayward
Executive Airport’s approach and takeoff areas are different than is the case in Blythe,
but look forward to the FAA’s analysis and comment. City staff would expect as noted
in the FAA’s safety evaluation that there will be recommendations regarding proper
notification to pilots and potentially the need to modify the City’s broad helicopter
approach path from the west. We would also expect that the applicants will be required
to fund any bulletins or other processes needed to meet FAA requirements.

Proposed Further Actions Re: ing Consi Determination

As stated previously, staff does not consider the proposed new site for the Russell City
Energy Center significantly different than the previously proposed site to warrant further
action. (See enclosed aerial). In support of this statement is the fact that on October 11,
2005, the Hayward City Council voted unanimously to enter into an agreement with
RCEC-LLC authorizing construction of the Energy Center at the currently proposed
location. Such action would not have taken place without a determination that the new
location was consistent with local land use regulations. Moreover, I draw your attention
to Resolution 05-125, a copy of which is attached, particularly to the final two
paragraphs. In the second to the last paragraph, the Council is on record as expressing
support for the development and construction of the RCEC at its new location. In the
final paragraph, the City Council authorizes the City Manager to take appropriate steps to
implement the decision of the City Council.

Conditions and Mitigations Regarding Land Use Impacts

I assume your request for conditions or mitigations to reduce the significance of any
potential issues or impacts relates to land use issues only. For the reasons stated in this
letter, we do not believe issues associated with inappropriate land use can be reduced or
mitigated for the Eastshore Energy Center at the currently proposed site and that only
relocation to a more appropriate site further from residential areas, including outside
Hayward, would be acceptable. Other land use issues that are of concem relate to
aesthetics/visual impacts and noise impacts. We would request that both plants comply
with noise limits identified in the Hayward General Plan’s Noise Guidelines for Review
of New Development. To reduce visual and aesthetic impacts, landscape screening,
which could include landscaping with a benn and/or wall, should be provided at each
site, especially for the Eastshore site, which is closer to residential areas, The use of a
perimeter wall to screen lower level plant facilities at both sites would also be appropriate
We do not feel that the stacks at each site can be mitigated to an insignificant level,
though their impacts could be mitigated somewhat if they were more of a neutral color
that would blend with the background. Finally, lighting provided should meet the City’s
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Security Ordinance standards, with light sources shielded so as not to shine or glare off-
site.

In summary, it is the City’s position that the Eastshore Energy Center is not sited in an
appropriate location and would represent a second power plant in the City of Hayward,
which has raised great concems by the local residents and City decision-makers. It is
City staff’s opinion that the California Utility Commission process in determining the
Eastshore site as a possible location for an additional plant in Hayward was not a process
that clearly identified the Eastshore site, which would have involved appropriate local
public input and participation earlier in the siting process.

Please let me know if you have any questions or need further clarification.
Sincerely,

David Rizk, AICP
Hayward Planning Manager

cc: Jesas Armas, City Manager
Susan J. Daluddung, Director of Community and Economic Development Department
Robert Bauman, Director of Public Works Department
Michael O’Toole, City Attomey

Enclosure
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HAYWARD CITY COUNCIL
RESOLUTIONNO. 05-125
Introduced by Council Member _Jimenez

RESOLUTION AUTHORIZING THE EXECUTION
A COOPERATION AND OPTION AGREEMENT
WITH THE RUSSELL CITY ENERGY CENTER, LLC

WHEREAS, the City and Russell City Energy Center, LLC (“RCEC") have
previously entered into agreements for the development of RCEC in the City of Hayward; and -

WHEREAS, the City Council has previously found that the development of a
modem, clean source of reliable energy is a benefit to the public health, safety and welfare; and

WHEREAS, chmmgmmmhwmmdcmduanonalmmme
sites for the location of the energy center; and

WHEREAS, RCEC has proposed to construct the energy center on percels of land -
ownedbyﬂ:eCﬂymﬂspopnetyupncﬁymdcmmﬂymedmconmhonwﬂhtheCzty 8 waste
water treatment facility (“Treatiment Facility Land”™); and

WHEREAS, as part of its proposal, RCEC nsoﬂ‘mngtolradeoompaublepmcels
of land to the City in exchange for the Treatment Facility Land; and

WHEREAS, the City Council hereby finds that the land to be exchanged is
contiguous to the Treatment Facility Land and has been determined to be of equal or greater
value; and

WHEREAS, the Council further finds that the exchange of land will be beneficial
to the public good and welfare in that it will enable the City to continue to efficiently operate its
sewer treatment facility and also provide a site for the construction of an encrgy center that will
provide much needed clean energy for use by the general public; and

WHEREAS, RCEC’s proposals are contained in the Cooperation and Option
Agreement (“Agreement”) on file in the office of the City Clerk.
NOW THEREFORE, the City Council of the City of Hayward does hereby

resolve and express its support for the development and construction of the Russell City Energy
Ceater on the land described in the Agreement.



BE IT FURTHER resolved that the City Manager is hereby authorized and
directed to execute the attached Agreement, and negotiate and execute any and all related -
muﬂmmwwoﬁﬂnmandmﬁmhwm :
famsapp:ovedbythoCnyAumney
IN COUNCIL. HAYWARD, CALIFORNIA _October 11  , 2005
ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS: Jimenez, Quirk, Halliday, Ward, Dowling, Henson
MAYOR: Cooper

NOES: COUNCIL MEMBERS: None
ABSTAIN: COUNCIL MEMBERS: None
ABSENT: COUNCIL MEMBERS: None

ATTEST
City of the City of

APPROVED AS TO FORM:

City of the ity of Hayward

Page 2 of Resolution No. 03-125
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STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Govemor

CALIFORNIA ENERGY COMMISSION

1516 NINTHSTREET
SACRAMENTO, CA 85814-5512
WWw.energy.ca.gov

May 14, 2007
Jesus Armas, City Manager

May
City of Hayward . RECD. 1¢ ny
777 B Street '
Hayward, CA 94541 407

RE: Eastshore Energy Center — Feaslibility of commeon site for both Eastshore and
Russall City power plants

Dear Mr. Armas;

In its Revised Scheduling Order of April 5, 2007, the California Energy Commission (Energy
‘Commission) Eastshore Energy Center Committee (Committee) directed staff to analyze
viable site alternatives to the proposed Eastshore Energy Center (Eastshore) location. As
directed by the Committee, staff has contacted the Russell City Energy Center {RCEC)
proponent regarding the feasibility of one site for both projects, potential cumulative impacts
of two sites, altemative interconnection locations, and other relevant information.

The RCEC was originally certified for construction at 3636 Enterprise Avenue in Hayward.
On October 11, 2005, when relocation of the RCEC was under initial discussion, the
Hayward City Council adopted Resolution #05-125, supporting a proposed exchange of
property between the RCEC applicant and the City of Hayward for a new site, also located
on Enterprise Avenue. The Energy Commission Is seeking your input regarding potential
City-owned land adjacent to the new RCEC site that might be available to construct the
Eastshore project. We believe the land proposed as the lay-down area by the RCEC (east
of the wastewater treatment facility) may be available for purchase from the City of
Hayward. We would appreclate any Input from the City regarding the availabiiity of this site,
or any other City-owned land in close proximity to the RCEC, as well as any Information
regarding easements or encumbrances that could impact the potential siting of a combined
RCEC and Eastshore facility.

Staff requests your input on the questions (identified above) as raised by the Committee. It
would be helpful if we could receive your input no later than May 25, 2007. Please contact
me at (8916) 654-4206 if you have any questions. If you will need additional time, please let
us know when you will be able to respond.

Thank you for your assistance.

Sincerely,

William Pfanner, Proje nager

Energy Fadilities Siting Division

cc:  Docket (06-AFC-6)







AGENDA DOCKET
06-AFC-6

HAYWARD CITY COUNCIL
777 B STREET
Hayward, CA 94541 DATE "W 02 mw
~ March 6, 20607 RECD. MAR 05 mor _
—
: 3
WORK SESSION E gtq% =
ROOM 2A Auigir T 3507
5:00p.m. 1. Public Comments (The Public Comments section provides an opportunity to
~ address the City Council on items listed on the agenda, as well as other items of

interest. The Council welcomes your comments and requests that speakers
present their remarks in a respectful manner, within established time limits, and
focus on issues which directly affect the City or are within the jurisdiction of the
City. As the Council is prohibited by State law from discussing items not listed on

- the agenda, your item will be taken under consideration and may be referred to

staff)

Mid-Year Budget Review

Seventy-five Percent Diversion Goal

Council Announcements, Referrals, Future Agenda Items

5:05 p.m,
5:35 p.m.
6:00 p.m.

pUN

CLOSED SESSION
ROOM 2B
CONFERENCE WITH REAL PROPERTY NEGOTIATOR - Pursuant to
Government Code Section 54956.8:
o Property: 552 B Street
"\\‘ Negotiating Party: City/Terry and Michelle Daniel
Under Negotiation: Instructions to Negotiator

SPECIAL JOINT CITY COUNCIL/REDEVELOPMENT AGENCY MEETING
-~ COUNCIL CHAMBERS

8:00 P.M. CALLED TO ORDER - Pledge of Allegiance — Council Member Halliday

ROLL CALL

PRESENTATION: Business Recognition Award

PUBLIC COMMENTS (The Public Comments section provides an opportunity to address the City
Council on items not listed on the agenda. The Council welcomes your comments and requests that
speakers present their remarks in a respectful manner, within established time limits, and focus on
issues which directly affect the City or are within the jurisdiction of the City. As the Council is

prohibited by State law from discussing items not listed on the agenda, your item will be taken under
consideration and may be referred to staff)

Agenda(30607
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CONSENT

1. Approval of Minutes of the City Council Meeting of February 27, 2007 Motion
2. Approval of Amendment to EBDA Joint Exercise of Powers Agreement Resolution
3. Approval of an Amended Contract with Goldfarb and Lipman LLP for RA Resolutions(2)

Lega! Services on Affordable Housing Related Matters

The following order of buslness applies to items considered as part of Publlc Hearings and Legisiative
Business:

»  Staff Presentation

»  City Council Questions

»  Public Input

»  Council Discussion and Action

PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing
or legislative business item listed in this agenda, the issues in the lawsuit may be limited to the issues
that were raised at the City's public hearing or presented in writing to the City Clerk at or before the
public hearing.

PLEASE TAKE FURTHER NOTICE that the City Council has adopted Resolution No. 87-181 C.S,,
which imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6 for filing of any

lawsuit challenging final action on an agenda item which is subject to Code of Civil Procedure section
1094.5.

LEGISLATIVE BUSINESS
4. East Shore Energy Center Determination of Consistency with Zoning Resolution

COUNCIL REPORTS  (Oral reports for items related to Council Member activities associated
with external agencies.)

ADJOURNMENT

NEXT REGULAR MEETING - 8:00 P.M., TUESDAY, MARCH 13, 2007

Assistance will be provided to those requiring accommodations for disabilities in compiiance with the
Americans with Disabilities Act of 1990. Interested persons must request the accommodation at least 48
hours in advance of the meeting by contacting the City Clerk at (510) 583-4400 or TDD (510) 247-
3340.

An online version of this agenda ~
is available on the Internet at ETE
www.hayward-ca.gov
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CITY OF HAYWARD AGENDA DATE  03/06/07
AGENDA REPORT AcENDATTEM 4
WORK SESSION ITEM
TO: Mayor and City Council
FROM: Director of Community and Economic Development

SUBJECT: Determination whether the Eastshore Energy Center proposed at 25101 Clawiter
Road is consistent with the General Plan and Industrial Zoning District

RECOMMENDATION:

1t is recommended that the City Council adopt the attached resolution, which indicates the

proposed power plant is not consistent with the City’s General Plan and Industrial Zoning
District.

DISCUSSION:

The proposed 115 megawatt, gas-fired peaking power plant is to be utilized during periods of
high demand, expected more frequently during the hotter, summer months. Fourteen
approximately 70-foot tall engine stacks would be located by the generator systems adjacent to
the main building. Two, 10,000-gallon aqueous ammonia tanks would be located to the rear of
the building. The ammonia, a regulated hazardous material, would be trucked to the site and
stored in tanks to be used in the gas-buming process to reduce noxious oxide emissions. Also
proposed would be approximately 1.1 miles of 115 kV transmission lines along Clawiter Road
that would cross State Highway 92 and connect to the PG&E Eastshore Substation. The power
lines, including existing 12 kV power lines, would be supported by new, 90-foot tall transmission
poles. A temporary construction laydown and parking area immediately across Clawiter Road on
the northern portion of the Berkeley Farms site is also proposed.

The authority to license power plants in California that generate more then 50 megawatts of
power rests with the California Energy Commission (CEC). The CEC is currently processing an
application for this power plant, which has entailed and will entail future public information
meetings, and is scheduled to make a final determination sometime this fall. As part of the review
process, the CEC does an extensive environmental impact analysis, including assessing potential
air quality and public health impacts. Final permitting by the Energy Commission requires
conformance with rules and regulations of the Bay Area Air Quality Management District
(BAAQMD), which is also required to issue a permit in order for the plant to be operated. The
BAAQMD is continuing to assess air quality impacts, including cumulative air quality impacts,
and is scheduled to release a “Preliminary Determination of Compliance” in late March. Such



determination will either recommend against the project, or propose mitigation measures to
reduce air quality impacts to acceptable levels.

Additionally, as part of its review process, the CEC must determine that a project conforms to
what are called LORS — Local Ordinances, Regulations and Standards. Because a power plant is
not a listed use within the Hayward Industrial Zoning District, and the Zoning Ordinance
indicates that when a use is not specifically listed, it shall be “assumed that such uses are
prohibited unless it is determined ...that the use is similar to and not more objectionable or
intensive than the uses listed,” the Council is being requested to determine whether the proposed
power plant would be in conformance with the Industrial Zoning District.

This area is classified as “Industrial Corridor” in the General Plan and the site is zoned Industrial.
The purpose of the Industrial Zoning District is “to provide for and encourage the development of
industrial uses in areas suitable for same, and to promote a desirable and attractive working
environment with a minimum of detriment to surrounding properties.” The proposed plant, due to
use and storage of 20,000 gallons of a hazardous material, aqueous ammonia, would require a use
permit were it processed through the local permitting process. As with other zoning districts, a
variety of uses requiring different levels of review and processing are listed as being allowed in
the Industrial Zoning District. Generally, more impacting uses require an administrative or
conditional use permit, which allows discretion on the part of the City decision-makers in

determining whether or not a use is appropriate. As reflected in the purpose of the district,
location is a key consideration in that determination.

Exhibit A shows the proximity of the proposed plant to residential and educational facilities in the
area, as well as nursing homes and childcare/preschool facilities. The nearest residence is
approximately 1,100 feet to the northeast, with the 293 unit Waterford Apartment complex
located some 1,800 feet away. The Life Chiropractic College is located directly across Clawiter
Road from the plant site, and Ochoa Middle School and Eden Gardens Elementary located
approximately roughly a half-mile away at 3,000 and 3,500 feet, respectively. It is staff’s opinion
that the proposed power plant is not consistent with the purpose of the Industrial (I) Zoning
District in that it would result in a facility that would not “promote a desirable and attractive
working environment with a minimum of detriment to surrounding properties,” because it would
have the potential to generate air quality impacts related to particulate matter, nitrogen oxides and
ammonia emissions and would entail fourteen 70-foot tall venting stacks, which would not be
compatible with the heights of other structures in the vicinity.

Additionally, staff would suggest that the facility would impair the character and integrity of the
zoning district and surrounding area with the introduction of highly visible 70-foot tall venting
stacks, which would be seen from residential areas to the east and would be incompatible with the
heights of existing facilities in the area. An oblique aerial view visual simulation of the proposed
plant and stacks is provided in an attachment 1o the attached Planning Commission agenda report.

Also, the proposed power plant could be detrimental to the public health, safety, or general
welfare due to the potential for air quality and hazardous materials impacts related to the use and
transport of aqueous ammonia and emission of particulate matter, ammonia and nitrogen oxides.
Although air quality impact analysis is ongoing by both CEC and BAAQMD staff, CEC staff



have requested additional information from the applicant and have expressed concerns with air

quality impacts associated with particulate matter and ammonia emissions and with the
applicant’s air quality modeling analysis.

It is staff’s opinion that the proposed power plant would also not be in harmony with applicable
General Plan policies that seek to “promote and protect the appearance of the Business and
Technology Corridor to encourage quality development™ in that the 6.2-acre site proposed for the
power plant is near the eastern edge of the industrial area of the City abutting residential areas that
would be more appropriately developed with businesses that have less potential for air quality
impacts and that would be more compatible with the fringe of residential areas. Such businesses
include those of emerging and higher technology industries that tend to cluster and generate
higher paying jobs. Such jobs and businesses are strongly supported by the Economic
Development Chapter of the General Plan, which encourages the City to establish policies and
strategies that, “support economic growth...maintain a healthy balance between economic growth

and environmental quality...encourage businesses that create permanent, higher wage jobs to
locate and/or expand in Hayward...”

Also, such uses would have more employees than the expected 15-20 employees anticipated for
operation of the plant. The proposed site would be more appropriately used for a business with a
higher employee count that would be served by the direct connection along Clawiter Road to
State Route 92, an intersection planned for upgrades as stated in the General Plan.

PLANNING COMMISSION ACTION:

As reflected in the attached draft meeting minutes, the Planning Commission voted 3-3-1
regarding consistency and therefore, did not make a recommendation to the City Council.
Commissioners against the project acknowledged concems expressed by area residents and
opinned that the plant was proposed in an inappropriate location, given the proximity of the site to
residents, schools and other sensitive receptors and given potential impacts of the plant, especially
related to air quality and visual issues. Those three Commissioners also felt that the plant would
not guarantee additional electrical power specifically for Hayward, that Hayward should not be
burdened with an additional power plant and that other Bay Area cities should “do their fair
share” and accommodate this plant. Acknowledging environmental issues needed to be carefully
analyzed, the three Commissioners in support of the proposed plant sided with those in the
business community who voiced support for the plant at the hearing, with Commissioners noting
that the plant was a similar use to the Russell City Energy Center, a larger power plant that was
determined in 2001 by the City to be consistent with the Industrial Zoning District.

APPLICANT’S SUBMITTAL:

Exhibit D is a submittal from the applicant’s legal counsel, Jane Luckhardt of Downey Brand,
LLP, which was distributed to the Planning Commissioners at the February 15 public hearing.
Ms. Luckhardt states in her letter that the City previously determined that the Russell City
Energy Center, another power plant, was a “manufacturing” use and determined to be consistent
with the Industrial Zoning District and therefore, the Eastshore Energy Center, also proposed as a
power plant, should also be determined to be consistent with the zoning classification. Also, the
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attachment argues that analysis should be done regarding whether the proposed project is more
objectionable or intensive than other uses listed as allowed, rather than of the project’s location
or individual environmental effects. Ms. Luckhardt indicates that there is no evaluation to
support the implication that visual and hazardous materials impacts would make the project
inconsistent with the Zoning Ordinance and General Plan. Finally, the letter argues that the
proposed project would be consistent with General Plan policies in that it would attract desired
businesses, such as those associated with the computer and electronics industries.

Staff would respond that location was a consideration when the Russell City Energy Center
(RCEC) determination was made. In fact, the resolution adopted with such determination
referenced the Rohm and Haas chemical plant, located in the westem portion of the Industrial
District, further away from residential areas. Also, although no specific analysis has been dore,
it is clear to staff that the 70-foot tall stacks would be visible from residential areas and
inconsistent with the heights of structures in the area. Issues related to air quality impacts are
still being analyzed and, given the amount of data requests from the CEC staff and the
BAAQMD, concems with potential impacts associated with proposed use of hazardous materials
are worthy of consideration in the context of determining whether a use is “more objectionable
or intensive” than other allowed uses. Therefore, for the reasons outlined in this report and in the
attached resolution, staff cannot recommend that the project be determined to be consistent with
the Industrial Zoning District.

PUBLIC NOTICE:

On February 23, nearly 650 notices of this hearing were sent to owners of properties not only
within the required 300 feet radius to the subject site, but also to owners of properties within an
expanded area that includes residential properties along Depot Road and to the tenants of the 293-
unit Waterford Apartment complex along Depot Road. Notices were also sent to interested
parties and the applicant. Also, notice was published in the local newspaper on February 24.

Prepared by:
David Rizk, Algé
Planning Manager

Recommended by:

e 2204 1YY O N
usan J. Daluddung, Ph.D. A
Director of Community and Economic Development




Approved by:

i e
Yenn AN\
Jesiis Armas, City Manager
Attachments:
Exhibit A:  Area Map
Exhibit B: February 15, 2007 Planning Commission agenda report with attachments:
Attachment A: Area Map
Attachment B: Excerpts from information packet from applicant
Attachment C: Letter from Hayward City Manager to CEC staff
Exhibit C: Draft minutes of the February 15, 2007 Planning Commission meeting
Exhibit D: February 15, 2007 submittal from applicant’s legal counsel, Jane E.
Luckhardt, of Downey Brand LLP
Exhibit E: Written correspondence from public received prior to Planning
Commission meeting

Resolution

341407
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Exhibit B

CITY OF HAYWARD
AGENDA REPORT i
c;, UFO“‘\\} Meeting D;tze [?j; l&/_j
TO: Planning Commission

FROM: Planning Manager

SUBJECT: Request by Eastshore Energy, LLC, for the City of Hayward to make a
determination that a proposed 115 megawatt power plant (Eastshore
Energy Center) proposed at 25101 Clawiter Road is consistent with
General Plan policies and the Industrial Zoning District

RECOMMENDATION:

It is recommended that the Planning Commission recommend to the City Council that the
Eastshore Energy Center is not consistent with the General Plan or the Industrial Zoning
District.

DISCUSSION:

Summary of Process

The authority to license power plants in California that generate more then 50 megawatts
of power rests with the California Energy Commission (CEC). The CEC is currently
processing an application for this power plant, which was submitted by Tierra Energy in
September of 2006. The CEC is scheduled to make a final determination on licensing
this plant in November of this year, and construction is expected to begin in early 2008
and last for approximately 18 months. The plant is scheduled to begin full operation in
late spring of 2009. On January 29, CEC staff conducted an informational workshop, site
visit and hearing, and is continuing to receive and respond to information submitted by
the applicant and the public, and will continue to process the application request during
the next several months. At this point in the review process, City staff is seeking
direction as to whether the Eastshore Energy Center power plant at the proposed site is
consistent with the Industrial District of the Zoning Ordinance and applicable General
Plan policies.

As part of the licensing process, the CEC must determine that a project conforms to what
are called LORS - Local Ordinances, Regulations and Standards. Because a power plant
is not a listed use within the Hayward Industrial Zoning District, and the Zoning
Ordinance indicates that when a use is not specifically listed, it shall be “assumed that
such uses are prohibited unless it is determined ...that the use is similar to and not more
objectionable or intensive than the uses listed,” the Commission is being requested to



-~

_~

make a recommendation to the City Council regarding the proposed project’s
conformance with the General Plan policies and Industrial Zoning District designation,

The CEC is also processing a request from Calpine to amend their license approved in
September of 2002, for the 600 megawatt Russell City Energy Center (RCEC), proposed
at the end of Enterprise Avenue in Hayward. The amendment essentially entails a
relocation of the proposed site approximately 1,300 feet to the northwest, resulting in a
project site partially on the City’s wastewater treatment facility site and partially on
private property off Depot Road. The City Council in 2001, upon a recommendation
from the Planning Commission, determined that the RCEC at its proposed location was
consistent with a “Manufacturing” use, which is a permitted primary use listed in the
Industrial Zoning District. Such determination was based largely on a determination that
the RCEC power plant at that location was “similar to other existing uses in the Industrial
District, such as the production of chemicals at the Rohm & Hass, Inc., plant,” which is
located to the southeast of that previously proposed site.

Attachment A is a map that shows the location of the proposed Eastshore Energy Center,
as well as the previously and currently proposed locations of the Russell City Energy
Center, along with distances from the EEC to residential and educational facilities and
areas.

Project Description

A summary of the proposed power plant is attached, which includes sections from the full
application packet that describe the project and summarize environmental impacts issues.
The gas-fired intermediate/peaking power plant is to be utilized during periods of high
demand, expected more frequently during the hotter, summer months. The project would
entail construction of a 36-foot tall main building measuring approximately 30,000
square feet that would house 14 generators. Fourteen approximately 70-foot tall engine
stacks would be located by the generator systems adjacent to the main building. Two
radiator banks/shelters, each approximately 185 feet long and 20 feet tall, would be
located along the north side of the property by the plant stacks, and a 115 kV electrical
switchyard and related facilities would be located in the front of the site. Two, 10,000-
gallon aqueous ammonia tanks would be located to the rear of the building. The
ammonia, a regulated hazardous material, would be trucked to the site and stored in tanks
to be used in the gas-bumning process to reduce noxious oxide emissions. Also proposed
would be approximately 1.1 miles of 115 kV transmission lines along Clawiter Road that
would cross State Highway 92 and connect to the PG&E Eastshore Substation. The
power lines, including existing 12 kV power lines, would be supported by new, 90-foot
tall transmission poles. A temporary construction laydown and parking area immediately
across Clawiter Road on the northern portion of the Berkeley Farms site is also proposed.

The use of the power generated by the facility, equal to demand of 95,000 homes, would
be for the San Francisco Bay area and determined by the State in coordination with
PG&E through its Power Purchase Agreement with Tierra Energy.
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Promoting Know e-Based Industries

Changes in development activity have had an impact on Hayward’s Industrial Corridor
with resulting new industries. This transition is reflected in the growth in employment in
certain job sectors. A report issued in 2000 by the Bay Area Economic Forum, Leading
the Transition to a Knowledge-Based Economy, focused on those industry clusters that
drive innovation, economic growth, and job generation in the region. An industry cluster
is a group of businesses that tend to locate and grow in close relation to one another. By

examining these clusters, researchers can anticipate growth and contractions in a regional
economy.

In the Bay Area, the knowledge-based industry clusters consist of the computer and
electronics  industry, telecommunications, multimedia, movie/TV production,
biotechnology, environmental technology, and travel and tourism. The number of Bay
Area jobs in these clusters is projected to grow by 59 percent between 1995 and 2020, as
compared to 45 percent for all jobs in the region. In Hayward, high value jobs that are
technology related are limited compared to neighboring cities.

Given the physical and operational characteristics of a power plant, staff is concerned
with the proposed location of the Eastshore Energy Center, because it may represent a
deterrent to future knowledge or technology-based industries locating in this area of
Hayward. Associated with this concern, many of the biotechnology firms in Hayward are
concentrated in the areas in the vicinity of the Clawiter Road and Industrial Boulevard
corridors, particularly in areas in close proximity to Highway 92.

Relevant policies and objectives from the General Plan are found in the Economic
Development Chapter, and are noted below:

2. Create a sound local economy that attracts investment, increases the tax base,
creates employment opportunities for residents and generates public revenues.

5. Ensure that an adequate supply of land is zoned for industrial and business park
uses; limit uses that would erode the integrity of the Business and Technology
Cornidor.

7. Promote and protect the appearance of the Business and Technology Corridor to
encourage quality development.

Zoning and General Plan Consistency

This area is classified as “Industrial Corridor” in the General Plan and the site is zoned
Industrial. The purpose of the Industrial Zoning District is “to provide for and encourage
the development of industrial uses in areas suitable for same, and to promote a desirable
and attractive working environment with a minimum of detriment to surrounding
properties.” As with other zoning districts, a variety of uses requiring different levels of
review and processing are listed as being allowed in the Industrial Zoning District.
Generally, more impacting uses require an administrative or conditional use permit,
which allows discretion on the part of the City decision-makers in determining whether
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or not a use is appropriate. As reflected in the purpose of the district, location is a key
consideration in that determination.

A determination relative to conformity is being requested as to whether the proposed
Eastshore Energy Center (EEC) at this location is consistent with the General Plan
policies and the uses that would be allowed at this location in the Industrial Zoning
District. The proposed plant, due to the presence and amount of on-site storage and use
of aqueous ammonia, would require an administrative use permit were it processed
through the local permitting process. Also, a project of this magnitude would typically be
referred to the Planning Commission for consideration. Such process would allow City
decision-makers to determine whether the plant would be desirable for the public
convenience or welfare, whether it would impair the integrity and character of the
surrounding area and whether the use would be in harmony with applicable City policies.
Attachment A shows the proximity of the proposed plant to residential and educational
facilities in the area. The nearest residence is approximately 1,100 feet to the northeast,
with the 293 unit Waterford Apartment complex located some 1,800 feet away. The Life
Chiropractic College is located directly across Clawiter Road from the plant site, and
Ochoa Middle School and Eden Gardens Elementary located approximately roughly a
half-mile away at 3,000 and 3,500 feet, respectively.

Staff would suggest that the facility at this location is not consistent with the City policies
and would be more appropriately sited further west in the Industrial Corridor, where more
traditional, greater-impacting industrial uses are more common.

Although there are no height limitations in the Industrial Zoning District, staff is also
concerned with the visual impacts that the fourteen, 70-foot tall stacks would generate
along this eastern section of the Industrial Corridor. The stacks would be visible from
various locations throughout the area, including from the residential areas to the east.

Environmental Review

According to the State Law, power plant projects are not subject to the California
Environmental Quality Act. Instead, they are subject to a similar process performed by
the California Energy Commission (CEC). The CEC reviews every aspect of the project,
conducts numerous hearings, and determines what the various potential impacts of the
project may be. The review areas include, but are not limited to: Environmental
Information, Air Quality, Biological Resources, Cultural Resources, Land Use, Noise,
Public Health, Worker Health and Safety, Socioeconomics, Agriculture and Soils, Traffic
and Transportation, Visual Resources, Hazardous Materials Handling, Waste
Management, Water Resources, Geologic Hazards and Resources, Paleontological
Resources and Alternative Sites Analyses, As part of the review process, which will
continue for the next several months until the decision hearing before the California
Energy Commission, there will be public hearings and community meetings to facilitate
the public input.

As mentioned previously, a seres of meetings was held recently, including a data
response/issue resolution workshop, which was attended by City staff. Members of the



CEC staff summanzed concems and responses to various environmental topic areas,
including those related to ar quality. A member of the Bay Area Air Quality
Management District staff was also present at the workshop. City staff will continue to
closely 1inomiior the process and provide input to CEC staff related to areas of concem.

As indicated in the attached letter to CEC staff, City staff has already relayed concems
associated with a variety of issues, including curnulative impact and alternative sites
analyses, given another power plant is proposed in Hayward. Staff feels alternative site
location criteria were identified in the application without seiting a foundation or
providing background information for such analysis. For example, no alternalive sites
were identified outside Hayward, including near the Fremont PG&E subsiation, nor was
there included a detailed analysis why a minimum six-acre site is required. All six of the
alternative sites identified 1n the application are located further from residential areas than
is the proposed site. Those six sites are PG&E land adjacent to PG&E’s Eastshore
Substation, a private “pallet” yard property located west of the proposed site near the
west end of Depot Road, the City’s wastewater treatment facility site along Enterprise
Avenue and three industrial/commercial buildings/storage yard sites (located along Depot
Road, at 26599 Corporate Avenue and at 26460 Corporate Avenue).

Staff will contiimee 1o work with CEC staff to ensure concerns are addressed throughout
the application review process.

PUBLIC NOTICE:

Nortice of this hearing was sent to property owners within 300 feet of the subject site and
to the applicant on February 5 and published 1n the local newspaper on February 7. Also,

notices were sent 10 owners of residential properties along Depot Road, imcluding to the
tenants of the 293-unit Waterford Apartment complex.

CONCLUSION:

In staff’s opinion, the use at the proposed location is not in conformity with the policies
and purpose of the General Plan and the uses that would be allowed at this site in the
Industrial Zoning Disirict, for the reasons outhned in this report.

Prepared by:

Wevid Rk

David Rizk, AICP
Planning Manager




Attachments:
Attachment A:
Attachment B:
Attachment C:

Area map

Excerpts from information packet from project proponent
Letter from Hayward City Manager to CEC staff
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City of Hayward
Application for a
Development Permit

Eastshore Energy Center

Submitted by:

'Eastshore Energy, LLC

November 1, 2006

0 CHZMIHLL

155 Grand Avenue, Suite 1000
Oakland, California 94612

ATTACHMENT B



CITY OF HAYWARD
DEVELOPMENT PERMIT APPLICATION
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CITY OF HAYWARD
DEVELOPMENT PERMIT APPLICATION

Section 1.0 Introduction

Eastshore Energy has had several meetings during the course of 2006 with the City Manager
of Hayward to discuss aspects of the proposed power project at 25101 Clawiter Road. This
document is being submitted as a request from the City Manager of the City of Hayward,
California at a meeting held on fuly 12*, 2006. The document is being submitted to provide

specific information responses to the requirements of the City of Hayward Development
Permit Application.

The information is organized consistent with the order of the Development Application
Instructions. As the City is aware, the Eastshore Energy Center is subject to the jurisdiction
of the California Energy Comunission (CEC). The CEC review process incorporates an
evaluation of all applicable laws, ordinances, regulations and standards (LORS), including
City of Hayward requirements. An Application for Certification (AFC) was submitted to
the CEC on September 22, 2006. If a certification license is granted by the CEC, all other
State and local requirements will be incorporated in the license as conditions of certification.

This document is intended to provide an overview of the Eastshore LLC's expected
compliance with City of Hayward Development Application requirements by including
narrative discussions or figures from the AFC to address the application requirements. All
referenced figures from the Eastshore Energy AFC have been attached to this document. As
part of this submittal, Eastshore Energy, LLC has also attached a copy of the Eastshore
Energy Center AFC, Volumes 1 and 2. The AFC and associated appendices provide
additional project information not included in this submittal. As part of the CEC licensing
process, engineering design has been performed for a permit level of detail only, and it is
expected that additional project details will be performed during final design. As additional
details are developed, Eastshore Energy, LLC will supply the appropriate information to the
City. Itis expected that the final engineering design drawings and plans will be submitted
for review to the Chief Building Official following issuance of the CEC license.

EASTSHORE ENERGY CENTER 1 INTRODUCTION
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AL LAC ALY

PLANNING DIVISION NUMBER :
72 APPLICATION FOR A DEVELOPMENT PERMIT TYPE i
04 \*“\“k ) 771 B STREET, HAYWARD, CA ?4541-5007 TAKEN BY \
Lo (510) 583-4200 « TDD (510) 247-3340 « FAX (510) 583-3649 DATE :
LPILICANT(S) _Trewitt Greg “
LAST NAME FIRSTNAME !
INITIAL FEE |
ADDITIONAL i
COMPANY NAME (IF APPLICABLE)__Eastshore Energy, LLC TIME & MATERIAL CHARGES !
NOT TO EXCEED i
SIREET 710 S. Pearl Street A ER
CITY Denver STATE _CO ZIPCODE _80209  PHONE NO.303_722.0450
FAXNC __303-722-01013 E-MAIL _Greg Trewitt§g CELL PHONE 303.908..8408

Pierraenergy.com
APPLICANT'S INTEREST IN PROPERTY: RJOWNER =~ UILESSE LJOPTIONEE  JOTHER

INVOICES TO BE DIRECTED TO: XJOWNER  [JAPPLICANT  [OOTHER

(Plesse provide address if other, see note 2)

PROPERTY OWNER(S) Trawitt Gren PHONENO. 303-722-04580
LAST NAME TFIST NAME

STREET_710_S. Pearl Street CITY Denver STATE CO Z21r CODE _80209

FAXNO. 303-722-0103 E-MAIL Greqg. Trewitt@ CELLPHONE3Q3_QQQ_3493

Tierraenergy.com

TYPE OF PERMIT(S): [ JSITEPLANREVIEW [JGENERAL PLAN AMEND. [PARCELMAP [JTRACTMAP [IVARIANCE

bJusE PERMIT [JADMIN. USE PERMIT (JZONE CHANGE FROM TO JOTHER

PROJECTY ADDRESS/LOCATION _Z_EJ_Q_]_Q]_aﬂi_ter__E_oa_d_'__ﬂaywarﬂ —CA. 94545

ASSESSOR'S MAP NO. 439-075-180(plantsite) 439-080-010 ZONING DISTRICT(s) _Indus
{const. laydown area)

PROJECT DESCRIPTION (atach additionat sheets if necessary)
construction i i
intermediate/peaking natural gas-fired power generation facility.

1 HEREBY CERTIFY THAT ! AM THE OWNER OF RECORD 1 HEREBY STATE THAT THE FOREGOING STATEMENTS AND
OF THE PROPERTY DESCRIBED ABOVE AND, FURTHER ANSWERS AND ALL DATA, INFORMATION AND EVIDENCE
THAT I APPROVE OF THE PROPOSED YSE CONTAINED SUBMITTED HEREWITH ARE IN ALL RESPECTS, TO THE BEST

HEREIN. SEE NOTE 2

OF MY KNOWLEDGE BELIEF. TR ND Cf CT.

OWNER APPLICANT
SIGNATURE X SIGNATURE X
L Y7 Ve
STAFF REMARF THIS IS YOUR WEPW}EN MACHINE VALIDATED

Pink — Applicant Goldenrod - Accounling
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ATTACHMENT A

FIRE DEPARTMENT QUESTIONNAIRE

Business Name: Eastshore Enerqgy, LLC SitcAddrcss:25101 Clawiter Road

Please check the appropriafe spaces below:

1. Will any of the following processes ocenr in this facility?
B Combustible fiber, generation or storage O Laboratory facility 0O Tire recapping or storage
O Dry cleaning 0O Liquefied petroleum gas storage 0 Welding
0O Dryovens 0 Semi-conductor fabrication O Wood-working shop
O  Electroplating O Spray painting 3 Vehicle repair
00 Rack or pallet storage over 12 feet in height
XY Free standing storage over 15 feet in height
O Area of storage over 1000 square feet
2. Will your business store, transport, or handle any of the following?
{8 Aculely Hazardons Materials El Flammable liquids O Reactive materials
X) Carcinogens 0 Flammable solids O Pesticides
Q@ Combustible liquids Kl Hazardous waste O Poisonous gases/liquids
X1 Compressed gasses O Highly toxic material O Pyrophoric
R Corrosives Q lrritants D Sensitizers
0 Cryogens 3 Organic coating ® Solvents
QO Explosives 0 Organic peroxide ® Toxic materials
Q  Fertilizer Q Oxidizers O Unstable materials
X1 Flammable gases D Radioactive material O Water reactive
QOther health hazards
O Other regulated materials
3. Is this project to be constructed on any of the Tollowing sites?
a Site which is contaminated or possibly contaminated with a hazardous material
0 Former service station site
0 Site which is known to have had underground storage tanks
a Commercial nursery
b Former site known to have had a business which used or stored hazardous materials
Q Former site use unknown

Completion of this form should be verified in the Fire Prevention Office. If any boxes in item number 2 are
checked, you will need to complete a Chemical Inventory Worksheet Packet. If your business uses water for
any purpose other than landscape irrigation and sanilary services (i.e., sinks, toilets, and showers), discharges
cooling water of any type into the municipal sewer system, or discharges any wastes other than those from

sanitary services into the rmunicipal sewer System or stormwater system, then you are required to comtact
Wastewater Source Control at 293-8699, for approval.

I have read the above and certify that to the best of my ability, a designated representative
of the owner/tenant, the information is true.

élf G 7;6';0/77:

Print Name - Sy re¥ o
Ve Fresdet 2t 3%, ¢
Title .

Date



CITY OF HAYWARD
DEVELOPMENT PERMIT APPLICATION

Section 2.0 Plans

A number of figures and plans were developed for the Eastshore Energy AFC. Figures from
the AFC have been included in this application to address the requested information.
Following each numbered Site Plan requirement, a narrative response is also inctuded to
address site plan requirements.

Readers Note: All figure references reflect the figure references in the Eastshore Energy
Center AFC.

EASTSHORE ENERGY CENTER 2 PLANS
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CITY OF HAYWARD
DEVELOPMENT PERMIT APPLICATION

Section 2.1 Site Plan

The parcel(s), including all property lines, adjacent streets to centerline, and/ or land
uses within 20 feet of the property.

Refer to Figure 1.2-1 for the project location and adjacent city streets.

Refer to Figure 1.2-3 for the general site arrangement showing the parcel and property
lines.

Refer to Figures 8.4-1 and 8.4-2 for land use designations and zoning designations
within 1-mile from the project site.

Location of proposed structure(s) and existing structures to remain. Show distance

between buildings and from buildings to property lines {including setbacks for second
story if different from ground floor.)

Refer to Figures 1.2-2A and 1.2-2B for existing site conditions and an artists rendering of
Eastshore Energy Center. These figures show the project area and surrounding uses.

Refer to Figures 1.2-3, 1.2-4A, and 1.2-4B for the site general arrangement and site
elevations.

Location of proposed and to be retained wall(s) and fences within the site.
Refer to Figure 1.2-3 for the general site arrangement.

Existing and proposed easements, and above- and below-ground utilities (such as fire
hydrants, power poles, electrical boxes, etc.) and tanks.

Refer to Figure 1.2-3 for the general site arrangement.

Parking and Traffic Circulation:

a. Existing and proposed streets on the frontage of and within the development.
Include any sidewalks, curbs, curb cuts, striping and medians. Show existing off-site
parking restrictions, existing and proposed driveways, bus stops, loading zones, and

parking spaces on frontage streets. Show traffic circulation arrows and traffic control
signs. Show radii of all curb returns.

Refer to Figure 1.2-3 for the general site arrangement showing the internal traffic
control, circulation, and parking areas. Additional details regarding internal site
circulation and parking will be refined during the final design phase of the project.

Refer to Figure 8.10-2 for local transportation facilities.

Refer to Figure 8.10-3 and 8.10-4 for existing morning and afternoon peak-hour
turning movements.

No project improvements are planned for Clawiter Road and there will be no changes
to the existing site access from Clawiter Road.

PLANS
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CITY OF HAYWARD
DEVELOPMENT PERMIT APPLICATION

b. Dimensioned parking layout - angle of parking, dimensions of stalls, internal
driveways and flares, and approaches from streets, aisles, designation of standard

and compact car parking stalls, loading spaces, and walkways. (See attachments E
and F.)

Refer to Figure 1.2-3 for the general site arrangement showing the parking areas.

Additional details regarding internal site parking will be refined during the final
design phase of the project.

c¢. Handicapped parking and access to building(s), if required.

Refer to Figure 1.2-3 for the general site arrangement showing the parkinug areas. The
site arrangement does not identify ADA parking spaces. However, if required, the
parking area could be revised to accommodate this requirement.

d. ldentify all surface materials.

Site surface materials will be both paving and gravel for the plant site and some
areas of limited gravel on the offsite construction laydown area.

Location and dimensions of trash/recycle enclosure(s), including identification of
materials and / or equipment stored, if any.

Refer to Figure 1.2-3 for the general site arrangement. Additional details regarding
trash/recycle enclosure(s) will be refined during the final design phase of the project.

Several hazardous materials, including one regulated substance (aqueous ainmonia),
will be stored in amounts above the threshold quantity at the generating site during
operation. Non regulated hazardous materials inclhude biocide, citric acid, cleaning
chemicals/ detergents, corrosion inhibitor, diesel no.2, hydraulic oil, lube oil, mineral
insulating oil, and sulfuric acid.

Many of the hazardous materials that will be stored onsite are corrosive and are a threat
to humans (particularly workers onsite) if inhaled, ingested, or contacted with the skin.

Eastshore will have 19 percent aqueous ammonia solution in two stationary above
ground storage tanks. The capacity of each tank will be approximately 10,000 gallons.

The ammonia unloading area will be a bermed area approximately 26 feet by 10 feet by 6
inches.

Location and dimensions of group and private usable open space (residential only).
Not applicable.
Location and design of signs.

Additional details regarding signs at the entrance of the site along Clawiter Road as well
as internal site signs will be refined during the final design phase of the project.

Location of existing trees and other natural site features, such as rock outcrops.

Refer to Figures 8.2-1 for regional biological resources, including regional parks, wildlife
refuges, and creeks. Refer to Figures 8.4-1 and 8.4-2 for land use designations and

PLANS
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CITY OF HAYWARD
DEVELOPMENT PERMIT APPLICATION

zoning designations within 1-mile from the project site. Refer to Figure 8.9-1 for
surrounding soil designations.

10. Location of landscape areas.

Refer to Figures 8.11-2a through 8.11-2g for landscape character photos surrounding the
project site.

11. A “Planning Data Summary” that includes the following information:
a. Total lot area and percent of lot covered by structures.

The project will be located on a 6.22-acre industrial parcel, of which 1.59 acres will
be covered by stouctures.

b. Type of construction and occupancy use of proposed building (from the Uniform
Building Code).

Occupancy will include the following:

EASTSHORE ENERGY CENTER 5

14 nominal 8.4-MW (gross) Wartsila 20V345SG natural gas-fired, spark-ignited
reciprocating engine-generator sets )

14 state-of-the-art air pollution control systems representing best available
control technology (BACT), one system per engine, consisting of a selective
catalytic reduction {SCR) unit for oxides of nitrogen (NO,) control and an
oxidation catalyst unit for carbon monoxide {(CO} and precursor organic
compounds (POC) control

14 approximately 70-foot tall stacks, each with a separate continuous emissions
monitoring system {CEMS)

An acoustically engineered main building enclosing the 14 engines, workshop
and control room

Closed-loop cooling system consisting of multiple fan-cooled radiator assemblies
outside the main engine building

Two 10,000-gallon aqueous {19 percent by weight) ammonia storage tanks and
handling system serving the SCR units

One approximately 35,000-gallon raw water storage tank

One nominal 225-kW diesel-fired emergency black start generator
Miscellaneous ancillary equipment

Onsite water and wastewater service interconnections

Onmsite 115-kV switchyard, including switchgear and step-up voltage
transformers

Approximately 1.1 miles of 115-kV, single-circuit transmission line connecting to
PG&E's Eastshore Substation
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CITY OF HAYWARD
DEVELOPMENT PERMIT APPLICATION

e Approximalely 200-foot offsite natural gas line connection to PG&E Line 153

e Chain-link security fencing to enclose the facility, with a secured entrance on

Clawiler Road

® A 4.65-acre temporary construction laydown and parking area immediately

across Clawiler Road from the Eastshore sile

c. Tolal gross floor area of each structure.

Building Gross Floor Area Width, fi Length, ft SF
Control Room and Offices 88.5 35 3.098
Maintenance Stare Room 69 33 34 2,357
Employee Changing Room 16.5 205 338
Compressor Room 53.5 22 1,177
Switchgear Room 88.6 348 3,083
Engine Hall A 160.9 68.9 11.086
Engine Hall B 164 689 11,300
Switchyard Control Building 15 25 375
TOTAL 32,814

The “floor area” does not apply to most of the items above (1.e., Compressor Room,
Switchgear Room, Engine Hall A, Engine Hall B, and Switchyard Conlrol Building).

Floor area only applies to the those portions of engine hall considered “habitable”,
including the control room and associated office space on the second floor and the
maintenance shop area on the first floor. The gross floor area is 5,793 square feet.

d. Minimum number of parking spaces required, and number and type proposed, both
open and covered. (Contact a planner at 583-4200 for requirement.)

As discussed above, the total square footage for habitable space (i.e., Control Room,

Office, Maintenance Store Room, and Employee Changing Room) 1s 5,793 square

feet. Using this square footage, 12 parking spaces are required. Six stripped parking
spots are currently shown on the general site arrangement (Figure 1.2-3) and are
intended to cover shift workers. Additional parking can be accommodated between
the radiators on the north side of the facility and this will be refined during the final

design phase of the project.

e. For residential development only:

o Density is the square feet of lot area per dwelling unit. Show maximum allowed

by ordinance and what is proposed,;

Not applicable.

o Total square feet of private and group usable open space required and proposed)

for multi-family residential development.

Not applicable.

EASTSHORE ENERGY CENTER &
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Photo 1: View looking southwest toward the power plant site from the mailbox at the nearast

residence, 2765 Depot Road.

M
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Photo 2: View looking northwest toward the existing building at the power plant site from the
Fremont Bank Operations Center parking lot located adjacent to, and on the south side of, the

power plant site.
FIGURE 8.11-2a
LANDSCAPE CHARACTER PHOTOS
EASTSHORE ENERGY CENTER
HAYWARD, CALIFORNIA
E£8072006008BA0_Easishore_AFC 8ection_8 phoios Indd 08-17-06 gash CH2MHILL —
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Photo 3: View looking south toward t.exlst'ing‘ building at the power plant site (the building
that would be demcolished as part of the project), from Depot Road.

Photo 4: View looking west toward the existing building at the power plant site (the building
that would be demolished as part of the project), from the east side of Clawiter Road.

FIGURE 8.11-2b

LANDSCAPE CHARACTER PHOTOS

EASTSHORE ENERGY CENTER
HAYWARD, CALIFORNIA
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Photo 5: View looking éast along Depot Fload- fr
east of Viking Street,

Park at the Clawiter Road/Diablo Avenue intersection.

om the south sid

Photo 6: View tooking northeast toward the construction laydown area from Diablo Industrial

»

v R

o

e of the road from a location

FIGURE 8.11-2¢

LANDSCAPE CHARACTER PHOTOS
EASTSHORE ENERGY CENTER

HAYWARD, CALIFORNIA
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Photo 7: View looking west toward the Fremont Bank Operations Center (the ildig adjacent to.
and on the south side of, the project site), from the proposed project construction laydown area.

Photo 8: View looking no from along the west side of Clawiter Road from Alameda Electrical
Distributors, Inc., 25823 Clawiter Road (south of Enterprise Avenue).

FIGURE 8.11-2d
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Photo 10: View looking north along Clawiter Road from G
Clawiter Road, located on the east side of the road.

Photo 9: View laoking south along Clawiter Road from the southwest comer of the Clawiter
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alaxy Tire and Wheel, Inc., 25858

FIGURE 8.11-2e

LANDSCAPE CHARACTER PHOTOS
EASTSHORE ENERGY CENTER

HAYWARD, CALIFORNIA
CH2ZMHILL —

ES072006008BA0_Easishore_AFC section 8 pholos.indd 08-17-058 cash



-~

o~

~ Q

o~

”~

e LT A
"ﬁf CARaT R < & - -

L

aiong Production Avenue from its intersection with

Photo 11: View kin n}thwest'
Boulevard.

Photo 12: View looking southeast ffom between two buildings located on the south side of
Investment Boulevard loward the existing PG&E Eastshore electrical substation that would be the
southern terminus of the project.

FIGURE 8.11-2f
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Photo 13: View looking nheast from Arden Road toward the existing PG&E Eastshore

FIGURE 8.11-2g
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Section 2.2 Grading, Utility and Drainage Plan
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EASTSHORE ENERGY CENTER 8

On sloping sites, show existing and proposed grades (i.e., topographical and spot
elevations), including grades of abutting properties. Contours may be used. Contours
for steep slope are to be drawn at a minimuim of 2-foot intervals.

Refer to Figure 916-C-101, Rev C for the Paving and Drainage Plan. Refer to Figure 916-
C-102, Rev A for the Laydown Area - Drainage Plan.

Refer to Volume 2, Appendix 8.14 of the AFC for Storm Drain Calculations and the
SWPPP Overview.

Drainage - show by arrows the direction of storm drainage runoff and the existing
drainage facility that will receive the runoff, e.g., channel, creek, storm drain, or gutter.

Refer to Figure 916-C-101, Rev C for the Paving and Drainage Plan. Refer to Figure 916-
C-102, Rev A for the Laydown Area - Drainage Plan.

Refer to Yolume 2, Appendix 8.14 of the AFC for Storm Prain Calculations and the
SWPPP Overview.

Utilities - show the location of transformers, water connections, sanitary sewer, storm

lines, telephone/cable television equipment room and service entrance locations, and
street and parking lot lighting.

Refer to Figure 916-C-101, Rev C for the Paving and Drainage Plan. Refer to Figure 916-
C-102, Rev A for the Laydown Area - Drainage Plan.

Refer to Volume 2, Appendix 8.14 of the AFC for Storm Drain Calculations and the
SWPPP Overview.

PLANS
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Section 2.3 Floor Plans

Show all waterior improvements and indicate use of each room (minimum scale 1 = 1/4").

Not applicable.

EASTSHORE ENERGY CENTER :}

PLANS
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Section 2.4 Elevations

Show all exterior building elevations (all sides), fences, walls, trash enclosures, and signs.
Show lighting, external building materials and colors, and building height dimensions

(minimum scale = 1' = 1/8" except for ground level commercial elevations which must be 1'
=1/4".

Refer to Figures 1.2-3, 1.2-4A, and 1.2-4B for the site general arrangement and site
elevations.

EASTSHORE ENERGY CENTER 10 PLANS
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Section 3.0 Environmental Impact Analysis

Sixteen areas of possible environmental impact from the proposed project were investigated
during preparation of the Eastshore AFC (attached to this application). Detailed
descriptions and analyses of these areas are presented in Sections 8.1 through 8.16 of the
AFC and summarized below. With the implementation of reasonable and feasible
mitigation measures, it is expected that here will be no significant environmental effects.

EASTSHORE ENERGY CENTER 11 ENVIRONMENTAL IMPACT ANALYSIS
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Air Quality
] The Eastshore site is located in an area designated as attainment for state and federal
~ nitrogen dioxide {NO3), CO, and sulfur dioxide {SO) ambient air quality standards. The
area is currently designated as nonattainment for ozone and fine particulate matter (PMyp
and PM25).

An assessment of the impact to air quality was performed using detailed air dispersion

modeling. Potential air quality impacts from Eastshore will be mitigated by the state-of-the-
~ art combustion and post-combustion emission control technologies summarized in Table 3-1

that will comply with the Bay Area Air Quality Management District BACT requirements.

TABLE 3-1
Summary of Propased Air Pollulion Conlrol Technology

-~ Emission Concentration
Pollutant Proposed BACT ppm by volume at 15% O;

Lean Bum Combustion,
NO, 5

Selective Catalytic Reduction

Lean Burn Combustion,
- POC 25

Oxidation Catalyst

Lean Burn Combustion,
Cco 13

Oxidation Catalyst

{. S0; PUC-regulated Natural Gas <0.153 QMIEIE'$;|1;;JSSCI sulfur in
FiaN
“.
‘ PM1o/PM; 5 Lean Burn Combustion 2.426 Ib/hr

Emission reduction credits will be obtained to offset increases in emissions of nonattainument
pollutants or their precursors, including POC and NOz. Any SOz and PMio/PM25 emissions
that could create a significant adverse impact will be mitigated consistent with CEC practice
and CEQA requirements to reduce these impacts to less than significant levels. With the use
of advanced lean-burn combustion control technology, post-combustion pollution control
systems, and emission offsets, Eastshore will cause no significant adverse air quality

- impacts.

LY

Refer to Section 8.1 of the Eastshore Energy Center AFC for additional air quality
information.

Biological Resources

The Eastshore site is located in an industrial area of Alameda County. Preliminary surveys,
habitat evaluations, and aerial photographs indicate that the site is not located in a sensitive
area. Land uses within 1 mile of the Eastshore site are largely industrial, with some

commercial and residential uses. The highly developed nature of the Eastshore site vicinity

EASTSHORE ENERGY CENTER 12 ENVIRONMENTAL IMPACT ANALYSIS
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would not support most special-status species except a few plant species, other transient
uses by migratory birds, and mammals.

Because the area around the Eastshore site is highly developed, no direct impacts to
sensitive biological resources are expected to occur from construction. Impacts during
operation are expected to be less than significant. Therefore, no significant impacts to
biological resources are expected to occur.

Refer to Section 8.2 of the Eastshore Energy Center AFC for additional biological tesources
imformation.

Cultural Resources

A survey of the proposed Eastshore site and appurtenant linear facilities was conducted.
The surveyed area is located in a heavily industrial and commercial area. The Eastshore site
was previously covered by asphalt, buildings and parking areas. The linear natural gas
supply and 115-kV transmission line routes are contained entirely in existing disturbed city
stteets, asphalted parking areas, or previously disturbed areas. No undisturbed ground or

vegetation was visible within the Eastshore site or transmission line route during the
survey.

Given the aimmount of previous ground disturbance in the area for buildings, utilities, and
other infrastructure, it is likely that resources in the area would have been disturbed or

destroyed. The archaeological sensitivity of the Eastshore site and linear facility routes is
considered low.

The gas, sanitary sewer, and potable water, and transmission lines will be constructed
entirely in previously disturbed areas, and entirely in the existing disturbed city streets.
Further, both the CHRIS literature search and CH2M HILL's survey failed to identify
significant archaeological sites. There are no historic architectural resources within 0.5 mile
of the Eastshore site and 0.25 1nile of the linear features. No impacts on architectural
resources are expected to occur from construction and operation of Eastshore.

Although significant archaeological and historic archeological sites were not found during the
field survey, subsurface construction could encounter buried archaeological remains. For this
reason, Eastshore Energy, LLC, proposes to implement measures to mitigate potential adverse
impacts that could occur if there were an unexpected discovery of buried culturally or
historically significant resources.

Refer to Section 8.3 of the Eastshore Energy Center AFC for additional cultural resources
infotmation.

Land Use

The Eastshore site and all linear project components are located in the City and are subject
to policies stipulated in Hayward General Plan. Specifically, the land use element of the
General Plan defines planning areas and establishes the descriptions, limits, and directions
for growth. All Eastshore components are located in areas designated as Industrial Corridor

EASTSHORE ENERGY CENTER 13 ENVIRONMENTAL IMPACT ANALYSIS
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under the General Plan, and are zoned for industrial use. The Eastshore project will comply
with the Zoning Ordinance land use designation and the General Plan policies for the City.

The Eastshore site is immediately west of the Union Pacific Railroad (UPRR) tracks at the
western edge of Hayward Area Shoreline Planning Agency jurisdiction, and more than 1
mile from the lands considered to be San Francisco Bay shoreline. Eastshore is consistent

with the relevant key Hayward Area Shoreline Planning Agency objective of promoting
industrial infill development in designated industrial areas.

The proposed electric transmission line route from the switchyard to the PG&E Eastshore
Substation is designated and zoned for industrial use. The areas covered by the natural gas,

water, and sewer lines are all designated in the General Plan and Zoning Ordinance as
industrial use.

Eastshore would be constructed in an existing industrial area and compatible with adjacent
land uses. The transmission line would be installed in an industrial area in the City, and
would be compatible with adjacent land uses. It is anticipated that Eastshore would not
contribute to a significant impact to land use in the project vicinity. Therefore, Eastshore, as
proposed, would not result in a significant cumulative land use impact.

Refer to Section 8.4 of the Eastshore Energy Center AFC for additional land use information.

Noise

The Eastshore project, as proposed, will produce noticeable noise during operations, but the
noise levels will comply with City’s requirements for industrial and residential uses. Noise
will also be produced at the Eastshore site during construction.

The closest residential receptor to the Eastshore site is located at 2765 Depot Road,
approximately 1,100 feet away. Adjacent parcels are industrial or commercial in nature.

Construction will occur during an 18-month period. General construction noise levels
projected at 1,500 feet from the Eastshore site are estimated to be between 48 and

59 decibels, A-weighted (dBA). These results are conservative because the only attenuating
mechanism considered was divergence of the sound waves in open air. Shielding effects of
intervening structures were not included in the calculations. Construction noise might be
audible at the nearest residences, but is not anticipated to exceed current exposure levels,
and the noisiest construction activities will be confined to the daytime hours.

Ambient noise measurements determined that the noise level that is exceeded during 90
percent of the measurement period (L) nighttiine noise level at the nearest residence (i.e.,
sensitive receptor) is 45 dBA. Noise modeling was used to determine the contribution to the
nighttime ambient levels Eastshore would make during operation. Noise from operations is
predicted not to exceed 50 dBA at the closest residential receptor. This is consistent with
CEC’s 5-dBA-over-background significance criterion and complies with the City criterion of

3 dBA above the existing Lan. Ground and airborme vibration are not expected to be
perceptible offsite.

No significant noise impacts are expected to occur from construction and operation of
Eastshore Energy Center.

EASTSHORE ENERGY CENTER 14 ENVIRONMENTAL IMPACT ANALYSIS
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Refer to Section 8.5 of the Rastshore Energy Center AFC for additional noise information.

Public Health

Potential impacts associated with emissions of chemical substances of potential concern into
the air from the Eastshore project were addressed in a health risk assessment. Health risks
potentially associated with the estimated concentrations of chemical substances in ambient
air were characlerized in terms of excess lifetime cancer risks (for substances listed by the
California Office of Environmental Health and Hazard Assessment [OEHHA] as cancer
causing) or comparison with reference exposure levels for non-cancer health effects (for

substances listed by the California Office of Environmental Health and Hazard Assessment
as non-cancer causing).

The maximum exposed individual resident excess lifetime cancer risk was estimated to be

8.5 in 1 million, less than the 10 in 1 million significance threshold above which public
health impacts require additional emission controls.

No significant public health impacts are expected to occur from the construction and
operation of Eastshore.

Refer to Section 8.6 of the Eastshore Energy Center AFC for additional public health
information.

Worker Health and Safety

During construction, workers will be exposed to construction hazards, and during plant
operation, operators will be exposed to operation safety hazards. To evaluate these hazards
and control measures, a hazard analysis was performed. The analysis identifies the hazards
anticipated during construction and operation, and indicates which safety programs should
be developed and implemented to mitigate and appropriately manage those hazards.
Programs are overall plans that set forth the method or methods that will be followed to
achieve particular health and safety objectives. For example, the Fire Protection and
Prevention Program will describe procedures to protect against and prevent fires. Each
program or plan will contain training requirements that are translated into detailed training
courses. Upon completion of construction and commencement of operations at the Eastshore
project, the construction health and safety program will transition into an operations-oriented
program that reflects safety hazards and necessary controls during operation. As a
consequence of the development and implementation of these plans and programs, workplace
accidents would be minimized in both severity and frequency so that there would not be a

significant impact to worker health and safety from the construction and operation of
Eastshore.

Refer to Section 8.7 of the Eastshore Energy Center AFC for additional worker health
mformation. .

EASTSHORE ENERGY CENTER 15 ENVIRONMENTAL IMPACT ANALYSIS
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Socioeconomics

Total construction personnel requirements for the Eastshore project and the linear facilities
will average 125 workers per month for 18 months, with a peak total work force of 235
during month 12. This translates into 2,246 person-months. The construction payroll is
estimated at $33.8 million. The estimated indirect and induced employment within Alameda
County would be 17 and 90 jobs, respectively. Indirect and induced income impacts are
estimated at $733,300 and $3,828,200, respectively. The total local sales tax expected to be
generated during construction is $166,250 (i.e., 8.75 percent of local sales). During

construction, there would be no significant adverse impacts to population, housing, schools,
or public services and utilities.

The Eastshore project will be operated by 13 full-time employees. Estimated indirect and
induced employment in Alameda County would be 4 and 7 permanent jobs, respectively.
The Eastshore project will bring $2,366,100 in operational payroll to the region. During
operations, additional sales tax revenues of approximately $116,480 will be obtained by the
City and Alameda County. During operation, there would be no significant adverse impacts

to population, housing, schools, or public services and utilities. Therefore, the Eastshore
project would benefit the local economy.

Potential environmental justice impacts were also analyzed in accordance with Executive
Order {EO) 12898 (Appendix 8.8A). As reported in the series of environmental analyses
prepared for Eastshore, and further confirmed through discussions with the environmental
professionals who prepared those sections, no significant adverse impacts are expected after
proposed mitigation measures are implemented. Consequently, none of the impacts of the
Eastshore project can be described as high and adverse in the context of EO 12898. Because
no high and adverse impacts are expected to result from the construction and operation of
the Eastshore project, no high and adverse human health or environmental effects of the
Eastshore project are expected to fall disproportionately on minority or low-income

populations. The Eastshore project can, therefore, be considered consistent with the policy
established in EO 12898.

Refer to Section 8.8 of the Eastshore Energy Center AFC for additional socioeconomic
information.

Agriculture and Soils

Based on review of aerial photographs and documentation from a nearby project
{Calpine/Bechtel, 2001), there are no comimercial agricultural land uses in the area of the
proposed Eastshore site {(includes a 1-mile buffer of all facilities). There are no important
farmlands (as defined for the Farmland Mapping and Monitoring Program) mapped in the
same area (CDC, 2004). The proposed gas and electrical corridors will follow existing
roadway or railroad ROW through urban areas. The potable water supply and sanitary
sewer pipeline connection already exist on the Eastshore site.

The soils found in the Eastshore site, laydown area, and along the linear features are nearly
level (or very slightly sloped). Construction activities could affect soil resources by
increasing soil erosion and soil compaction. However, best management practices will be

EASTSHORE ENERGY CENTER 16 ENVIRONMENTAL IMPACT ANALYSIS
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used to minimize erosion at the site during construction. Therefore, Eastshore will not cause
adverse impacts to agricultural production or soil loss.

Refer to Section 8.9 the Eastshore Energy Center AFC for additional soils and agriculture
information.

Traffic and Transportation

During the peak construction period, approximately 212 daily construction worker round
trips are expected. To analyze the worst-case scenario, a focused assessment of the impacts
on the surrounding roadways —an Intersection Capacity Utilization analysis — was
conducted for the seven intersections that would be most directly affected by Eastshore
construction traffic. In general, the addition of the forecasted peak project traffic (424 daily
vehicles) is not anticipated to result in a significant change to roadway operations
throughout the day. Therefore, the construction of Eastshore is not expected to have
significant impacts on roadway intersections.

Three segments are predicted to have unacceptable LOS E and LOS F operations during the
peak hour: 1-880 between Winton Avenue and SR-92, 1-880 between SR-92 and Termyson
Road, and Clawiter Road between Industrial Boulevard and SR-92 westbound ramps.
Because these roadways are over capacity, anything that adds a significant number of trips
may be considered an impact. The assurned worst-case overlap of construction of the nearby
Russell City Energy Center would further exacerbate this impact.

To mitigate the potential impacts, a traffic control plan will be prepared in accordance with
the California Department of Transportation Manual on Uniform Traffic Control Devices
and Work Area Traffic Control Handbook. After construction is complete, no permanent
alterations to the area roadways are proposed. Implementation of a traffic control plan for
the affected area for the short duration of construction in that area is adequate to minimnize
the traffic impacts to an acceptable level. Therefore, with the implementation of a traffic

control plan, the construction of Eastshore is nbt expected to have significant impacts on
roadway intersections.

The addition of traffic associated with Eastshore operations during the peak commuter
morning and afternoon hours will not result in an Intersection Capacity Utilization value
significantly higher than without Eastshore. Therefore, the operation of Eastshore will not
have significant irnpacts on roadway intersections.

Refer to Section 8,10 the Eastshore Energy Center AFC for additional traffic and
transportation information.

Visual Resources

The landscape surrounding the Eastshore site is composed almost exclusivelyv of industrial
and commercial facilities. The site is flat and open, and contains no features considered to be
scenic resources. Several industrial and commercial facilities throughout the area are tall
rectangular buildings that generally block views toward the Eastshore site. The Eastshore
project features will include a power house (including control room) that will be
approximately 417 feet long, 71 feet wide and 36 feet high. The engine stacks will be 70 feet

EASTSHORE ENERGY CENTER 17 ENVIRONMENTAL IMPACT ANALYE(S
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tall and 4 feet in diameter. There will be two radiator banks on the northern portion of the
Eastshore site. Each bank will be approximately 185 feet long, 33 feet wide, and 20 feet high
to the top of the fan shrouds. The exteriors of all major equipment will be the shades of off-
white, beige, tan, and gray used on the adjacent buildings. This color treatment will
optimize Eastshore’s visual integration with the surrounding environment.

There are no residences in close proximity to the Eastshore site. The nearest residence is
approximately 1,100 feet away on Depot Road. The nearest residential neighborhood is
approximately 0.6 mile away, east of Industrial Boulevard. A key observation point (KOP1)
toward the site was selected in consultation with CEC Visual Resources staff and evaluated.
A computer simulation determined that the Eastshore project would not be visible from this
view and, therefore, would have no impact on the overall quality of the view. In general, to
the extent to which they would be visible, the elements of Eastshore would be consistent
with the existing components of the view. They would have very little effect on the
character of the views, and would not alter the view’s existing low level of visual quality.
The lighting associated with Eastshore would be limited, and would not pose a hazard or
adversely affect day- or nighttime views toward the site. Eastshore is in general
conformance with the LORS related to visual resources in the City plans and zoning
ordinance provisions that pertain to this area. Therefore, the Eastshore project will not cause
any significant impacts to visual resources.

Refer to Section 8.11 the Eastshore Energy Center AFC for additional visual information.

Hazardous Materials Handling

Hazardous materials to be used during construction and operation were evaluated for
hazard characteristics. Hazardous materials to be used during construction of the Eastshore
project (and its associated linear facilities) will include gasoline, diesel fuel, motor oil,
hydraulic fluid, solvents, cleaners, sealants, welding flux, various lubricants, paint, and
paint thinner. The quantities of hazardous materials that will be onsite during construction
will be small, relative to the quantities used during operation. Several hazardous materials,
including one regulated substance, will be stored at Eastshore during operation. Only
aqueous amunonia will be stored in amounts above the threshold quantity during the
operations phase, and a risk management plan will be prepared that is consistent with the
California’s Accidental Release Prevention Program requirements. Sufficient monitoring
will be performed during construction and operation to ensure that the proposed mitigation
measures are satisfied and effective in mitigating potential environmental effects.

An offsite consequence analysis will be performed to assess the impact to humans if a spill
or rupture of the aqueous ammonia storage tank were to occur. The results of this analysis
will be compiled and submitted during discovery. Based on prior experience with similar
facilities, the general public is not expected to be exposed to ammonia concentrations above
levels considered to represent a significant impact during a worst-case release scenario.

Eastshore will confirm that the facility will not pose a significant risk to the public during
discovery.

Refer to Section 8.12 of the Eastshore Energy Center AFC for additional hazardous materials
and handling information.

EASTSHORE ENERGY CENTER ’ 18 ENVIRONMENTAL IMPACT ANALYSIS
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Waste Management

Puring construction, the primary waste generated will be solid nonhazardous waste.
However, some nonhazardous liquid waste and hazardous waste (solid and liquid) will also
be generated. Most of the hazardous wastes will be generated at the Eastshore site, but a
limited quantity of hazardous waste may be generated during construction of the Eastshore
project linears. The types of waste and their estimated quantities are described in the waste
management section of the AFC. The primary waste generated during operation will be
nonhazardous wastewater. Other nonhazardous solid waste will also be generated, as well
as varying quantities of liquid and solid hazardous waste. Handling and mitigation of these
wastes is also described in the waste management section of the AFC.

The handling and management of waste generated by the Eastshore project will follow the
hierarchical approach of source reduction, recycling, treatment, and disposal. The first
priority will be to reduce the quantity of waste generated through pollution prevention
methods (e.g., high-efficiency cleaning methods). The next level of waste management will
involve the reuse or recycling of wastes (e.g., used oil recycling). For wastes that cannot be
recycled, treatment will be used, if possible, to make the waste nonhazardous

(e.g., neutralization). Residual wastes that cannot be reused, recycled, or treated will be
disposed of offsite. :

Refer to Section 8.13 of the Eastshore Energy Center AFC for additional waste management
information.

Water Resources

The Eastshore project will use an extremely small quantity of water, approximately 1.6 acre-
feet of potable water per year. This water consumphion is comparable to only 2 - 3 single
family households. Potable water will be supplied to the site by the City. Potable water uses
at Eastshore will include maintenance (fire fighting systems and engine closed-loop
cooling); service (turbo washing, power house and plant uses, and personnel uses); and
miiscellaneous uses, such as equipment washing and ixrigation. Wastewater, also in very
small quantities, will be collected and discharged to the City sanitary sewer.

Proposed mitigation measures are prescribed by stormwater and erosion control
management programs mandated under the National Pollutant Discharge Elimination
System (NPDES). These programs have been in place for a number of years and the
prescribed measures have proven effective. Under the General NPDES Permit for
Construction, for example, various specific measures are prescribed, and a program of
monitoring is required. Compliance with these programs will ensure that all residueal
impacts associated with Eastshore are mitigated to a level of less than significant.

Refer to Section 8.14 of the Eastshore Energy Center AFC for additional water resources
information.

EASTSHORE ENERGY CENTER 19 ENVIRONMENTAL IMPACT ANALYSIS
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Geologic Hazards and Resources

Five principal faults lie within a 25-mile radius of the Eastshore site. Ground shaking
presents the most significant geologic hazard to Eastshore and its linear facilities.
Liquefaction might also affect linear facilities as a result of ground shaking. The Eastshore
site and the linear facilities will need to be designed and constructed to withstand strong
earthquake shaking as specified in the 2001 California Building Code for Seismic Zone 4 in
accordance with City requirements. Proposed mitigation measures will be implemented in
the design of the facilities to reduce risk associated with these hazards.

Refer to Section 8.15 of the Eastshore Energy Center AFC for additional geological
resources information.

Paleontological Resources

Paleontological resources (fossils) are the remains or traces of prehistoric animals and
plants. The literature review, archival searches, and field survey conducted for this
inventory documented only three previously recorded fossil sites within 3 to 5 miles of the
Eastshore site. The occurrence of fossils near the Eastshore site in similar geologic

* environments indicates a potential for additional similar, scientifically important fossil

remains to be encountered by earth-moving activities during construction. The Eastshore
site lies on alluvial deposits that are at least in part equivalent to the Temescal Formation.
The potential of encountering sediments of high paleontological sensitivity is likely when
these activities extend to a depth sufficient to encounter undisturbed sediment of
Rancholabrean age. Although excavation at the site will generally be shallow (less than

6 feet below ground surface), the possibility exists that disturbance would uncover
resources of high paleontological sensitivity.

Mitigation measures have been proposed to reduce or mitigate potential project-related
adverse impacts to significant paleontological resources. These mitigation measures are
described in the paleontological resources section of the AFC. No impact to paleontological

resources would occur as a consequence of operation, so no mitigation is proposed during
operation of Eastshore.

Refer to Section 8.16 of the Eastshore Energy Center AFC for additional paleontological
resources information.

EASTSHORE ENERGY CENTER 20
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Section 4.0 Additional Materials/Information

Consistent with the direction provided for the inclusion of additional materials/information
in the Application, a color rendering has been included to address these requirements. The
simulated color rendering of the Eastshore Energy Center is provided as Figure 1.2-2B
included in Section 2.0 of this submittal.

EASTSHORE ENERGY CENTER 2 ADDITIONAL MATERIALSANFORMATION
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January 12, 2007

Lome Prescott

Project Manager

California Energy Commission
1516 Ninth Street, MS-15
Sacramento, CA 95814

Re:  Eastshore Energy Center — Items for Discussion with Hayward Staff

Dear Mr. Prescott:

As we discussed, below is a summary of the issues we would like to discuss with CEC
staff related to the proposed Eastshore Energy Center in Hayward.

Traffic and Transportation

¢ The traffic study prepared for the project used a different methodology to
determine impacts to levels of service (ICU versus Highway Capacity Manual
that 1s used by Hayward), which makes it difficult to compare project impacts to
existing or future impacts without the project, as anticipated by City

¢ Incorrect method (ICU) was applied to analyzing an unsignalized mtersection
significantly impacted by construction traffic when properly analyzed

¢ Lack of information regarding cumulative impacts both dunng construction of
both the Eastshore Energy Center and the Russell City Energy Plant, particularly

related to the impacts at nearby intersections, especially Clawner/Depot and :
Clawiter/Route 92.

Utilities
¢ More detailed analysis and specific ways to momtor discharged effluent to City’s
wastewater treatment plant

Hazardous Materials

¢ Lack of analysis related to impacts of potential need for additional staffing for
Hayward Fire Department related to the operation of the plant

¢ Phase I analysis does not have the professional’s stamp and more importantly,
doesn’t identify local underground plumes of contamination in the area; concemn
that analysis is not specific to proposed project and area

¢ Local regulations do not allow above-ground storage of more than 600 gallons of
flammable matenal (two 10,000-gallon aqueous ammonia tanks are proposed}

OFFICE OF THE CITY MANAGER
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¢ Lack of analysis of air quality impacts should accidental release of aqueous
ammonia occur

Air Qualhty

¢ Analysis does not adequately 1denlify number and proximity to sensiuve receptors
1n the area (schools, day care centers, convalescent homes) nor adequately

ita ! ~L eI
analyze pclential air Llumu, uul_rcu..m 1o such residents/businesses associated with

norma} plant operations and accidental releases of hazardous materials

¢+ Cumulative air quahty impacts associated with operation of both the proposed
plant and the Russell City Energy Center

Land Use

¢ More analysis should be included that addresses compatibility of proposed plant
and assoclated hazardous materials to the area and the City’s plans thal envision

more high-tech, business park-type uses along this portion of the City's Industrial
Comador

Aesthetics

¢ More analysis should be provided that addresses visual impacts and compatibility
of fourteen, 70-foot tall stacks in an area that does not have such structures

¢ More analysis should be provided that addresses visual impacts and compatibility
of 90-foot tall 115-kV distribution hine towers along Claw1ter Road and 200-foot
high over-crossing over State Route 92

¢ Clarification of whether proposed 115-kVdistrbution line towers will replace
existing 40 to 50-foot tall 12-kV poles (one section says existing poles wall be
replaced - bottom of page 8.11-6), another section says they may be replaced —
top of page 1-4)

¢ Generally, the rationale and justification for rejecting the alternatives is himted
and not particularly meaningful. A more expansive discussion is 1n order

Altermative Sites Analysis
* F')(ﬂandgr_‘]_ diccnizgion as to why other sites 1n the East B Ray and general lr\.r-'n"nfy

were not considered should be included (page 9-4, for mstance, indicates the new
plant would need to be in close proximity to PG&E's Eastshore substation, but no
reasons for such reqnirement are given)

¢+ More explanation why other sites in the area were not considered should be
provided, especially in regards to minimum six-acre site size requirements

Cumulative Impacts Analysis

¢ Expanded analysis that incorporates impacts of proposed Russell City Energy
Center should be included, since that plant is proposed to be in operation

Benefits to the Local Community

¢ A summary of the benefits to Hayward and 1ts residents should be included (Note
that page 9-1 indicates one of the project objectives is to “‘provide much-needed
reliable local power supply . .to thie Eastshore substation to meet the area’s
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demand.” Will the local community actualiy benefit from the proposed plant, in
terms of energy availability and production?)

Please let me know if you have any questions or need further clarification. Icanbe’
reached at 510.583.4305 or at jesusa(@hayward-ca.eov. Ilook forward to your response
and the upcoming January 29 data response workshop.

Sincerely,

YN
AARA AT

Jesus Armas
City Manager

ce: Larry Arfisten, Fire Chief
Robert Bauman, Public Works Director
Susan J. Daluddung, Community and Economic Development Director
Greg Trewitt, Tierra Energy
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Lome Prescott ; 12
Project Manager DATEJM m‘
California Energy Commission REC D,t»l’m 116
1516 Ninth Street, MS-15 ‘

Sacramento, CA 95814 38929

Re:  Eastshore Energy Center — Items for Discussion with Hayward Staff

Dear Mr. Prescott:

As we discussed, below is a summary of the issues we would like to discuss with CEC
staff related to the proposed Eastshore Energy Center in Hayward.

Traffic and Transportation

¢

The traffic study prepared for the project used a different methodology to
determine impacts to levels of service (ICU versus Highway Capacity Manual
that is used by Hayward), which makes it difficult to compare project impacts to
existing or future impacts without the project, as anticipated by City

Incorrect method (ICU) was applied to analyzing an unsignalized intersection
significantly impacted by construction traffic when properly analyzed

Lack of information regarding cumulative impacts both during construction of
both the Eastshore Energy Center and the Russell City Energy Plant, particularly
related to the impacts at nearby intersections, especially Clawiter/Depot and
Clawiter/Route 92.

Utilities

L ]

More detailed analysis and specific ways to monitor discharged effluent to City’s
wastewater treatment plant

Hazardous Materials

L ]

*

Lack of analysis related to impacts of potential need for additional staffing for
Hayward Fire Department related to the operation of the plant

Phase I analysis does not have the professional’s stamp and more importantly,
doesn’t identify local underground plumes of contamination in the area; concem
that analysis is not specific to proposed project and area

Local regulations do not allow above-ground storage of more than 600 gallons of
flammable material (two 10,000-gallon aqueous ammonia tanks are proposed)

OFFICE OF THE CITY MANAGER

777 B STREET, HAYWARD, CA 94341-5007
TEL: 510/383-4300 » FAX: 510/383-3601 » TDD: 510/247-3340
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¢ Lack of analysis of air quality impacts should accidental release of aqueous
ammonia occur

Air Quality
¢ Analysis does not adequately identify number and proximity to sensitive receptors
in the area (schools, day care centers, convalescent homes), nor adequately
analyze potential air quality impacts to such residents/businesses associated with
normal plant operations and accidental releases of hazardous materials
¢ Cumulative air quality impacts associated with operation of both the proposed
plant and the Russell City Energy Center

Land Use
¢ More analysis should be included that addresses compatibility of proposed plant
and associated hazardous materials to the area and the City’s plans that envision
more high-tech, business park-type uses along this portion of the City’s Industrial
Corridor

Aesthetics

# More analysis should be provided that addresses visual impacts and compatibility
of fourteen, 70-foot tall stacks in an area that does not have such structures

¢ More analysis should be provided that addresses visual impacts and compatibility
of 90-foot tall 115-kV distribution line towers along Clawiter Road and 200-foot
high over-crossing over State Route 92

¢ Clarification of whether proposed 115-kVdistribution line towers will replace
existing 40 to 50-foot tall 12-kV poles (one section says existing poles will be
replaced - bottom of page 8.11-6), another section says they may be replaced —
top of page 14)

¢ Generally, the rationale and justification for rejecting the alternatives is limited
and not particularly meaningful. A more expansive discussion is in order

Alternative Sites Analysis
¢ Expanded discussion as to why other sites in the East Bay and general vicinity
were not considered should be included (page 9-4, for instance, indicates the new
plant would need to be in close proximity to PG&E’s Eastshore substation, but no
reasons for such requirement are given)
¢ More explanation why other sites in the area were not considered should be
provided, especially in regards to minimum six-acre site size requirements

Cumulative Impacts Analysis )
¢ Expanded analysis that incorporates impacts of proposed Russell City Energy
Center should be included, since that plant is proposed to be in operation

Benefits to the Local Community
¢ A summary of the benefits to Hayward and its residents should be included (Note
that page 9-1 indicates one of the project objectives is to “provide much-needed
reliable local power supply...to the Eastshore substation to meet the area’s
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demand.” Will the local community actually benefit from the proposed plant, in
terms of energy availability and production?)

Please let me know if you have any questions or need further clarification. I canbe
reached at 510.583.4305 or at jesusa(@hayward-ca.gov. Ilook forward to your response
and the upcoming January 29 data response workshop.

Sincerely,

Y
LAAAN AGD

Jestis Armas
City Manager

cc: Larry Arftsten, Fire Chief
- Robert Bauman, Public Works Director

Susan J. Daluddung, Community and Economic Development Director
Greg Trewitt, Tierra Energy
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CALIFORNIA ENERGY COMMISSION
REPORT OF CONVERSATION Page 1 of 2

Systems Assessment and FILE: Eastshore Project Files
Facilities Siting Division PROJECT TITLE: Eastshore Energy Project
X Telephone 654-4640 [C] Meeting Location:
NAME: Lorne C. Prescott DATE: 10/23/2006 TIME: 1:00 pm
WITH: Lorme C Prescott, Jes_u_s_ Arrryqs, City Manager, City of Hayward (510) 583
4305, Eileen Allen, Facilities Siting Program Manager
SUBJECT: :Ioa’x?:i Phone Conversation with the City Manager of the City of

Mr. Armas had indicated in his letter to the Commission that he was “deeply troubled about the
lack of time provided to the City” for review of the Eastshore AFC.

Lorne called the City Manager's Office and indicated to Mr. Armas that we wished to discuss
his concerns and to explain the CEC process for review/approval of an AFC.

L.ome said that the Commission would approach this project the same way the Russell City
project was handled. He said that during the data adequacy phase the CEC would seek
inputs from local agencies (such as the City of Hayward) w.r.t major issues not identified in the
AFC and any other concerns that might not have been identified by the applicant. Lome
indicated that the DA phase was time constrained by CEC regulations. He also mentioned that
if the project was deemed data adequate at the November 8 business meeting the 1 year
clock would begin for the CEC review process.

Lome indicated that during the DA phase the Commission is looking for input from agencies
that would reflect important, emergent issues such as major new development projects near

the project site or hazardous wastes proximate to the site that were not documented in the
Eastshore AFC.

Lorne also stated that if the project was deemed data adequate on November 8 the CEC
would continue to coordinate with local agencies for their input throughout the discovery/staff
analysis phase(s).

Mr. Armas indicated that he understood that the request for inputs from local agencies (during
the DA phase) was not intended to solicit “substantive” details. He mentioned that he
understood that the "substantive” details would be discussed later in the CEC’s review
process. He also indicated that in his belief, his agency had not been provided sufficient time
to review and comment on the AFC, even at the relatively high level required during the data
adequacy phase. He said that the current review by his staff had not indicated anything that
he would define as “substantive” in nature but there were “glaring issues” that would require
discussion for resolution later in the process. He indicated that his agency would need more
time to complete their analyses and they would provide feedback by the end of November.

Eileen reiterated that the CEC process was subject to time constraints that were part of our
regulations and that the COH would have opportunities later in the process to provide
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CALIFORNIA ENERGY COMMISSION
REPORT OF CONVERSATION Page 2 of 2

commission staff with their issues and concems regarding LORS compliance.

Mr. Armas then compared his experiences with the Russell City project applicant to the
Eastshore project applicant. He said that the Eastshore applicant did not approach the City of
Hayward to discuss the project location prior to PG&E’s award of contract. He said that the
Eastshore applicant had secured site control before talking to the City of Hayward. He also
indicated that the fact that the Eastshore applicant had secured a contract with PG&E was not
sufficient reason for the City of Hayward to jump through hoops to accommodate them. He
went on to explain that the Russell City applicant had submitted a Determination of
Consistency (with the City’s zoning) for the proposed power plant to the COH staff for review
and comment. He indicated that after review, staff provided comments in favor of the project
to the COH Board. He indicated that up to this point, the only dialogue that has taken place
has been between Eastshore project attorneys and COH staff. In his opinion this is not
acceptable. Mr. Armas believes that the same formal process adopted by the Russell City
applicant for dialogue with the COH should be applied to the Eastshore project.

Mr. Armas said that he or a member of his staff would be prepared to comment on the
Eastshore AFC at the November 8™ business meeting.

ce: Signed:

Name: Lorne C. Prescott
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EXHIBIT #310

TESTIMONY OF JESUS ARMAS
November 19, 2007

My name is Jesus Armas. I hold a Bachelor of Arts degree in Political Science and a
Masters in Public Administration, and have over thirty years of local government
experience. Most recently, from February, 1993 until early July, 2007, I served as the
City Manager for the City of Hayward. In this capacity, I was responsible for the
management of the City and implementation of policy decisions and direction provided
by the Hayward City Council. As part of my duties, I met regularly with private and
public sector individuals desiring to submit development applications with the City.
These meetings generally preceded the submittal of a formal land use application as the
affected party desired to ascertain City policy with respect to land use issues in advance
of submitting a formal application. The presubmittal meeting afforded the interested party
an opportunity to ascertain whether the proposed use would be consistent with existing
general plan and zoning designations and to identify issues likely to surface during the
application review process. By conducting this due diligence, applicants were better
informed of City policies and better able to decide whether to process a formal
application.

In June of 2006, at the request of Tierra Energy, I met with company representatives. At
that time, I was informed that Tierra Energy had plans to develop and construct a 115-
megawatt power plant on a 6.2-acre parcel at 25101 Clawiter Road, Hayward,
Californian. This plant was identified as the Eastshore Energy Center. At that meeting, I
was informed that in early April 2006 PG&E had awarded a power purchase agreement
(PPA) to a predecessor company to develop Eastshore. I also learned that Tierra Energy
acquired the project and related PPA in late April 2006. Finally, Tierra Energy
representatives reported that it was in the process of purchasing the 6.2- acre site, with
escrow scheduled to close later in the summer. (Subsequently, I learned that Tierra
Energy gained title to the site on August 3, 2006.)

During this initial meeting, I advised Tierra Energy representatives that this was first time
anyone had informed the City that a second power plant was proposed to be constructed
in Hayward. I also indicated that I had been monitoring closely the PPAs awarded by
PG&E because of its impact on the proposed Russell City Energy Center. In fact, I
listened to PG&E’s announcement that it had awarded six PPAs. (It is worth noting that
in both the oral presentation and in the written documentation related to the award of the
PPAs, PG&E identified the general location of each power plant, save one. The exception
was a facility labeled Black Hills, which lacked a geographic location. Owing to the
name and the absence of any other information that would indicate its proposed location,
it was impossible to discern its location. Only much later was it learned that it was to be
constructed in Hayward as the Eastshore facility).

(6)
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I also informed Tierra Energy representatives that power plants are not a permitted use,
nor are they listed as an allowed use in any zoning district in the City. Because the zoning
is exclusionary, meaning that any use not enumerated is not allowed, I informed Tierra
Energy that a formal land use application would need to be submitted to the City. The
application would serve as the basis for a determination relative to the appropriateness of
the proposed location, in light of surrounding uses and activities. I also advised Tierra
Energy officials that this was the same process followed by the owner of the RCEC,
which resulted in public hearings before the Hayward Planning Commission and
Hayward City Council. (Following a staff analysis and recommendation, as well as
consideration of public testimony, both the Commission and Council determined that the
proposed location for the RCEC was appropriate and consistent with applicable land use
regulations.)

During this initial meeting, as well as in subsequent sessions with Tierra Energy
representatives, I voiced my reservations about the appropriateness of proposed location.
This concern stemmed from awareness of the proximity of the Clawiter location to
nearby residences, educational institutions and other incompatible activity.

In late October, 2006, Tierra Energy filed a development application, which served as the
basis for a staff evaluation and subsequent determination regarding land use consistency.
Based on this analysis, a recommendation of non-consistency was submitted to the
Hayward Planning Commission in February of 2007 and Hayward City Council in March
2007. Because of a tie vote, the Commission was unable to present a formal
recommendation to the Council. During its hearing on the application, the Council heard
testimony from the applicant as well as nearby residents, business owners and other
interested parties. Ultimately, the Council voted unanimously, with one absence, to
accept the staff recommendation of non-consistency. This determination was
subsequently conveyed to the California Energy Commission.

(7)
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EXHIBIT #311

TESTIMONY OF BETH FANCHER
November 19, 2007

My name is Beth Fancher. I have lived in Newark and worked throughout the Bay Area
since 1979,

My work history has been with multiple high tech companies like Flextronics and Apple
Computer. I worked in Quality Assurance as an assembler advancing to quality assurance
inspector of electronic pc boards and assemblies and then to supervisor for about 14
years, I then took a job at Etec System in Hayward which was bought out by Applied
Materials. I worked there as a Facilities Supervisor and Project Coordinator for 10 years.
I have worked for Fremont Bank for 4.5 years as a Facilities Supervisor at the 25151
Clawiter location in Hayward. I have a high school education.

My responsibility is to maintain all of the buildings totaling 29. This includes any
relocations and supporting remodels and new branches. In addition we take care of
employee safety.

Our total staff is 240 employees at the 25151 Clawiter location and 47 employees at the
3108 Diablo Ave location in Hayward. The hours of operation at the Clawiter location is
24 hrs. We have an Item Processing department that works through the night. The Diablo
hours are 6:00 a.m. to 9:00 p.m

Our campus has a patio area in the center of our complex at the Clawiter location that
breaks and lunches are enjoyed. We have walkers that take their breaks and a portion of
their lunch to take walks and get some exercise and fresh air. We have our health fair
and a summer barbeque in the summer outdoors. We support our employees in improving
and maintaining their physical health and mental attitudes by encouraging them to take
time away from their desks.
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