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Staff's Prehearing Conference Statement

On October 17, 2007 the Committee overseeing the application for certification for the
Eastshore Energy Center project issued a Notice of Prehearing Conference and
Evidentiary Hearing Dates. In the Notice, the Committee directed the parties to file
Prehearing Conference Statements addressing eight issues no later than November 19,
2007. This is staff's Prehearing Conference Statement.

1) Complete Topic Areas: All topic areas are complete and ready to proceed to
evidentiary hearings.

2) Incomplete Topi¢ Areas: There are no incomplete topic areas.

3) Disputed Areas: Although staff has not yet seen the applicant’s or the
interveners’ testimony, it believes that the following issues will require

adjudication: Land Use, Traffic and Transportation, Public Healih and Air
Quality.

4) Identity of witnesses, topic areas, testimony summaries, and time requirements:
The staff witnesses sponsoring testimony, a summary of that testimony, and the
qualifications of those witnesses are presented in the Final Staff Assessment
(FSA), filed Novermber 9, 2007. Staff plans to present direct testimony in Public
Health, Air Quality, Traffic and Transportation, and Land Use. Each topic will
require 15 minutes of direct testimony. Staff reserves the right to request direct
testimony in other areas, if the comments provided at the Prehearing Conference
indicate that such testimony is warranted.

In addition, staff notes that it has requested that David Butterfield of the Federal
Aviation Administration, Gary Cathey of Caltrans Aeronautics Division, and Brian
Lusher of the Bay Area Air Quality Management District be available at the
hearing to answer questions about documents they have prepared on behalf of

their respective agencies regarding this project. These documents are identified
in item 6 below.
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5)

6)

Cross examination estimates: Although other parties have not yet filed testimony,
staff believes that it will need to conduct cross-examination in the areas of Air
Quality, Public Health, Land Use, Traffic and Transporiation. Staff estimates that
it may require one hour to conduct cross examination of each party for each
contested topic. Staff reserves the right to request cross-examination in other

areas, if the comments provided at the Prehearing Conference indicate that such
testimony is warranted.

Exhibit list: If the Commitiee wishes the FSA to be entered as a single Exhibit,

- staff proposes to identify it as Exhibit 200. The FSA addresses all technical

areas associated with staff's review of the project. The declarations of all staff
who prepared the FSA are included in that document. However, if the
Committee wishes, staff can separate the FSA by chapter, with each substantive
Chapter constituting a separate exhibit for a total of 25 exhibits. In addition, staff
is separately identifying the following documents that it relied on in preparing the
Air Quality, Public Health, Traffic and Transportation, and Land Use sections of
the FSA. We do not give them exhibit numbers at this time, because some of
them were prepared by other parties or potential parties, who would more
appropniately sponsor them. However, they are likely to be frequently referred to
in the contested portions of the hearings for the Eastshore Energy Center, and
the Committee may wish them to be separately identified:

Final Determination of Cdmpliance, Bay Area Air Quality Management
District, docketed Qctober 23, 2007.

Resolution 02-2007, Alameda County Airport Land Use Commission, adopted
- October 17, 2007.

Letter from Gary Cathey, Chief, Office of Airporis, California Department of
Transponation, Division of Aeronautics, regarding the Eastshore Energy
Center project, dated November 1, 2007. '

Letter from Joseph Rodriguez, Supervisor, Environmental Planning and
Compliance Section, Western-Pacific Region, Airports Division, regarding the
Eastshore Energy Center, dated October 8, 2007.

Port of Oakiand Letter comments on the Preliminary Staff Assessment for the
Eastshore Energy Center, dated September 14, 2007.

E-mail from David Butterfield, Flight Standards, Western Region, to Eric
Knight, Califomia Energy Commission, dated October 16, 2007.

Letter from Gregory T. Jones, City of Hayward City Manager, Comments on
the Eastshore Preliminary Staff Assessment, dated October 9, 2007.




7) Schedule proposal: Staff proposes that opening briefs be filed five days after the
transcripts become available, and that reply briefs be filed five business days
after the opening briefs are filed.

8) Conditions of Certification: Staff believes that the Conditions of Certification
identified in the Final Staff Assessment are complete, enforceable, and
consistent with the evidence that will be presented at hearings.

Date: November 19, 2007 Respectfully submitted,
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