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DATE DEC 0 6 2007 

Re: 	 EASTSHORE ENERGY CENTER 

Docket No. 06-AFC-6 


Enclosed for filing with the California Energy Commission is one (1) original of staffs 
Exhibit List and Exhibits 202 through 207. Note that Exhibit 200 (Eastshore Energy 
Center Final Staff Assessment) and Exhibit 201 (Bay Area Air Quality Management 
District's Final Determination of Compliance) have been previously docketed and will be 
offered into the record at the December 17, 2007 Evidentiary Hearing. 

Consistent with the Committee's direction at the November 26, 2007 Prehearing 
Conference, a hard copy of this filing has been provided to Ms. Susan Gefter of the 
Hearing Office and Dockets. All parties have been served electronically. 

Sincerely, 

Bill ~ f a M r -  Project Manager 

California Energy Commission 




BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT 
COMMISSION OF THE STATE OF CALIFORNIA 

IN THE MATTER OF: 
I 

APPLICATION FOR CERTIFICATION FOR THE 
EASTSHORE ENERGY CENTER 
11 5.5 MW INTERMEDIATE/PEAKING FACILITY 
BY TIERRA ENERGY 

Exhibit 200: Eastshore Energy Center Final Staff Assessment 
Dated: Published October 9,2007. 
Docketed: October 9,2007. 
Sponsored by: Energy Commission staff. 
Received into evidence on December 17,2007. 

Exhibit 201 : Final Determination of Compliance. Bay Area Air Quality 
Management District. 
Dated: October 17,2007. 
Docketed: October 23,2007. 
Sponsored by: Energy Commission staff. 
Received into evidence on December 17.2007. 

Exhibit 202: Resolution 02-2007, Alameda County Airport Land Use 
Commission. 
Dated: Adopted October 17,2007. 
Docketed: October 26,2007. 
Sponsored by: Energy Commission staff. 
Received into evidence on December 18,2007. 

Exhibit 203: Letter from Gary Cathey, Chief, Office of Airports, California 
Department of Transportation, Division of Aeronautics, regarding the Eastshore 
Energy Center project. 
Dated: November 1,2007. 
Docketed: November 5,2007. 
Sponsored by: Energy Commission staff. 
Received into evidence: December 18,2007. 





Exhibit for the Eastshore Energy Center Evidentiary Hearing 

Exhibit 202:Resolution 02-2007, Alameda County Airport 
Land Use Commission. 

Dated: Adopted October 17, 2007. 

Docketed: October 26, 2007. 

Sponsored by: Energy Commission staff. 

Received into evidence on December 18,2007. 



THE AIR#)RT IAND USE COMMISSION OF AIAUEDA COUNTY 

Introduced by: Haurl 
Seconded by: Needle 

WHEREAS, County Alrport h n d  Use Cammlrslons (ALUCS) wen establlohed 
the State ALUC law iPubllc Utllltles Coda Artrcle 3.5. Sate Aeromutlcs Act. SKtlon 
21661.5, Sadon 21670 et seq., and Government dodo Sactlon 65302.3 & seq.) to protect 
the publk h l t h ,  safety, and welhrn by promoting orderly expansion of alrports and 
adoptlon of land use measures by local publlc agendas to mlnlmlze exposurn to excessive 
nolra and safety hazards near alrports, and 

WHEREAS, state law authoriz6s ALUCo to coordlllcrta plannlng at the state, mglonal and 
local levels; to prepare and adopt airport land u w  plans; and to n v W  and ma& 
mcommendatlons concamlng spacliled plans, mgulatlons and other actlons of local agencies 
and alrport operators lncludlng General and Spdllc Plan amendments, adoption of a Zonlng 
Ordlnanca or Rezoning, adoptlon of Bulldlng Ragulations, nvislon of Alrport Master Plans, 
and approval of plans to construct a new alrport/hellport, and 

WHEREAS, Tlerra Energy lo proposing to develop the Eastshon Energy Canter that would 
k, a nomlml megawatt, gas-fired power plant, with 70-foot towers that would produce 
hlgh-velocity thermal plumas In axc8ss of 4.3 matars per Wbnd (mb), and 

WHEREAS, the power plant would generate Invlolble hlgh-velocity, hlgh-heat thermal 
plumas In the Hayward Alrport airspace, and 

WHEREAS, the Eastshore Energy Center project would ba locaw 1 mlle from the Hayward 
Executive Alrport wlthln the Alrport Infiuenca Area (AIA) for the alrpat as deflnad by the 
Alrport h n d  Use Commlsslon (ALUC) of Alameda County, and 

WHEREAS, Callfomla Energy Commlsslon (CEC) staff have publlshad a Rollminary Staff 
Assessment on potsntlal lmuactt to Hayward Alrmrt owratlons whlch concluded that the 
thermal plumas-fmm the &rs wlll di&rb a l r spa  &ablllty to 500 ftmt above ground Iwd 
(AGL), and 

WHEREAS, the CEC staff has asked the AUK: to pmvlde an advloory datarmlnatlon of the 
project's compatlbillty wlth the Hayward Exacutlve Alrport operatlono, and 

W H E W ,  The 2002 Hayward Alrport Master Plan forecasts an Incfaase In total general 
avlatlon operatlono of approxlmatsly 3,350 fllghts par year, or 280 fllghts per month 
batwean 2010 and 2020 over current operation Iwds, and 

W H E W ,  the expected Increase In fllght opemtlons for the Hayward Alrport represent3 an 
incmaw in alrcraft ovefilght of the thermal plumes to ba generated by the proposed 
Eastshorn Energy Center project, and 

WHEREAS, the alrspaea In the vlclnlty of the Hayward Alrport Is almady restricted due to 
Nokc Abmkment Flight Procedures, and the Natlonal Securlty NOTAM requesting pllots to 









Exhibit for the Eastshore Energy Center Evidentiary Hearing 

Exhibit 203: Letter from Gary Cathey, Chief, Office of 
Airports, California Department of Transportation, Division of 
Aeronautics, regarding the Eastshore Energy Center project. 

Dated: November 1,2007. 

Docketed: November 5,2007. 

Sponsored by: Energy Commission staff. 

Received into evidence: December 18, 2007. 















Exhibit for the Eastshore Energy Center Evidentiary Hearing 

Exhibit 204: Letter from Joseph Rodriguez, Supervisor, 
Environmental Planning and Compliance Section, Western- 
Pacific Region, Airports Division, regarding the Eastshore 
Energy Center, dated October 9, 2007. 

Dated: October 9, 2007. 

Docketed: October 12, 2007. 

Sponsored by: Energy Commission staff. 

Received into evidence: December 18, 2007. 



October 9, 2007 

M r .  B i l l  P f a m e r  
P ro j ec t  Manager 
S t a t e  of  Ca l i fo rn i a  
C a l i f o r n i a  Energy Commission 
Energy F a c i l i t y  S i t i n g  Divis ion 
1516 gtn S t r e e t ,  MS 40 
Sacramento, CA 95814-5504 

DOCKET 

a c r i r i r n  

Dear M r .  Adams: 

Re: August 23, 2007 Request f o r  Coarments on t h e  Eastshore  Energy 
Center,  70-foot Above Ground Level Exhaust Stacks,  Hayward, CA 

Your o f f i c e  has  reques ted  Federal  Aviat ion Adminis t ra t ion (FAA) 
comments a s  t o  p o t e n t i a l  a i r space  impacts and a i r p o r t  l and  use  
compa t ib i l i t y  concerns f o r  t h e  proposed Eastshore  Energy Center (EEC). 
I n  your let ter  you provided informat ion t h a t  w e  cons ider  p e r t i n e n t  t o  
t h e  a i r p o r t  l and  use compa t ib i l i t y  eva lua t ion  of t h e  Hayward Executive 
Ai rpor t  ( H W D ) .  The EEC would be  l oca t ed  wi th in  t h e  t r a f f i c  p a t t e r n  f o r  
Runway 10R/28L. The publ ished t r a f f i c  p a t t e r n  a l t i t u d e  is  600 f e e t  f o r  
Runway 10R/28L. 

I n  a previous l e t t e r  t h e  C a l i f o r n i a  Energy Commission (CEC) reques ted  
our  comments regard ing  t h e  proposed cons t ruc t i on  of t h e  Russe l l  C i ty  
Energy Center (RCEC). Our J u l y  18, 2007 l e t t e r  included recommendations 
f o r  m i t i ga t i on  t o  reduce irripacts t o  t h e  navigable  a i r s p a c e  due t o  t h e  
proposed cons t ruc t i on  of  t h e  RCEC. 

W e  no te  f o r  your admin i s t r a t i ve  record  t h a t  t h e  FAA has completed a 
p r i o r  a e ronau t i ca l  s tudy  f o r  t h e  EEC, a i r s p a c e  ca se  number 2007-AWP- 
1614-OE, based upon t h e  requirements e s t a b l i s h e d  under 49 U.S.C., 
Sec t ion  44718, T i t l e  1 4  of t h e  Code of Federal  Regulations,  Pa r t  77, 
Objects  Af f ec t i ng  t h e  Navigable Airspace.  The FAA i s sued  a 
"Determination of No Hazard t o  A i r  Navigation" letter t o  t h e  p r o j e c t  
proponent on May 17, 2007. The FAA s a f e t y  s t udy  r epo r t ,  Sa fe ty  Risk 
Analysis o f  A i r c r a f t  Over f l igh t  of  I n d u s t r i a l  Exhaust Plumes ,  (WT-FAA- 
AFS-420-06-11, inc luded  i n  your l ist  of re fe rences  is  considered t o  be 
advisory  informat ion.  The r epo r t  con t a in s  r e c m e n d a t i o n s  f o r  changes 
t o  FAA Order 7400.23, Procedures f o r  Handling Airspace Matters ,  
regarding t h e  e f f e c t s  of i n d u s t r i a l  plumes t h a t  have no t  ye t  been 
implemented f o r  Pa r t  77 obs t ruc t i on  eva lua t ions .  

The Sa fe ty  Risk Anayls is  (SRA) s tudy  on i n d u s t r i a l  exhaust plumes (WT- 
FAA-AFS-420-06-1) def ined  t h e  r i s k  of an acc iden t  o r  i nc iden t  
a s soc i a t ed  with  a smal l  a i r c r a f t  f l i g h t  through a plume t o  be  
accep tab ly  low. To f u r t h e r  reduce t h e  r i s k ,  t h e  SRA recommended t h a t  
p i l o t s  avoid o v e r f l i g h t  of plumes a t  less then  1,000 f e e t  above t h e  
si te.  It should be noted t h a t  t h e  SRA is  a s t a t i s t i c a l  ana ly s i s  of 
acc iden t  and i nc iden t  databases .  It is not  based on a c t u a l  f l i g h t  

http:7400.23




Exhibit for the Eastshore Energy Center Evidentiary Hearing 

Exhibit 205: Port of Oakland Letter comments on the 
Preliminary Staff Assessment for the Eastshore Energy 
Center. 

Dated: September 14, 2007. 

Docketed: September 17, 2007. 

Sponsored by: Energy Commission staff. 

Received into evidence: December 18, 2007. 



September 14,2007 

Mr. 6ill Pfanner, Projed Manager 
California Energy Commission 
1516 Ninth Sheet 
Saaamento, CA 85814 

. . 
Dear Mr. Planner: 

SUBJECT: COMMENT LETTER - PRELIMINARY STAFF ASSESSMENT (PSA) 
EASTSHORE ENERGY CENT€R, APPLICATION FOR CERTIFKAVON (06 
A F C ~ ,  c m  w H~YVTARD 

Thank you tor the opportunity to provide comments on the Preliminary Site Ameument 
(PSA). The proposed Eertshom pmjed is cavered by tho CIlltornia Environmental Qurlii Act 
(CEQA) Guidelinecl, MI& 17. Exemplion for b f t k d  SWa ~~ P~mgrsms. Secliions - 15250, 15251, end 15252. PuWc Resou- Code (PRC), Section 21 080.5 states, addltionrlly, 
that regulatory programs implemented by sMe agend6s shaH bs csrtilied by the !Sacfatry for 
Resources as being exempt from mquiremerlr for preparing Emironmental Impact R m .  
Negdlve Dsdrratim, and Initial Studb, if tb S u e k y  finds th8t the program fwM8 th. 
criteria contained in lhe PRC. The State Energy Resources Conservation and Development 
Commission's power plant site cerlification pmgmm maole lho r e q u l m n b  d PRC, Sec. 
21080.5. 

The PSA is the Calimia E n w y  Commission's st#f independent evaluation of the propad 
Eastshore Energy Center (Eastshore). C o m m ~ n  stsdf conclud.~ that Etptshoro vuiH r m \ t  in 
eigdcant PCIVCKOB indlred onvlronmental impeds to Land Use ond TromcTTransprbUon. 
Eastshore would result in thme 8igignW)mnt impacts oven if the Commiubn adopts dl d the 
proposed mhigath measurn and conditbns for c d h x t h  and the prorjecl pqmmt 
(Cdplne) implMantr b a a  merums. Port staff is contsmed that Ea8tshom may mult in 
impact6 M OAK opwations; and that il will cqntribute to the cumulative impacts on Mure air 
traffic conditlora, i.8. trafik pattom in the sumunding ahpace. 

Tho Part of Oakland (Port) Is a public agency that comprhs a Maritime port {marine termin&). 
commerdsl r s ~ l  estate amas loceted abng the eastern shore d Sen Francisco Bay, tho 
Oakland International Airpart (OAK). The site fw Eastdme Is locasd appoxlmably 12 mile8 
southeast of OAK. W h o r e  would be designed b respond to unexpected changes in regional 
demands from higher than oxmdod mmer t o m ~ s t u m ,  othw bciGtle6 tripplng M-llne or 
sudden changes in rsnswabk powr generation. We understand that the pwpora of 

P conrtnrding Eastahore is to provide a reliable q y  source fa the grsater Bay Ama and 

530 Water Street 8' Jack London Square P.0.B- 2064 . 0akland.California 94604-2064 
Telephone: (51 0) 627-1 100 Facsimile: I51 0) 627-1 826 m Web Page www.portofoakland.com 







Exhibit for the Eastshore Energy Center Evidentiary Hearing 

Exhibit 206: E-mail from David Butterfield, Flight Standards, 
Western Region, to Eric Knight, California Energy 
Commission, dated October 16, 2007. 

Dated: October 16, 2007. 

Docketed: October 17, 2007. 

Sponsored by: Energy Commission staff. 

Received into evidence: December 18, 2007. 



Page 1 of 3 

Bill Pfanner - Fwd: Re: FAA Comments on Eastshore Energy Center 

From: Eric Knight 

To: Bill Pfanner 
Dots: 10/16/2007 12:lO PM 
Subject: Fwd: Re: FAA Comments on Eastshore Energy Center 

CC: C a m  Holmes 

Attachments: Caryn Holmes 
- - --. -- - . - - - -- 

DOCKET 

Eric, 

I had a discussion with FAA headquarters on the October 4th regarding the TFR NOTAM for power plants 
and airport traffic patterns. It was reconfirmed that it is FAA policy that the TFR NOTAM does not apply to 
aircraft landing and departing from an airport. This applies to existing and proposed power plants. The intent is 
to prevent pllots from loitering over power plants. Aircraft In a traffic pattern are not considered to be loitering, 
no matter how many touch and goes they may make. 

If you use the TFR In the CEC's position regarding the EEC proposal, the FAA will not be able to support 
the argument if challenged by the proponent. We removed our original concern over the TFR NOTAM in our 
September 18th letter to the CEC regarding the RCEC proposal, and we made no reference to it In the San 
Francisco ADO'S letter of October 9th to the CEC regarding the EEC proposal. 

David Buttemeld 
Flight Standards 
AWOIAWP-230.9 
310.725.7230 
310.725.6857 FAX 

'Ellc Knight' ~ n l g h ~ m r g y . m b ( . . u u u  

10102R007 0220 PM 

David, 

To 
David ButterRddlAWPlFAA@FAA 

cc ' 0  I F'fannef eBptannergenergy.sta'e ca 49. 'Slae-yn Strattan' 
<MstraW(aQnnergy slate ca.uv. Peul  Rtch~is' 

<Prlchin~ergy.state.ca.us~ 

Subject FAA Commentn on Eastshore Energy Cente: 

Thank you for your return call last week that you will be coordi~ting with George Aiken 

file:llC:~Documents and Settings\bpfanner\Local Settings\Temp'XPmwise\47 14AA 19Sa.. . 1 01 1712007 

--. - - 
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Exhibit for the Eastshore Energy Center Evidentiary Hearing 

Exhibit 207:Letterfrom Gregory T. Jones, City of Hayward 
City Manager, Comments on the Eastshore Preliminary Staff 
Assessment. 

Dated: October 9, 2007. 

Docketed: October 10, 2007. 

Sponsored by: Energy Commission staff. 

Received into evidence: December 18,2007. 



C I T Y  O F  

H A Y W A R D  -- 
H E + R T  OF T H E  D A Y  

October 9,2007 

Mr. Bill Pfannex 
Pr0j-t Moneeer 
Califinnia Energy Commission 
151 6 Ninth Street, h4S-15 . 
Sacmento, CA 95814 

Dcar Mr. Pfanner: 

Attached please find the City of Hayward stafFcommmtd on the draft Caliiornia Bnergy 
Commission staff Reliminay Assessment related to the proposed East Shore power plant 
hat would be located here in our f%e city. 

We.bave Saiow, unanswered comcm related to the consideration of a seumd power 
production $ciity within the City of Hayward. Them are a n m k  of anas noted in the 
anached technical analysis that should save to convince staff that the construcSion of the 
East Shore plant is ill advised, end that &should mmmsnd rejection of Weu 
cons iddon of the project in Haywad. Of prticultu moan is staffs mtinued 
assertion that the City's own General Plan and Zoning WRS), neither of which support 
the proposed use, do not nad to be considered in your analysis. Ollr City Council has 
taken a shwg padtion on tht inoompntibility of use issue, and we continue to be perpIpxcd 
by ataff s assertions. Who else is in a more qual%ed pasition than we are as to tk 
interpetation and applidon of our own General Plan policies? 

While we appreciate staffs @&ial indication that they support project rejection due to 
concerns over aviation nlated impacts, that rationale does not go $r eno.ugh in describing 
the sieniflcant d e t r i m d  impacte.of a sscond power plant in our city. This is particularly 
true when locating a plant 80 mar residential neighborhoods and school .facilities. 

I . d d  like to, howem, ventan beyond merely the technical analysis and evaluate the 
project from our community's pcrspcctive. Hayward will be doing its part (some would 
sty rnw than our fair shere) to support the generation bf much needed power for years to 
come with the recently approved Ruwll City Barergy Cent& project. The potential of yet 
another similar project within the same city impacts our residents in ways that are ' 

unacoaptable. The impacts on lacal air quality, for example, which are described as baing 
mitigated by "crsdits" enjoytd by some 0 t h  fortunate community, will come at the cost 
of our own midents' air quality. The "fair ehen* atsument, while perhaps not nacessarily 
supported by scientific arargument. catably should be compelling to staff to seriously look 
at altmative site8 for this power pmduction med, and reject the Hayward Bast Shore site. . . 

*. . ' '. L RrVISED - 
Offloo of tho Clty Manamor ..,. .,,,LCD FW)Y -Q( 

777 B Street Hayward . CA 94641-,6007 
Td: 610-683-4300 . Fmx: 6lO-683-3801 . Webdb: mawward--u,  *% 












































