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Sacramento, CA 95814-5512

DATE & 0 6 20
RECDc 0 ¢ o

Re: EASTSHORE ENERGY CENTER
Docket No. 06-AFC-6

Enclosed for filing with the California Energy Commission is one (1) onginal of staff's
Exhibit List and Exhibits 202 through 207. Note that Exhibit 200 (Eastshore Energy
Center Final Staff Assessment) and Exhibit 201 (Bay Area Air Quality Management
District's Final Determination of Compliance) have bean previously docketed and will be
offered into the record at the Decamber 17, 2007 Evidentiary Hearing.

Consistent with the Committee's direction at the November 26, 2007 Prehearing

Conference, a hard copy of this filing has been provided to Ms. Susan Gefter of the
Hearing Office and Dockets. All parties have been served electronically.

Sincerely,

Bill Pmﬁr— Project Manager

California Energy Commission
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT
COMMISSION OF THE STATE OF CALIFORNIA

In THE MATTER OF:

APPLICATION FOR CERTIFICATION FOR THE
EASTSHORE ENERGY CENTER DocKET No., 06-AFC-6
115.5 MW INTERMEDIATE/PEAKING FACILITY
BY TIERRA ENERGY

ExHiBr LisT

Exhibit 200: Eastshore Energy Center Final Staff Assessment
Dated: Published October &, 2007.

Docketed: October 9, 2007.

Sponsored by: Energy Commission staff.

Received into evidence on December 17, 2007.

Exhibit 201: Final Determination of Compliance. Bay Area Air Quality
Management District.

Dated: October 17, 2007,

Dockated: October 23, 2007,

Sponsored by: Energy Commission staff.

Received into evidence on December 17, 2007.

Exhibit 202: Resolution 02-2007, Alameda County Airport Land Lse
Commission.

Dated: Adopted October 17, 2007.

Dacketed: October 26, 2007.

Sponsored by; Energy Commission staff.

Received into evidence on December 18, 2007.

Exhibit 203: Letter from Gary Cathey, Chief, Office of Airports, Califomia
Department of Transportation, Division of Aeronautics, regarding the Eastshore
Energy Center project.

Dated: November 1, 2007.

Docketed: November 5, 2007.

Sponsored by: Energy Commission staff,

Received into evidence: December 18, 2007.




Exhibit 204: Letter from Joseph Rodriguez, Supervisor, Environmental Planning
and Compliance Section, Westermn-Pacific Region, Airports Division, regarding
the Eastshore Energy Center, dated October 9, 2007.

Dated: October 9, 2007.

Docketed: October 12, 2007.

Sponsored by: Energy Commission staff.

Received into evidence: December 18, 2007.

Exhibit 205: Port of Oakland Letter comments on the Preliminary Staff
Assessment for the Eastshore Energy Center.

Dated: September 14, 2007.

Docketed: September 17, 2007.

Sponsored by: Energy Commission staff.

Received into evidence: December 18, 2007.

Exhibit 206: E-mail from David Butterfield, Flight Standards, Western Region, to
Eric Knight, California Energy Commission, dated October 16, 2007.

Dated: October 16, 2007.

Docketed: October 17, 2007. _

Sponsored by: Energy Commission staff. ‘

Received into evidence: December 18, 2007.

Exhibit 207: Letter from Gregory T. Jones, City of Hayward City Manager,
Comments on the Eastshore Preliminary Staff Assessment.

Dated: October 9, 2007.

Docketed: October 10, 2007.

Sponsored by: Energy Commission staff.

Received into evidence: December 18, 2007.



Exhibit for the Eastshore Energy Center Evidentiary Hearing

Exhibit 202:Resolution 02-2007, Alameda County Airport
Land Use Commission.

Dated: Adopted October 17, 2007.
Docketed: October 26, 2007.
Sponsored by: Energy Commission staff.

Received into evidence on December 18, 2007.
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THE AIRPORT LAND USE COMMISSION OF ALAMEDA COUNTY
HAYWARD, CA

RESOLUTION 02-2007 - AT A MEETING HELD OCTOBER 17, 204 D OCKET

Introduced by: Haur DAT
Seconded by: Needle E

RECD, XT s ¢ mel.
WHEREAS, County Alrport Land Use Commissions (ALUCs) were established pursua
the State ALUC law (Public Utllities Code Article 3.5, State Aeronautics Act, Section

21661.5, Section 21670 et seq., and Government Code Section 65302.3 et seq.) to protect
the public health, safety, and welfare by promoting orderly expansion of airports and
adoption of land use measures by local public agencies to minimize exposure to axcessive
noise and safety hazards near alrports, and

‘WHEREAS, state law authorizes ALUCs to coordinate planning at the state, regional and
local levels; to prepare and adopt airport land use plans; and to review and make
recommendations concerning specified plans, regulations and other actions of local agencies
and airport operators including General and Specific Plan amendments, adoption of a Zoning
Ordinance or Rezoning, adoption of Bullding Reguiations, revision of Alrport Master Plans,
"and approval of plans to construct a new airport/heliport, and

WHEREAS, Tierra Energy Is proposing to develop the Eastshore Energy Center that would
be a nominal megawatt, gas-fired power plant, with 70-foot towers that wouid produce
high-velocity thermai plumes In excess of 4.3 meters per secdnd (m/s), and

WHEREAS, the power piant would generate invisible high-velocity, high-heat thermal
plumaeas In the Hayward Alrport airspace, and

WHEREAS, the Eastshore Energy Center project would be located 1 mile from the Hayward
Executive Alrport within the Airport Influence Area (AIA) for the airport as defined by the
Alrport Land Use Commission (ALUC) of Alameda County, and

WHEREAS, Callfornla Energy Commission (CEC) staff have published a Preliminary Staff
Assessment on potsntial Impacts to Hayward Airport operations which concluded that the
thermal plumes from the towers will disturb alrspace stabllity to 500 feet above ground level
(AGL), and

WHEREAS, the CEC staff has asked the ALUC to provide an advisory determination of the
project’s compatibility with the Hayward Executive Alrport operations, and

WHEREAS, The 2002 Hayward Alrport Master Plan forecasts an increase In total general
aviation operations of approximately 3,350 flights per year, or 280 flights per month
between 2010 and 2020 over current operation levels, and

WHEREAS, the expected Increase in flight operations for the Hayward Airport represents an
increase in aircraft overflight of the thermal plumes to be generated by the proposed
Eastshore Energy Center project, and

WHEREAS, the airspace in the vicinity of the Hayward Alrport is already restricted due to
Noise Abatement Flight Procedures, and the Natlonal Security NOTAM requesting pllots to

PROOF OF SERVICE ( mﬁu{ﬂ)
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avoid overflight of power plants that will be in effect with the approved Russell City Energy
-..Canter{RCEC) project that is also within a mile and a half of the Hayward Executive Alrport

NOW THEREFORE BE IT RESOLVED that the Alrport Land Use Commission of Alameda

County discussed their concerns regarding thermal plumes of the proposed Eastshore
Energy Center project relative to aviation safety at the Hayward Executive Alrport and

......

1. The Commission recommends an alternate site for the proposed project outside of
the Alrport Influence Area for the Hayward Executive Airport.

ADOPTED BY THE FOLLOWING VOTE:

AYES: HAURI, GROSSMAN, PEREIRA, NEEDLE, MORRIS
NOES: NONE

ABSENT: LOCKHART, KAMENA

EXCUSED: LOCKHART

ABSTAINED: NONE

SIGNED! DATE:

STEVE GROSSMAN
CHAIR, ALAMEDA COUNTY AIRPORT LAND USE COMMISSION

CHRIS BAZAR, ADMINISTRATIVE OFFICER
ALAMEDA COUNTY AIRPORT LAND USE COMMISSION



BEFORE THE ENERGY REéouncss CONSERVATION AND DEVELOPMENT COMMISSION

OF THE STATE OF CALIFORNIA
APPLICATION FOR CERTIFICATION |
FOR THE EASTSHORE ENERGY CENTER Docket No. 06-AFC-8
IN CITY OF HAYWARD
BY TIERRA ENERGY PROOF OF SERVICE
(Revised 10/12/2007)

: All parties shall either (1) send an original signed document plus
12 coples or (2) mall one original signed copy AND e-mail the document to the
address for the Docket as shown below, AND (3) ail parties shail also send a
printed or electronic copy of the document, which includes a proof of service
declaration to each of the individuals on the proof of service list shown below:

CALIFORNIA ENERGY COMMISSION

Attn: Docket No. 06-AFC-6
1516 Ninth Street, MS-4
Sacramento, CA 95814-5512

docket@energy.state.ca.us
APPLICANT

Greg Trewitt, Vice President
Tierra Energy

710 S. Pearl Street, Suite A
Denver, CO 80209

greg.trewiti@tierraenergy.com
P 'S T.
" David A. Stein, PE
Vice President
CH2M HILL

155 Grand Avenue, Suite 1000
Oakland, CA 94612
in@ch2m.col

Jennifer Scholl

Senior Program Manager
CH2M HILL

610 Anacapa Street, Suite BS
Santa Barbara, CA 93101

ischoli@ch2m.com

Harry Rubin, Executive Vice President
RAMCO Generating Two

1769 Orvietto Drive

Roseville, CA 95661

hm msn.

COUNSEL FOR APPLICANT

Jane Luckhardt, Esq.
Downey Brand Law Firm
555 Capitol Mall, 10th Floor
Sacramento, CA 95814

Iluckhardt@downeybrand.com

INTERESTED AGENCIES

Larry Tobias

CA Independent System Operator
151 Biue Ravine Road

Folsom, CA 95630

ltobias@caiso.com




Electricity Oversight Board
770 L Street, Suite 1250
Sacramento, CA 95814

esaltmarsh@eob.ca.gov

James Sorensen, Director

Alameda County Development Agency
224 West Winton Ave., Rm 110
Hayward CA 94544

i . V.

chrig . bazan@lacgov.org
eileen.dalton@acqgov.org

Richard Winnie, Esq.
Alameda County Counsel
1221 Oak Street, Rm 463
Oakland, CA 94612
rfchard.winnie@acgov.org

susan.muranishi@acgov.o

Greg Jones, City Manager

City of Hayward

777 B Street .

Hayward, Califonia 94541
greg.jones@hayward-ca.qov
michael sweeney@havward-ca.gov
maureen.conneely@hayward-ca.qov

INTERVENORS

Paul N. Haavik

25087 Eden Avenue
Hayward, CA 94545
lindampauthf@msn.com

ENERGY COMMISSION

Jeffrey D. Byron, Presiding Member
Ibyron@energy.state.ca.us

John L. Geesman, Associate Member
igeesman@enerqy.state.ca.us

Susan Gefter, Hearing Officer
sqefter@energy.state.ca.us

Bill Pfanner, Project Manager
an e .state.ca.us

Caryn Holmes, Staff Counsel
cholmes@energy.state.ca.us

Public Adviser
pao@enerqy.state.ca.us

DECLARATION OF SERVICE
Impaﬁo_mg;, declare that on Ml deposned coples ofthe attached
380 2007 — At 8 : or 17, 2007 for B-AF

the United States mail at with first—class poslage themon fully prepaldand
addressed to those identified on the Proof of Service list above.

Transmission via electronic mail was consistent with the requirements of the Califomia
Code of Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies
were sent to all those identifled on the Proof of Service list above.

| declare under penaity of perjury that the foregoing is true and comrect.



Exhibit for the Eastshore Energy Center Evidentiary Hearing
Exhibit 203: Letter from Gary Cathey, Chief, Office of
Airports, California Department of Transportation, Division of
Aeronautics, regarding the Eastshore Energy Center project.
Dated: November 1, 2007.

Docketed: November 5, 2007.

Sponsored by: Energy Commission staff,

Received into evidence: December 18, 2007.
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November 1, 2007 | DOCKET
cmmcmmiu | DATE v 01 20
1516 Ninth Street RECD, W 0 § &
Sacranientto, CA 95814-5504 ! -
Dear Mr. Pfanner:

The California Deparimaent of Transporsation (Dopartment), Division of Aeronautics

has reviewed thic proposed eatabliskinent of the Bast Shore Entxgy Center (ESEC) o
located in the City of Hisyward, As previously stated, the Department supperts projects
that imgrave sacbility or provide a net gaitt to the people of California. Providing :
clean, sffoedsbic, and efficient encrgy certainly qualifies. We arc very concarned that
mwmdmmmmhwmww
pinenes within the traffic pattem Zone buffer area of the Hayward Executive Airport
(HWD), wonld compound sad magnify the prohlems greated by the appeoval of the
Russel! City Energy Centor (RCEC). These two facilities weuld be located only a short
distanice sway from cach other. Our concernns with the proposed RCEC as stipulsted in
our latter (enclosed) datad Fuly 17, 2007, remain unchanged. The potential hazards to
navigghle airspece created by the construction of this facility revolve primarily sround
the proximity of éhe power plant relative to Runway 10R/281 at HWD.

We firel the peak centerline velodities emitted from the proposed plant must be

studicd and that their effects upon low flying siroraft must be evaluated.
As you kmow, the treffic pattern altitude for HWD is only 680 fest Above Ground
Level. We do not believe fhat the combined effiects of thermal plumes created by swo
prepased power plants can be mitigatod to the degeee that flight safety would not be
compromised. We-do not agree that the recommended mitigation measures for RCES
are satisfactory for ESEC, as this would only further restrict & pilot’s ability to
mansuver an sircesft while flying to or from the sirport. Aircraft plilots should not be
* subjugated to avoid flying in arcas while configuring an aircraft for landing at or
deperting the aport. We suppert the relocation of the plant at a sufficient distance
that would nat negatively imapeir a pilot’s ability to coniro] or maneuver his’her

“Caitrans igroves 0o bty across Colifornia”

w&m&m '



Mr. Bl Pfaoner
Novessiber 1, 2007
Piige 2

As previously stated, we strongly recoromend that the California Energy Cornmission
WMMWWM.W&W&
Ieast twra to thiree miles from aisports, and even greater distances when sligned with
wmwm The Dapartment appreciates the oppirtunity to

comment on ttiis and looks forward to working with the Comimission in
ensuring safie and. .use bf Califomia resources.

Sincerely,

oy Sy

Office.of Airports .

c: Brent Shiner, Manager, Hayward Executive Airport
FAA, Burlingame, SFO-677

“Caltrans impraves mebilily acress Californic*



Fiex your-porwert
hw’:ﬂhﬂl

WMWWMmmmmcmnwcmmqm
have the faflowing comments:

1. Theteaic pattem dltitude (TPA) for 10R/28L st Hayward Executive Airport
(FYWEX is §50" nbove Mean Sea Level (MSL).
2. Thepmposed RCEC is located abiout 1.5 nm south of and perpendicular to the approach end
of Rupway 10R/33L
3. mm&mmmMummlﬁullmmofChqufw
Hayward Excentive Airport. Two-way radio contact must be established with the Air Traffic
Canmesl (ATC) facility (e, tower) providing ATC services prior to entry, The adfspace is
restriated fhom the surfiace up to but not including 1500' MSL. ATC typically expects aitcraft
12 bie ot TPA priar to enering the traffic patbeen,
4. The Jocstion.of the preposed power plant is below bt within the lateral limits of Class C
siespos for Quikisnd Internstional Adrpott. Two-way radio contact must be established with
unmm(mmmammmnmmcmm
Mum&mmm The airspace is restricted from 1500° MSL up to but .
not inchading 3000° MSL..
5. The locathon of the proposed power plant is balow but within the Jateral limits of Class B
siinprpe fiir San Frantisco International Aitport. An ATC cleapince is required to exter’ and
operate within this srea. The atrspace is restricted from the 3000' MSL up to 10,000° MSL.
6. The'loation of the propossd power plant is about 5.5 am from the approach end of Runway
29 atGaklend Inscrvimtional Airport. An sireredt on the Rstrament Landing Systom (ILS)
ghidediope to Rusway 29 would be at appreximate elevation of 1833 feet MSL.
7. TheCaliforia Energy Commission (CEC) Staff Repost titled "“RCEC Staff Assessment, Part
I&MIW Executive Swamary stetes in part that:
M4Iﬂ-1&'lh(hgoﬂhywdhumvﬂdﬁwﬂhmmﬁ&dm¢m
for the manth of April 2007 that show over 40 sircraft (incinding single engine aiveraft
and Hafioopters) flew over or within 150 harizontal metezs (480 foet) of the RCEC site.
Flight elovations ranged from 470 fiet sbove ground level (AGL) to 1,000 fieet AGL."

« Page4.10-9: "avistion suthoritics have established that an exhaust plume with a vertical
velosity in exeess of 4.3 meters per sccond (m/s) may cause damage to an aircraft
‘witfoame of upset an aircraft when flying at low lovels®....

“Cairins tmproves mebilfty acrose Colifornia ”




M. Jumes 8. Adsms, MA
July 18, 2007
Page 2

s Paged.10-11: "Siaffhan applicd the-4.3 nvs criterion as 8 mindmum threshold
detesminntion Sir & potential avistion safety hazard on sitcraft over s plome genersting
power plent.”

o Page4.10-1], Tabla4: M449Mvdochyu900ﬁamﬁcpnr&mmd
4,44 m/s st 1,000 fieet over thae souling towers.

8. AWMFMWM&;M-AWP—I%S—OB&-IMW
that the propased straceure ~... would wot be a hazard to air navigation...”, neither study
discuseed if' the thernal offects from the plomes (turbulence snd decreased visibility) was
specifically evaluated in the anslysis procoss. The submirtal fnfonsation contained in the

that oly the plysicas cxhaist smek sroctirets) thomsel ves wore comidred, Dot the
assouiited plundse gerserited wham ihe power plant is iv operation. Weoouﬂmedthnoha
the case in & conversation with the FAA Aimpace Detormination Specialist on

haly 17, 2007,
9. FAA Safety Study: tithod "Safiety Risk Analysis of Aircraft Overflight of Industrial
Exheust PFhuons” (DUT-FAA-APS-420.06-1) dated JAN 2006 states in part that historically,
- the manber of sk due to aircielt overflying encimnt stacks is "deemed scceptable

mmmammﬁm (pg. iv, P4, 82). However, to minimize
the hamseds of low livel flight aboviieciumst gas stacks, it also recommends several

amendments 1o the following FAA documents: Aeconsutical Information Manual (AIMD),
Alrport/Fucitity Diyectory, FAA Ovder 74002, s Advisory Circular 70/7460-2K -
"Proposcd Construction of Oljects Thut May mmm In part, the
mmummmummw ..overflight at less than

1000 foet. vertioadly sbove plume Mdﬁm&hm It also stistes
MFMCM:WW& 20 "sonsider & plame genesating facitity as a
hazard to sir nevigatidn when sxpected filght paths pess leas than 1060 fest sbove the top of

ﬂnaliﬂ(mﬂhm:uh}‘ nmmwummmw
was incorporsted intd: the curront airspace detsersination process.

Therefore, given the sbove, we-ahsie the concexs of the Califorvia Enesgy Commission
regarding the safuty of low-level flight at traffic pattern altitude over the proposed RCEC power
mummmm

Sincérely,
Original Signed by
GARY CATHEY, Chicf

Office of Afrports
c: FAASFOADO

“Calirans improves modility ocross Californic™




BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION

OF THE STATE OF CALIFORNIA
APPLICATION FOR CERTIFICATION
FOR THE EASTSHORE ENERGY CENTER Docket No. 06-AFC-8
IN CITY OF HAYWARD :
BY TIERRA ENERGY PROOF OF SERVICE
(Revised 10/12/2007)

INSTRUCTIONS: All parties shall elther (1) send an origjpal signed document plus
12 coples of (2) mall one original signed copy AND e-mall the document to the
address for the Docket as shown below, AND (3) all parties shall also send a

printed or electronic copy of the document,

deciaration to each of the Individuals on the proof of service list shown below:

CALIFORNIA ENERGY COMMISSION

Attn: Docket No. 06-AFC-6
1516 Ninth Strest, MS-4
Sacramento, CA 95814-5512

docket@energy.state.ca.us

APPLICANT

Greg Trewitt, Vice President
Tierra Energy

710 S. Pearl Street, Suite A
Denver, CO 80209

greg.trewitt@tierraenergy.com

CANT'S CONSUL

David A. Stein, PE

Vice President

CH2M HILL

155 Grand Avenue, Suite 1000
Oakland, CA 84612

dstein@ch2m.com

Jennifer Scholl

Senior Program Manager
CH2M HILL

610 Anacapa Street, Suite B5
Santa Barbara, CA 93101

is I@ch2m.com

Harry Rubin, Executive Vice President
RAMCO Generating Two

1769 Orvietto Drive

Roseville, CA 95661

hmre m$ m

COUNSEL FOR APPLICANT

Jane Luckhardt, Esq.
Downey Brand Law Firm
555 Capitol Mall, 10th Floor
Sacramento, CA 95814
fluck eyb .

IN STE ENCIE

Larry Tobias
CA Independent System Operator

- 151 Blue Ravine Road

Folsom, CA 95630
fobiag@caiso.com



Electricity Oversight Board
770 L. Street, Suite 1250
Sacramento, CA 95814

esaltmarsh@eob.ca.gov

James Sorensen, Director

Alameda County Development Agency
224 West Winton Ave., Rm 110
Hayward CA 94544

chrig bazar@acgov.org
eileen.d

Richard Winnie, Esq.
Alameda County Counsel
1221 Oak Strest, Rm 463
Oakland, CA 94612

susan.murani

Greg Jones, City Manager
City of Hayward

777 B Street

Hayward, California 94541

INTERVENORS

Paul N, Haavik

25087 Eden Avenue
Hayward, CA 94545
lindampauih@msn.com

MISSIO

Jeffrey D. Byron Presiding Member
ib en te.ca.

John L. Geesman, Associate Member

Susan Gefter, Hearing Officer
) energy. .ca.

Bill Pfanner, Project Manager
bpfanner@energy.state.ca.us

Caryn Holmes, Staff Counsel

Public Adviser
2] ca.ys

ERVIC

1, ALLEEH declare thaton M@Q_‘L Idepos:ted ooples of the attached
: e Ca artme : 10 Eas

an;g[m the Umhed States mail at wﬂh first-cles postage thereon fully .
prepald and addressed to those identified on the Proof of Service list above.

Transmission via electronic mail was consistent with the requirements of the California
Code of Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies
were sent to all those identified on the Proof of Service list above.

| declare under penaity of perjury that the foregoing is true and correct.



Exhibit for the Eastshore Energy Center Evidentiary Hearing
Exhibit 204: Letter from Joseph Rodriguez, Supervisor,
Environmental Planning and Compliance Section, Western-
Pacific Region, Airports Division, regarding the Eastshore
Energy Center, dated October 9, 2007.

Dated: October 9, 2007.

Docketed: October 12, 2007.

Sponsored by: Energy Commission staff.

Received into evidence: December 18, 2007.
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U.S Department Divielon 0 m' Mitien muoqn:mm
of Transportation Arpors Burigame, CA 54010
Federal Aviation

Administration

October S, 2007 DOCKET
Mr. Bill Pfanner 7 m'AFC-G

Project Manager

State of California DATE oct 09 2w
California Energy Commission : . ocT 1 8 2007
Energy Facility Siting Division RECD.

1516 9*" Street, Ms 40
Sacramento, CA 85814-5504

Dear Mr. Adams:

Re: August 23, 2007 Request for Comments on the Eastshore Energy
Center, 70-foot Above Ground Level Exhaust Stacks, Hayward, CA

Your office has requested Federal Aviation Administration (FAA)
comments as to potential airspace impacts and airport land use
compatibility concerns for the proposed Eastshore Energy Center (EEC).
In your letter you provided information that we consider pertinent to
the airport land use compatibility evaluation of the Hayward Executive
Airport (HWD). The EEC would be located within the traffic pattern for
Runway 10R/28L. The published traffic pattern altitude is 60C feet for
Runway 10R/28L.

In a previous letter the California Energy Commission (CEC) regquested
our comments regarding the proposed construction cf the Russell City
Energy Center (RCEC). Cur July 18, 2007 letter included recommendations
for mitigation to reduce impacts to the navigable airspace due to the
proposed construction of the RCEC.

We note for your administrative record that the FAA has completed a
prior aeronautical study for the EEC, airspace case number 2007-AWP-
1614~CE, based upon the requirements established under 49 U.S.C.,
Section 44718, Title 14 of the Code of Federal Regulations, Part 77,
Objects Affecting the Navigable Airspace. The FAA issued a
“Determination of No Hazard to Air Navigation” letter to the project
proponent on May 17, 2007. The FAA safety study report, Safety Risk
Analysis of Aircraft Overflight of Industrial Exhaust Plumes, (DOT-FAA-
AFS-420-06-1), included in your list of references is considered to be
advisory information. The report contains recommendations for changes
to FAA QOrder 7400.2E, Procedures for Handling Alrspace Matters,
regarding the effects of industrial plumes that have not yet been
implemented for Part 77 obstruction evaluations.

The Safety Risk Anaylsis (SRA) study on industrial exhaust plumes (DOT-
FAA-AFS-420-06-1) defined the risk of an accident or incident
associlated with a small aircraft flight through a plume to be
acceptably low. To further reduce the risk, the SRA recommended that
pilots avoid overflight of plumes at less then 1,000 feet above the
site. It should be noted that the SRA is a statistical analysis of
accident and incident databases. It is not based on actual flight


http:7400.23

tests. The risk to an aircraft flying through a plume is low but not
nonexistent.

The CEC approved the RCEC proposal at its September 26" hearing. The
primary mitigation for the RCEC location near the Hayward Executive
Alirport is that pilots are expected to see and avoid the site when
operating below 1,000 feet above the site. The EEC facility would
require the same mitigation. The cumulative affect of both facilities
within the confines of the Category B VFR airport traffic pattern and
the VFR arrival and departure area would make the mitigation
impractical. Due to the low visual affects of the RCEC and Eastshore
plumes, pilots would be required to divert their attention from the
traffic pattern and safe operation of the aircraft to acquire visual
sighting of both facilities on the ground, then maneuver the aircraft
around both plumes. The mitigation would be unreasonable and in some
cases unattainable.

We concur in your assessment that effective enforcement of mitigation
measures to reduce impacts from the EEC exhaust plumes to less than
significant levels will be difficult to implement when combined with
the RCEC nmitigation. The potential for constraints toc airport
operations create a tangible impact on the future use of the Hayward
Executlive Airport if the facility is approved at this location.

Thank you for allowing the FAA to provide comments on your staff
assessment study. If you have additional question please contact me at
(650) B76-2778, extension 610.

Sincerely,

eph R. Rodriguez
Supervisor, Environmental Planning and Compliance Section

CC: Gary Cathey, Caltrans Division of Aeronautics
Cindy Horvath, Alameda Co. ALUC
Robert Baumann, City of Hayward



Exhibit for the Eastshore Energy Center Evidentiary Hearing
Exhibit 205: Port of Oakland Letter comments on the
Preliminary Staff Assessment for the Eastshore Energy
Center.

Dated: September 14, 2007.

Docketed: September 17, 2007.

Sponsored by: Energy Commission staff.

Received into evidence: December 18, 2007.



September 14, 2007

Mr. 8ill Pfanner, Project Manager DOC KET

Californla Energy Commission ‘ ‘B.AF 6
1518 Ninth Street C
Sacramento, CA 65814 DATE ¥ !¢t o

bpfannes@energy state.ca.us RECD. ¢ 1 7 o7

Dear Mr. Pfanner:

SUBJECT: COMMENT LETTER - PRELIMINARY STAFF ASSESSMENT (PSA)
EASTSHORE ENERGY CENTER, APPLICATION FOR CERTIFICATION (06-
AFC.8), CITY OF HAYWARD

Thank you for the opportunity to provide comments on the subject Preliminary Site Assessment
(PSA). The proposed Eastishore project is covered by the California Environmental Quality Act
(CEQA) Guidslines, Article 17, Exemption for Certified State Regulatory Programs, Sections
15250, 15251, and 15252. Public Resources Code (PRC), Section 21080.5 states, additionally,
that regulatory programs impiemented by state agencies shall be certified by the Secretary for
Resources as being exempt from requirements for preparing Environmental impact Reports,
Negative Declarations, and Initial Studies, if the Secretary finds that the program meets the
criteria contained in the PRC. The State Energy Resources Conservation and Development
Commission's power plant site certification program mests the requirements of PRC, Sec.
21080.5.

The PSA is the Califomia Energy Commission’s staff independent evaluation of the proposed
Eastshore Energy Center (Eastshore). Commission staff concludes that Eastshore will result in
significamt adverse indirect environmental impacts to Land Uss and Traffic/Transportation.
Easishore would result in these significant impacts even if the Commission adopts all of the
proposed mitigation measurss and conditions for certification and the project proponent
(Calpine) implements those measures. Port siaff is concerned that Eastshore may result in
impacts on OAK operations; and that it will contribute to the cumulative impacts on future air
traffic conditions, i.e. traffic pattams in the surrounding airspace.

Background

The Port of Oakland (Port) is a public agency that compriaes a Maritime port {marine terminals),
commercial real estate areas located siong the eastern shore of San Francisco Bay, the
Oakiand Intemational Airport (OAK). The site for Eastshore is located approximately 12 miles
southeast of OAK. Eastshore would be designed to respond to unexpected changes in regional
demands from higher than expected summer temperatures, other facilities tripping off-iine or
sudden changes in renewable power generation. We understand that the purpose of
constructing Eastshore is to provide a reliable energy source for the greater Bay Area and

530 Water Street ® Jack London Square @ PO,Box 2064 8 Oakland, California 94604-2064
Telephone: (510) 627-1100 & FacsimHe: (510) 627-1826 ® Web Page: www.portofoakland.com
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support to the regional transmisaion system when there is no other generatioh availabie during
peak demand hours.

The proposed Eastshore Energy Center is a facility that would cover 1.59 acres of a 6.22-acre
industrial site in Hayward. Eastshore would be permitted to operate 4,000 hours annually. It
would comprise: natural gas-fired, spark-ignited reciprocating engine-generator sets, modem air
poliution control systems (i.e., controls for nitrogen oxides, carbon monoxide, and precursor
organic compounds), 14 emissions stacks (70-foot tall), a main bullding/structure, security
fencing, cooling system, ammonia storage tanks, raw water storage tank, emergency generator,
water sarvice connections, transformers, etactrical transmission line, natural gas line, and
construction lay-down and parking area.

im Ana

Eastshore wouid generate thermal plumes at or above 500 feet above ground level. It should
be noted that the recently-approved Russell City Center cooling tower will generate thermal
plumes at 600 feet to 800 fest above ground level thus presenting a hazard to single engine
aircrafl flying below 1,000 feet The combined sffect of locating/siting two energy centers
(nearby Russell City Energy Center and Eastshore) within the Hayward airspace increases the
potsntial for serious impairmant to the utility of the airport. The centers could interfere with or
*unduty restrict” existing or future use of Hayward Executive Airpart. Having two energy centers
within the Hayward airspace would likely result in significant adverse indirect and cumulative
impacts to air traffic pattemns and the utility of the Hayward Executive Airport and tho

surrounding airspace.

Comment 1: Eastshore would result in these significant impacts even if the Commission
adopts all of the proposed mitigation measures and corxditions for certification and the pm}ect
proponent (Caipisie) impliéments those meaaures: CEQA requires detfiion=niaking agencies to
balance, as applicable, the economic, legal, social, technological, or other benefits of a
proposed project against its unavoidable environmental risks. If the Commiesion approves
Eastehore, which results in significant effects that are not avoided, it must state in writing the
specific reasons to support approving the proposed project. This written statement, a Statement
of Overriding Considerations must be adopted if the Commission approves Eastshore, pursuant
to CEQA Guidelines, Section 18003.

Comment 2. The analysis in the PSA needs to discuss what the cumulative effects would be
to OAK operations. How would changes to Hayward's air traffic pattemns affect traffic at OAK,
particularly the threshold for Runway 297

Comment 3: What are the regional effects if air trafﬁc has to be redirected as a result of not
only one energy center (Eastshore) but two within the Hayward airspace? Will shifts in air
traffic at Hayward affect OAK?

Comment 4. Commission staff states that it can not recommend cartifying Eastshore without
comment from the Federal Aviation Administration, California Department of Transportation
Division of Aeronautics, and the Alameda County Airport Land Use Commission regarding
airport operations and safety issues. Port steff belisves that input from these agencies is critical
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to a complete impact analysis. The Commission should not make ite decision without their
participation,

Comment 5. Port staff supports locating the proposed project to an aiternate site where it
would not result in impacts on air traffic patterns.

Comment 6: Port staff supports the Energy Commission staff's five conditions of certification
(TRANS-1 through TRANS-5) to mitigate potential |mpacts to the extent feasible, should the
California Energy Commission grant certification.

- Comment 7: Port staff racommends that the Energy Commission, along with the FAA and the
Calfornia Department of Transportation Division of Aeronautics pursue developing policies and
or guldelines that specifically address the issue of constructing energy centers in proximity to
airports or within airspace. Guidelines or policies that restrict constructing energy centers within
a specified radius of an operating airport would reduce the potential to have a conflict between
airport use and the hazards that thermal plumes present. The Energy Commission and its staff
could review and process certifications for similar projects in a standardlzed / consistent
framework rather than a project-by-project basis.

Comment8: The analysis of biological impacts that would result from nitrogen emissions
needs to be completed. There is no determination on whether or not Eastshore would result in
impacts to sensitive species and or habitat.

Please contact me at (510) 627-1351 regarding the Port's comments on the Proposed
Eastshore Energy Center Appflication of Certification.

T. Ananda
Port Associate Environmental Planner
Port of Oakland
Environmental Planning, Permitting, & Compliance Dept

cc: Steven Grossman, Director of Aviation, Aviation Administration
Deborah Ale-Flint, Assistant Director of Avistion, South Airport Administration
Dougtas Mansel, Airport Operations Superifitendent-Airside, Alirport Operstions Airside
Cindy Horvath, Senior Transportation Planner, Airport Land Use Commission
Richard Sinkoff, Manager, Environmental Planning & Permitting, Port of Oakland
Diane Heinze, Envirohmental Assessment Supervisor, Port of Qakiand
Environmental Planning, Permitting, & Compliance Department Chron. File



Exhibit for the Eastshore Energy Center Evidentiary Hearing
Exhibit 206: E-mail from David Butterfield, Flight Standards,
Western Region, to Eric Knight, California Energy
Commission, dated October 16, 2007.

Dated: October 16, 2007.

Docketed: October 17, 2007.

Sponsored by: Energy Commission staff.

Received into evidence: December 18, 2007.
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Bill Pfanner - Fwd: Re: FAA Comments on Eastshore Energy Center

From: Eric Knight

To: Bill Pfanner

Date: 10/16/2007 12:10 PM

Subject: Fwd: Re: FAA Comments on Eastshore Energy Center
cc: Caryn Holmes

Attachments: Caryn Holmes

»> «David Butterfield@faa.gov> 10/10/2007 10:42 AM »>

Eric,

A

—

 DOCKET

DATE &1 1 ¢ ™
R oCT 17 w7

I had a discussion with FAA headquarters on the October 4th regarding the TFR NOTAM for power plants
and airport traffic patterns. It was reconfirmed that it is FAA policy that the TFR NOTAM does not appty to
aircraft landing and departing from an airport. This applies to existing and proposed power plants. The intent is
to prevent pilots from loitering over power plants. Aircraft in a traffic pattemn are not considered to be loitering,

no matter how many touch and goes they may make.

If you use the TFR in the CEC's position regarding the EEC proposal, the FAA will not be able to support
the argument if challenged by the proponent. We removed our original concern over the TFR NOTAM in our
September 18th letter to the CEC regarding the RCEC proposal, and we made no reference to it in the San

Francisco ADO's Ietter of October 9th to the CEC regarding the EEC proposal.

David Butterfield
Flight Standards
AWOQ/AWP-230.9
310.725.7230

310.725.6857 FAX

“Eric Knight" <Eknight@energy.state.caus> To
David Butterfield/AWP/F AA@F AA

¢ "Bill Pfanner” <Bpfarmer@energy.state.ca.us>, “Snaelyn Strattan®
10/02/2007 02:20 PM <Mstratte @ energy .slate.ca.us>, "Paul Richins®

<Prichins@energy.state.ca.us>

Subject FAA Comments on Eastshore Energy Center

David,

Thank you for your return call last week that you will be coordinating with George Aiken

file://C:\Documents and Settings\bpfanner\local Settings'\ Temp' XPgrpwise\d714AA19Sa... 10/17/2007
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in a response to our request (see below) for comments on the proposed Eastshore
Energy Center. We look forward to the FAA's comment on this project. In your review,
we request that the FAA consider the cumulative effect of not just having one power
plant (Russell City Energy Center) but two power plants within the airspace of the
Hayward airport. Also, we request that you coordinate your review with U.S. Department
of Homeland Security. We spoke with a Homeland Security representative who
suggested the opposite of what was stated in the FAA's 9/25/07 |etter regarding the
RCEC project, that "The Western-Pacific Flight Standards Division has subsequently
obtained further guidance from FAA headquarters that this NOTAM [national security
flight restriction over/in the proximity of critical infrastructure] does not apply to
aircraft departing from or arriving to an airport.” In addition, an FAA official told us
that he couldn't advise us on what “avoid flying in the proximity of means since the
NOTAM/TFR was issued by FAA at the request of Homeland Security. We're curious if
it's only existing critical infrastructure near airports that the NOTAM/TFR doesn't
apply to (i.e., they're "grandfathered in") and if Homeland Security was consulted
they'd respond that locating a new power plant or other critical infrastructure near an
airport would be inadvisable and would in effect undermine the intent of the
NOTAM/TFR. If it would apply, an indication on the extent of the area to be avoided in
this case would be helpful. This is a question on the mind of the Alameda County Airport
Land Use Commission, who are concerned about the utility of the Hayward airport
airspace. The ALUC will be making their (advisory) decision on the EEC project at their
meeting on October 17, 2007.

Thank you,

Eric Knight, Supervisor
Community Resources Unit
California Energy Commission
(916) 653-1850

33>33>333>3333333333353333335335>33>>33>33330priginally sent 9/19/20075>5535535533533533353553535>
Dear Mr. Aiken,

California Energy Commission (CEC) staff sent a request to the FAA on August 23, 2007
(see attached letter to Mr. Joseph Rodriguez and Mr. Andy Richards, Airports Division)
for comments on the proposed Eastshore Energy Center (EEC) in the City of Hayward.
If approved by the CEC, this power plant would be located approximately one mile south
of the Hayward Executive Airport runway areas and within the Airport Influence Area
for the Hayward airport. The EEC should be considered from a cumulative standpoint in

file://C:\Documents and Settings\bptanneriLocal Settings\Temp\XPgrpwisc'\4714AA198a... 10/17/2007
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your review of the proposed Russell City Energy Center. In addition, CEC staff requests
that the multi-divisional team that you are assembling at the FAA also review the
proposed EEC and provide comment in this licensing proceeding. On August 17th CEC
staff published its Preliminary Staff Assessment (PSA) on the EEC. The PSA and other
relevant documents can be viewed and/or downloaded from the CEC's website at:
http://www.energy.ca.gov/sitingcases/eastshore/documents/index.html. The aviation
issues are addressed in the Land Use and Traffic/Transportation sections of the PSA.
The attached letter provides a summary of our conclusions regarding this project’s
impact on air traffic safety and the utility of the Hayward airport and its airspace.
Staff is now preparing our Final Staff Assessment (FSA) on the EEC, which will serve as
staff's testimony for the evidentiary hearings that will be held later this year. We
request that your team provide comments on the EEC by October 8, 2007, which would
allow us time to incorporate the FAA's input.into our FSA without significantly delaying
publication of the document.

If you have any questions about the Land Use and Traffic sections of the PSA please
contact Shaelyn Strattan of my staff at (916) 651-0966 or by email at
mstratta@energy.state.ca.us. If you have concerns about the schedule for the EEC
please contact me via phone or email.

Sincerely,

Eric Knight

file://C:\Documents and Settings\bpfanner\Local Settings\Temp\XPgrpwise\4714AA19Sa.., 10/17/2007



BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION
OF THE STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION

FOR THE EASTSHORE ENERGY CENTER

IN Crry OF HAYWARD
B8Y TIERRA ENERGY

Docket No. 06-AFC-6

PROOF OF SERVICE
(Revised 09/28/2007)

: All parties shall either (1) send an original signed document plus
12 copies 91 (2) mall one original signed copy AND e-mail the document to the
address for the Docket as shown below, AND (3) all parties shall also send a
printed or electronic copy of the document, hi
declaration to each of the individuals on the proof of service list shown below:

CALIFORNIA ENERGY COMMISSION

Attn: Docket No. 06-AFC-6
1516 Ninth Street, MS4
Sacramento, CA 95814-5512
docket@en .State.ca.us

APPLICANT

Greg Trewitt, Vice President

Tierra Energy

710 S. Pearl Street, Suite A

Denver, CO 80209
req.trewiti@tierraenergy.com

APPLICANT'S CONSULTANTS

David A. Stein, PE

Vice President

CH2M HILL

155 Grand Avenue, Suite 1000
Oakland, CA 94612

dstein@ch2m.com

Jennifer Scholl

Senior Program Manager
CH2M HILL

610 Anacapa Street, Suite B5
Santa Barbara, CA 93101

ischoli@ch2m.com

* Indicates Change

Harry Rubin, Executive Vice President
RAMCO Generating Two

1769 Orvietto Drive

Roseville, CA 95661

hmrene msn.com

COUNSEL FOR APPLICANT

Jane Luckhardt, Esq.
Downey Brand Law Firm
555 Capitol Mall, 10th Floor
Sacramento, CA 95814

jluckhardt@downeybrand.com

NCI

Larry Tobias

CA Independent System Operator
151 Blue Ravine Road

Folsom, CA 95630
ltobias@caiso.com
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Electricity Oversight Board

770 L Street, Suite 1250

Sacramento, CA 95814
ttmarsh@eob.ca.qov

James Sorensen, Director

Alameda County Development Agency

224 West Winton Ave., Rm 110

Hayward CA 94544

james.sorensen ov.0
hris.bazar@acqov.orgq

eileen.dalton@acgov.org

Richard Winnie, Esq.
Alameda County Counsel
1221 Qak Street, Rm 463
Oakland, CA 94612
richard.winnie@acgov.org
susan.muranishi@acgov.org

Jesus Armas, City Manager

City of Hayward

777 B Street

Hayward, Califomia 94541
[esus.am ha -ca.gov

michael. sweeney@hayward-ca.qov

D

INTERVENORS

Paul N. Haavik

25087 Eden Avenue
Hayward, CA 94545
lindampaulh@msn.com

ENERGY COMMISSION

Jeffrey D. Byron, Presiding Member
ron{@energy.state.ca.u

John L. Geesman, Associate Member
jgeesman{@energy.state.ca.us

Susan Gefter, Hearing Officer
sgefter@energy.state.ca.us

Bill Pfanner, Project Manager
bpfanner@enerqy.state.ca.us

Caryn Holmes, Staff Counsel
chol nerqy.state.ca.us

Public Adviser.
ao@energy.state.ca.us

|, Maria Sergovan, declare that on QOctober 17, 2007, | deposited copies of the attached
E ne r in the United States mail at Sacramento,

EAA Comments on Eastshore Energy Center i
California with first-class postage thereon fully prepaid and addressed to those identified
on the Proof of Service list above.

OR
Transmission via electronic mail was consistent with the requirements of the Califomia
Code of Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies
were sent to all those identified on the Proof of Service list above.

I declare under penalty of perjury that the foregoing is true and correct.

Maria Sergoyan

* Indicates Change 2 Revised 7/2/07
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Sponsored by: Energy Commission staff.
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cC!TY OF

HAYWARD

HEART OF THE BAY

October 9, 2007 DOCKET

Mr. Bill Pfanncr | ' FC-s

Project Manager . DATE % 0 ¢ 20

California Energy Commission . ——
_ 1516 Ninth Street, MS-15 - ' - |RECD.%7 10 mpy

Sacramento, CA 95814 '

Dear Mr. 'Efanner:

" Attached please find the City of Hayward staff comments on the draft California Energy
Commission staff Preliminary Assessment related to the proposed East Shore power plant
that would be located here in our fine city.

We have serious, unanswered concerns related to the consideration of & second power
production facility within the City of Hayward. There are a number of areas noted in the
attached technical analysis that should serve to convince staff that the construction of the
East Shore plant is ill advised, and that staff should recommend rejection of further
consideration of the project in Hayward., Of particular concem is staff’s continued
assertion that the City’s own General Plan and Zoning (LORS), neither of which support
the proposed use, do not need to be considered in your analysis. Our City Council has
taken a strong position on the incompatibility of use issue, and we continue to be perplexed
by staff’s assertions. Who else is in a more qualified position than we are as to the
interpretation and application of our own General Plan policies?

While we appreciate staff’s initial indication that they suppott project rejection due to
concerns over aviation related impacts, that rationale does not go far enough in describing -
the significant detrimental impacts of a second power plant in our city. This is particularly
true when locating a plant so near residential neighborhoods and school facilities.

I would like to, however, venture beyond merely the technical analysis and evaluate the

. project from our community’s perspective. Hayward will be doing its part (some would
say more than our fair share) to support the generation of much needed power for years to
come with the recently approved Russel] City Energy Center project. The potential of yet
another similar project within the same city impacts our residents in ways that are -
unacceptable. The impacts on local air quality, for example, which are described as being
mitigated by “credits” enjoyed by some other fortunate community, will come at the cost
of our own residents’ air quality. The “fair share” argument, while perhaps not necessarily
supported by scientific argument, certainly should be compelling to staff to seriously look
at alternative sites for this power production need, and reject the Hayward East Shore site.

vt RTYISED ¢
Office of the City “.nq‘.-r . emi. il ED FROM SACRAMENTO OM
777 B Street « Hayward . GA « 84541-5007 -

Tel: 610-5683-4300 . Fax: 510-683-3601 . Websits: www.havyward-ca.00yv




Mr. Bill Pfanner
Project Manager, CEC
October 9, 2007

From an environmental perspective, the concentration of power generation is fraught with
possible future consequences for those living near such concentrations. We can not siress
strongly enough our position that the “co~location” of two plants in our urban community
sets a dangerous course for our residents as well as for-other communities where the -
potential for such concentration of facilities has unknown and/or unintended impacts.

GcttingbacktoourGenemlleuthisisﬂleexactmsonﬂwSmofCalifonﬁamquims
each city to have a General Plan, to ensure logical, appropriate land use that recognizes

competing interests as well as environmental considerations of the proximate location of =

various uses. There seems to be no good argument for two power plants in one city. An
alternative location should be assessed and recommended to the Commission.

Thank you for the opportunity to comment on your preliminary assessment, and we look
forward to staff’s support of the City’s recommendations in relation to that assessment,

Sincerely,

Copy: Mayor and Council



CITY OF

HAYWARD
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October 9, 2007

Bill Pfanner

Project Manager

California Energy Commission
1516 Ninth Street, MS-15
Sacramento, CA 95814

Re:  City of Hayward Staff Comments on the Preliminary Staff Assessment for the
Eastshore Energy Center Project (06-AFC-6)

Dear Mr. Pfanner:

Thank you for the opportunity to comment on the Energy Commission staff*s Preliminary
Staff Assessment (PSA) for the Eastshore Energy Center. While comments below are of
a technical nature in response to the PSA and related analyses, it cannot be overstated that
Hayward opposes this second power plant proposed to be located in our city and strongly
supports the CEC staff’s recommendation for denial. The City Council of Hayward has
unanimously determined that the proposed power plant would not be consistent with the
Hayward General Plan and Zoning Ordinance provisions.

Air Quality

City staff does not believe that the mitigation measure to utilize emission reduction
credits to offset PM10 and other air quality impacts is acceptable, given such ERC’s
would not mitigate impacts to Jocal air quality. The impacts to local air quality are of
particular concemn, given the proposed location of this plant in relation to residential
neighborhoods and schools to the east.

Land Use

Page 4.5-2, 1ast bullet: Thcconclmmﬂmthc“pmposedprojectmeonmmmhthe
applicable 2002 General Plan policies and strategies...” directly conflicts with the
spemﬁcdetumhﬂonoftheﬂnywudcnyCmLuapmumﬂm4ofmemachod
Hayward City Council Resolution 07-028. It would seem more appropriate to rely on the
local entity’s determination regarding consistency with a local general plan.

Page 4.5-8, first full paragraph: It is not accurate to state that the proposed Eastshore
Energy Center site is in the western portion of Hayward's Industrial Corridor; in fact, it is
in the castern portion of the Corridor, closer to residential areas to the east. The

DEPARTMHENT OF COMMUNITY AND LCONOMIG DEVELOFPMENT
PLANNING DIVISION

777 B STREXT, HAYWARD, CA 9484 1-83007
TEL: Blt_wm * FAX: 310/883-3640 » TDI: 510/247-3340



difference in location of this plant and the Russell City Energy Center in our industrial
area is significant, particularly in regards to proximity to residential neighborhoods.

Page 4.5-12, first foll paragraph: Hayward’s General Plan was updated in March of
2002, not July of 2002 as stated.

Page 4.5-12, third full peragraph: Regarding the Hayward General Plan language that
encourages separation of businesses using hazardous materials from residential arcas, the
PSA analysis ignores the conclusion of the Hayward City Council in determining the
inappropriateness of the proposed location of the power plant to residential areas. Also,
in citing other existing uses in the area that use hazardous materials, the analysis does not
include reference in this paragraph to the discussion in the Hayward General Plan and the

City’s vision for development in this area regarding transformation of the industrial
corridor.

Page 4,5-13: The discussion ignores the specific determination of the Hayward City
Council that the proposed power plant at this location is not consistent with the Hayward
General Plan. Agsin, it is appropriate to rely on the determination of the local agency,
rather than the Energy Commission staff, in determining consistency with a local general
plan.

Also, the conclusion that the proposed plant would not hinder other properties in the area
in transitioning to high-tech businesses is speculative. A heavy industrial use at this site
could very well hinder transition of other properties in the immediate area, given noise,
aesthetic, emergency response and other impacts. As you know, a letter dated September
24, 2007 was subanitted to Commissioner Byron from the representative of the adjacent
bank to the south, expressing concerns with the proposed plant.

Page 4.5-14, last buliet: For reasons stated herein and in the attachments, staff disagrees
with the assessment that the project is consistent with Strategy 2(7) of the Economic
Development Chapter of the Hayward General Plan that states, “Preserve and promote
the appearance of the Business and Technology Corridor to encourage quality
development.” Also, it is not accurate to characterize the location of the proposed plant
as sited in “the center of the western section of the Industrial Corridor.” The location is
in the eastern portion of the Corridor, which abuts residential neighborhoods to the east.
Finally, the text that references the adjacent use to the north that utilizes hazardous
materials does not include reference to the previously referenced adjacent bank to the
south, which does not use hazardous materials.

. er item 3; As stated above, it is appropriate to rely on the
detemnnauonofﬂ:eloealmmy rather than the Bnergy Commission staff, in
determining consistency with a local general plan.

Coumlassmed inReoolul:onOl-l(M isihatthemoualy proposed Russell City
Energy Center was consistent with the Zoning Ordinance, not power plants in general, as



stated in the assessment. Such determination was made with consideration of the location
of that proposal.

Pages 4.5-18 t0 4.5-20, CUP findings: Information/analysis regarding the inability to
make required findings to support a conditional use permit was provided previously in a
letter from me dated April 19, 2007 (copy attached). City staff simply disagrees with the
CEC staff that some of those findings can be made. On page 4.5-19, second full
paragraph, staff disagrees that the heights of the 70-foot tall stacks would be comparable
with other uses within 0.5 miles. Also, reference to facilities further west in the industrial
arca that have or will have heights that excoed those of the Eastshore Energy Center are
not relevant in City staff’s opinion, given they are located in the westemn portion of the
industrial corridor, where heavier industrial uses are common and are less visible from

mgmnry.Citysmﬂ’omcutsthstanreqﬁredﬁndingsioj\uﬁfyaomﬂiﬁomlm
permit cannot be made.

: For reasons previously stated, City staff does not agree with the

omclummthepmposedEasﬂhaanagyCaﬁerwouldbeconsiMMﬂnheHaywmd
General Plan policies.

Visual Resources

Page 4.12-29, VIS-8 (Outdoor Stogage): Minor open storage should be defined in
aceoxdamemththeHaywdeonmsOrdmme(nomorethmIOpmmtofopenymd
arcas).

On pages 4.12-11 and 4.12-12, the City takes exception to the determination of minimal
impact of new 80 foot 115 KV poles interspersed with existing 12KV poles along
Clawiter Road, a major access point to our industrial area. During earlier presentations
on the project, we were lead to believe the new metal poles would be erected and carry
both lines so that at least one set of poles would be removed. The proponent’s
attachment, BIO-1 to their September 19 letter, makes it clear this is not the case. An
accurate visual presentation of what this will look like should be required as well as an
explanation of why there has to be multiple poles.

Worker Safety

Worker Safety -6: Attached is the list of Opticom installations and upgrades that would
be requested by the Hayward Fire Department in connection with providing emergency
services to the Eastshore Energy Center from City Fire Stations 1, 2,4, and 6.

The additions include four basic installations on Industrial, one on West Winton, one
relay on Harder Road, and hard wire interconnecting of four intersections on ‘D* Street
and Winton. -



The total cost for the above is estimated at $122,000. In addition, an annual allotment of
wmmmdummdhmmgmmmﬁrﬂmxmm
others along the response routes.

Alternatives

WhleﬂnAlmatwessiwsanalymdoeemcludcoﬂlcmmmdetthnyofHaywud,
City staff has the following concerns:

1. The basic objectives of the project indicate the desire to deliver electricity to the
PG&E Eastshore substation; yet, it is not clear to staff why proximity to other
substations in the Bay area, including the San Mateo substation, could not also be
considered (see bottom of page 6-4 in the PSA). Such consideration may involve
additional costs, but are worthy of consideration, especially since Hayward is
being proposed to be burdened with two power plants.

2. Regarding criteria identified on page 6-4, criterion 2c indicates one criterion is to
analyze sites that are not “adjacent™ to moderate or high density residential areas
or to sensitive receptors.” Given air quality, noise and other impacts may affect
residential or sensitive receptor sites that are not just adjacent to potential plant
sites, it is appropriate to include a wider area in such analysis or criterion.

3. Middle of page 6-6 (Staff Alternative Site A in Fremont), further explanation as to
why such site is not available needs to be included.

Hayward agrees with the CEC staff that there are other altemative siting locations that are
environmentally superior and would reduce the impact to the Hayward area (see page 6-
16, where CEC staff indicates that Staff Altemative Site D in Fremont reduces the
significant impacts of the Eastshore project and environmental impacts associated with
that alternative site appear less than for the other alternatives). Alternative sites need to
be further analyzed to reduce impacts as noted in Congressman Pete Stark’s letter
regarding why Hayward has been “targeted to shoulder the environmental burden of
multiple power plants”

In summary, while we strongly support CEC staff’s recommendation for denial of the
project, we do not find the arguments used are strong enough and are not based on the
most significant impacts; specifically, regarding land use and applicable City of Hayward
laws, ordinances, regulations, and standards (LORS). The cumulative impacts of two
power planis on the citizens of Hayward is not adequately analyzed, nor does the
alternatives section sufficiently analyze the reasons why other sites would not be
sufficient, including those that are not in proximity to PG&E’s Eastshore substation.

Thank you for the opportunity to comment on the PSA. Please let me know if you have
any comments or questions (510-583-4004).



Sincerely, .
David Rizk, AICP
Planning Manager

Attachments

cc:  Greg Jones, City Manager
Fran David, Assistant City
Robert Bauman, Public Works Director
Larry Arfsten, Fire Chief
Susan J. Daluddung, CED Director



HAYWARD CITY COUNCIL
RESOLUTION NO.07-028
Introduced by Council Member Halliday

WWWATMWW
CENTER PROPOSED AT 25101 CLAWITER ROAD 18 NOT
CONEISTENT WITH THE GENERAL PLAN AND
mmmmemm

WHEREAS, Enatahoro Enecgy, LL.C has mado a request fbe the Clty of Hayweed
bm‘hamhlpm m“Mbhwsﬂlﬂ .
Clawites Rowd, is consistent with Placi policies and the Industrial Zoning Distilot; and

mhmwmmmhmumm
fhu 50 mogawests of power rests with the Celifornis Busegy Conalssion (CEC); the CBC Is
md ;Whﬂm“dhmhmﬁnﬂﬂm

: mmmmmu.mmwm
mwdmm A power plant Is not & listed yse within the
I’mhg ﬂﬁMMWMM:whm
mm& sommaad Yaat sch wees azo wnless itis detenmined ..that
ﬁomkdnﬂuhnhﬂmMu then tho uses listod; snd = -

hhﬂ-oﬁhhbmﬁmﬂ-hmm
mumdummmmm

: mmmmnmmhmwmammd
‘ wmmum

1.... The peoposed power plant is not consistont with the purpose of the Industriel ()
Zoning Diskriot in that it woold result in a fhollity thet wonld not promoie a
. desizable snd atirotive working enviconment with & miniweun of detriment to
surcamding propesties, booawss it would bave the potential to genstate sir quelity
fuopacts related t0 pectionlnte tastter and' ouddes emissions snd would
" cntall fourteen 70-foot tall venting sincks, would not be compatible with
the heights of other structures in the vicinity; _

2. - The proposcd power would impeir the chacacter smd intogrity of the zosing
Mﬂmﬁl::tu uw«mmmw -



vonting stacks, which would be seon frcan sesidential ares 10 the cast and would
hWﬂﬁ“Hﬂlﬁmmhhm

3. mpmudmmmum»upmmm
geaeral wolfaes due 10 the potential for bic quality sud hazsedous materials
mwubmumamm-uma
mwmmmu .

4, Mmmmwuumm General Plon
policies that sesk 10 “promote and peosect the appoarance of the Bushissss and
‘Technology Corcidor to encourags quelity development” in that the 6.2-acre site
proposed for the power plant is sieer the.castem: edge of the industeial ecen of the ..
- City sbutting nesidentiel avoas St would be move appropriately developed with
‘cmorging and sechnology busincssos thet tead 1o cluster and ge
: mummmwumwmmw
wmn-mmhmuuuhum
mnnmmimvmumwummhaq
Counoil bereby determings that the power plant is not conalstent with the Clity’s
Genoral Plan Pollcies avd Zouing Disteiot provisions.

BEIT FURTHER RESOLVED, that the City Council heseby directs saff to0
-communicate the findisgs and determinntion contained in this resclution 10 the Califomia

. Bnargy Commisslon atvd work with Jegisletors 10 assure thet the piroposed pecjeot will not
Mhumhdﬂmdﬂqnd. ‘

: TN CQUNCIL, HAYWARD, CALIFORNIA _Marh 13 2007 -
ADOPTED BY THE FOLLOWING VOTE:

AYES; COUNCIL MEMBERS: noducm.Qulrk muq.nmu.m
MAYOR:

m'cmnmumm-um

Pags 2 of Resolution No. 07-028
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HEART OF THRE BAY

1516 Ninth Strest, MS-13
_ Russell Clty Energy Center and Bastshore Bnuu'om
unuﬂlun OF COMMUNITY AND HOSRONIS DEVELOPIRNT

Secramento, CA 95814-5512
Re: Land Use lsmes

mwsene {407 ypunnwery
779 B STHEET, NATWARD, GA BABA1-N007 mmmuw

DEVIASRIENT RRviaw SRAVISKS PROEF 8° ie ¢
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required %o appeove & conditional use. Due 1o the poteatial for negative impacts,
administrative and conditional uses entall consideration of impects and typicelly

conditionsl sppeoval. In fhot, the Haywaed Zoning Ordinence indicates that the purposs
for requiring administtative or conditional use permit approvals are “10 aesare ceriein
sgiecifiod uses are permitied where there is commmmity need, and 10 assure sald uscs ocour
in muxiomn hermosty with the ares s0d In accordance with officiel City policles.”

|
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|
!
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Plamning Commission could be cilled up by a Council member or appesied to the City
Mhmwm
In order plant if they were processed by the Clty, the approving

in cedor 10 approve s administrative or conditional use, Staffs

m»ﬂphmﬁphn@ﬂum'mhhmm.
& The propossd wee is desirable for the public convenlence or weltare;

g

Eastshore plant wonld be used in periods of high encegy demend o
in the Sen Frantisco Bay area. However, ss comammicated by '
Counell mémbers snd Plansing Commisslonets, it is ot evident from
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The key- words in this finding ave “susrsounding area.” The heights of the siacks #t
each plest would be significent; though the Russell City Energy Centar plant stacks
would b in an ares thet alrendy contiins s sisck of significest height at the Rohen snd
Hass chesnical plaat 10 the southeast and that is further away froes aseas visible from



[ mmeﬂmhmuhmmm.um
Mﬂ

the Eoergy Commission staff is addressing local sir quality impaots and it

" mety be possible to mitignte air guality impects to foderal and siste standaeds enfbroed
. by. the Bay Area Alr Quality Management District, inoinding utilizing eenesion
maduotion credits on a region-wiie basle thet would not Kiely Jossen impacts locally,
both plants would emit polintants jn a rogion that is desigosted as a non-attainment

" asop for steto amblent sir quidity standesds for particulate matier (PMo.s and PM1e).

of %e City by providing reguiations to ensuse an approprists mix of land neos i an
mmmaumuwmnw.m -

" residentisl neighborhoods, commenciil and fadusirial diatricts, reglonal-serving uses,
and recventionn] amenition, aliow for the Infill and secse of arcas at thelr provailing
scale and chacnotet, . m-mammwmum
activity, wumumwmmumm
.um«mmmwmm.mmduh-m
mmuuwnmum

mwmmmmmmumm
teansformation of the Tndustrial Comddor from a masufeotucing and distribution
- conphasls t0 more rescarch smd development calented businossss. However, the

Genersl Pian also containg disoussion that recogmizes the knportance of separstion of
: WMMMMMN

Ondumhadmddnbwbmthummmm
located in the Industrial Corridor. For example, higl-tech businesses such
" ag compuisr chip mamfacturers and, to a lesser exteni, some bivtech
Inchasiries, wse highly toxic or corrosive gases. These particsudar classes of

3



hazardous maserials, memmmmudm
maﬂlmlnﬁcmm Ib:mmd'h-mmv

emergency responders

the other hand, az portions of the Indwstrial Corvidor are developed with

more intensive uses, the increase in employss densities may result in a

noed for child-oave facilities in closer proximily so the workforce. Such
., wea currendly are in the Industrial District dus o concerns

mmum-mwm-mqrn
_ Industrisl Corridor, such as the mewer business parks, whers thm

WMMMGJmmeWM

mnmmmummmum
7 Promote the ransition from a manwfachuring-based economy %o an

ingformation-baved economy in the indwetrial arecs.
. 1. Consider adoption of sitipls soning districis that provide for
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uwmmdummmhuuhmw
is Clty stafP’s opinion that 3,000 feet is significant. In summaery, due 1o the
of residential arces and looation of existing heavy Industeial vees, it is stafl™s
that this finding would nit be made for the Eastshore Encegy Center and

EE;
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routes. Neithor do the highost elsvations of the stacks exceed the obstsolo-fres zone
boight Emitations established by the FAA and refarved to in Hayward’s ordinance.
Regavrding the issug of exhaost plumes, City staff yuderstands fhat this is & now issoe
being addressed by FAA and that the FAA will address this question as part of their FAA
Form 7460-1 review, which is appropriste. It is City stafl*s undenstending of the Blythe
Alsport circumstances that the Blythe plant was in direct line of & ruawsy approach aind
" takooff sone. Staff belleves the orleniation and relation of the two plents to the Halywand

RBuscutive Alrport’s approach and takeofTf sross ase difforent than is the onse in Blythe,
but ook forwird 10 the FAA’s analysis and comment, City steff would expect as noted
fr tho FAA’s sty ovalustion that there will bo recommendations regarding proper
notifiostion to pilots and poteatially the noed 0 modify the City’s broad helicopter
approach path from the west. We would also expect that the applicants will be required
to fond any bulletins or other processes aeeded to meet FAA requiroments. '

As siated previously, staff doos not consider the peoposed new site for the Ruseell City
Energy Conter significantly diffecent then the previously proposed site to. warent fusther
sotion, (Ses enclosed serial). In support of this statenent is the fact that on Ootober L1,
- 2008, the Hayward City Connell voled unanimously 1o enter into an agreement with
RCEC-LLC construction of the Energy Cemter at the currently proposed
Toostion. Such action would not have takea pisce without a determination et the new
location was consigtent with locsl land use roguistions. Moreover, 1 diww your attention
10 Resolution 05-125, a copy .of which is aitached, particularly to0 the final two

amy
: this
lotter, we do not beliove issnos associsted with inepproprinte land ves can be reduced or
mitigated for the Basishore Energy Conter st the cumrently peoposed sito snd that
selocation 10 a more sppropriste sito further fhom residential arens, including outside
Heywand, would be acceptable. . Other land uss issucs that sze of conoern reiste to
soalhivtics/visual impacts snd nolse impacts. We would request thet both plants comply
mﬁm%huwmmmmmﬁrm
welopment, reduce visusl snd sesthetio impects, landnoape screcning,
which oduld include landeceping with & bern andvor walt, should be provided at each
sito, espoocially for the Bastshove site, which is closer to residontia) arens. The use of a
‘porimetor wall to soreen lower lovel plant facilitios at both sites would slso bo appropciste
We do not feel that the stncks &t each site can be mitigated %0 an insignificant lovel,
though thelr impects could be mitigated somowhat if they were more of a newiral color

thet would blend with the background. Pinally, lighting provided should meet the Clty’s



WWMMIWWMnnMMMMMaﬂ-

In summagy, it is the City’s position that the Eastshore Encrgy Center is not sited in an
sppropriste location and would sepresent a socond power plast In the City of Hayward,
mmwmmwmmumuaqm Ris
City steff’s opinion that the Califoruia Utility Comsmission psocess in determining the
m*ulmmhnWMthunm

MW”WMMMMWWM
publio input sud participstion eariice n the siting process. .

Mhmhqwlfmhwnyguﬂmumdmdnﬂm

Haywudl'hnunnm
oc: M-Amn.cmm
Susen J, mm&wmmww

wmmamw«nw
* Michael O’Tools, City Attorney -

. Enclosate
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION
OF THE STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION

FOR THE EASTSHORE ENERGY CENTER Docket No. 06-AFC-8

IN CiTY OF HAYWARD

BY TIERRA ENERGY PROOF OF SERVICE
. {Revised 09/28/2007)

INSTRUCTIONS: All parties shall either (1) send an original signed document plus
12 coples or (2) mail one original signed copy AND e-mail the document to the
address for the Docket as shown below, AND (3) ail parties shail also send a
printed or electronic copy of the document, which Includes a proof of service
declaration to each of the individuals on the proof of service list shown below:

CALIFORNIA ENERGY COMMISSION
Aitn: Docket No. 06-AFC-8

1516 Ninth Street, MS-4

Sacramento, CA 85814-5512

dock enerqy.state.ca.us

APPLICANT
Harry Rubin, Executive Vice President
Greg Trewitt, Vice President RAMCO Generating Two
Tierra Energy 1769 Orvietto Drive
710 S. Peari Street, Suite A Roseville, CA 95661
Denver, CO 80209 hmrene msn.com

reg.trewitt@tie nergy.com
COUNSEL FOR APPLICANT

APPLICANT'S CONSULTANTS
Jane Luckhardt, Esq.

David A. Stein, PE Downey Brand Law Firm

Vice President 555 Capitol Mall, 10th Floor
CH2M HILL Sacramento, CA 95814

155 Grand Avenue, Suite 1000 jluckhardt@downeybrand.com

Oakland, CA 94612
dstein@ch2m.co

INTERESTED AGENCIES

Jennifer Scholl

Senior Program Manager Larry Tobias

CH2M HiILL CA Independent System Operator
610 Anacapa Street, Suite BS 151 Blue Ravine Road

Santa Barbara, CA 93101 Folsom, CA 95630
ischoll@ch2m.com ltobias@caiso.com

* Indicates Change 1 Revised 7/2/07



Electricity Oversight Board
770 L Street, Suite 1250
Sacramento, CA 95814

esaltmarsh@eob.ca.gov

James Sorensen, Director

Alameda County Development Agency
224 West Winton Ave., Rm 110
Hayward CA 94544

james.sorensen OV.0
chris.bazar@acgov.org
eileen.dalton@acgov.org

Richard Winnie, Esq.
Alameda County Counsel
1221 Qak Street, Rm 463
Oakland, CA 94612
richard.winnie@acgov.org
susan.muranishi@acgov.org

Jesus Amas, City Manager

City of Hayward

777 B Street

Hayward, California 94541
jesus.armas@hayward-ca.qov

michael.sween hayward- .ov"

INTERVENORS

Paul N. Haavik

25087 Eden Avenue
Hayward, CA 94545
lindampaulh@msn.com

ENERG MISS

Jeffrey D. Byron, Presiding Member
ibyron@energy.state.ca.us

John L. Geesman, Associate Member

jgeesman@enerqy.state.ca.us

Susan Gefter, Hearing Officer

sgefter@enerqgy.state.ca.us

Bilt Pfanner, Project Manager
bpfanner@enerqgy.state.ca.us

Caryn Hoimes, Staff Counsel
chol energy.state.ca.u

Public Adviser

o@enerqgy.state.ca.us

DECLARATION OF SERVICE
I, Dora Gomez, declare that on October 10, 2007, | deposited copies of the attached

Comments from the City of Hayward regarding the Eastshore Energy (06-AFC-6)
Project’s PSA in the United States mail at Sacramento with first-class postage thereon
fully prepaid and addressed to those identifled on the Proof of Service list above.

OR

Transmission via electronic mail was consistent with the requirements of the Califomia
Code of Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies
were sent to all those identified on the Proof of Service list above.

| declare under penailty of perjury that the foregoing is true and correct.

UL .‘7 e
GOMEZ

* Indicates Change 2 Revised 7/207



BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION
OF THE STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION

FOR THE EASTSHORE ENERGY CENTER

IN CITY OF HAYWARD
BY TIERRA ENERGY

Docket No. 06-AFC-6

PROOF OF SERVICE
(Revised 12/4/2007)

INSTRUCTIONS: All parties shall either (1) send an original signed document plus
12 coples or (2) mall one original signed copy AND e-mall the document to the
address for the Docket as shown below, AND (3) all parties shall also send a
printed or electronic copy of the document, which inciudes a proof of service
declaration to each of the individuals on the proof of service list shown below:

CALIFORNIA ENERGY COMMISSION

Attn: Docket No. 06-AFC-6
1516 Ninth Street, MS-4
Sacramento, CA 95814-5512
docket@energy.state.ca.us

APPLICANT

Greg Trewitt, Vice President
Tierra Energy

710 S. Pearl Street, Suite A
Denver, CO 80209
greq.trewitt@tierraenergy.com

APPLICANT’S CONSULTANTS

David A. Stein, PE

Vice President

CH2M HILL

155 Grand Avenue, Suite 1000
Oakland, CA 94612
dstein@ch2m.com

Jennifer Scholl

Senior Program Manager
CH2M HILL

610 Anacapa Street, Suite BS
Santa Barbara, CA 93101

jscholl@ch2m.com

Harry Rubin, Executive Vice President
RAMCO Generating Two

1769 Orvietto Drive

Roseville, CA 95661
hmrenergy@msn.com

COUNSEL FOR APPLICANT

Jane Luckhardt, Esq.

Downey Brand Law Firm

555 Capitol Mall, 10th Floor
Sacramento, CA 95814
jluckhardt@downeybrand.com

INTERESTED AGENCIES

Larry Tobias

CA Independent System Operator
161 Blue Ravine Road

Folsom, CA 95630
ltobias@caiso.com



INTERVENORS

Greg Jones, City Manager
Maureen Conneely, City Attorney
City of Hayward

777 B Street

Hayward, Califoria 94541
greg.jones@hayward-ca.gov
michael.sweeney@hayward-ca.gov

maureen.conneely@hayward-ca.gov

david.rizk@hayward-ca.gov

Pillsbury Winthrop Shaw Pittman LLP.
Att: Diana Graves, Esq

Att: Michael Hindus, Esq

50 Fremont Street -

San Francisco, CA 94120
diana.graves@pilisburylaw.com
michael.hindus@pillsburylaw.com
ron.vanbuskirk@pilisburylaw.com

Paul N. Haavik
25087 Eden Avenue
Hayward, CA 94545

lindampaulh@msn.com

James Sorensen, Director

Alameda County Development Agency
Att: Chris Bazar & Cindy Horvath

224 West Winton Ave., Rm 110
Hayward CA 94544
james.sorensen@acgov.org
chris.bazar@acgov.org
cindy.horvath@acgov.org

Charlotte Lofft & Susan Sperling
Chabot College Faculty Association
25555 Hesperian Way

Hayward, CA 94545
clofft@chabotcoliege.edu
sspering@chabotcollege.edu

Law Office of Jewell J. Hargleroad
Jewell J. Hargleroad, Esq

1090 B Street, No. 104

Hayward, CA 94541
[ewellhargleroad@mac.com

Jay White, Nancy Van Huffel,
Wulf Bieschke, & Suzanne Barba
San Lorenzo Village Homes Assn.
377 Paseo Grande

San Lorenzo, CA 94580

iwhite747 @comcast.net
slzvha@aol.com
wulf@vs-comm.com

suzbarba@comcast.net

Richard Winnie, Esq.
Alameda County Counsel
Att: Andrew Massey, Esq.
1221 Qak Street, Rm 463
Oakland, CA 94612
richard.winnie@acgov.com

andrew.massey@acgov.com

Libert Cassidy Whitmore

Att: Laura Schulkind, Esq.

Att: Maiya Yang, Esq.

163 Townsend Street, Suite 520
San Francisco, CA 94107
Ischulkind@lcwlegal.com

myang@I|cwlegal.com

Robert Sarvey
501 W. Grantline Rd
Tracy, CA, 95376

Sarveybob@aol.com




ENERGY COMMISSION Bill Pfanner, Project Manager
' bpfanner@energy.state.ca.us
Jeffrey D. Byron, Presiding Member

jbyron@energy.state.ca.us Caryn Holmes, Staff Counsel

cholmes@energy.state.ca.us

John L. Geesman, Associate Member

igeesman@energy.state.ca.us Public Adviser
ao@energy.state.ca.us

Susan Gefter, Hearing Officer

sgefter@energy.state.ca.us

DECLARATION OF SERVICE

I, Dora Gomez, declare that on 12/6/07, | deposited copies of the attached CEC Staff's
Exhibit List and Exhibits 202 through 207 in the United States mail at Sacramento, CA,
with first-class postage thereon fully prepaid and addressed to those identified on the
Proof of Service list above.

OR

Transmission via electronic mail was consistent with the requirements of the California
Code of Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies
were sent to all those identified on the Proof of Service list above.

| declare under penalty of perjury that the foregoing is true and correct.

il s





