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INTERVENOR WESTERN WAT ERSHEDS PROJECT

COMMENTSON THE PRESIDING MEMBER'S PROPOSED DECISION

Intervenor Western Watersheds Project provides the following
comments on the Presiding Member’s Proposed Decision (PMPD) for the
Ivanpah Solar Electric Generating System (ISEGS). We provided
preliminary comments on the PMPD on August 20, 20101

The ISEGS project will industrialize 3,582 acres of relatively
undisturbed public land in California’s Ivanpah V alley. Yet, despite this
enormous scale and the consequent size of the impacts, the environmental
review process for the project has been rushed. The result is a flawed and
inadequate environmental analysis that fails to address impacts and provides
an inadequate basis for decision-making. However, even with this flawed
analysis as the basis for his decision making, the Presiding Member has had
to conclude that the project, even with mitigation, will have significant
1mpacts on the environment.

Western Watersheds Project agrees with the Presiding Member that
the project will have significant environmental impacts even with mitigation.
However, Western Watersheds Project strongly disagrees that the benefits of
the proposed ISEGS project merit issuance of findings of overriding concern
for those impacts. The CEC cannot conclude that the project’s impacts should
be overridden when it has not fully analyzed those impacts.

The PMPD at 7 incorrectly states that the “I-15 alternative” was
suggested by intervenors Sierra Club and Western Watersheds Project.
Western Watersheds Project neither suggested nor endorsed the 1-15
alternative.

Western Watershed Project did request that the CEC consider an
alternative that would locate the project on a site that would allow the project
to proceed but would avoid impacts to desert tortoise and other biological
resources such as the Ivanpah dry lake playa. The desert tortoise has been
listed under the California Endangered Species Act for over 20 years. Yet, as
staff testified in the hearings, they considered no alternative sites for the
project that were not desert tortoise habitat.

Other alternatives proposed such as distributed PV have been
mnappropriately dismissed from consideration. The PMPD dismisses

I Intervenor Western Watersheds Project Additional Testimony For August 24, 2010
Evidentiary Hearing, Updated List Of Exhibits. Dated August 20, 2010.
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distributed PV as an alternative on the grounds that reaching the portfolio
standard using that technology would be “challenging”. It concludes
“Distributed solar must be viewed as a partner, not a competitor or
replacement for utility scale solar.” While that may be true, the task at hand
was to consider the efficacy and feasibility of distributed PV as an alternative
to this specific project.

The CEC should deny the IS EGS application because there are
alternatives to the project that would avoid significant impacts to the
environment

Western Watersheds Project strongly disagrees with the Presiding
Member’s conclusion that impacts to desert tortoise will be fully mitigated.
Extensive testimony from CEC Staff and Expert Witnesses testified that the
ISEGS project would significantly affect a genetically distinct subpopulation
of desert tortoise, the northeastern Mojave Evolutionarily Significant Unit
(ESU). This ESU only occurs in California in the Ivanpah Valley and is the
most genetically distinct of the California populations. The cumulative
impacts of development in the North Ivanpah Valley threaten the
degradation of a quarter of California’s Ivanpah Valley desert tortoise
habitat. This will also severely impact connectivity across Mountain Pass
and curtail gene flow to other desert tortoise populations in California.
Impacts to connectivity were not analyzed in the environmental review and
no mitigations proposed to overcome specific impacts to connectivity. There
1s not even a requirement for any replacement habitat to be acquired within
the Northeastern Mojave Recovery Unit. Conservation for this essential
desert tortoise population and the development of appropriate mitigation
strategies to protect it are being ignored.

Translocation of desert tortoises from the proposed ISEGS site is
proposed as a take minimization measure. Translocation of desert tortoises
1s scientifically controversial and carries a high risk not just to the
translocated animals but to resident tortoises at the recipient sites. The
DRECP’s Independent Science Advisors consider translocation of desert
tortoise to be an ineffective mitigation action in their recent draft
recommendations. Major risks of translocation were clearly delineated in the
1994 Recovery Plan and include: (1) the tendency of the released desert
tortoises to travel or wander from the site or attempt to return home; (2)
increased vulnerability to predators; (3) the potential for agonistic responses
from resident or host desert tortoises; (4) the potential for introducing or
spreading diseases; and, (5) genetic pollution.

In Staff’s submittal (TN-57805) and the BLM’s recently released FEIS,
yet another “tortoise translocation” proposal is floated. Tortoises on the

WWP Comments onthe PMPD 3



ISEGS site that need to be translocated will be moved to the National Park
Service’s Mojave National Preserve. This will involve a two-step process in
which the tortoises will be moved to a holding facility and eventually released
on yet-to-be identified sites on the Preserve. This new proposal involving an
additional government agency raises new issues that have not been
addressed or analyzed in any of the CEQA documents for this project. Noris
1t mentioned in the PMPD. Western Watersheds Project presented testimony
that this new translocation proposal increases the risk that California’s
entire Northeastern Mojave desert tortoise population could be lost.

The CEC should deny the IS EGS application because it will

significantly impact California’s small Northeastern Mojave desert tortoise
population and will increase extinction risks for this CESA listed species.

Impacts to other sensitive species of animals and plant remain
unexamined or unmitigated including impacts to bighorn sheep, bats, golden
eagle, and CEQA-protected rare plants.

The soil and water analysis conducted by Commission staff and relied
on by the PMPD was based on an earlier configuration that used significantly
less heliostats. The project will draw on ground water, most of which will be
used for mirror washing. The proposed IS EGS site is in an area of the
Ivanpah Ground Water Basin where substantial declines in ground water
levels have already been observed. The project will substantially alter the
existing drainage pattern of the project site. CEC should not grant the
ISEGS application until the uncertainties due to the project redesign are
analyzed.

Dated: September 2, 2010

Respectfully submitted,
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Michad J. Connor, Ph.D.
CdliforniaDirector

Western Watersheds Project

PO Box 2364

Reseda, CA 91337-2364

(818) 345-0425

mjconnor @westernwat ersheds.org
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California Energy Resources Conservation
and Devel opment Commisson

IntheM atter of:

APPLICATION FOR CERTIFICATION DOCKET NO. 07-AFC-t
FOR THEIVANPAH SOLAR
ELECTRIC

GENERATING SYSTEM

DECLARATION OFSERVICE

I, Michael J. Connor, declaretha on September 2, 2010, | served and filed copies of the atached
INTERVENOR WEST ERN WATERSHED SPROJECT COMMENT SON THE PRESDING
MEMBER' SPROPOSED DECISON dated September 2, 2010. Theoriginal document, filed with the
Docke Unit, isaccompanied by a copy of the mod recent Proof of Service lid, locaed on the web page
for thisprojed a: [www.energy.ca.gov/dtingcasesivanpah.

The document has been sentto both the other partiesin this proceeding (as shown on the Proof of Service
list) and to the Commisson’ s Docke Unit, in thefollowing manner:

FOR SERVICE TO ALL OTHER PARTIES:

X sat eledronicaly to all email addresses on the Proof of Service lig;

by personal delivery or by deposting intheUnited Saes mail & with fird-class postagethereon
fully prepaid and addressed as provided on the Proof of Service lig aboveto those addresses NOT
marked “email preferred.”

AND
FOR FILING W TH THE ENERGY COMMI SSION:

__X__sending two pape copiesto the address below,

OR
depositing inthemail an original and 12 paper copies, asfollows.

CALIFORNIA ENERGY COMMISSON
Attn: Dok No. 07-AFC-E
1516 Ninth Sred, MS-4

Sacramento, CA 95814-5512
docké @eneqy.gdae.caus

| declare under penalty of perjury tha theforegoing istrue and corred.
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT

COMMISSION OF THE STATE OF CALIFORNIA
1516 NINTH STREET, SACRAMENTO, CA 95814
1-800-822-6228 — WWW.ENERGY.CA.GOV

APPLICATION FOR CERTIFICATION DockeT No. 07-AFC-5
For THE IVANPAH SOLAR ELECTRIC PROOF OF SERVICE
GENERATING SYSTEM (Revised 3/11/10)
APPLICANT Raymond C. Lee, Field Manager
Solar Partners, LLC Bureau of Land Management
John Woolard, 1303 South U.S. Highway 95
Chief Executive Officer Needles, CA 92363

1999 Harrison Street, Suite #500
Oakland, CA 94612

Todd A. Stewart, Project Manager
Ivanpah SEGS
sdeyoung@brightsourceenergy.com

E-mail Preferred

Steve De Young, Project Manager
Ivanpah SEGS.

1999 Harrison Street, Ste. 2150
Oakland, CA 94612
tstewart@brightsourceenergy.com

APPLICANT’'S CONSULTANTS
John L. Carrier, J. D.

2485 Natomas Park Dr. #600
Sacramento, CA 95833-2937
jcarrier@ch2m.com

COUNSEL FOR APPLICANT

Jeffery D. Harris

Ellison, Schneider

& Harris L.L.P.

2600 Capitol Avenue, Ste. 400
Sacramento, CA 95816-5905
jdh@eslawfirm.com

INTERESTED AGENCIES
California ISO
e-recipient@caiso.com

Tom Hurshman,

Project Manager

Bureau of Land Management
2465 South Townsend Ave.
Montrose, CO 81401
tom_hurshman@blm.gov

*indicates change

Raymond Lee@ca.blm.gov

Becky Jones

California Department of
Fish & Game

36431 41st Street East
Palmdale, CA 93552
dfgpalm@adelphia.net

INTERVENORS

California Unions for Reliable Energy (“CURE”)
c/o: Tanya A. Gulesserian

Marc D. Joseph

Adams Broadwell Joseph & Cardozo

601 Gateway Boulevard, Ste 1000

South San Francisco, CA 94080
tgulesserian@adamsbroadwell.com

Western Watersheds Project
Michael J. Connor, Ph.D.
P.O. Box 2364

Reseda, CA 91337-2364
mjconnor@westernwatersheds.org

Gloria Smith, Joanne Spalding
Sidney Silliman, Devorah Ancel
Sierra Club

85 Second Street, 2nd FI,

San Francisco, CA 94105
E-mail Service Preferred
gloria.smith@sierraclub.org
joanne.spalding@sierraclub.org

gssilliman@csupomona.edu
devorah.ancel@sierraclub.org
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INTERVENORS CONT.
Joshua Basofin, CA Rep.
Defenders of Wildlife
1303 J Street, Ste. 270
Sacramento, CA 95814
E-mail Service Preferred
jbasofin@defenders.org

Basin and Range Watch
Laura Cunningham

Kevin Emmerich

P.O. Box 70

Beatty, NV 89003
atomictoadranch@netzero.net

Center for Biological Diversity
Lisa T. Belenky, Sr. Attorney

lleene Anderson, Public Lands Desert Director

351 California Street, Ste. 600
San Francisco, CA 94104
E-mail Service Preferred
Ibelenky@biologicaldiversity.org
ianderson@biologicaldiversity.org

California Native Plant Society

Greg Suba, Tara Hansen & Jim Andre
2707 K Street, Suite 1

Sacramento, California, 95816-5113
E-mail Service Preferred
gsuba@cnps.org

thansen@cnps.org

granites@telis.org

County of San Bernardino

Bart W. Brizzee, Deputy Co. Counsel
385 N. Arrowhead Avenue, 4t FI.
San Bernardino, California, 92415
bbrizzee@cc.shcounty.gov

*indicates change

ENERGY COMMISSION
JEFFREY D. BYRON

Commissioner and Presiding Member

joyron@energy.state.ca.us

JAMES D. BOYD

Vice Chairman and
Associate Member
jooyd@energy.state.ca.us

Paul Kramer
Hearing Officer
pkramer@energy.state.ca.us

John Kessler
Project Manager
ikessler@energy.state.ca.us

Dick Ratliff
Staff Counsel
dratliff@energy.state.ca.us

Jennifer Jennings
Public Adviser
publicadviser@energy.state.ca.us
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