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On March 17, 2010, a subset of the Intervenors in this proceeding (the “Joint
Intervenors”) filed a document curiously styled as an “Expedited Objection To Revised Briefing
Schedule And Request To Continue The Briefing Schedule.” Drafted during a time when the
Joint Intervenors claim to be short of time for briefing, the “Objection” raises arguments that are
inaccurate and deceptive.

Even the title of the document is factually misleading. While there has been a “revised”
briefing schedule in this proceeding, the schedule was revised to provide the parties with
additional time to file briefs. The briefing schedule for this proceeding was set in January.
Specifically, during the hearing on January 14, 2010 at which the Intervenors were present, the
Committee discussed the briefing schedule with the parties. In the course of this discussion, the
Committee announced the briefing schedule. The Hearing Officer informed the parties that

opening briefs would be due “three weeks after the transcripts are available™

and reply briefs
would be due ten days after opening briefs.? The Hearing Officer further informed the parties
that the specific date the briefs would be due would not be announced by a formal order.
Instead, “when the transcripts are available I will send out a document under my signature. |
won’t ask the Committee to get involved in that. Just telling you when they [the transcripts] were
received. And in that email | will provide the specific deadline date.”

None of the Intervenors’ present at the hearing objected to the three week time period
following the receipt of the transcripts in which to file an opening brief on the matters that had

been heard and received into evidence up to and including January 14, 2010.* None of the

Intervenors present at the hearing objected to the ten day period following the filing of opening

11/14 Record Transcript (“RT”) 343.
21/14 RT 344.

%1/14 RT 343-344.

*1/14 RT 343-346.



briefs in which to file reply briefs.> And none of the parties objected to receiving notice of the
specific filing dates by email from the Hearing Officer.®

Intervenors concede that they received the transcripts on February 8, 2010. However,
because the specific deadline was not confirmed until March 2, 2010, the Committee generously
has granted parties an additional sixteen days (on top of the original three weeks) to file opening
briefs. The Committee also granted additional time for reply briefs, extending the deadline from
ten to eighteen days. The manner in which these deadlines were set (by email from the Hearing
Officer following receipt of transcripts) did not bypass the Commission’s normal procedures.
This notice of the briefing schedule followed the procedures of which the parties were expressly
informed on January 14, 2010.’

In summary, a briefing schedule has been set in accordance with the procedures
announced at the January 14, 2010 hearing. While it is true that the Committee has generously
extended this schedule, such an extension does not constitute a departure from normal
procedures or a cause of reversible error.

For the matters which they are required to brief on March 24, 2010, the evidentiary
record has been closed since January 14, 2010, and the transcripts have been with the Parties
since February 8, 2010.

For any matters that may arise as a result of the March 22, 2010 Evidentiary Hearing, the
Committee Order of March 11, 2010, provides, consistent with the briefing schedule set in

January, an additional three weeks for briefing: “Reply Briefs are DUE at 5:00 p.m. on

Monday, April 12, 2010. In addition to responding to the opening briefs, the reply briefs “may

>1d.

°1d.

" For additional argument and factual recitations on these matters, see also the Applicant’s Opposition To
Intervenors’ Motion To Compel A Prehearing Conference, Set A Briefing Schedule And Clarify Other Procedural
Matters, filed and served on March 4, 2010.



address any new issues raised by the evidence presented at the March 22, 2010 Evidentiary
Hearing.” (Bold and underline emphasis in original; italicized emphasis added.)

When they were granted party status, the Intervenors accepted certain duties and
responsibilities. Chief among those duties and responsibilities are the following: “Each party
shall have the responsibility to comply with the requirements for filing and service of
documents, the presentation of witnesses and evidence, and any other reasonable conditions
which may be imposed by order of the presiding member.” (20 CCR 1712(c); emphasis added.)
The Intervenors are required to meet the duties and responsibilities that are central to party
status.

The briefing schedule was set in January, not March. The briefing schedule was
extended, not truncated. The matters to be briefed on March 24, 2010, were closed on January
14, 2010 and transcripts were provided on February 8, 2010. Any matters to be briefed that may
arise as a result on the limited reopening of the record on March 22, 2010 will be briefed three
weeks after the close of that Hearing on April 12, 2010. The only surprise is that the Joint

Intervenors would divert their resources away from briefing to file such a motion.

Dated: March 17, 2010 ELLISON, SCHNEIDER & HARRIS L.L.P.
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Jeffery D. Harris

Greggory L. Wheatland

2600 Capitol Avenue, Suite 400
Sacramento, California 95816
Telephone: (916) 447-2166
Facsimile: (916) 447-3512

Attorneys for Solar Partners I, LLC, Solar Partners I, LLC
and Solar Partners VIII, LLC
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PROOF OF SERVICE

I, Karen A. Mitchell, declare that on March 17, 2010, | served the attached RESPONSE
TO THE INTERVENORS OBJECTION TO THE BRIEFING SCHEDULE via electronic and U.S.
mail to all parties on the attached service list.

I declare under the penalty of perjury that the foregoing is true and correct.

K pptanly. P whchetd)

Karen A. Mitchell



SERVICE LIST
07-AFC-5

APPLICANT

Solar Partners, LLC

John Woolard, Chief Executive Officer
1999 Harrison Street, Suite #500
Oakland, CA 94612

Todd A. Stewart, Project Manager
Ivanpah SEGS
sdeyoung@brightsourceenergy.com
E-mail Preferred

Steve De Young, Project Manager
Ivanpah SEGS

1999 Harrison Street, Ste. 2150
Oakland, CA 94612
sdeyoung@brightsourceenergy.com

APPLICANT’S CONSULTANTS

John L. Carrier, J. D.

2485 Natomas Park Dr. #600
Sacramento, CA 95833-2937
jcarrier@ch2m.com

COUNSEL FOR APPLICANT

Jeffery D. Harris

Ellison, Schneider & Harris L.L.P.
2600 Capitol Avenue, Suite 400
Sacramento, CA 95816
jdh@eslawfirm.com

INTERESTED AGENCIES

California 1ISO
e-recipient@caiso.com

Tom Hurshman, Project Manager
Bureau of Land Management
2465 South Townsend Ave.
Montrose, CO 81401
tom_hurshman@blm.gov

Raymond C. Lee, Field Manager
Bureau of Land Management
1303 South Highway 95
Needles, CA 92363
Raymond_Lee@ca.blm.gov

Becky Jones

California Department of Fish & Game
36431 41st Street East

Palmdale, CA 93552
dfgpalm@adelphia.net

INTERVENORS

California Unions for Reliable Energy
Tanya A. Gulesserian

Marc D. Joseph

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080
tgulesserian@adamsbroadwell.com

Western Watersheds Project
Michael J. Connor, Ph.D.

P.O. Box 2364

Reseda, CA 91337-2364
mjconnor@westernwatersheds.org

Gloria Smith, Joanne Spalding
Sidney Silliman, Devorah Ancel
Sierra Club

85 Second Street, 2" Floor

San Francisco, CA 94105
E-mail Service Preferred
gloria.smith@sierraclub.org
joanne.spalding@sierraclub.org
gssilliman@csupomona.edu
devorah.ancel@sierraclub.org

Joshua Basofin

Defenders of Wildlife
1303 J Street, Suite 270
Sacramento, CA 95814
E-mail Service Preferred
jbasofin@defenders.org




Basin and Range Watch
Laura Cunningham

Kevin Emmerich

P.O. Box 70

Beatty, NV 89003
atomictoadranch@netzero.net

Center for Biological Diversity
Lisa T. Belenky, Sr. Attorney

Ileene Anderson, Public Lands Desert Director

351 California Street, Ste. 600
San Francisco, CA 94104

E-mail Service Preferred
Ibelenky@biologicaldiversity.org
ianderson@biologicaldiversity.org

California Native Plant Society

Greg Suba, Tara Hansen & Jim Andre
2707 K Street, Suite 1

Sacramento, California, 95816-5113
E-mail Service Preferred
gsuba@cnps.org

thansen@cnps.org

granite@telis.org

County of San Bernardino

Bart W. Brizzee, Deputy Co. Counsel
385 N. Arrowhead Avenue, 4" Floor
San Bernardino, CA 92415
bbrizzee@cc.sbcounty.gov

ENERGY COMMISSION

Jeffrey D. Byron
Commissioner and Presiding Member
jbyron@energy.state.ca.us

James D. Boyd
Vice Chairman and Associate Member
jboyd@energy.state.ca.us

Paul Kramer
Hearing Officer
pkramer@enerqy.state.ca.us

John Kessler
Project Manager
jkessler@energy.state.ca.us

Dick Ratliff
Staff Counsel
dratliff@enerqgy.state.ca.us

Jennifer Jennings
Public Adviser
publicadviser@energy.state.ca.us




