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BEFORE THE STATE OF CALIFORNIA ENERGY RESOURCES
CONSERVATION AND DEVELOPMENT COMMISSION

CHULA VISTA ENERGY UPGRADE PROJECT
(CEC Docket No. 07-AFC-4)

The Committee hereby submits the Presiding Member's Proposed Decision (PMPD) for
the CHULA VISTA ENERGY UPGRADE PROJECT. The project involves the replacement and
increase in capacity of equipment at the Chula Vista Power Plant, located on a 3.8-acre
parcel in the City of Chula Vista's Main Street Industrial Corridor and within the City's
Light Industrial zoning district.  This site is currently occupied by MMC's Chula Vista
Power Plant, a 44.5 megawatt (MW) simple-cycle, natural gas-fired peaking power
plant.

We have prepared this PMPD pursuant to the requirements set forth in the Energy
Commission's regulations. [Cal. Code Regs., tit. 20, § 1769.]

The Committee recommends that the Application for Certification be Denied. The
proposed CHULA VISTA ENERGY UPGRADE PROJECT is inconsistent with applicable laws,
ordinances, regulations, and standards and it creates unmitigable impacts under the
California Environmental Quality Act (CEQA).

Dated January 23, 2009, at Sacramento, California.

Original Document Signed By:

JAMES D. BOYD
Vice Chair and Presiding Committee Member
Chula Vista Energy Upgrade Project AFC Committee
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INTRODUCTION

A. SUMMARY OF THE DECISION

This Decision contains the Commission’s rationale for determining whether the
proposed Chula Vista Energy Upgrade Project (CVEUP), a simple-cycle
electrical power plant facility in the City of Chula Vista, San Diego County,
complies with all applicable laws, ordinances, regulations, and standards (LORS)
required for certification. Our findings and conclusions are based exclusively
upon the record established during the certification proceeding, which is
summarized in this document. We have independently evaluated the evidence,
provided references to the record® which support our findings and conclusions,
and specified the measures required to ensure that if the CVEUP were certified,
it would be designed, constructed, and operated in a manner that protects public
health and safety, promotes the general welfare, and preserves environmental
quality. We have determined, however, that the CVEUP should not be certified
because the evidence shows that it is in conflict with the City of Chula Vista
General Plan and Zoning Ordinance.

Committee Recommendation

The Commission hereby adopts the Committee’s recommendation to deny
certification of the proposed Chula Vista Energy Upgrade Project. In summary,
and based on the weight of the evidence, the Committee found adverse impacts
or deficiencies in the following areas, all of which are discussed in detail in this
Decision:

1) The proposed facility would conflict with certain provisions of the City’s
General Plan intended to separate industrial and residential uses.

2) The proposed facility would conflict with a provision of the City’s
General Plan, adopted after the existing peaker plant was built,
requiring that placement of electrical generating facilities and other
major toxic emitters within 1,000 feet of a sensitive receptor be
avoided. The proposed site is within 1,000 feet of sensitive receptors

! The Reporter’s Transcript of the evidentiary hearing conducted on October 2, 2008 is cited as
“date RT page.” The exhibits included in the evidentiary record are cited as “Ex. number.” A list
of all Exhibits is contained in Appendix B of this Decision.



and the record does not contain sufficient evidence to establish that
placement at the location cannot reasonably be avoided.

3) The proposed facility would conflict with the City’s General Plan intent
of maintaining the Main Street Corridor as a light industrial district.

4) The proposed facility would violate the City’s zoning ordinance
because the existing zoning designation, Limited Industrial, is
inappropriate for a natural gas fired electrical generating facility. The
zoning ordinance provides that electrical generating facilities are to be
placed in the General Industrial zone.

5) The proposed facility is not eligible for a Conditional Use Permit under
the City’s zoning ordinance because it is neither a listed conditional
use, nor is it similar in character to the listed conditional uses.

6) The proposed facility is a Classified Use under the City’s Zoning
Ordinance because electrical generating facilities are classified
General Industrial; it therefore is not eligible for a Conditional Use
Permit under the category of Unclassified Uses.

7) The proposed facility would violate the City’s Zoning Ordinance
because the zoning for the proposed site requires submission and
approval of a precise plan. There is no evidence in the record that
such a plan has been submitted by the Applicant.

8) The analysis of Alternatives in the Application for Certification and the
Final Staff Analysis fails to meet CEQA requirements and the
requirements of our CEQA-equivalent process.

These deficiencies constitute violations of the California Environmental Quality
Act (CEQA) due to inconsistencies with local LORS or due to failure to meet
CEQA requirements. There is insufficient evidence in the record at this time to
establish that the benefits of this project are sufficient, and that there is no
reasonably feasible alternative, to persuade us to exercise override authority
under Public Resources Code 25525. If this Decision should be reversed, the
Conditions of Certification identified for each topic would be effective upon
certification.



Project Description

On August 10, 2007, MMC Energy, Inc. (Applicant) submitted an Application for
Certification (AFC) with the Energy Commission to construct and operate the
CVEUP. The project involves replacements and upgrades of equipment at the
Chula Vista Power Plant, located on a 3.8-acre parcel in the Main Street
Industrial Corridor in the City of Chula Vista and within the City's Light Industrial
zoning district. This site is currently occupied by Applicant’'s Chula Vista Power
Plant, a 44.5 megawatt (MW) simple-cycle, natural gas-fired peaking power plant
using Pratt & Whitney FT4 Twinpac™ technology.

The proposed CVEUP would be a nominal 100 MW peaking facility. Primary
equipment for the generating facility would include two General Electric (GE)
Energy LM6000 natural gas-fired turbine-generators and associated equipment.

This site is currently occupied by MMC's Chula Vista Power Plant, a 44.5 MW
simple-cycle, natural gas-fired peaking power plant using Pratt & Whitney FT4
Twinpac™ technology. It is approximately eight years old. The proposed plant
would be constructed on vacant land in the northern portion of the parcel. Some
of the facilities that serve the existing plant would be reused for the new power
plant. These facilities include the existing transmission connection; natural gas,
water, and sanitary sewer pipelines; fencing and sound attenuation wall;
utility/control building; stormwater runoff retention basin; and the 12,000-gallon
aqgueous ammonia storage tank and tank refilling station. Once the new plant is
constructed, the existing plant would be dismantled and removed. The removed
power equipment would be sold for salvage and the foundations, piping, and
other equipment associated with the existing plant will be recycled as
appropriate.

Because the proposed CVEUP would use the existing electrical transmission,
natural gas, water service, and sanitary sewer pipelines, the proposed project
would have no new offsite linear appurtenances. All connections of the CVEUP
to linear facilities would be made on the existing site using the existing facilities.

Project construction is expected to occur over an eight-month period. The
greatest number of peak construction workers would occur in the fifth month of
construction. There would be an average workforce of approximately 100
personnel and a peak workforce of 160 personnel. During operation of the
project, only two workers would be needed to maintain and operate the project.
The Applicant estimates capital costs associated with the project to be
approximately $80 million.



Numerous local, state, and federal agencies coordinated with the Energy
Commission staff in review of the CVEUP. The City of Chula Vista, California
Independent System Operator (CAISO), San Diego Air Pollution Control District
(SDAPCD), California Air Resources Board, and the U.S. Environmental
Protection Agency (U.S. EPA) all worked to identify and resolve issues of
concern. Additionally, Staff coordinated the review and analysis of the project
with the U.S. Fish and Wildlife Service, California Department of Fish and Game,
U.S. Army Corp of Engineers, and Native American tribes. The local water
agencies were also contacted to ensure minimization of water usage and a
clearer understanding of potential impacts.

Formal Intervenors are California Unions for Reliable Energy (CURE), the City of
Chula Vista, and the Environmental Health Coalition (EHC). CURE did not
participate in the evidentiary proceedings.

B. SITE CERTIFICATION PROCESS

The CVEUP and its related facilities are subject to Energy Commission licensing
jurisdiction. (Pub. Res. Code, 8§ 25500 et seq.). During licensing proceedings,
the Commission acts as lead state agency under the California Environmental
Quality Act (CEQA). (Pub. Res. Code, 88 25519(c), 21000 et seq.) The
Commission’s regulatory process, including the evidentiary record and
associated analyses, is functionally equivalent to the preparation of an
Environmental Impact Report. (Pub. Res. Code, § 21080.5.) The process is
designed to complete the review within a specified time period when the required
information is submitted in a timely manner; a license issued by the Commission
is in lieu of other state and local permits.

The Commission's certification process provides a thorough review and analysis
of all aspects of a proposed power plant project. During this process, the Energy
Commission conducts a comprehensive examination of a project's potential
economic, public health and safety, reliability, engineering, and environmental
ramifications.

Specifically, the Commission's process allows for and encourages public
participation so that members of the public may become involved either
informally or on a formal level as intervenor parties who have the opportunity to



present evidence and cross-examine witnesses. Public participation is
encouraged at every stage of the process.

The process begins when an Applicant submits an AFC. Commission staff
reviews the data submitted as part of the AFC and makes a recommendation to
the Commission on whether the AFC contains adequate information to begin the
certification process. After the Commission determines an AFC contains
sufficient analytic information, it appoints a Committee of two Commissioners to
conduct the formal licensing process. This process includes public conferences
and evidentiary hearings, where the evidentiary record is developed and
becomes the basis for the Presiding Member’s Proposed Decision (PMPD). The
PMPD determines a project's conformity with applicable LORS and provides
recommendations to the full Commission.

The initial portion of the certification process is weighted heavily toward assuring
public awareness of the proposed Project and obtaining necessary technical
information. During this time, the Commission staff sponsors public workshops
at which Intervenors, agency representatives, and members of the public meet
with Staff and Applicant to discuss, clarify, and negotiate pertinent issues. Staff
publishes its initial technical evaluation of the Project in its Preliminary Staff
Assessment (PSA), which is made available for public comment. Staff's
responses to public comment on the PSA and its complete analyses and
recommendations are published in the Final Staff Assessment (FSA).

Following this, the Committee conducts a Prehearing Conference to assess the
adequacy of available information, identify issues, and determine the positions of
the parties. Based on information presented at this event, the Committee issues
a Hearing Order to schedule formal evidentiary hearings. At the evidentiary
hearings, all formal parties, including intervenors, may present sworn testimony,
which is subject to cross-examination by other parties and questioning by the
Committee. Members of the public may offer oral or written comments at these
hearings. Evidence submitted at the hearings provides the basis for the
Committee’s analysis and recommendations to the full Commission.

The Committee’s analysis and recommendations appear in the PMPD, which is
available for a 30-day public comment period. Depending upon the extent of
revisions necessary after considering comments received during this period, the
Committee may elect to publish a revised version. If so, the Revised PMPD
triggers an additional 15-day public comment period. Finally, the full Commission



decides whether to accept, reject, or modify the Committee's recommendations
at a public hearing.

Throughout the licensing process, members of the Committee, and ultimately the
Commission, serve as fact-finders and decision-makers. Other parties, including
the Applicant, Commission staff, and formal intervenors, function independently
with equal legal status. An "ex parte" rule prohibits parties in the case, or other
persons with an interest in the case, from communicating on substantive matters
with the decision-makers, their staffs, or assigned hearing officer unless these
communications are made on the public record. The Office of the Public Adviser
is available to assist the public in participating in all aspects of the certification
proceeding.

C. PROCEDURAL HISTORY

Public Resources Code, sections 25500 et seq. and Energy Commission
regulations (Cal. Code Regs., tit. 20, 8 1701, et seq.) mandate a public review
process and specify the occurrence of certain procedural events in which the
public may participate. The key procedural events that occurred in the present
case are summarized below.

Applicant filed an AFC with the Energy Commission, on August 10, 2007, to
construct and operate the CVEUP. The site is currently occupied by MMC's
Chula Vista Power Plant, a 44.5 MW simple-cycle, natural gas-fired peaking
power plant using Pratt & Whitney FT4 Twinpac™ technology. That project is not
within the jurisdiction of the Energy Commission because it is smaller than
50MW. On September 26, 2007, the Energy Commission deemed the AFC data-
adequate (sufficient data to proceed) and assigned a Committee of two
Commissioners to conduct proceedings.

On November 8, 2007, the Committee issued a Notice of Informational Hearing
and Site Visit. The Notice was mailed to local agencies and members of the
community who were known to be interested in the project, including the owners
of land adjacent to or in the vicinity of the CVEUP.

The Committee conducted a site visit on Thursday, November 29, 2007, to tour
the proposed CVEUP site and then convened a public Informational Hearing in
the City of Chula Vista, at the Otay Recreation Center. At that event, the
Committee, the parties, interested governmental agencies, and other public



participants discussed issues related to development of the CVEUP, described
the Commission's review process, and explained opportunities for public
participation. On December 7, 2007, the Committee issued its Scheduling Order.

In the course of the review process, Staff conducted public workshops on
Thursday, January 17, 2008, and Monday, May 12, 2008, to discuss issues with
the Applicant, governmental agencies, and interested members of the public.

Staff issued its Preliminary Staff Assessment (PSA) on April 29, 2008.
Subsequently, on May 8, 2008, Staff conducted a public workshop in Chula Vista
to discuss all topics in the PSA with a focus on Air Quality, Land Use and Public
Health. Staff issued its Final Staff Assessment (FSA) on August 28, 2008.

A Notice of Prehearing Conference and Notice of Evidentiary Hearing was issued
by the Committee on August 22, 2008. Both the Prehearing Conference and the
Evidentiary Hearing were held in the Chula Vista City Hall Council Chambers in
the City of Chula Vista, on September 18, 2008 and October 2, 2008,
respectively. These hearings were open to the public and were televised over
the local cable public access channel.

The Committee issued a Briefing Order on October 9, 2008, establishing a
schedule for the submission of legal briefs to assist the Committee in reviewing
the record and drafting the PMPD.

The Committee published the PMPD on January 23, 2009, and scheduled a
Committee Conference in Chula Vista for February 23, 2009, where the parties
and the public will offer comments on the PMPD. The 30-day comment period
on the PMPD will expire on February 23, 2009. Notice of Availability was
published in the San Diego Union-Tribune on Sunday, January 25 and
Wednesday, January 27, 2009.

D. PUBLIC COMMENT

The record contains public comments from concerned individuals and
organizations. Throughout these proceedings, as reflected in the transcribed
record, the Committee provided an opportunity for public comment at each
Committee-sponsored conference and hearing. The following list shows the
names of those offering public comments at the Prehearing Conference on
September 18, 2008, and the Evidentiary Hearing on October 2, 2008.
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Public Comment
Prehearing Conference, September 18, 2008

Name and Organization

Lisa Cohen - Chula Vista Chamber of Commerce.

Norberto Salazar

Patty Davis

Ed Herrera - Vice President of the Southwest Chula Vista Civic Association.

Tom Lemmon - San Diego Building Trades

Steve Pavko

Diana Vera

Kevin O'Neill

Guillermo Lopez

Theresa Acerro - Southwest Chula Vista Civic Association

Carlos Lopez

Angelina Loiza

Helen Bourne

Graciella Ramon

Ramona Sufle

Jean Costa - Global Warming Committee of the San Diego Chapter of the Sierra Club

Lupe Montes

Carolina Ramos

Jenny Huerta - Environmental Health Coalition

Robert Borboa

Stephanie Miguel

G. Rodriguez

Cindy Gompper Graves - South County Economic Development Council

Ruth Bucio

Hugo Salazar

Richard D'Ascoli - Pacific Southwest Association of Realtors, South County Economic
Development Council and the Chula Vista Chamber of Commerce

Juan Ceseca

Javier Saunders - Mexican-American Business and Professional Association

Gardenia Durante

Gisell Reyes

Margo Lopez

William Lansdown

Lynda Gilgun

Gabriella Padilla

Armida Noriega

Graciela Martinez

Ruben Durante

Max Herrera

Gabriela Lopez

Frank Lopez

Graciella Ramon

Monica Montano

Javier Sanders

Rafael Lopez

Reyna Montana

Rudy Borboa

Rodolfo Borboa

Eustolia Solorzano




Public Comment

Evidentiary Hearin

— October 2, 2008

Name and Organization

Name and Organization

Theresa Acerro
Southwest Chula Vista Civic

Lisa Cohen,
Chula Vista Chamber of Commerce

Association

David Dantu Cindy Gomppers Graves,

Southwest Chula Vista Civic South County Economic Development
Association Council

Sharon Ward Yasmin Campos

Diana Vera Edgar Gardini

Ashley Campos

Isabel Tutiven-Shogren

Jessica Gomez
For Congressman Bob Filner

Gulastar Gihan
Francisco lzaguirre

Carina Lopez

Mary Ann Rivera

Councilman Ramirez

Bertha Valles

Maria Pizarro

Carlos Lopez

Graciella Miguel

Eduardo Guiterrez

Patricia Vega

Aramis Vera

Hector Vega

Isidro Morales

Susan Luzzaro

Delfina De la Rocha

Raul Gonzalez

Belkis Gares

Ramona Sufle

Diana Garcia

Raoul Miranda

Joselin Fuller

Lupe Rodriguez

Alissa Calderon

Michael Zamora

Jaime Cueva

Jonathan Goetz

J. Antonio Saldana

Maria Montes

Shakeenah Shapazz

Ada Chan

Eric De la Rocha

Andrew Reyes

Robert Gonzales

Octavio Miranda

Carolina Perez

Mark Rojas

Aurelia Rivera

Isabel Miranda

Maria Zamora-Felkins

Alice Coronado

Rosa M. Garcia

Robert G. Boyd

Juan Carlos Hernanda

Jose Gonzales

Bernardo Vasquez

Mary Lou Franzen

Jasmine Cuevas

Elias Vera

Jose Preciano

Petra Garza

Bianca Java

Elvia Naranjo

Octavio Jara

Beatriz Zamora

Gary Salllis

Carolina Ramos

Maria Euenia

Reyna Montano

Eugene Yepis

Alma Bibiano

Cynthia Ordaz

Francisco Bautista

Irma Serna

Ruth Bucio

Jessica Villalba




Public Comment

Evidentiary Hearin

— October 2, 2008

Name and Organization

Name and Organization

Daniel Cardoso

Gabriel Leuh

Josh Bakh Laura Hunter
William Lansdown Ricardo Montoya
Juan Diaz Jeanniffer Prieto
Diana Garcia Maria Ochoa
April Lopez Vladimir Garcia
Earl Jentz Jennifer Montano

Enriqueta Vasquez

Juan Antonio Vasquez

Ana Gabriela Jara

Umberto Vasquez

Graciela Martinez

Martin Martinez

Jasmin Lopez

Brandon Lopez

Miguel Lopez

Carlos Torres

Alexis Cano

Juan Antonio Vasquez, Sr.

Jenny Huerta

Javier Saunders

Santiago Baltazar Kevin O'Neill
Isela Castillo Marin Moya
Elizabeth West Elias Vera

Ernesto Ramirez

Sergio Zamora

Celia Diaz

Leticia Chiang

Jesus Chiang

Enrique Chiang

Margaret Lopez

Hugo Salazar

Brenda Garcia

Gilberto Garcia

Israel Soto

Robert Borboa

Mariana Lopez

Stephanie Miguel

Gissell Reyes

Steve Palma

Yasmin Monique Cornejo
Itzel Nuno Hermes Vera
Maria Gailan Maria Montes
Myra Iranis Mr. Garcia

Graciella Martinez

Liz Bowman

Pancho Escovera

Raul Carranza

Sal Especto

Bianca Hara

Jose Garcia

Christine Roncero

Jessica Lopez J. Carravio
Monica Frank Jose Tremont
Eric Meyers Alan Rezoki

Kari Caldwell

Irene Matthews

Anna Valadez

Jasmine Lopez

Berta

Maria Zamora

Ochil Perez

Diana Lozano

Ruth Yakaneli

Daniel Robledo
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PROJECT PURPOSE AND DESCRIPTION

MMC Energy, Inc. filed an Application for Certification with the California Energy
Commission on August 10, 2007, to construct and operate a simple cycle
(peaking) power plant. The proposed Chula Vista Energy Upgrade Project would
be a nominally rated 100 megawatt (MW) electrical generating facility within the
City of Chula Vista in San Diego County, California. The proposed project
consists of two natural gas-fired General Electric LM6000 SPRINT combustion
turbine generators. (Ex. 200, p. 3-1.)

Project Location

The proposed project is located on a 3.8-acre parcel in the City of Chula Vista’s
Main Street Industrial Corridor, 1.8 miles east of Interstate 5 and 1.2 miles west
of Interstate 805. The project site is immediately north of the Otay River and the
Otay Valley Regional Park Trail. The project site address is 3497 Main Street,
Chula Vista, California. Access to the site is via an easement that runs south
from Main Street within an adjacent property. This easement also provides
access to employee parking for newly constructed industrial buildings
immediately east of the project site.

The power plant site is located in Section 23, Township 18 south, and Range 2,
west of the San Bernardino Base and Meridian 7.5 Minute Topographic Map.
The Assessor’s Parcel Number is 629-06-204.

Project Features

The primary proposed project features include the following:

e A power plant on a 3.8-acre property, including an existing sound wall on
the southern boundary of the property;

e Reuse of the existing transmission connection; natural gas, water, and
sanitary sewer pipelines; fencing and sound attenuation wall; utility/control
building; storm water runoff retention basin; and the 12,000-gallon
agueous ammonia storage tank and tank refilling station;

e Upgrades to the existing SDG&E Otay Substation;

e Two natural gas-fired, GE Energy LM6000 SPRINT gas combustion
turbines and associated selective catalytic reduction (SCR) equipment;

e Two construction lay down areas; and
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e Removal and salvage of the existing 44.5-MW Pratt & Whitney FT4
Twinpac GCT and removal of the associated foundations and piping.

Project Setting: The 3.8-acre proposed power plant site is currently the site of
the 44.5-MW operational Chula Vista Power Plant. The surrounding area is
mixed-use, with a combination of light industrial, commercial and residential
uses. The Otay River and proposed Otay River Regional Park Trail are
immediately south of the site. The Otay Substation is approximately 1,300 feet to
the north of the proposed project site. The nearest current residence to the
power plant site is approximately 350 feet to the west.

Zoning/General Plan: The proposed power plant site is zoned ILP (Limited
Industrial Precise Plan) and is located in City of Chula Vista’'s Main Street
District. Permitted uses in the I-L zone include manufacturing; wholesale
businesses, storage and warehousing; laboratories; car washing establishments;
electrical substations and gas regulator stations; and “any other limited
manufactured [sic] use which is determined by the City’s Planning Commission to
be of the same general character” as the other uses in this area. The existing
electrical power-generating facility on the site was permitted by the City of Chula
Vista in 2000 under a Special Use Permit (SUP). The General Plan was updated
in 2005, and includes a requirement that siting electrical generation facilities and
other major toxic emitters within 1,000 feet of a sensitive receptor be avoided.
(Chula Vista Municipal Code, title 19; Chula Vista General Plan, 2005, section E
6.4.)

Transmission _Lines: Electricity generated by the proposed project would be
delivered to the existing SDG&E Otay Substation via the existing transmission
line connecting the Chula Vista Power Plant switchyard to the Otay Substation.
The Applicant has chosen to install Special Protection Schemes to reduce
CVEUP generation instead of reconductoring the South Bay-Sweetwater and
Otay-Otay Tap 69-kilovolt (kV) transmission lines as mitigation of overloads
forecasted under contingency conditions, avoiding environmental impacts from
reconductoring. (Ex. 200, p. 3-3.)

Roads: The Applicant would use the existing access road to the Chula Vista
Power Plant off Main Street.

Gas Line: Fuel would be supplied to the project site via the existing natural gas
line for the operational Chula Vista Power Plant.
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Water Supply: The proposed project would continue to use the existing 4-inch
water supply pipeline that serves the Chula Vista Power Plant through an
agreement with Sweetwater Authority. This pipe will provide water for drinking,
safety showers, fire protection, service water, and sanitary uses. Part of this
water will be treated by a truck-mounted demineralizer and then stored in a
storage tank for SPRINT water injection, fogger inlet cooling, water wash of the
combustion turbine compressor section, and, potentially, water injection for
nitrogen oxide control.

Wastewater Discharge: The proposed project would discharge any process
water that has come into contact with the plant or its facilities to a concrete-lined
holding basin from which it would be discharged to the sanitary sewer. Sanitary
wastewater disposal would be through the existing Chula Vista Power Plant’s
connection with the City of Chula Vista’s sanitary sewer system.

Project Construction and Operation

It is expected to take about eight months for construction and startup testing.
Construction would be scheduled between 7 a.m. and 7 p.m., Monday through
Friday. Additional hours may be necessary to make up schedule deficiencies or
complete critical construction activities. During some construction periods and
during the start-up phase, some activities will continue 24 hours a day, 7 days a
week. Construction access will be from a road leading off Main Street. Materials
and equipment will be delivered by truck.

The proposed CVEUP is expected to employ up to two full-time employees. It
will be designed as peaking facility to serve SDG&E load during periods of high
demand, which generally occur during daytime hours, and more frequently during
the high-peak summer months than during other times. The CVEUP would be
allowed to operate up to 4,400 hours per engine per year with no seasonal
restrictions (a capacity factor of 50 percent). Actual operation will depend upon
actual system demand and California Independent System Operator (California
ISO) dispatch requirements. Despite the allowed operating hours, the historic
capacity factor of peaking power plants of this size is approximately 6 percent.
(Ex. 200, p. 3-4.)®

% The FSA, Ex. 200, p. 3-4, refers to a contract between the Applicant and SDG&E. While there
may be an interconnection agreement, there is no evidence of a power purchase agreement in
the record of this proceeding. The record leads us to the conclusion that there is no such
agreement. At the suggestion of EHC in a comment on the PSA, Staff removed reference to
such an agreement from the FSA. (Ex. 200, p. 6-17.)
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Facility Closure

CVEUP would be designed for a 30-year operating life. At some point in the
future, the proposed project would cease operation and shut down. At that time,
it would be necessary to ensure that the closure occurs in a manner that protects
public health and safety and the environment from adverse effects.

Although the setting for the proposed CVEUP project does not appear to present
any special or unusual closure problems, it is impossible to foresee exactly what
the situation will be 30 or more years down the road when the proposed project
ceases to operate. Therefore, provisions must be made to provide the flexibility
needed to deal with specific situations and project settings at the time of closure.
Laws, ordinances, regulations and standards (LORS) relating to CVEUP’s
closure are identified in the technical sections of this assessment. CVEUP’s
closure would be required to meet the requirements of all LORS in effect at the
time of closure. (Ex. 200, p. 3-4.)

Noteworthy Public Benefits

Unlike the existing Chula Vista Power Plant, the proposed project would be
operated under the jurisdiction of the California Energy Commission. The
existing facility would be removed. The California Energy Commission
specializes in both the permitting and operational oversight of power plants in
California. If the project is approved, the Conditions of Certification we adopt to
address environmental impacts would be monitored by the California Energy
Commission, as specified in title 20, section 1770 of the California Code of
Regulations.

The Applicant proposes to provide peaking power and quick start capability as
dispatched by SDG&E during periods of high demand (Ex.1, 881.1.1,2.1.15,
2.2.2.1). The fact that the project consists of two combustion turbine generators
configured as independent equipment trains provides inherent reliability. A single
equipment failure cannot disable more than one train, thus allowing the plant to
continue to generate (at reduced output). In light of this and the additional
reliability-enhancing features of the project described above, the Applicant’s
prediction of an equivalent availability factor of 92 to 98 percent appears
achievable.

The proposed project has certain fiscal public benefits. These monetary benefits
are described in detail in the SOCIOECONOMICS section of this Decision.
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FINDINGS AND CONCLUSIONS

Based upon the evidentiary record, we find as follows:

1.

MMC Energy, Inc. plans to construct and operate the Chula Vista Energy
Upgrade Project, (CVEUP) a nominally rated 100 MW natural gas-fired
power plant within the City of Chula Vista in San Diego County.

The Applicant does not have a contract to sell power to any utility.

The CVEUP will be built on 3.8-acre parcel at 3497 Main Street, Chula
Vista, California and includes two natural gas-fired, GE Energy LM6000
SPRINT gas combustion turbines and associated selective catalytic
reduction (SCR) equipment.

The project site is currently occupied by the Chula Vista Power Project, a
44MW peaking facility built in 2000. It would be removed as part of the
CVEUP.

The CVEUP would reuse the existing gas line, water supply line, and
transmission line.

Due to its quick start capability, the CVEUP would provide peaking power
to respond to unexpected load demand in the San Diego area.

We therefore conclude that MMC Energy Inc. has described the Chula Vista
Energy Upgrade Project in sufficient detail to allow review in compliance with the
provisions of both the Warren-Alquist Act and the California Environmental
Quality Act (CEQA).
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Il. PROJECT ALTERNATIVES

For projects such as the Chula Vista Energy Upgrade Project (CVEUP) that have
been exempted from the Notice of Intention requirements by Public Resources
Code section 25540.6(a),® the Commission is required to examine “. . . the
feasibility of available site and facility alternatives. . . which substantially lessen
the significant adverse impacts of the proposal on the environment." (20 Cal.
Code Regs., 8§ 1765; 14 Cal. Code Regs., § 15252.) This inquiry is consistent
with the traditional Environmental Impact Report (EIR) process and the California
Environmental Quality Act (CEQA) Guidelines.

The range of alternatives we are required to consider is governed by a rule of
reason. This means that our consideration of alternatives is limited to those that
would avoid or substantially lessen any of the project's significant effects while
still continuing to attain most of the basic objectives of the project. This is
especially relevant in the present case since, as discussed in the pertinent
portions of this Decision, we have determined that the proposed project is in
conflict with the General Plan and Zoning Ordinance of the City of Chula Vista.
We also evaluated the “no project” alternative. We did not include those
alternatives whose effects cannot be reasonably ascertained and whose
implementation is remote and speculative. [See, e.g., 14 Cal. Code Regs., 8
15126.6.]

In this case, analysis of alternatives serves an additional LORS compliance
function. Elsewhere in this Decision, we concluded that local LORS require the
Applicant to avoid siting the project in proximity to sensitive receptors. We thus
examine the alternatives analysis in both the AFC and the FSA to determine
whether or not siting the project in the proposed location can be avoided.

Under both the traditional EIR process and our "functionally equivalent" process,
the key issue is whether the selection and discussion of alternatives fosters
informed decision making and informed public participation. (Laurel Heights
Improvement Association of San Francisco v. The Regents of the University of
California (1988) 47 Cal.3d 376.) To put the alternatives analysis into
perspective, it is important to recognize that alternatives are considered at two
stages in our process and that differing factors come into play at each stage.

® public Resources Code section 25540.6(b) requires an Applicant for a power plant such as the
CVEUP to include information on the site selection criteria, alternative sites, and the reasons for
choosing the proposed site. Section 1765 of the Commission’s regulations further requires the
parties to present evidence on alternative sites and facilities at the evidentiary hearings.
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Alternatives are identified, and refined, beginning with the AFC filing (Ex. 1), and
continuing through the Preliminary and Final Staff Assessments (Ex. 200), then
examined once again during the Evidentiary Hearing stage. When selecting
alternatives as part of its project analysis, Staff's task is to examine the objectives
of the project and to identify a range of alternatives that will satisfy most of the
basic project objectives while reducing or avoiding any significant impacts. The
focus is on whether an alternative can, as a practical matter, be implemented.
Alternatives that are not at least potentially feasible* are excluded at this stage
because there is no point in studying those that cannot succeed.

At the project approval stage, the decision-makers evaluate the relative
advantages and disadvantages of the project and its impacts, as well as any
alternatives deemed to be potentially feasible, as developed through the
foregoing process. The decision-makers can certify the project as fully mitigated,
certify the project even with significant unmitigated impacts if there are overriding
considerations, or deny certification to the project. The Commission makes this
decision after considering the entire range of issues and policies relevant to its
action on the project. CEQA does not mandate the choice of the environmentally
"best" feasible alternative if, through the imposition of appropriate mitigation
measures, a project's impacts can be reduced to an acceptable level. (Laurel
Hills Homeowners Association v. City Council of City of Los Angeles (1978) 83
Cal.App.3d 515.)

SUMMARY AND DISCUSSION OF THE EVIDENCE

Applicant, Staff, and Intervenors City of Chula Vista (City) and Environmental
Health Coalition (EHC) submitted evidence on this topic.

1. Project Objectives.
Applicant cited these basic objectives for the CVEUP project site:

e Site control readily available;

e Adjacent to or near an existing substation where additional peaking
capacity would serve growing markets near load centers and provide
system stability as well as peaking energy;

e Adjacent to or near high pressure natural gas transmission lines;

* "Feasibility" takes into account environmental, economic, legal, social, technological, and other
considerations. (Pub. Res. Code § 21061.1; 14 Cal. Code Regs., § 15364.)
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e Adjacent to or near water supply for process and sanitary purposes to
maximize efficiency;

e Industrial land use designation with consistent zoning; and

e Potential environmental impacts can be mitigated and minimized.
(Ex. 1, p. 6-2.)

In testimony provided at the Evidentiary Hearing, Applicant’'s expert witness,
Sarah Madams, elaborated on the project objectives, and made it clear that one
of the primary site selection objectives was to use “the existing infrastructure
site.” (10/2/2008 RT, 352:21-23.) As a result, Applicant limited its search for
alternative sites to vacant lots in the immediate area, choosing two, both of which
were closer to residences than the proposed site. (10/2/2008 RT, 349:21 to
351:15.) In responses to data requests, Applicant acknowledged that its siting
objectives included using a site:

“for which MMC holds site control, and for which there is existing
infrastructure in the form of a transmission line with electrical
capacity, a natural gas pipeline, and a sanitary sewer that currently
serves the site. By definition, there are no other sites that meet
these objectives.” (Ex. 5, p. 25.) (emphasis added)

Staff adopted a broader set of objectives in its analysis. These objectives are:

e To construct and operate a cost-effective and efficient nominal 100 MW,
natural-gas-fired, peaking load generating facility with quick-start
capability;

e To minimize or eliminate the length of any project linears, including gas
and water supply lines, discharge Ilines, and transmission
interconnections;

e To deliver electricity to the SDG&E Otay Substation at 69 kV without the
need for transmission system reconductoring; and

e To provide voltage support to the local 69 kV transmission system.
(Ex. 200, p. 6-5.)

Based on these objectives, Staff initially chose to analyze five alternative sites:
the two nearby lots chosen by Applicant, as well as three chosen by Staff.
However, two of Staff's alternatives were rejected early on in the analysis. Staff's
Alternative Site A, a vacant site adjacent to the existing Wildflower Energy
Larkspur Energy Facility, was rejected due to potential impacts to the Quino
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checkerspot butterfly and Otay tarplant habitat and the limited availability of
suitable habitat compensation lands, the necessity of constructing a transmission
line in excess of seven-miles long, and lack of site control. Staff's Alternative
Site B was an unidentified site at the current South Bay Power Plant or within an
undeveloped section of the SDG&E South Bay substation. Staff was unable to
identify a portion of the South Bay Power Plant or substation that would support a
peaker facility and be compatible with the Chula Vista Redevelopment Agency
plans to develop recreational facilities in the area. Staff Alternative B was
eliminated from further consideration because of considerable concern from the
public and the City of Chula Vista over the redevelopment plans for the area.
(Ex. 200, pp. 6-6 to 6-7.)

Staff’'s Alternative Site C, the Otay Landfill site, survived initial screening. It is a
landfill facility which currently hosts two 3.4-MW methane-burning electrical
generating plants owned and operated by Covanta Energy. (Ex. 200, pp. 6-8 to
6-9.)

As a result of the elimination of Staff Alternative Sites A and B, Staff's analysis
included only its Alternative Site C, in addition to Applicant’s two sites. These
sites are depicted in Alternatives Figure 1 of the FSA, which we reproduce
below. We now discuss these sites, and the adequacy of the alternatives
analysis performed by Applicant and Staff.
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ALTERNATIVES - FIGURE 1
Chula Vista Energy Upgrade Project - Location of Alternate Sites

SOURCE: EX. 200
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2.

Analysis of Alternative Sites

Staff's Alternatives Table 1 below, compares the approximate lengths of linears
(transmission line, gas pipeline, water and sewer lines) required for the proposed
site and the three alternative sites retained for consideration. The distances to
sensitive receptors and schools are also shown.

ALTERNATIVES Table 1
Comparison of Approximate Length of Linears/Distance to Receptors

(feet)
MMC MMC Staff
CVEUP Site |Alternative Alternative Alternative

Site 1 Site 2 Site C
Transmission On-site 3160 6336 16,000
Line Length
Gas Pipeline On-site Adjacent 4,500 2,000
Length
Water/Sewer On-site Adjacent Adjacent 900
Connections
Distance to 350 300 300 2,500
Sensitive
Receptors
Distance to 1,300 1,000 2,200 5,200
Schools

Staff also prepared a table showing a summary of its analysis of these sites in

terms of their impacts relative to the proposed site.

reproduced below.

ALTERNATIVES Table 2
Comparison of Impacts of Alternatives to the Proposed CVEUP*

Alternatives Table 2 is

Issue Area

MMC Alternative Site
1 — Main Street & 4"
Avenue

MMC Alternative Site
2 — Faivre Street &
Broadway

Staff Alternative Site C
— Otay Landfill

Environmental
Assessment

Air Quality

Similar to proposed site

Similar to proposed site

Similar to proposed site

Biological Resources

Greater than proposed site

Greater than proposed site

Greater than proposed site
due to linear facilities

Cultural Resources

Greater than proposed site

Greater than proposed site

Greater than proposed site
due to linear facilities

Hazardous Materials

Similar to proposed site

Similar to proposed site

Similar to proposed site
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MMC Alternative Site

MMC Alternative Site

Staff Alternative Site C

Issue Area 1 — Main Street & 42 — Faivre Street & :
— Otay Landfill
Avenue Broadway
Land Use Less than proposed site|Less than proposed site|Less than proposed site

although a Conditional Use
Permit would apply

although a Conditional Use
Permit would apply

Noise and Vibration

Less than proposed site

Less than proposed site

Less than proposed site

Public Health

Similar to proposed site

Similar to proposed site

Similar to proposed site

Socio-
economic Resources

Similar to proposed site

Similar to proposed site

Less than proposed site

Soil and Water
Resources

Similar to proposed site

Similar to proposed site

Similar to proposed site

Traffic and
Transportation

Similar to proposed site

Similar to proposed site

Greater than proposed site
due to linear facilities

Visual Greater than proposed site |Greater than proposed site |Similar to proposed site
Resources

Waste Similar to proposed site Similar to proposed site Similar to proposed site
Management

Worker Safety

Similar to proposed site

Similar to proposed site

Similar to proposed site

Engineering Assessment

Geology, Mineral
Resources, and
Paleontology

Similar to proposed site

Similar to proposed site

Similar to proposed site

Transmission System
Engineering

Similar to proposed site

Similar to proposed site

Similar to proposed site

*Shaded cells identify impacts greater or less than the proposed project

MMC Alternative Site 1: 4™ Avenue and Main Street Intersection

MMC Alternative Site 1 (MMC Alt. #1) is located approximately 0.5 miles west of

the CVEUP site near the intersection of Main Street and 4th Avenue.

This

property is currently used for strawberry farming and is approximately 3.87 acres
in size. The property is zoned limited industrial, and is located near both a gas

line and water line that run along Main Street.

This site would require

construction of a new switch yard and a 3,160-foot transmission line to connect
to the Otay Substation. Installation of a short pipeline would be required in order
to connect with SDG&E’s gas pipeline in Main Street. Pipelines would also need
to be installed in order to connect with the existing potable water and sewer

adjacent to the site.

The closest residential noise receptors are located

approximately 300 feet from the site and a school is located approximately 1,000

feet east of the site.
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As compared to the proposed site, MMC Alt. #1 would require a new
transmission line connection to SDG&E’s Otay Substation and the line would
need to be underground to be compatible with the Chula Vista Redevelopment
Agency plan for the Main Street corridor. Although the natural gas and water
service pipelines are close to MMC Alt. #1, temporary traffic impacts and new
trenching activities would be required for the short tie-ins to these lines. Although
temporary, the construction of the linear facilities for this alternative would cause
local traffic disruptions, leading to a greater traffic and transportation impact than
the proposed CVEUP. The closest noise receptors are approximately 50 feet
closer at this site as compared to the proposed site. The distance to public
schools would be about approximately 300 feet closer than the proposed site. In
addition, 4™ Avenue and Main Street are considered Primary Gateways in the
City of Chula Vista General Plan (Chula Vista General Plan, Chapter 5, p. LUT-
22), increasing the visual sensitivity of this location.

The City of Chula Vista General Plan defines Primary Gateways as an entry into
an important district of the City that “...should appear visually inviting, provide
adequate direction to key community places of interest, and have high quality
architectural design.” The size of the LM6000 turbines, and their associated
equipment, would have a greater visual resources impact at MMC Alt. #1 than
the proposed CVEUP due to the proximity to Main Street and 4™ Avenue
gateways. The location of MMC Alt. #1 on undeveloped native soil increases the
potential for impacts to both surface and buried cultural resources as compared
to the construction of the proposed CVEUP on previously disturbed fill, thereby
avoiding impacts to surface or buried cultural resources. In addition, the
development of MMC Alt. #1 from farming to power generation could require
additional mitigation for impacts to any adjacent biological resources.

Although biological surveys have not been conducted at the alternative sites,
impacts to biological resources are generally greater from the development of
farmed/undeveloped areas than the repowering or reuse of an existing power
plant site. It is unknown if site control is possible at MMC Alt. #1. (Ex. 200, pp.
6-7 to 6-8.)

MMC Alternative Site 2: Faivre Street and Broadway

MMC Alternative Site 2 (MMC Alt. #2) is located approximately 1 mile west of the
CVEUP site near the intersection of Faivre Street and Broadway. The
approximately 2.57 acre property is zoned limited industrial and is currently
undeveloped. Construction of a new switch yard and a 6,336-foot transmission
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line would be necessary in order to connect to the existing Otay Substation. The
closest noise receptors are located approximately 300 feet from the site and a
school is located approximately 2,200 feet northeast of the site.

As compared to the proposed site, MMC Alt. #2 would require a new
transmission line connection to SDG&E’s Otay Substation and the line would
need to be underground to be compatible with the Chula Vista Redevelopment
Agency plan for the Main Street corridor. The natural gas and water service
pipelines are close to MMC Alt. #2. The size of the LM6000 turbines, and their
associated equipment, would have a greater visual resources impact at MMC Alt.
#2 than the proposed CVEUP due to the proximity to Broadway. The closest
noise receptors are approximately 50 feet closer to this site than the proposed
site. Public schools would be slightly closer. The location of MMC Alt. #2 on
undeveloped native soil increases the potential for impacts to both surface and
buried cultural resources. In addition, the development of MMC Alt. #2 from
undeveloped land to power generation could require additional mitigation for
impacts to any on-site or adjacent biological resources. Although biological
surveys have not been conducted at the alternative sites, impacts to biological
resources are generally greater from the development of farmed/undeveloped
areas than the repowering or reuse of an existing power plant site. It is unknown
if site control is possible at MMC Alt. #2. (Ex. 200, p. 6-8.)

Staff Alternative Site C: Otay Landfill

Staff Alternative Site C (Staff Alt. C) is located at 1700 Maxwell Road in the City
of Chula Vista. Owned by the Allied Waste Company, it is a landfill facility which
currently includes two 3.4 MW methane-burning electrical generating facilities
owned and operated by Covanta Energy. Covanta Energy leases several acres
of land from Allied Waste Company for the methane-burning internal combustion
engines and owns the gas rights under the landfill. Sufficient land is available
adjacent to one of the existing power plants to site two LM6000 gas combustion
turbines and the associated equipment. The Otay Landfill is currently designated
as both Open Space and General Industrial, with the existing generating facility
within the General Industrial Area. Staff Alt. C would not require a Conditional
Use Permit if under the jurisdiction of the City of Chula Vista because electrical
generating facilities are a permitted use under this zoning designation.

The Otay Substation is located approximately three miles from the site. One
possible electrical transmission interconnection route to the substation would be
overhead for approximately one mile before going underground to be compatible
with the Chula Vista Redevelopment Agency plan for the Main Street corridor.
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Staff Alt. C would require construction of a 0.45 mile gas pipeline and connection
to the potable water pipeline approximately 0.2 miles south of the site. The site
is located adjacent to auto wrecking yards and is about 2,000 feet from the
nearest residence. The closest school is approximately one mile away.

Construction of the linear facilities for this alternative would cause temporary
local traffic disruptions. Distances to sensitive receptors and schools would be
much greater than in the proposed site, reducing noise impacts and land use
concerns over the proposed CVEUP. Given its industrial setting, significant
visual impacts are not expected. It is unknown if Staff Alt. C is available for
development. (Ex. 200, pp. 6-8 to 6-9.)

3. Committee Discussion of Alternative Sites Analysis

In view of our determinations, as discussed in the Land Use section of this
Decision, that the CVEUP is in conflict with LORS, we must now decide whether
or not a feasible alternative site which would eliminate these conflicts exists.
Both Applicant and Staff concluded that no feasible alternative site exists which
would meet most project objectives. The evidence compels us to disagree.

A reasonable, feasible alternative must be one that meets most basic project
objectives while avoiding or substantially lessening any of the significant effects
of the project. [CEQA Guidelines, § 15126.6(a).] Stating project objectives too
narrowly or too specifically could artificially limit the range of reasonable, feasible
alternatives to be considered. Therefore, we have given careful consideration to
the selection of project objectives in this case, especially the stated objectives of
reusing the existing infrastructure and locating the project at a site designated for
industrial use with consistent zoning.

The project objectives formulated by Applicant and Staff include, in one form or
another, the reuse of the existing plant’s infrastructure such as project linears.
While it may be advantageous to reuse existing infrastructure as long as it is
serviceable and up-to-date if the reuse does not create or perpetuate adverse
environmental impacts, the evidence shows that in this case there are few
advantages beyond the obvious economic ones, and there are disadvantages
that could be avoided by the use of a site in a General Industrial-Zoned area of
Chula Vista.

The objective of reusing the existing infrastructure reduced Applicant’s number of
alternative sites to two, both of them so near to the proposed site that any

differences between them and the proposed site are best characterized as de
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minimis. Neither of Applicant’s alternative sites meets Applicant's own stated
objective of being consistent with local zoning, nor resolves the LORS conflicts
we have identified in the Land Use section of this Decision. Yet those LORS
conflicts constitute adverse environmental impacts whose importance outweighs
the largely economic advantages of reusing the existing site infrastructure.

The evidence leads us to conclude that the Applicant defined its objectives so
narrowly as to preclude a reasonable range of alternatives. While it is true that a
project’s objectives should guide the selection of alternative sites for analysis,
when objectives are defined too narrowly, the analysis of alternative sites may be
inadequate. (City of Santee v. County of San Diego (1989) 214 Cal. App. 3d
1438, 1455.) In this case, by the Applicant’s admission (10/2/2008 RT 349:21 to
351:15), the project objectives were defined so narrowly as to preclude all other
sites.

Furthermore, given that both alternatives analyzed by the Applicant were closer
to sensitive receptors than the proposed site, and have the same LORS conflicts,
we find that Applicant has not met its duty to analyze a reasonable range of
alternative sites. It appears to have limited its analysis to the two sites discussed
above primarily based upon the project and site objectives—which we find to be
impermissibly narrow. An alternative sites analysis that complies with CEQA and
our CEQA-equivalent process must include a reasonable range of alternatives,
chosen because they have the potential to avoid impacts caused by the
proposed site. We find that Applicant’s analysis fails to meet this standard.

Staff also concluded that none of the alternative sites was superior to the
proposed site. Yet the Otay Landfill site is much farther from sensitive receptors
than the other two sites, and it is in a General Industrial zone where power plants
are a permitted use, thereby fulfilling the requirement that an alternative site
lessen the impacts of the project. However, since its location would require
construction of a three-mile long transmission line and a new gas line, Staff
concluded that the costs of that construction, and the environmental impacts of
construction and the overhead portion of the transmission line, outweighed the
impacts of the Applicant’s preferred site.

The record contains only speculation—to which we can assign no evidentiary
weight--that the construction costs might render the Otay Landfill site
economically unfeasible. MMC’s Mr. Scarborough testified that constructing a
three-mile long transmission line from the Otay Landfill site to the Otay substation
would cost around a million dollars a mile. (10/2/2008 RT 355:9.) Other impacts
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identified in connection with construction of linears from the Otay Landfill site
were temporary in nature. Visual impacts were not expected. (Ex. 200, p. 6-9.)

The Applicant also voiced concern about the Otay Landfill site due to possible
engineering issues. Applicant stated in response to Data Requests that siting a
power plant on a landfill raised concerns over subsidence, disturbance of the
landfill containment liner and complex engineering. (Ex. 5, p. 26.) Applicant
provided no evidence or expert testimony to support these expressed concerns,
and thus they, too, cannot be given any evidentiary weight.

The Otay Landfill site was rejected primarily for economic and engineering
reasons on the basis of only an offhand estimate of the costs of constructing a
transmission line and speculation as to whether or not there would be
engineering problems that would make that alternative site infeasible. The
evidence of record is silent as to whether the fact that alternative site C is
consistent with local land use LORS, and thereby eliminates a known, significant
impact, outweighs these cost and engineering concerns. A reasonable
alternatives analysis must contain a meaningful level of detail showing why an
alternative is infeasible. Laurel Heights Improvement Association v. The Regents
of the University of California, (1988) 47 Cal. 3d 376, 399-407. On this basis, we
conclude that the analysis of the Otay Landfill site is inadequate to support Staff’s
conclusion that it does not represent a feasible alternative.

Moreover, Applicant has stated that there may be appropriate alternative sites in
eastern Chula Vista, and it is uncontroverted that Applicant analyzed no such
sites. Applicant’s witness stated that the eastern section of Chula Vista “is a very
large area.” (Ex. 5, p. 26; 10/2/2008 RT 352:13-19.) This, coupled with
evidence in the record that the City encouraged MMC, prior to filing this AFC, to
consider alternative sites so as to avoid siting the plant in the Main Street
Redevelopment Area, and asked the Energy Commission Project Manager to
consider sites in eastern Chula Vista (Ex. 200, pp. 6-15), leads us to the
conclusion that not enough was done to select and analyze potential sites in
eastern Chula Vista.

We cannot, on the basis of the record, find that the analysis of alternative sites
performed by Applicant and Staff satisfies the requirement that an alternative
sites analysis include a reasonable range of alternatives. For the same reasons,
we find that the Chula Vista General Plan requirement to avoid siting power
plants within 1,000 feet of a sensitive receptor has not been satisfied by the
analysis of alternative sites described in the evidence of record, in violation of the

27



General Plan as discussed in the Land Use section of this Decision. We thus
will require a more in-depth analysis of a reasonable range of alternative sites, by
both Staff and Applicant, in the event the Applicant chooses to pursue this
Application further.

4. Technology Alternatives/No Project Analysis

The evidence of record shows that both Applicant and Staff examined
technological alternatives to the CVEUP as well as the consequences of not
constructing the proposed project.

a. Generation Technology Alternatives

1. Conservation and Demand Side Management

One alternative to meeting California’s electricity demand with new generation is
to reduce the demand for electricity. Such “demand side” measures include
programs that increase energy efficiency, reduce electricity use, or shift electricity
use away from “peak” hours of demand.

In California the Energy Commission adopts comprehensive energy efficiency
standards for most buildings, appliance standards for specific items not subject to
federal appliance standards, and load management standards. At the federal
level, the Department of Energy adopts national standards for appliance
efficiency and building standards to reduce the use of energy in federal buildings
and at military bases.

At the local level, most if not all investor-owned and municipal utilities administer
demand side management and energy conservation programs. These include
subsidies for the replacement of older appliances through rebates, building
weatherization programs, and peak load management programs. In addition,
several local governments have adopted building standards which exceed the
state standards for building efficiency, or have by ordinance set retrofit energy
efficiency requirements for older buildings.

Even with this great variety of federal, state, and local demand side management
programs, the state’s electricity use is still increasing as a result of population
growth, growth in the size of homes and the energy requirements of appliances
in homes, and business expansion. Current demand side programs are not
sufficient to satisfy expected growth in electricity needs. Even if the more
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aggressive demand side programs envisioned in current state policy satisfy
expected growth in electricity needs, a significant amount of aging existing
capacity will need to be replaced in the next ten to fifteen years. Both new
generation and new transmission facilities will be needed in the immediate future
and beyond in order to maintain adequate supplies.

2. Renewable Resources

Applicant and Staff compared various alternative technologies such as solar,
wind, and biomass with the proposed project. There are no geothermal
resources in the project vicinity and the region lacks water sources for
hydroelectric power.

Both solar and wind generation have little or no air pollutant emissions and
visible plumes. In the case of biomass, however, emissions can be substantially
greater. Central station solar and wind resources require large land areas in
order to generate 100 MW of electricity. Specifically, central receiver solar
thermal projects require approximately five acres per MW; 100 MW would require
approximately 500 acres, or 50 to 100 times the amount of land area taken by
the proposed CVEUP facility. Parabolic trough solar thermal technology requires
similar acreage per MW. Wind generation generally requires about 4.5 acres per
MW, about 450 acres would be needed to generate 100 MW although in some
cases this land can also be used for agricultural purposes in addition to wind
generation. It is unlikely that this amount of acreage, and specifically acreage
that offers the specific needs of these renewable resources would be available in
the project area. The need for extensive acreage would also add to the
complexities of local discretionary actions for land use modifications.

The Applicant effectively eliminated photovoltaic (PV) generation from its
alternatives analysis when it stated that it did “not meet the project objective of
utilizing natural gas available from the existing transmission system.” (Ex. 1, p.
6-13.) This is another example of a too-narrow project objective artificially
limiting the range of potential alternatives. Requiring the use of natural gas as a
project objective eliminates consideration of alternative fuel sources. Bill Powers,
P.E., an engineer with over 25 years of experience in the energy field, testified
that it may be feasible to install PV on rooftops and over parking lots in a quantity
sufficient to meet or exceed the project’s incremental increase in output. (EXx.
616, pp. 11- 14.) According to the FSA, rooftop PV would consume 4 acres per
MW and for that reason is infeasible. (Ex. 200, p. 6-13.) We are unpersuaded by
this evidence. Photovoltaic arrays mounted on existing flat warehouse roofs or
on top of vehicle shelters in parking lots do not consume any acreage. The
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warehouses and parking lots continue to perform those functions with the PV in
place. (Ex. 616, p. 11.) Mr. Powers provided detailed analysis of the costs of
such PV, concluding that there was little or no difference between the cost of
energy provided by a project such as the CVEUP compared with the cost of
energy provided by PV. (Ex. 616, pp. 13 — 14.) In addition, while PV is not a
quick-start technology which can be dispatched on ten minutes’ notice any time
of the day or night, PV does provide power at a time when demand is likely to be
high—on hot, sunny days. Mr. Powers acknowledged on cross-examination that
the solar peak does not match the demand peak, but testified that storage
technologies exist which could be used to manage this. The essential points in
Mr. Powers’ testimony about the costs and practicality of PV were
uncontroverted.

If new biomass technology is developed in the near future, increased energy
production could come from the Otay Landfill and other landfills in the area,
limiting the necessity for power from base-load power plants. Nonetheless, such
technology is not currently available and thus cannot be considered a potentially
viable alternative generation technology in this case. Thus, based upon the
evidence of record, we find that, at this time, geothermal, hydroelectric, wind or
biomass technologies do not present feasible alternatives to the proposed
project.

We find the analysis of the PV alternative is insufficient to comply with the
requirements of the California Environmental Quality Act, the Warren-Alquist Act,
and their respective regulations. In the event the Applicant chooses to pursue
this matter further, we will require a more in-depth analysis of the PV alternative
by both Staff and Applicant.

b. The “No Project” Alternative

The “no project” alternative under CEQA assumes that the project is not
constructed. In the CEQA analysis, the “no project” alternative is compared to
the proposed project and determined to be superior, equivalent, or inferior to it.
The CEQA Guidelines state that “the purpose of describing and analyzing a No
Project Alternative is to allow decision makers to compare the impacts of
approving the proposed project with the impacts of not approving the proposed
project” [CEQA Guidelines, 8§ 15126.6(i).] Toward that end, the “no project”
analysis considers “existing conditions” and “what would be reasonably expected
to occur in the foreseeable future if the project were not approved...” [8
15126.6(e)(2).] CEQA Guidelines and Energy Commission regulations require
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consideration of the “no project” alternative. The “no project” alternative also
provides a baseline against which the effects of the proposed project may be
compared.

If the “no project” alternative were selected, the construction and operational
impacts of the CVEUP—including the violations of LORS discussed in the LAND
USE section--would not occur. Demolition of the existing Chula Vista Power
Plant would probably not occur nor would grading of the site and installation of
new foundations, piping and utility connections be required. MMC Energy, Inc. or
another entity would likely continue to operate the existing Chula Vista Power
Plant as a peaking power plant. (Ex. 1, p. 6-3.) The existing Chula Vista Power
Plant is not under the jurisdiction of the California Energy Commission and the
operation of this facility would not be monitored nor would the permit conditions
be enforced by the Energy Commission’s specialized Compliance Unit under
California Code of Regulations, title 20, section 1770.

Staff, in the FSA, stated that in the absence of the CVEUP, MMC Energy, Inc. or
another power company would likely propose that other power plants be
constructed in the project area to serve the demand that could be met with the
CVEUP, and that those plants could consume more fuel and emit more air
pollutants per kilowatt-hour generated than the CVEUP. This strikes us as purely
speculative; it seems just as likely that MMC or another operator would continue
to operate the existing plant and another plant would not be built instead of the
CVEUP. Although the Applicant states in the AFC that SDG&E recently
circulated a Request for Offers (RFO) indicating that additional peak electric
generation capacity is needed for the vicinity (Ex. 1, p.1-1), the record contains
no evidence that the Applicant has a Power Purchase Agreement with any ultility.
References to such an agreement contained in the PSA were removed from the
FSA in response to a comment by Intervenor EHC. (Ex. 200, p. 6-17.)

Nor are we convinced that the CVEUP would be a significant step toward
removing the reliability-must-run (RMR) status of the South Bay Power Plant.
Llena Green of CAISO, was questioned at length on this point by all parties at the
evidentiary hearing. She made it clear that while the CVEUP’s addition of 50
MW to the 45 MW of the existing facility would make a contribution toward
removal of RMR, this contribution would be small in comparison to South Bay’'s
690 MW output, and that much more generation capacity would need to be
developed to replace South Bay. (10/2/2008 RT 234:4; 235:2; Ex. 20; Ex. 804.)
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Based upon the evidence of record, we find that it cannot be concluded that the
“no project” alternative would have serious, long-term adverse consequences.
(See also, Ex. 200, p. 6-15.)

FINDINGS AND CONCLUSIONS

Based upon the weight of the evidence of record, we make the following findings
and reach the following conclusions:

10.

11.

The evidence of record shows that only one potentially feasible alternative
site was analyzed.

The evidence of record shows that a reasonable range of alternative sites
has not been considered.

The project objectives include reuse of the existing infrastructure and
locating the project in an area consistent with land use LORS.

The objective of reusing the existing infrastructure severely limits the range
of alternative sites, and the proposed location is inconsistent with land use
LORS.

Acceptable alternative sites are very likely to exist elsewhere in Chula Vista
which avoid the adverse impacts of the proposed site, but only one such site
was analyzed.

The analysis of the Otay Landfill site is insufficient to foster informed decision
making and public participation.

The failure to examine other potentially feasible alternative sites does not
meet the requirement to foster informed decision making and public
participation.

The evidence of record shows that the Applicant established as a project
objective the use of natural gas fuel.

The objective of using natural gas fuel artificially limited the range of
alternative generation technologies evaluated.

Conservation and other demand-side management programs are currently
not sufficient to satisfy California’s local electricity needs.

Photovoltaic solar arrays on rooftops and over parking lots may be a viable
alternative to the project.
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12.

13.

14.

15.

16.

17.

18.

Conservation and other demand-side management programs are currently
not sufficient to satisfy California’s electricity needs.

The “No Project” Alternative would maintain the status quo and avoid any
new adverse impacts, but do nothing to alleviate any existing adverse
impacts.

The CVEUP project would provide local area generation.

The existing project provides local area generation.

If the existing power plant is sufficient to meet the area’s power generation
needs the “No Project” Alterative would have no adverse impacts on local

system reliability.

There is no evidence in the record to show that the existing project is
insufficient to meet the area’s needs.

Applicant does not have a power purchase agreement with SDG&E.

We conclude, therefore, that the evidence of record lacks a sufficient analysis of
a reasonable range of alternatives and fails to comply with the requirements of
the California Environmental Quality Act, the Warren-Alquist Act, and their
respective regulations. We will require a more in-depth analysis of a reasonable
range of alternative sites and alternative generation technologies, by both
Applicant and Staff, in the event the Applicant chooses to pursue this Application
further.

No Conditions of Certification are required for this topic.
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. COMPLIANCE AND CLOSURE

Public Resources Code section 25532 requires the Commission to establish a
post-certification monitoring system. The purpose of this requirement is to
assure that certified facilities are constructed and operated in compliance with
applicable laws, ordinances, regulations, standards, as well as the specific
Conditions of Certification adopted as part of this Decision.

SUMMARY OF THE EVIDENCE

The evidence of record contains a full explanation of the purposes and intent of
the Compliance Plan (Plan). The Plan is the administrative mechanism used to
ensure that the Chula Vista Energy Upgrade Project (CVEUP) is constructed and
operated according to the Conditions of Certification. It essentially describes the
respective duties and expectations of the Project Owner and the Staff
Compliance Project Manager (CPM) in implementing the design, construction,
and operation criteria set forth in this Decision.

Compliance with the Conditions of Certification contained in this Decision is
verified through mechanisms such as periodic reports and site visits. The Plan
also contains requirements governing the planned closure, as well as the
unexpected temporary and unexpected permanent closure, of the Project.

The Compliance Plan is composed of two broad elements. The first element
establishes the "General Conditions," which:

e Set forth the duties and responsibilities of the Compliance Project
Manager (CPM), the Project Owner, delegate agencies, and others;

e Set forth the requirements for handling confidential records and
maintaining the compliance record,

e Set forth procedures for settling disputes and making post-certification
changes;

e Set forth the requirements for periodic compliance reports and other
administrative procedures necessary to verify the compliance status of all
Commission imposed Conditions; and

e Set forth requirements for facility closure.
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The second general element of the Plan contains the specific “Conditions of
Certification.” These are found following the summary and discussion of each
individual topic area in this Decision. The individual Conditions contain the
measures required to mitigate potentially adverse Project impacts associated
with construction, operation, and closure to levels of insignificance. Each
Condition also includes a verification provision describing the method of assuring
that the Condition has been satisfied.

The contents of the Compliance Plan are intended to be implemented in
conjunction with any additional requirements contained in the individual
Conditions of Certification.

FINDINGS AND CONCLUSIONS
The evidence of record establishes:

1. The Compliance Plan and the specific Conditions of Certification
contained in this Decision assure that the CVEUP will be designed,
constructed, operated, and closed in conformity with applicable law.

2. Requirements contained in the Compliance Plan and in the specific
Conditions of Certification are intended to be implemented in conjunction
with one another.

We therefore conclude that the compliance and monitoring provisions
incorporated as a part of this Decision satisfy the requirements of Public
Resources Code section 25532.  Furthermore, we adopt the following
Compliance Plan as part of this Decision.
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GENERAL CONDITIONS OF CERTIFICATION

DEFINITIONS

The following terms and definitions are used to establish when Conditions of
Certification are implemented.

Pre-construction Site Mobilization

Site mobilization is limited preconstruction activities at the site to allow for the
installation of fencing, construction trailers, construction trailer utilities, and
construction trailer parking at the site. Limited ground disturbance, grading, and
trenching associated with the above mentioned pre-construction activities is
considered part of site mobilization. Walking, driving or parking a passenger
vehicle, pickup truck and light vehicles is allowable during site mobilization.

Construction Ground Disturbance

Construction-related ground disturbance refers to activities that result in the
removal of top soil or vegetation at the site beyond site mobilization needs, and
for access roads and linear facilities.

Construction Grading, Boring, and Trenching

Construction-related grading, boring, and trenching refers to activities that result
in subsurface soil work at the site and for access roads and linear facilities, e.g.,
alteration of the topographical features such as leveling, removal of hills or high
spots, moving of soil from one area to another, and removal of soil.

Construction

Onsite work to install permanent equipment or structures for any facility
construction (Pub. Res. Code § 25105), does not include the following:

The installation of environmental monitoring equipment;

A soil or geological investigation;

A topographical survey;

w0 DdPE

Any other study or investigation to determine the environmental acceptability
or feasibility of the use of the site for any particular facility; and

5. Any work to provide access to the site for any of the purposes specified in
“Construction” 1, 2, 3, or 4 above.
Start of Commercial Operation

For compliance monitoring purposes, “commercial operation” begins after the
completion of start-up and commissioning, where the power plant has reached
reliable steady-state production of electricity at the rated capacity. For example,
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at the start of commercial operation, plant control is usually transferred from the
construction manager to the plant operations manager.

COMPLIANCE PROJECT MANAGER RESPONSIBILITIES

The Compliance Project Manager (CPM) will oversee the compliance monitoring
and shall be responsible for:

1. Ensuring that the design, construction, operation, and closure of the project
facilities are in compliance with the terms and conditions of the Energy
Commission Decision;

2. Resolving complaints;

3. Processing post-certification changes to the conditions of certification, project
description (petition to amend), and ownership or operational control (petition
for change of ownership); (see instructions for filing petitions)

4. Documenting and tracking compliance filings; and
5. Ensuring that the compliance files are maintained and accessible.

The CPM is the contact person for the Energy Commission and will consult with
appropriate responsible agencies and the Commission when handling disputes,
complaints and amendments.

All project compliance submittals are submitted to the CPM for processing.
Where a submittal required by a condition of certification requires CPM approval,
the approval will involve all appropriate Energy Commission staff and
management. All submittals must include searchable electronic versions (pdf or
word files).

Pre-construction and Pre-operation Compliance Meeting

The CPM usually schedules pre-construction and pre-operation compliance
meetings prior to the projected start-dates of construction, plant operation, or
both. The purpose of these meetings will be to assemble both the Energy
Commission’s and the project owner’s technical staff to review the status of all
pre-construction or pre-operation requirements contained in the Energy
Commission’s Conditions of Certification to confirm that they have been met, or if
they have not been met, to ensure that the proper action is taken. In addition,
these meetings ensure, to the extent possible, that Energy Commission
Conditions will not delay the construction and operation of the plant due to
oversight, and to preclude any last minute, unforeseen issues from arising. Pre-
construction meetings held during the certification process must be publicly
noticed unless they are confined to administrative issues and processes.
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Energy Commission Record

The Energy Commission shall maintain as a public record, in either the
Compliance file or Dockets file, for the life of the project (or other period as
required):

1. All documents demonstrating compliance with any legal requirements relating
to the construction and operation of the facility;

2. All monthly and annual compliance reports filed by the project owner;

3. All complaints of noncompliance filed with the Energy Commission; and

4. All petitions for project or Condition of Certification changes and the resulting
staff or Energy Commission action.

PROJECT OWNER RESPONSIBILITIES

The project owner is responsible for ensuring that the Compliance Conditions of
Certification and all of the other Conditions of Certification that appear in the
Commission Decision are satisfied. The Compliance Conditions regarding post-
certification changes specify measures that the project owner must take when
requesting changes in the project design, Conditions of Certification, or
ownership. Failure to comply with any of the Conditions of Certification or the
Compliance Conditions may result in reopening of the case and revocation of
Energy Commission certification, an administrative fine, or other action as
appropriate. A summary of the Compliance Conditions of Certification is included
as Compliance Table 1 at the conclusion of this section.

Compliance Conditions of Certification

Unrestricted Access (COMPLIANCE-1)

The CPM, responsible Energy Commission staff, and delegate agencies or
consultants shall be guaranteed and granted unrestricted access to the power
plant site, related facilities, project-related staff, and the records maintained on
site, for the purpose of conducting audits, surveys, inspections, or general site
visits. Although the CPM will normally schedule site visits on dates and times
agreeable to the project owner, the CPM reserves the right to make
unannounced visits at any time.

Compliance Record (COMPLIANCE-2)

For the life of the project, the project owner shall maintain project files on-site or
at an alternative site approved by the CPM, unless a lesser period of time is
specified by the Conditions of Certification. The files shall contain copies of all
“as-built” drawings, all documents submitted as verification for Conditions, and all
other project-related documents.
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Energy Commission staff and delegate agencies shall, upon request to the
project owner, be given unrestricted access to the files maintained pursuant to
this Condition.

Compliance Verification Submittals (COMPLIANCE-3)

Each Condition of Certification is followed by a means of verification. The
verification describes the Energy Commission’s procedure(s) to ensure post-
certification compliance with adopted Conditions. The verification procedures,
unlike the Conditions, may be modified as necessary by the CPM, and in most
cases without full Energy Commission approval.

Verification of compliance with the Conditions of Certification can be
accomplished by:

1. reporting on the work done and providing the pertinent documentation in
monthly and/or annual compliance reports filed by the project owner or
authorized agent as required by the specific Conditions of Certification;

2. Providing appropriate letters from delegate agencies verifying compliance;
3. Energy Commission staff audits of project records; and/or

4. Energy Commission staff inspections of work or other evidence that the
requirements are satisfied.

Verification lead times associated with start of construction may require the
project owner to file submittals during the certification process, particularly if
construction is planned to commence shortly after certification.

A cover letter from the project owner or authorized agent is required for all
compliance submittals and correspondence pertaining to compliance matters.
The cover letter subject line shall identify the project by AFC number, the
involved Condition(s) of Certification by Condition number and include a brief
description of the subject of the submittal. The project owner shall also identify
those submittals not required by a Condition of Certification with a statement
such as: “This submittal is for information only and is not required by a specific
Condition of Certification.” = When submitting supplementary or corrected
information, the project owner shall reference the date of the previous submittal
and CEC submittal number.

The project owner is responsible for the delivery and content of all verification
submittals to the CPM, whether such Condition was satisfied by work performed
by the project owner or an agent of the project owner.

39



All hardcopy submittals shall be addressed as follows:

Compliance Project Manager
(07-AFC-4C)

California Energy Commission
1516 Ninth Street (MS-2000)
Sacramento, CA 95814

Those submittals shall be accompanied by a searchable electronic copy included
on a CD disc or via e-mail as agreed upon by the CPM.

If the project owner desires Energy Commission staff action by a specific date, it
shall make that request in its submittal cover letter and include a detailed
explanation of the effects on the project if this date is not met.

Pre-Construction Matrix/Tasks Prior to Start of Construction
(COMPLIANCE-4)

Prior to commencing construction, a compliance matrix addressing only those
Conditions that must be fulfiled before the start of construction shall be
submitted by the project owner to the CPM. This matrix will be included with the
project owner’s first compliance submittal or prior to the first pre-construction
meeting, whichever comes first. It will be submitted in the same format as the
compliance matrix described below.

Construction shall not commence until the pre-construction matrix is submitted,
all pre-construction Conditions have been complied with, and the CPM has
issued a letter to the project owner authorizing construction. Various lead times
for submittal of compliance verification documents to the CPM for Conditions of
Certification are established to allow sufficient staff time to review and comment
and, if necessary, allow the project owner to revise the submittal in a timely
manner. This will ensure that project construction may proceed according to
schedule.

Failure to submit compliance documents within the specified lead-time may result
in delays in authorization to commence various stages of project development.

If the project owner anticipates commencing project construction as soon as the
project is certified, it may be necessary for the project owner to file compliance
submittals prior to project certification. Compliance submittals should be
completed in advance where the necessary lead-time for a required compliance
event extends beyond the date anticipated for start of construction. The project
owner must understand that the submittal of compliance documents prior to
project certification is at the owner's own risk. Any approval by Energy
Commission staff is subject to change based upon the Commission Decision.
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Compliance Reporting

There are two different compliance reports that the project owner must submit to
assist the CPM in tracking activities and monitoring compliance with the terms
and conditions of the Energy Commission Decision. During construction, the
project owner or authorized agent will submit Monthly Compliance Reports.
During operation, an Annual Compliance Report must be submitted. These
reports, and the requirement for an accompanying compliance matrix, are
described below. The majority of the Conditions of Certification require that
compliance submittals be submitted to the CPM in the monthly or annual
compliance reports.

Compliance Matrix (COMPLIANCE-5)

A compliance matrix shall be submitted by the project owner to the CPM along
with each monthly and annual compliance report. The compliance matrix is
intended to provide the CPM with the current status of all Conditions of
Certification in a spreadsheet format. The compliance matrix must identify:

1. The technical area;
2. The Condition number;

3. A brief description of the verification action or submittal required by the
Condition;

4. The date the submittal is required (e.g., 60 days prior to construction, after
final inspection, etc.);

5. The expected or actual submittal date;

6. The date a submittal or action was approved by the Chief Building Official
(CBO), CPM, or delegate agency, if applicable; and

7. The compliance status of each Condition, e.g., “not started,” “in progress” or

“‘completed” (include the date).
8. If the Condition was amended, the date of the amendment.

Satisfied Conditions shall be placed at the end of the matrix.

Monthly Compliance Report (COMPLIANCE-6)

The first Monthly Compliance Report is due one month following the Energy
Commission business meeting date upon which the project was approved,
unless otherwise agreed to by the CPM. The first Monthly Compliance Report
shall include the AFC number and an initial list of dates for each of the events
identified on the Key Events List. The Key Events List Form is found at the end of
this section.

During pre-construction and construction of the project, the project owner or
authorized agent shall submit an original and an electronic searchable version of
the Monthly Compliance Report within 10 working days after the end of each

41



reporting month. Monthly Compliance Reports shall be clearly identified for the
month being reported. The reports shall contain, at a minimum:

1.

10.

A summary of the current project construction status, a revised/updated
schedule if there are significant delays, and an explanation of any significant
changes to the schedule;

Documents required by specific Conditions to be submitted along with the
Monthly Compliance Report. Each of these items must be identified in the
transmittal letter, as well as the Conditions they satisfy and submitted as
attachments to the Monthly Compliance Report;

An initial, and thereafter updated, compliance matrix showing the status of all
Conditions of Certification (fully satisfied Conditions do not need to be
included in the matrix after they have been reported as completed);

A list of Conditions that have been satisfied during the reporting period, and a
description or reference to the actions that satisfied the Condition;

A list of any submittal deadlines that were missed, accompanied by an
explanation and an estimate of when the information will be provided;

A cumulative listing of any approved changes to Conditions of Certification;

A listing of any filings submitted to, or permits issued by, other governmental
agencies during the month;

A projection of project compliance activities scheduled during the next two
months. The project owner shall notify the CPM as soon as any changes are
made to the project construction schedule that would affect compliance with
Conditions of Certification;

A listing of the month’s additions to the on-site compliance file; and

A listing of complaints, notices of violation, official warnings, and citations
received during the month, a description of the resolution of the resolved
actions, and the status of any unresolved actions.

All sections, exhibits, or addendums shall be separated by tabbed dividers.

Annual Compliance Report (COMPLIANCE-?)

After construction is complete, the project owner shall submit Annual Compliance
Reports instead of Monthly Compliance Reports. The reports are for each year of
commercial operation and are due to the CPM each year at a date agreed to by
the CPM. Annual Compliance Reports shall be submitted over the life of the
project unless otherwise specified by the CPM. Each Annual Compliance Report
shall include the AFC number, identify the reporting period and shall contain the
following:
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10.

An updated compliance matrix showing the status of all Conditions of
Certification (fully satisfied Conditions do not need to be included in the
matrix after they have been reported as completed);

A summary of the current project operating status and an explanation of any
significant changes to facility operations during the year,;

Documents required by specific Conditions to be submitted along with the
Annual Compliance Report. Each of these items must be identified in the
transmittal letter, with the Condition it satisfies, and submitted as
attachments to the Annual Compliance Report;

A cumulative listing of all post-certification changes approved by the Energy
Commission or cleared by the CPM;

An explanation for any submittal deadlines that were missed, accompanied
by an estimate of when the information will be provided;

A listing of filings submitted to, or permits issued by, other governmental
agencies during the year;

A projection of project compliance activities scheduled during the next year;
A listing of the year’s additions to the on-site compliance file;

An evaluation of the on-site contingency plan for unplanned facility closure,
including any suggestions necessary for bringing the plan up to date [see
Compliance Conditions for Facility Closure addressed later in this section
this Decision]; and

A listing of complaints, notices of violation, official warnings, and citations
received during the year, a description of the resolution of any resolved
matters, and the status of any unresolved matters.

Confidential Information (COMPLIANCE-8&)

Any information that the project owner deems confidential shall be submitted to
the Energy Commission’s Dockets Unit with an application for confidentiality
pursuant to title 20, California Code of Regulations, section 2505(a). Any
information that is determined to be confidential shall be kept confidential as
provided for in title 20, California Code of Regulations, section 2501 et seq.

Annual Enerqgy Facility Compliance Fee (COMPLIANCE-9)

Pursuant to the provisions of Section 25806(b) of the Public Resources Code,
the project owner is required to pay an annual compliance fee, which is adjusted
annually. The amount of the fee for FY2007-2008 was $17,676. The initial
payment is due on the date the Energy Commission adopts the Final Decision.
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You will be notified of the amount due. All subsequent payments are due by July
1 of each year in which the facility retains its certification. The payment
instrument shall be made payable to the California Energy Commission and
mailed to: Accounting Office MS-2, California Energy Commission, 1516 o st.,
Sacramento, CA 95814.

Reporting of Complaints, Notices, and Citations (COMPLIANCE-10)

Prior to the start of construction, the project owner must send a letter to property
owners living within one mile of the project notifying them of a telephone number
to contact project representatives with questions, complaints or concerns. If the
telephone is not staffed 24 hours per day, it shall include automatic answering
with date and time stamp recording. All recorded complaints shall be responded
to within 24 hours. The telephone number shall be posted at the project site and
made easily visible to passersby during construction and operation. The
telephone number shall be provided to the CPM who will post it on the Energy
Commission’s web page at:

http://www.energy.ca.gov/sitingcases/power_plants_contacts.html

Any changes to the telephone number shall be submitted immediately to the
CPM, who will update the web page.

In addition to the monthly and annual compliance reporting requirements
described above, the project owner shall report and provide copies to the CPM of
all complaint forms, including noise and lighting complaints, notices of violation,
notices of fines, official warnings, and citations, within 10 days of receipt.
Complaints shall be logged and numbered. Noise complaints shall be recorded
on the form provided in the NOISE Conditions of Certification of this Decision. All
other complaints shall be recorded on the complaint form (Attachment A).

FACILITY CLOSURE

At some point in the future, the project will cease operation and close down. At
that time, it will be necessary to ensure that the closure occurs in such a way that
public health and safety and the environment are protected from adverse
impacts. Although the project setting for this project does not appear, at this time,
to present any special or unusual closure problems, it is impossible to foresee
what the situation will be in 30 years or more when the project ceases operation.
Therefore, provisions must be made that provide the flexibility to deal with the
specific situation and project setting that exist at the time of closure. Laws,
Ordinances, Regulations and Standards (LORS) pertaining to facility closure are
identified in the sections dealing with each technical area. Facility closure will be
consistent with LORS in effect at the time of closure.
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There are at least three circumstances in which a facility closure can take place:
planned closure, unplanned temporary closure and unplanned permanent
closure.

CLOSURE DEFINITIONS

Planned Closure

A planned closure occurs when the facility is closed in an anticipated, orderly
manner, at the end of its useful economic or mechanical life, or due to gradual
obsolescence.

Unplanned Temporary Closure

An unplanned temporary closure occurs when the facility is closed suddenly
and/or unexpectedly, on a short-term basis, due to unforeseen circumstances
such as a natural disaster or an emergency.

Unplanned Permanent Closure

An unplanned permanent closure occurs if the project owner closes the facility
suddenly and/or unexpectedly, on a permanent basis. This includes unplanned
closure where the owner implements the on-site contingency plan. It can also
include unplanned closure where the project owner fails to implement the
contingency plan, and the project is essentially abandoned.

COMPLIANCE CONDITIONS FOR FACILITY CLOSURE

Planned Closure (COMPLIANCE-11)

In order to ensure that a planned facility closure does not create adverse
impacts, a closure process that provides for careful consideration of available
options and applicable laws, ordinances, regulations, standards, and
local/regional plans in existence at the time of closure, will be undertaken. To
ensure adequate review of a planned project closure, the project owner shall
submit a proposed facility closure plan to the Energy Commission for review and
approval at least 12 months (or other period of time agreed to by the CPM) prior
to commencement of closure activities. The project owner shall file 120 copies
(or other number of copies agreed upon by the CPM) of a proposed facility
closure plan with the Energy Commission.

The plan shall:

1. Identify and discuss any impacts and mitigation to address significant adverse
impacts associated with proposed closure activities and to address facilities,
equipment, or other project related remnants that will remain at the site;

2. ldentify a schedule of activities for closure of the power plant site,
transmission line corridor, and all other appurtenant facilities constructed as
part of the project;
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3. ldentify any facilities or equipment intended to remain on site after closure,
the reason, and any future use; and

4. Address conformance of the plan with all applicable laws, ordinances,
regulations, standards, and local/regional plans in existence at the time of
facility closure, and applicable Conditions of Certification.

Prior to submittal of the proposed facility closure plan, a meeting shall be held
between the project owner and the Energy Commission CPM for the purpose of
discussing the specific contents of the plan.

In the event that there are significant issues associated with the proposed facility
closure plan’s approval, or the desires of local officials or interested parties are
inconsistent with the plan, the CPM shall hold one or more workshops and/or the
Energy Commission may hold public hearings as part of its approval procedure.

As necessary, prior to or during the closure plan process, the project owner shall
take appropriate steps to eliminate any immediate threats to public health and
safety and the environment, but shall not commence any other closure activities
until the Energy Commission approves the facility closure plan.

Unplanned Temporary Closure/On-Site Contingency Plan (COMPLIANCE-
12)

In order to ensure that public health and safety and the environment are
protected in the event of an unplanned temporary facility closure, it is essential to
have an on-site contingency plan in place. The on-site contingency plan will help
to ensure that all necessary steps to mitigate public health and safety impacts
and environmental impacts are taken in a timely manner.

The project owner shall submit an on-site contingency plan for CPM review and
approval. The plan shall be submitted no less than 60 days (or other time agreed
to by the CPM) prior to commencement of commercial operation. The approved
plan must be in place prior to commercial operation of the facility and shall be
kept at the site at all times.

The project owner, in consultation with the CPM, will update the on-site
contingency plan as necessary. The CPM may require revisions to the on-site
contingency plan over the life of the project. In the annual compliance reports
submitted to the Energy Commission, the project owner will review the on-site
contingency plan, and recommend changes to bring the plan up to date. Any
changes to the plan must be approved by the CPM.

The on-site contingency plan shall provide for taking immediate steps to secure
the facility from trespassing or encroachment. In addition, for closures of more
than 90 days, unless other arrangements are agreed to by the CPM, the plan
shall provide for removal of hazardous materials and hazardous wastes, draining
of all chemicals from storage tanks and other equipment, and the safe shutdown
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of all equipment. (Also see specific Conditions of Certification for the technical
areas of Hazardous Materials Management and Waste Management.)

In addition, consistent with requirements under unplanned permanent closure
addressed below, the nature and extent of insurance coverage, and major
equipment warranties must also be included in the on-site contingency plan. In
addition, the status of the insurance coverage and major equipment warranties
must be updated in the annual compliance reports.

In the event of an unplanned temporary closure, the project owner shall notify the
CPM, as well as other responsible agencies, by telephone, fax, or e-mail, within
24 hours and shall take all necessary steps to implement the on-site contingency
plan. The project owner shall keep the CPM informed of the circumstances and
expected duration of the closure.

If the CPM determines that an unplanned temporary closure is likely to be
permanent, or for duration of more than 12 months, a closure plan consistent
with the requirements for a planned closure shall be developed and submitted to
the CPM within 90 days of the CPM’'s determination (or other period of time
agreed to by the CPM).

Unplanned Permanent Closure/On-Site Contingency Plan (COMPLIANCE-
13)
The on-site contingency plan required for unplanned temporary closure shall also

cover unplanned permanent facility closure. All of the requirements specified for
unplanned temporary closure shall also apply to unplanned permanent closure.

In addition, the on-site contingency plan shall address how the project owner will
ensure that all required closure steps will be successfully undertaken in the event
of abandonment.

In the event of an unplanned permanent closure, the project owner shall notify
the CPM, as well as other responsible agencies, by telephone, fax, or e-mail,
within 24 hours and shall take all necessary steps to implement the on-site
contingency plan. The project owner shall keep the CPM informed of the status
of all closure activities.

A closure plan, consistent with the requirements for a planned closure, shall be
developed and submitted to the CPM within 90 days of the permanent closure or
another period of time agreed to by the CPM.

Post Certification Changes to the Energy Commission Decision:
Amendments, Ownership Changes, Insignificant Project Changes and
Verification Changes (COMPLIANCE-14)

The project owner must petition the Energy Commission pursuant to title 20,
California Code of Regulations, section 1769, in order to modify the project
(including linear facilities) design, operation or performance requirements, and to
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transfer ownership or operational control of the facility. It is the responsibility of
the project owner to contact the CPM to determine if a proposed project change
should be considered a project modification pursuant to section 1769.
Implementation of a project modification without first securing Energy
Commission, or Energy Commission staff approval, may result in enforcement
action that could result in civil penalties in accordance with section 25534 of the
Public Resources Code.

A petition is required for amendments and for insignificant project changes as
specified below, and shall be filed as a “Petition to Amend.” Staff will determine if
the change is significant or insignificant. For Verification changes, a letter from
the project owner is sufficient. In all cases, the petition or letter requesting a
change should be submitted to the CPM, who will file it with the Energy
Commission’s Dockets Unit in accordance with title 20, California Code of
Regulations, section 1209.

The criteria that determine which type of approval and the process that applies
are explained below. They reflect the provisions of section 1769 at the time this
Condition was drafted. If the Commission’s rules regarding amendments are
amended, the rules in effect at the time an amendment is requested shall apply.

Amendment

The project owner shall petition the Energy Commission, pursuant to title 20,
California Code of Regulations, section 1769(a), when proposing modifications to
the project (including linear facilities) design, operation, or performance
requirements. If a proposed modification results in deletion or change of a
Condition of Certification, or makes changes that would cause the project not to
comply with any applicable LORS, the petition will be processed as a formal
amendment to the Final Decision, which requires public notice and review of the
Energy Commission staff analysis, and approval by the full Commission. The
petition shall be in the form of a legal brief and fulfill the requirements of section
1769(a). Upon request, the CPM will provide you with a sample petition to use as
a template.

Change of Ownership

Change of ownership or operational control also requires that the project owner
file a petition pursuant to section 1769(b). This process requires public notice and
approval by the full Commission. The petition shall be in the form of a legal brief
and fulfill the requirements of Section 1769(b). Upon request, the CPM will
provide you with a sample petition to use as a template.

Insignificant Project Change

Modifications that do not result in deletions or changes to Conditions of
Certification, and that are compliant with LORS may be authorized by the CPM
as an insignificant project change pursuant to section 1769(a) (2). This process
usually requires minimal time to complete, and it requires a 14-day public review
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of the Notice of Insignificant Project Change that includes Staff's intention to
approve the modification unless substantive objections are filed. These requests
must also be submitted in the form of a “petition to amend” as described above.

Verification Change

A verification may be modified by the CPM without requesting an amendment to
the decision if the change does not conflict with the Conditions of Certification
and provides an effective alternate means of Verification.

CBO DELEGATION AND AGENCY COOPERATION

In performing construction and operation monitoring of the project, Energy
Commission staff acts as, and has the authority of, the Chief Building Official
(CBO). Energy Commission staff may delegate CBO responsibility to either an
independent third party contractor or the local building official. Energy
Commission staff retains CBO authority when selecting a delegate CBO,
including enforcing and interpreting state and local codes, and use of discretion,
as necessary, in implementing the various codes and standards.

Energy Commission staff may also seek the cooperation of state, regional and
local agencies that have an interest in environmental protection when conducting
project monitoring.

ENFORCEMENT

The Energy Commission’s legal authority to enforce the terms and conditions of
its Decision is specified in Public Resources Code sections 25534 and 25900.
The Energy Commission may amend or revoke the certification for any facility,
and may impose a civil penalty for any significant failure to comply with the terms
or Conditions of the Energy Commission Decision. The specific action and
amount of any fines the Energy Commission may impose would take into
account the specific circumstances of the incident(s). This would include such
factors as the previous compliance history, whether the cause of the incident
involves willful disregard of LORS, oversight, unforeseeable events, and other
factors the Energy Commission may consider.

NONCOMPLIANCE COMPLAINT PROCEDURES

Any person or agency may file a complaint alleging noncompliance with the
Conditions of Certification. Such a complaint will be subject to review by the
Energy Commission pursuant to title 20, California Code of Regulations, section
1237, but in many instances the noncompliance can be resolved by using the
informal dispute resolution process. Both the informal and formal complaint
procedure, as described in current State law and regulations, are described
below. They shall be followed unless superseded by future law or regulations.
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The Energy Commission has established a toll-free compliance telephone
number of 1-800-858-0784 for the public to contact the Energy Commission
regarding power plant construction or operation-related questions, complaints, or
concerns.

Informal Dispute Resolution Process

The following procedure is designed to informally resolve disputes concerning
the interpretation of compliance with the requirements of this compliance plan.
The project owner, the Energy Commission, or any other party, including
members of the public, may initiate an informal dispute resolution process.
Disputes may pertain to actions or decisions made by any party, including the
Energy Commission’s delegate agents.

This process may precede the more formal complaint and investigation
procedure specified in title 20, California Code of Regulations, section 1237, but
is not intended to be a substitute for, or prerequisite to it. This informal procedure
may not be used to change the terms and Conditions of Certification as approved
by the Energy Commission, although the agreed upon resolution may result in a
project owner, or in some cases the Energy Commission staff, proposing an
amendment.

The process encourages all parties involved in a dispute to discuss the matter
and to reach an agreement resolving the dispute. If a dispute cannot be resolved,
then the matter must be brought before the full Energy Commission for
consideration via the complaint and investigation procedure-

Request for Informal Investigation

Any individual, group, or agency may request the Energy Commission to conduct
an informal investigation of alleged noncompliance with the Energy
Commission’s terms and Conditions of Certification. All requests for informal
investigations shall be made to the designated CPM.

Upon receipt of a request for informal investigation, the CPM shall promptly notify
the project owner of the allegation by telephone and letter. All known and
relevant information of the alleged noncompliance shall be provided to the project
owner and to the Energy Commission staff. The CPM will evaluate the request
and the information to determine if further investigation is necessary. If the CPM
finds that further investigation is necessary, the project owner will be asked to
promptly investigate the matter. Within seven working days of the CPM’s request,
provide a written report to the CPM of the results of the investigation, including
corrective measures proposed or undertaken. Depending on the urgency of the
noncompliance matter, the CPM may conduct a site visit and/or request the
project owner to also provide an initial verbal report, within 48 hours.
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Request for Informal Meeting

In the event that either the party requesting an investigation or the Energy
Commission staff is not satisfied with the project owner’s report, investigation of
the event, or corrective measures proposed or undertaken, either party may
submit a written request to the CPM for a meeting with the project owner. Such
request shall be made within 14 days of the project owner’s filing of its written
report. Upon receipt of such a request, the CPM shall:

1. Immediately schedule a meeting with the requesting party and the project
owner, to be held at a mutually convenient time and place;

2. Secure the attendance of appropriate Energy Commission staff and staff of
any other agencies with expertise in the subject area of concern, as
necessary;

3. Conduct such meeting in an informal and objective manner so as to
encourage the voluntary settlement of the dispute in a fair and equitable
manner;

4. After the conclusion of such a meeting, promptly prepare and distribute
copies to all in attendance and to the project file, a summary memorandum
that fairly and accurately identifies the positions of all parties and any
understandings reached. If an agreement has not been reached, the CPM
shall inform the complainant of the formal complaint process and
requirements provided under title 20, California Code of Regulations, section
1230 et seq.

Formal Dispute Resolution Procedure-Complaints and Investigations

Any person may file a complaint with the Energy Commission’s Dockets Unit
alleging noncompliance with a Commission decision adopted pursuant to Public
Resources Code, section 25500. Requirements for complaint filings and a
description of how complaints are processed are in title 20, California Code of
Regulations, section 1237.
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KEY EVENTS LIST

PROJECT:

DOCKET #:

COMPLIANCE PROJECT MANAGER:

EVENT DESCRIPTION

DATE

Certification Date

Obtain Site Control

Online Date

POWER PLANT SITE ACTIVITIES

Start Site Mobilization

Start Ground Disturbance

Start Grading

Start Construction

Begin Pouring Major Foundation Concrete

Begin Installation of Major Equipment

Completion of Installation of Major Equipment

First Combustion of Gas Turbine

Obtain Building Occupation Permit

Start Commercial Operation

Complete All Construction

TRANSMISSION LINE ACTIVITIES

Start T/L Construction

Synchronization with Grid and Interconnection

Complete T/L Construction

FUEL SUPPLY LINE ACTIVITIES

Start Gas Pipeline Construction and Interconnection

Complete Gas Pipeline Construction

WATER SUPPLY LINE ACTIVITIES

Start Water Supply Line Construction

Complete Water Supply Line Construction
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COMPLIANCE TABLE 1
SUMMARY of COMPLIANCE CONDITIONS OF CERTIFICATION

CONDITION
NUMBER SUBJECT DESCRIPTION
COMPLIANCE-1 | Unrestricted The project owner shall grant Energy
Access Commission staff and delegate agencies or
consultants unrestricted access to the power
plant site.
COMPLIANCE-2 | Compliance The project owner shall maintain project files on-
Record site. Energy Commission staff and delegate
agencies shall be given unrestricted access to the
files.
COMPLIANCE-3 | Compliance The project owner is responsible for the delivery
Verification and content of all verification submittals to the
Submittals CPM, whether such condition was satisfied by
work performed or the project owner or his agent.
COMPLIANCE-4 | Pre- Construction shall not commence until the all of
construction the following activities/submittals have been
Matrix and completed:
Tasks Priorto | = property owners living within one mile of the
Start of project have been notified of a telephone
Construction number to contact for questions, complaints or
concerns,

» a pre-construction matrix has been submitted
identifying only those conditions that must be
fulfilled before the start of construction,

= all pre-construction conditions have been
complied with,

» the CPM has issued a letter to the project
owner authorizing construction.

COMPLIANCE-5 | Compliance The project owner shall submit a compliance
Matrix matrix (in a spreadsheet format) with each
monthly and annual compliance report which
includes the status of all compliance conditions of
certification.
COMPLIANCE-6 | Monthly During construction, the project owner shall
Compliance submit Monthly Compliance Reports (MCRS)
Report which include specific information. The first MCR
including a Key | is due the month following the Energy
Events List Commission business meeting date on which the

project was approved and shall include an initial
list of dates for each of the events identified on
the Key Events List.
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CONDITION

NUMBER SUBJECT DESCRIPTION
COMPLIANCE-7 Annual After construction ends and throughout the life of
Compliance the project, the project owner shall submit Annual
Reports Compliance Reports instead of Monthly
Compliance Reports.
COMPLIANCE-8 Confidential Any information the project owner deems
Information confidential shall be submitted to the Energy
Commission’s Dockets Unit with a request for
confidentiality.
COMPLIANCE-9 Annual fees Payment of Annual Energy Facility Compliance

Fee

COMPLIANCE-10

Reporting of

Within 10 days of receipt, the project owner shall

Complaints, report to the CPM, all notices, complaints, and
Notices and citations.
Citations

COMPLIANCE-11 | Planned The project owner shall submit a closure plan to

Facility Closure

the CPM at least 12 months prior to
commencement of a planned closure.

COMPLIANCE-12

Unplanned
Temporary
Facility Closure

To ensure that public health and safety and the
environment are protected in the event of an
unplanned temporary closure, the project owner
shall submit an on-site contingency plan no less
than 60 days prior to commencement of
commercial operation.

COMPLIANCE-13

Unplanned
Permanent
Facility Closure

To ensure that public health and safety and the
environment are protected in the event of an
unplanned permanent closure, the project owner
shall submit an on-site contingency plan no less
than 60 days prior to commencement of
commercial operation.

COMPLIANCE-14

Post-
certification
changes to the
Decision

The project owner must petition the Energy
Commission to delete or change a condition of
certification, modify the project design or
operational requirements and/or transfer
ownership of operational control of the facility.
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ATTACHMENT A
COMPLAINT REPORT/RESOLUTION FORM

PROJECT NAME:
AFC Number:

COMPLAINT LOG NUMBER
Complainant's name and address:

Phone number:

Date and time complaint received:

Indicate if by telephone or in writing (attach copy if written):
Date of first occurrence:

Description of complaint (including dates, frequency, and duration):

Findings of investigation by plant personnel:

Indicate if complaint relates to violation of a CEC requirement:
Date complainant contacted to discuss findings:

Description of corrective measures taken or other complaint resolution:

Indicate if complainant agrees with proposed resolution:
If not, explain:

Other relevant information:

If corrective action necessary, date completed:

Date first letter sent to complainant: (copy attached)

Date final letter sent to complainant: (copy attached)

This information is certified to be correct.

Plant Manager's Signature: Date:

(Attach additional pages and supporting documentation, as required.)
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V. ENGINEERING ASSESSMENT

The broad engineering assessment conducted for the Chula Vista Energy
Upgrade Project consists of separate analyses that examine the facility design,
engineering, efficiency, and reliability aspects of the project. These analyses
include the on-site power generating equipment and project-related linear
facilities

A. FACILITY DESIGN

This review covers several technical disciplines including the civil, electrical,
mechanical, and structural engineering elements related to project design,
construction, and operation. The evidentiary presentations were uncontested.
(10/2/08 RT 159-65; Exs. 1, § 2; 2, 8§ 2; 3; Responses 42-47; 5, Response 35; 9;
10; 11; 17; 18; 19; 20; 23; 200, pp. 5.1-1 to 5.1-22.)

SUMMARY AND DISCUSSION OF THE EVIDENCE

The Application for Certification (AFC) describes the preliminary facility design for
the project. In considering the adequacy of the design plans, the Commission
reviews whether the power plant and linear facilities are described with sufficient
detail to assure the project can be designed and constructed in accordance with
applicable engineering laws, ordinances, regulations, and standards (LORS).
The review also includes the identification of special design features that are
necessary to deal with unique site conditions which could impact public health
and safety, the environment, or the operational reliability of the project. (Ex. 200,
pp. 5.1-1t0 5.1-2.)

Staff proposed several Conditions of Certification, which we have adopted, that
establish a design review and construction inspection process to verify
compliance with applicable design standards and special design requirements.
(Ex. 200, p. 5.1-4.) The project will be designed and constructed in conformance
with the latest edition of the California Building Standards Code (currently the
2007 CBSC) and other applicable codes and standards in effect at the time
design approval and construction actually begin. Condition of Certification GEN-
1 incorporates this requirement.

Staff considered potential geological hazards and reviewed the preliminary

project design with respect to grading, flood protection, erosion control, site
drainage, and site access in addition to the criteria for constructing related linear
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facilities such as the natural gas pipeline and the transmission interconnection
facilities. (Ex. 200, p. 5.1-3; see also, the Geology and Paleontology section of
this Decision.) The evidence establishes that the project will incorporate
accepted industry standards. This includes design practices and construction
methods for preparing and developing the site. (Ex. 200, p. 5.1-3.) Conditions
CIVIL-1 through CIVIL-4 ensure that these activities will be conducted in
compliance with applicable LORS.

Major structures, systems, and equipment include those structures and
associated components necessary for power production and facilities used for
storage of hazardous or toxic materials, as well as those capable of becoming
potential health and safety hazards if not constructed properly. (Id.) Condition
GENS-2 lists the major structures and equipment included in the initial engineering
design for the project. Conditions GEN-3 through GEN-8 require that qualified
individuals oversee and inspect construction of the facility. Similarly, conditions
MECH-1 through MECH-3 address compliance of the project's mechanical
systems with appropriate standards, and a quality assurance/quality control
program assures that the CVEUP is designed, procured, fabricated, and installed
as described. Condition ELEC-1 provides that design and construction of major
electrical features will comply with applicable LORS. Overall, compliance with
design requirements will be verified through specific inspections and audits.

The power plant site is located in Seismic Zone 4, the highest level of potential
ground shaking in California. (Ex. 200, p. 5.1-2.) The 2007 CBC requires
specific “lateral force” procedures for different types of structures to determine
their seismic design criteria. To ensure that project structures are analyzed using
the appropriate lateral force procedure, Condition STRUC-1 requires the project
owner to submit its proposed lateral force procedures to the Chief Building
Official (CBO)® for review and approval prior to the start of construction. (EXx.
200, p. 5.1-3)

The evidentiary record also addresses project closure. (Ex. 200, p. 5.1-5.) To
ensure that decommissioning of the facility will conform with applicable LORS to

® The Energy Commission is the CBO for energy facilities certified by the Commission. We may
delegate CBO authority to local building officials and/or independent consultants to carry out
design review and construction inspections. When CBO duties are delegated, the Commission
requires a Memorandum of Understanding with the delegatee entity to outline respective roles,
responsibilities, and qualifications of involved individuals such as those described in Conditions of
Certification GEN-1 through GEN-8. (Ex. 200, p. 5.1-4.) The Conditions further require that
every appropriate element of project construction be first approved by the CBO, and that qualified
personnel perform or oversee inspections.
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protect the environment and public health and safety, the project owner is
required to submit a decommissioning plan which is described in the general
closure provisions of the Compliance Monitoring and Closure plan. See General
Conditions in this Decision, Ante. [Condition GEN-9 provides for removal of the
existing facility.]

Finally, at the evidentiary hearing, the parties also discussed two matters not
addressed in the Conditions of Certification: the undergrounding of any future
reconductoring of the section of transmission line on Albany (10/2/08 RT 162: 21-
25); and an agreement to not expand the CVEUP in the future (10/2/08 RT 163:
9-12). The discussion indicates the reasons these matters were inappropriate for
inclusion as distinct conditions (10/2/08 RT 162-64). It is our understanding that
Applicant and the City have agreed on these two matters (10/2/08 RT 164). We
therefore acknowledge this agreement as a matter of record, and expect that the
parties will honor it in the future.

FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the
following findings and conclusions:

1. The Chula Vista Energy Upgrade Project is currently in the preliminary
design stage.

2. The evidence of record contains sufficient information to establish that the
proposed facility can be designed and constructed in conformity with the
applicable laws, ordinances, regulations, and standards (LORS) set forth
in the appropriate portions of Appendix A of this Decision.

3. The Conditions of Certification set forth below are necessary to ensure
that the project is designed and constructed both in accordance with
applicable law and in a manner that protects environmental quality as well
as public health and safety.

4. The Conditions of Certification below and the General Conditions,
included in a separate section of this Decision, establish requirements to
be followed in the event of facility closure.

We therefore conclude that implementation of the Conditions of Certification
listed below ensure that the Chula Vista Energy Upgrade Project can be
designed and constructed in conformance with the applicable laws pertinent to
the engineering aspects summarized in this section of the Decision.
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CONDITIONS OF CERTIFICATION

GEN-1 The project owner shall design, construct, and inspect the project in
accordance with the 2007 California Building Standards Code (CBSC),
also known as Title 24, California Code of Regulations, which
encompasses the California Building Code (CBC), California
Administrative Code, California Electrical Code, California Mechanical
Code, California Plumbing Code, California Energy Code, California Fire
Code, California Code for Building Conservation, California Reference
Standards Code, and all other applicable engineering laws, ordinances,
regulations, and standards (LORS) in effect at the time initial design
plans are submitted to the chief building official (CBO) for review and
approval. The CBSC in effect is the edition that has been adopted by the
California Building Standards Commission and published at least 180
days previously. The project owner shall ensure that all the provisions of
the above applicable codes are enforced during the construction,
addition, alteration, moving, demolition, repair, or maintenance of the
completed facility (2007 CBC, Appendix Chapter 1, 8 101.2, Scope). All
transmission facilities (lines, switchyards, switching stations, and
substations) are covered in the Conditions of Certification in the
Transmission System Engineering section of this Decision.

In the event that the initial engineering designs are submitted to the CBO
when the successor to the 2007 CBSC is in effect, the 2007 CBSC
provisions shall be replaced with the applicable successor provisions.
Where, in any specific case, different sections of the code specify
different materials, methods of construction, or other requirements, the
most restrictive shall govern. Where there is a conflict between a general
requirement and a specific requirement, the specific requirement shall
govern.

The project owner shall ensure that all contracts with contractors,
subcontractors, and suppliers clearly specify that all work performed and
materials supplied comply with the codes listed above.

Verification:  Within 30 days following receipt of the certificate of occupancy,
the project owner shall submit to the compliance project manager (CPM) a
statement of verification, signed by the responsible design engineer, attesting
that all design, construction, installation, and inspection requirements of the
applicable LORS and the Energy Commission’s Decision have been met in the
area of facility design. The project owner shall provide the CPM a copy of the
certificate of occupancy within 30 days of receipt from the CBO (2007 CBC,
Appendix Chapter 1, § 110, Certificate of Occupancy).

Once the certificate of occupancy has been issued, the project owner shall inform
the CPM at least 30 days prior to any construction, addition, alteration, moving,
demolition, repair, or maintenance to be performed on any portion(s) of the
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completed facility that requires CBO approval for compliance with the above
codes. The CPM will then determine if the CBO needs to approve the work.

GEN-2 Before submitting the initial engineering designs for CBO review, the
project owner shall furnish the CPM and the CBO with a schedule of
facility design submittals, master drawing, and master specifications
lists. The schedule shall contain a list of proposed submittal packages of
designs, calculations, and specifications for major structures and
equipment. To facilitate audits by Energy Commission staff, the project
owner shall provide specific packages to the CPM upon request.

Verification: At least 60 days (or within a project owner and CBO approved
alternative time frame) prior to the start of rough grading, the project owner shall
submit to the CBO and to the CPM the schedule, the master drawing, and master
specifications lists of documents to be submitted to the CBO for review and
approval. These documents shall be the pertinent design documents for the
major structures and equipment listed in FACILITY DESIGN Table 1, below.
Major structures and equipment shall be added to or deleted from the Table only
with CPM approval. The project owner shall provide schedule updates in the
monthly compliance report.

FACILITY DESIGN Table 1
Major Structures and Equipment List

Quantity
(Plant)

Combustion Turbine (CT) Foundation and Connections 2

Equipment/System

CT Generator Foundation and Connections

SCR Catalyst System Structure Foundation and Connections

SCR Exhaust Stack Foundation and Connections

Tempering Air Fans (Blowers) Foundation and Connections

CEMS Station Foundation and Connections

CT Aukxiliary Skid Foundation and Connections

CT Fire Protection System Foundation and Connections
SPRINT/Spray Mist Cooler Skid Foundation and Connections
NOXx Water Injection Skid Foundation and Connections

CT Inlet Air Evaporative Cooler System Foundation and Connections

Ammonia Delivery Skid Foundation and Connections

GT Lube Oil Fin Fan Cooler Foundation and Connections

Natural Gas Fuel Filter Foundation and Connections

Air Compressor Skid Foundation and Connection

Step-Up Transformer Foundation and Connections

Auxiliary Transformer Foundation and Connections

480V Transformer Foundation and Connections

RPIRPIRPIFRPIERPININININININININININDNINDNINIDN

Electrical/ Control Building Foundation and Connections
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Equipment/System Q(l;?;r:ltt)y
Wastewater Drainage Sump System Foundation and Connections 1
Demineralized Water Storage Tank Foundation and Connections 1
Demineralized Water Forwarding Pumps Foundation and Connections 1
Demineralized Water Trailer Foundations and Connections 2
Fuel Gas Compressor Foundation and Connections 1
Fuel Gas Recycle Cooler Foundation and Connections 1

GEN-3 The project owner shall make payments to the CBO for design review,
plan checks, and construction inspections based upon a reasonable fee
schedule to be negotiated between the project owner and the CBO.
These fees may be consistent with the fees listed in the 2007 CBC
(2007 CBC, Appendix Chapter 1, § 108, Fees; Chapter 1, Section 108.4,
Permits, Fees, Applications and Inspections), adjusted for inflation and
other appropriate adjustments; may be based on the value of the
facilities reviewed; may be based on hourly rates; or may be otherwise
agreed upon by the project owner and the CBO.

Verification:  The project owner shall make the required payments to the
CBO in accordance with the agreement between the project owner and the CBO.
The project owner shall send a copy of the CBO'’s receipt of payment to the CPM
in the next monthly compliance report indicating that applicable fees have been
paid.

GEN-4 Prior to the start of rough grading, the project owner shall assign a
California registered architect, structural engineer, or civil engineer as
the resident engineer in charge of the project (2007 California
Administrative Code, 8§ 4-209, Designation of Responsibilities). All
transmission facilities (lines, switchyards, switching stations, and
substations) are addressed in the Conditions of Certification in the
Transmission System Engineering section of this Decision.

The resident engineer may delegate responsibility for portions of the
project to other registered engineers. Registered mechanical and
electrical engineers may be delegated responsibility for mechanical and
electrical portions of the project, respectively. A project may be divided
into parts, provided that each part is clearly defined as a distinct unit.
Separate assignments of general responsibility may be made for each
designated part.

The resident engineer shall:

1. Monitor progress of construction work requiring CBO design review
and inspection to ensure compliance with LORS;
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2. Ensure that construction of all facilities subject to CBO design review
and inspection conforms in every material respect to applicable
LORS, these Conditions of Certification, approved plans, and
specifications;

3. Prepare documents to initiate changes in approved drawings and
specifications when either directed by the project owner or as
required by the conditions of the project;

4. Be responsible for providing project inspectors and testing agencies
with complete and up-to-date sets of stamped drawings, plans,
specifications, and any other required documents;

5. Be responsible for the timely submittal of construction progress
reports to the CBO from the project inspectors, the contractor, and
other engineers who have been delegated responsibility for portions
of the project; and

6. Be responsible for notifying the CBO of corrective action or the
disposition of items noted on laboratory reports or other tests when
they do not conform to approved plans and specifications.

The resident engineer shall have the authority to halt construction and to
require changes or remedial work if the work does not meet
requirements.

If the resident engineer or the delegated engineers are reassigned or
replaced, the project owner shall submit the name, qualifications, and
registration number of the newly assigned engineer to the CBO for
review and approval. The project owner shall notify the CPM of the
CBO'’s approval of the new engineer.

Verification: At least 30 days (or within a project owner and CBO approved
alternative time frame) prior to the start of rough grading, the project owner shall
submit to the CBO, for review and approval, the resume and registration number
of the resident engineer and any other delegated engineers assigned to the
project. The project owner shall notify the CPM of the CBO’s approvals of the
resident engineer and other delegated engineer(s) within five days of the
approval.

If the resident engineer or the delegated engineer(s) is subsequently reassigned
or replaced, the project owner has five days to submit the resume and
registration number of the newly assigned engineer to the CBO for review and
approval. The project owner shall notify the CPM of the CBO’s approval of the
new engineer within five days of the approval.

GEN-5 Prior to the start of rough grading, the project owner shall assign at least
one of each of the following California registered engineers to the
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project: a civil engineer; a soils, geotechnical, or civil engineer
experienced and knowledgeable in the practice of soils engineering; and
an engineering geologist. Prior to the start of construction, the project
owner shall assign at least one of each of the following California
registered engineers to the project. a design engineer who is either a
structural engineer or a civil engineer fully competent and proficient in
the design of power plant structures and equipment supports; a
mechanical engineer; and an electrical engineer. (California Business
and Professions Code section 6704 et seq., and sections 6730, 6731
and 6736 require state registration to practice as a civil engineer or
structural engineer in California.) The tasks performed by the civil,
mechanical, electrical, or design engineers may be divided between two
or more engineers, as long as each engineer is responsible for a
particular segment of the project (for example, proposed earthwork, civil
structures, power plant structures, equipment support). No segment of
the project shall have more than one responsible engineer. The project
owner shall submit, to the CBO for review and approval, the names,
qualifications, and registration numbers of all responsible engineers
assigned to the project (2007 CBC, Appendix Chapter 1, § 104, Duties
and Powers of Building Official). All transmission facilities (lines,
switchyards, switching stations, and substations) are covered in the
Conditions of Certification in the Transmission System Engineering
section of this Decision.

The tasks performed by the civil, mechanical, electrical, or design
engineers may be divided between two or more engineers, as long as
each engineer is responsible for a particular segment of the project (for
example, proposed earthwork, civil structures, power plant structures,
equipment support). No segment of the project shall have more than one
responsible engineer. The transmission line may be the responsibility of
a separate California registered electrical engineer.

The project owner shall submit, to the CBO for review and approval, the
names, qualifications, and registration numbers of all responsible
engineers assigned to the project (2007 CBC, Appendix Chapter 1, §
104, Duties and Powers of Building Official).

If any one of the designated responsible engineers is subsequently
reassigned or replaced, the project owner shall submit the name,
qualifications, and registration number of the newly assigned responsible
engineer to the CBO for review and approval. The project owner shall
notify the CPM of the CBO’s approval of the new engineer.

A. The civil engineer shall:

1. Review the foundation investigations, geotechnical, or soils
reports prepared by the soils engineer, the geotechnical engineer,
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or by a civil engineer experienced and knowledgeable in the
practice of soils engineering;

2. Design (or be responsible for the design of), stamp, and sign all
plans, calculations, and specifications for proposed site work, civil
works, and related facilities requiring design review and
inspection by the CBO. At a minimum, these include: grading; site
preparation; excavation; compaction; and construction of
secondary containment, foundations, erosion and sedimentation
control structures, drainage facilities, underground utilities,
culverts, site access roads and sanitary sewer systems; and

3. Provide consultation to the resident engineer during the
construction phase of the project and recommend changes in the
design of the civil works facilities and changes to the construction
procedures.

B. The soils engineer, geotechnical engineer, or civil engineer
experienced and knowledgeable in the practice of soils
engineering, shall:

1. Review all the engineering geology reports;

2. Prepare the foundation investigations, geotechnical or soils
reports containing field exploration reports, laboratory tests, and
engineering analysis detailing the nature and extent of the soils
that could be susceptible to liquefaction, rapid settlement, or
collapse when saturated under load (2007 CBC, Appendix J, 8§
J104.3, Soils Report; Chapter 18, § 1802.2, Foundation and
Soils Investigations);

3. Be present, as required, during site grading and earthwork to
provide consultation and monitor compliance with requirements
set forth in the 2007 CBC, Appendix J, section J105,
Inspections, and the 2007 California Administrative Code,
section 4-211, Observation and Inspection of Construction
(depending on the site conditions, this may be the responsibility
of either the soils engineer, the engineering geologist, or both);
and

4. Recommend field changes to the civil engineer and resident
engineer.

This engineer shall be authorized to halt earthwork and to require
changes if site conditions are unsafe or do not conform to the predicted
conditions used as the basis for design of earthwork or foundations
(2007 CBC, Appendix Chapter 1, § 114, Stop Orders).

C. The engineering geologist shall:
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1.

Review all the engineering geology reports and prepare a final
soils grading report; and

Be present, as required, during site grading and earthwork to
provide consultation and monitor compliance with the
requirements set forth in the 2007 California Administrative
Code, section 4-211, Observation and Inspection of
Construction (depending on the site conditions, this may be the
responsibility of either the soils engineer, the engineering
geologist, or both).

D. The design engineer shall:

1.

Be directly responsible for the design of the proposed structures
and equipment supports;

Provide consultation to the resident engineer during design and
construction of the project;

Monitor construction progress to ensure compliance with
engineering LORS;

Evaluate and recommend necessary changes in design; and

Prepare and sign all major building plans, specifications, and
calculations.

E. The mechanical engineer shall be responsible for, and sign and
stamp a statement with, each mechanical submittal to the CBO
stating that the proposed final design plans, specifications, and
calculations conform to all of the mechanical engineering design
requirements set forth in the Energy Commission’s Decision.

F. The electrical engineer shall:

1.
2.

Verification:

Be responsible for the electrical design of the project; and

Sign and stamp electrical design drawings, plans, specifications,
and calculations.

At least 30 days (or within a project owner and CBO approved

alternative time frame) prior to the start of rough grading, the project owner shall
submit to the CBO, for review and approval, resumes and registration numbers of
the responsible civil engineer, soils (geotechnical) engineer, and engineering
geologist assigned to the project.

At least 30 days (or within a project owner and CBO approved alternative time
frame) prior to the start of construction, the project owner shall submit to the
CBO, for review and approval, resumes and registration numbers of the
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responsible design engineer, mechanical engineer, and electrical engineer
assigned to the project.

The project owner shall notify the CPM of the CBO's approvals of the responsible
engineers within five days of the approval.

If the designated responsible engineer is subsequently reassigned or replaced,
the project owner has five days in which to submit the resume and registration
number of the newly assigned engineer to the CBO for review and approval. The
project owner shall notify the CPM of the CBO’s approval of the new engineer
within five days of the approval.

GEN-6 Prior to the start of an activity requiring special inspection, the project
owner shall assign to the project qualified and certified special
inspector(s) who shall be responsible for the special inspections required
by the 2007 CBC, Chapter 17, Section 1704, Special Inspections;
Chapter 17A, Section 1704A, Special Inspections; and Appendix
Chapter 1, Section 109, Inspections. All transmission facilities (lines,
switchyards, switching stations, and substations) are addressed in
Conditions of Certification in the Transmission System Engineering
section of this Decision.

A certified weld inspector, certified by the American Welding Society
(AWS) and/or American Society of Mechanical Engineers (ASME), as
applicable, shall inspect welding performed on-site requiring special
inspection (including structural, piping, tanks, and pressure vessels).

The special inspector shall:

1. Be a qualified person who shall demonstrate competence, to the
satisfaction of the CBO, for inspection of the particular type of
construction requiring special or continuous inspection;

2. Observe the work assigned for conformance with the approved
design drawings and specifications;

3. Furnish inspection reports to the CBO and resident engineer. All
discrepancies shall be brought to the immediate attention of the
resident engineer for correction then, if uncorrected, to the CBO
and the CPM for corrective action (2007 CBC, Chapter 17, 8§
1704.1.2, Report Requirements); and

4. Submit a final signed report to the resident engineer, CBO, and
CPM, stating whether the work requiring special inspection was, to
the best of the inspector’'s knowledge, in conformance with the
approved plans, specifications, and other provisions of the
applicable edition of the CBC.
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Verification: At least 15 days (or within a project owner and CBO approved
alternative time frame) prior to the start of an activity requiring special inspection,
the project owner shall submit to the CBO for review and approval, with a copy to
the CPM, the name(s) and qualifications of the certified weld inspector(s) or other
certified special inspector(s) assigned to the project to perform one or more of
the duties set forth above. The project owner shall also submit to the CPM a copy
of the CBO’s approval of the qualifications of all special inspectors in the next
monthly compliance report.

If the special inspector is subsequently reassigned or replaced, the project owner
has five days in which to submit the name and qualifications of the newly
assigned special inspector to the CBO for approval. The project owner shall
notify the CPM of the CBO’s approval of the newly assigned inspector within five
days of the approval.

GEN-7 If any discrepancy in design and/or construction is discovered in any
engineering work that has undergone CBO design review and approval,
the project owner shall document the discrepancy and recommend
required corrective actions (2007 CBC, Appendix Chapter 1, § 109.6,
Approval Required; Chapter 17, § 1704.1.2, Report Requirements). The
discrepancy documentation shall be submitted to the CBO for review
and approval. The discrepancy documentation shall reference this
Condition of Certification and, if appropriate, applicable sections of the
CBC and/or other LORS.

Verification:  The project owner shall transmit a copy of the CBO’s approval
of any corrective action taken to resolve a discrepancy to the CPM in the next
monthly compliance report. If any corrective action is disapproved, the project
owner shall advise the CPM, within five days, of the reason for disapproval and
the revised corrective action to obtain CBO’s approval.

GEN-8 The project owner shall obtain the CBQO'’s final approval of all completed
work that has undergone CBO design review and approval. The project
owner shall request that the CBO inspect the completed structure and
review the submitted documents. The project owner shall notify the CPM
after obtaining the CBO'’s final approval. The project owner shall retain
one set of approved engineering plans, specifications, and calculations
(including all approved changes) at the project site or at an alternative
site approved by the CPM during the operating life of the project (2007
CBC, Appendix Chapter 1, 8§ 106.3.1, Approval of Construction
Documents). Electronic copies of the approved plans, specifications,
calculations, and marked-up as-builts shall be provided to the CBO for
retention by the CPM.

Verification:  Within 15 days of the completion of any work, the project owner
shall submit to the CBO, with a copy to the CPM, in the next monthly compliance
report: (a) a written notice that the completed work is ready for final inspection;
and (b) a signed statement that the work conforms to the final approved plans.
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After storing the final approved engineering plans, specifications, and
calculations described above, the project owner shall submit to the CPM a letter
stating both that the above documents have been stored and the storage location
of those documents.

Within 90 days of the completion of construction, the project owner shall provide
to the CBO three sets of electronic copies of the above documents at the project
owner’'s expense. These are to be provided in the form of “read only” files (Adobe
pdf 6.0), with restricted (password-protected) printing privileges, on archive
guality compact discs.

GEN-9 After the CVEUP has been declared a commercially operating facility,
the project owner shall dismantle and remove the existing 44.5-MW
Chula Vista Power Plant, including associated pollution control
equipment, foundations, and piping. The project owner shall prepare a
removal plan and schedule prior to the start of dismantling.

Verification:  Within 180 days following start of commercial operation of the
CVEUP, the project owner shall commence removal of the existing facility. At
least 30 days prior to the start of dismantling, the project owner shall provide the
CPM and the City of Chula Vista a removal plan and schedule for review. The
project owner shall notify the CPM and the City of Chula Vista within five days
after dismantling has commenced and within five days after removal has been
completed.

CIVIL-1 The project owner shall submit to the CBO for review and approval the
following:

1. Design of the proposed drainage structures and the grading plan;
2. An erosion and sedimentation control plan;

3. Related calculations and specifications, signed and stamped by the
responsible civil engineer; and

4. Soils, geotechnical, or foundation investigation reports required by
the 2007 CBC, Appendix J, section J104.3, Soils Report, and
Chapter 18, section 1802.2, Foundation and Soils Investigation.

Verification: At least 15 days (or within a project owner and CBO approved
alternative time frame) prior to the start of site grading, the project owner shall
submit the documents described above to the CBO for design review and
approval. In the next monthly compliance report following the CBO’s approval,
the project owner shall submit a written statement certifying that the documents
have been approved by the CBO.

CIVIL-2 The resident engineer shall, if appropriate, stop all earthwork and
construction in the affected areas when the responsible soils engineer,
geotechnical engineer, or the civil engineer experienced and
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knowledgeable in the practice of soils engineering identifies unforeseen
adverse soil or geologic conditions. The project owner shall submit
modified plans, specifications, and calculations to the CBO based on
these new conditions. The project owner shall obtain approval from the
CBO before resuming earthwork and construction in the affected area
(2007 CBC, Appendix Chapter 1, 8§ 114, Stop Work Orders).

Verification: The project owner shall notify the CPM within 24 hours when
earthwork and construction is stopped as a result of unforeseen adverse
geologic/soil conditions. Within 24 hours of the CBO’s approval to resume
earthwork and construction in the affected areas, the project owner shall provide
to the CPM a copy of the CBO'’s approval.

CIVIL-3 The project owner shall perform inspections in accordance with the 2007
CBC, Appendix Chapter 1, section 109, Inspections, and Chapter 17,
section 1704, Special Inspections. All plant site-grading operations, for
which a grading permit is required, shall be subject to inspection by the
CBO.

If, in the course of inspection, it is discovered that the work is not being
performed in accordance with the approved plans, the discrepancies
shall be reported immediately to the resident engineer, the CBO, and the
CPM (2007 CBC, Chapter 17, § 1704.1.2, Report Requirements). The
project owner shall prepare a written report, with copies to the CBO and
the CPM, detailing all discrepancies, non-compliance items, and the
proposed corrective action.

Verification:  Within five days of the discovery of any discrepancies, the
resident engineer shall transmit to the CBO and the CPM a non-conformance
report (NCR) and the proposed corrective action for review and approval. Within
five days of resolution of the NCR, the project owner shall submit the details of
the corrective action to the CBO and the CPM. A list of NCRs for the reporting
month shall also be included in the following monthly compliance report.

CIVIL-4 After completion of finished grading as well as erosion and
sedimentation control and drainage work, the project owner shall obtain
the CBO'’s approval of the final grading plans (including final changes)
for the erosion and sedimentation control work. The civil engineer shall
state that the work within his/her area of responsibility was done in
accordance with the final approved plans (2007 CBC, Chapter 17, 8§
1703.2, Written Approval).

Verification: Within 30 days (or within a project owner and CBO approved
alternative time frame) of the completion of the erosion and sedimentation control
mitigation and drainage work, the project owner shall submit to the CBO, for
review and approval, the final grading plans (including final changes) and the
responsible civil engineer’s signed statement that the installation of the facilities
and all erosion control measures were completed in accordance with the final
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approved combined grading plans and that the facilities are adequate for their
intended purposes, along with a copy of the transmittal letter to the CPM. The
project owner shall submit a copy of the CBO's approval to the CPM in the next
monthly compliance report.

STRUC-1 Prior to the start of any increment of construction of any major
structure or component listed in FACILITY DESIGN Table 1 of
Condition of Certification GEN 2, above, the project owner shall
submit to the CBO for design review and approval the proposed
lateral force procedures for project structures and the applicable
designs, plans, and drawings for project structures. Proposed lateral
force procedures, designs, plans, and drawings shall be those for the
following items (from Table 1, above):

1. Major project structures;
2. Major foundations, equipment supports, and anchorage; and
3. Large field-fabricated tanks.

Construction of any structure or component shall not begin until the
CBO has approved the lateral force procedures to be employed in
designing that structure or component.

The project owner shall:

1. Obtain approval from the CBO of lateral force procedures proposed
for project structures;

2. Obtain approval from the CBO for the final design plans,
specifications, calculations, soils reports, and applicable quality
control procedures. If there are conflicting requirements, the more
stringent shall govern (for example, highest loads or lowest
allowable stresses shall govern). All plans, calculations, and
specifications for foundations that support structures shall be filed
concurrently with the structure plans, calculations, and
specifications (2007 CBC, Appendix Chapter 1, § 109.6, Approval
Required);

3. Submit to the CBO the required number of copies of the structural
plans, specifications, calculations, and other required documents of
the designated major structures prior to the start of on-site
fabrication and installation of each structure, equipment support, or
foundation (2007 California Administrative Code, § 4-210, Plans,
Specifications, Computations and Other Data);

4. Ensure that the final plans, calculations, and specifications clearly
reflect the inclusion of approved criteria, assumptions, and methods
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used to develop the design. The final designs, plans, calculations,
and specifications shall be signed and stamped by the responsible
design engineer (2007 CBC, Appendix Chapter 1, 8 106.3.4,
Design Professional in Responsible Charge); and

5. Submit to the CBO the responsible design engineer’'s signed
statement that the final design plans conform to applicable LORS
(2007 CBC, Appendix Chapter 1, § 106.3.4, Design Professional in
Responsible Charge).

Verification: At least 60 days (or within a project owner and CBO approved
alternative time frame) prior to the start of any increment of construction of any
structure or component listed in FACILITY DESIGN Table 1 of Condition of
Certification GEN-2, above, the project owner shall submit to the CBO the above
final design plans, specifications, and calculations, with a copy of the transmittal
letter to the CPM.

The project owner shall submit to the CPM, in the next monthly compliance
report, a copy of a statement from the CBO that the proposed structural plans,
specifications, and calculations have been approved and comply with the
requirements set forth in applicable engineering LORS.

STRUC-2 The project owner shall submit to the CBO the required number of
sets of the following documents related to work that has undergone
CBO design review and approval:

1. Concrete cylinder strength test reports (including date of testing,
date sample taken, design concrete strength, tested cylinder
strength, age of test, type and size of sample, location and
guantity of concrete placement from which sample was taken, and
mix design designation and parameters);

2. Concrete pour sign-off sheets;

3. Bolt torque inspection reports (including location of test, date, bolt
size, and recorded torques);

4. Field weld inspection reports (including type of weld, location of
weld, inspection of non-destructive testing procedure and results,
welder qualifications, certifications, qualified procedure
description or number (ref: AWS); and

5. Reports covering other structural activities requiring special
inspections shall be in accordance with the 2007 CBC, Chapter
17, section 1704, Special Inspections, and section 1709.1,
Structural Observations.

Verification: If a discrepancy is discovered in any of the above data the
project owner shall, within five days, prepare and submit an NCR describing the
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nature of the discrepancies and the proposed corrective action to the CBO, with
a copy of the transmittal letter to the CPM (2007 CBC, Chapter 17, § 1704.1.2,
Report Requirements). The NCR shall reference the Condition(s) of Certification
and the applicable CBC chapter and section. Within five days of resolution of the
NCR, the project owner shall submit a copy of the corrective action to the CBO
and the CPM.

The project owner shall transmit a copy of the CBO’s approval or disapproval of
the corrective action to the CPM within 15 days. If disapproved, the project owner
shall advise the CPM, within five days, of the reason for disapproval and the
revised corrective action necessary to obtain the CBO'’s approval.

STRUC-3 The project owner shall submit to the CBO design changes to the
final plans including the revised drawings, specifications,
calculations, and a complete description of, and supporting rationale
for, the proposed changes and shall give to the CBO prior notice of
the intended filing (2007 CBC, Appendix Chapter 1, 8§ 106.1,
Submittal Documents; 8§ 106.4, Amended Construction Documents;
2007 California Administrative Code, 8§ 4-215, Changes in Approved
Drawings and Specifications).

Verification: On a schedule suitable to the CBO, the project owner shall
notify the CBO of the intended filing of design changes and shall submit the
required number of sets of revised drawings and the required number of copies
of the other above-mentioned documents to the CBO, with a copy of the
transmittal letter to the CPM. The project owner shall notify the CPM, via the
monthly compliance report, when the CBO has approved the revised plans.

STRUC-4 Tanks and vessels containing quantities of toxic or hazardous
materials exceeding amounts specified in the 2007 CBC, Chapter 3,
Table 307.1(2) shall, at a minimum, be designed to comply with the
requirements of that chapter.

Verification: At least 30 days (or within a project owner and CBO approved
alternate time frame) prior to the start of installation of the tanks or vessels
containing the above specified quantities of toxic or hazardous materials, the
project owner shall submit to the CBO for design review and approval final
design plans, specifications, and calculations, including a copy of the signed and
stamped engineer’s certification.

The project owner shall send copies of the CBO approvals of plan checks to the
CPM in the following monthly compliance report. The project owner shall also
transmit a copy of the CBO'’s inspection approvals to the CPM in the monthly
compliance report following completion of any inspection.

MECH-1 The project owner shall submit, for CBO design review and approval,
the proposed final design, specifications, and calculations for each
plant major piping and plumbing system listed in FACILITY DESIGN
Table 1, Condition of Certification GEN-2, above. Physical layout
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drawings and drawings not related to code compliance and life safety
need not be submitted. The submittal shall also include the applicable
QA/QC procedures. Upon completion of construction of any such
major piping or plumbing system, the project owner shall request the
CBO'’s inspection approval of that construction (2007 CBC, Appendix
Chapter 1, 8 106.1, Submittal Documents; 8§ 109.5, Inspection
Requests; 8 109.6, Approval Required; 2007 California Plumbing
Code, § 301.1.1, Approvals).

The responsible mechanical engineer shall stamp and sign all plans,
drawings, and calculations for the major piping and plumbing systems,
subject to CBO design review and approval, and submit a signed
statement to the CBO when the proposed piping and plumbing
systems have been designed, fabricated, and installed in accordance
with all of the applicable laws, ordinances, regulations, and industry
standards (2007 CBC, Appendix Chapter 1, § 106.3.4, Design
Professional in Responsible Charge) which may include, but are not
limited to:

e American National Standards Institute (ANSI) B31.1 (Power Piping
Code);

e ANSI B31.2 (Fuel Gas Piping Code);

e ANSI B31.3 (Chemical Plant and Petroleum Refinery Piping
Code);

e ANSI B31.8 (Gas Transmission and Distribution Piping Code);

e Title 24, California Code of Regulations, Part 5 (California
Plumbing Code);

e Title 24, California Code of Regulations, Part 6 (California Energy
Code, for building energy conservation systems and temperature
control and ventilation systems);

e Title 24, California Code of Regulations, Part 2 (California Building
Code); and

e San Diego County codes.
The CBO may deputize inspectors to carry out the functions of the

code enforcement agency (2007 CBC, Appendix Chapter 1, § 103.3,
Deputies).

Verification: At least 30 days (or within a project owner and CBO approved
alternative time frame) prior to the start of any increment of major piping or
plumbing construction listed in Facility Design Table 1, Condition of Certification
GEN-2, above, the project owner shall submit to the CBO for design review and
approval the final plans, specifications, and calculations, including a copy of the
signed and stamped statement from the responsible mechanical engineer

73



certifying compliance with applicable LORS, and shall send the CPM a copy of
the transmittal letter in the next monthly compliance report.

The project owner shall transmit to the CPM, in the monthly compliance report
following completion of any inspection, a copy of the transmittal letter conveying
the CBO'’s inspection approvals.

MECH-2 For all pressure vessels installed in the plant, the project owner shall
submit to the CBO and California Occupational Safety and Health
Administration (Cal/OSHA), prior to operation, the code certification
papers and other documents required by applicable LORS. Upon
completion of the installation of any pressure vessel, the project owner
shall request the appropriate CBO and/or Cal/OSHA inspection of that
installation (2007 CBC, Appendix Chapter1, 8§ 109.5, Inspection
Requests).

The project owner shall:

1. Ensure that all boilers and fired and unfired pressure vessels are
designed, fabricated, and installed in accordance with the
appropriate section of the American Society of Mechanical
Engineers (ASME) Boiler and Pressure Vessel Code or other
applicable code. Vendor certification, with identification of the
applicable code, shall be submitted for prefabricated vessels and
tanks; and

2. Have the responsible design engineer submit a statement to the
CBO that the proposed final design plans, specifications, and
calculations conform to all of the requirements set forth in the
appropriate ASME Boiler and Pressure Vessel Code or other
applicable codes.

Verification: At least 30 days (or within a project owner and CBO approved
alternative time frame) prior to the start of on-site fabrication or installation of any
pressure vessel, the project owner shall submit to the CBO for design review and
approval the above-listed documents, including a copy of the signed and
stamped engineer’s certification, with a copy of the transmittal letter to the CPM.

The project owner shall transmit to the CPM, in the monthly compliance report
following completion of any inspection, a copy of the transmittal letter conveying
the CBO’s and/or Cal/OSHA inspection approvals.

MECH-3 The project owner shall submit to the CBO for design review and
approval the design plans, specifications, calculations, and quality
control procedures for any heating, ventilating, air conditioning
(HVAC), or refrigeration system. Packaged HVAC systems, where
used, shall be identified with the appropriate manufacturer's data
sheets.
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The project owner shall design and install all HYAC and refrigeration
systems within buildings and related structures in accordance with the
CBC and other applicable codes. Upon completion of any increment of
construction, the project owner shall request the CBO'’s inspection and
approval of that construction. The final plans, specifications, and
calculations shall include approved criteria, assumptions, and methods
used to develop the design. In addition, the responsible mechanical
engineer shall sign and stamp all plans, drawings, and calculations and
submit a signed statement to the CBO that the proposed final design
plans, specifications, and calculations conform with the applicable
LORS (2007 CBC, Appendix Chapter 1, 8 109.3.7, Energy Efficiency
Inspections; § 106.3.4, Design Professionals in Responsible Charge).

Verification: At least 30 days (or within a project owner and CBO approved
alternative time frame) prior to the start of construction of any HVAC or
refrigeration system, the project owner shall submit to the CBO the required
HVAC and refrigeration calculations, plans, and specifications, including a copy
of the signed and stamped statement from the responsible mechanical engineer
certifying compliance with the CBC and other applicable codes, with a copy of
the transmittal letter to the CPM.

ELEC-1 Prior to the start of any increment of electrical construction for all
electrical equipment and systems 480 Volts or higher (see a
representative list, below), with the exception of underground duct
work and any physical layout drawings and drawings not related to
code compliance and life safety, the project owner shall submit, for
CBO design review and approval, the proposed final design,
specifications, and calculations (2007 CBC, Appendix Chapter 1, §
106.1, Submittal Documents). Upon approval, the above-listed plans,
together with design changes and design change notices, shall remain
on the site or at another accessible location for the operating life of the
project. The project owner shall request that the CBO inspect the
installation to ensure compliance with the requirements of applicable
LORS (2007 CBC, Appendix Chapter 1, § 109.6, Approval Required; §
109.5, Inspection Requests). All transmission facilities (lines,
switchyards, switching stations, and substations) are addressed in
Conditions of Certification in the Transmission System Engineering
section of this Decision.

A. Final plant design plans shall include:

1. one-line diagrams for the 13.8 kV, 4.16 kV, and 480 V systems;
and

2. system grounding drawings.
B. Final plant calculations must establish:

1. short-circuit ratings of plant equipment;
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6.
7.

ampacity of feeder cables;
voltage drop in feeder cables;
system grounding requirements;

coordination study calculations for fuses, circuit breakers, and
protective relay settings for the 13.8 kV, 4.16 kV, and 480 V
systems;

system grounding requirements; and

lighting energy calculations.

C. The following activities shall be reported to the CPM in the monthly
compliance report:

1.
2.

3.

Verification:

Receipt or delay of major electrical equipment;
Testing or energization of major electrical equipment; and

A signed statement by the registered electrical engineer
certifying that the proposed final design plans and specifications
conform to requirements set forth in the Energy Commission
Decision.

At least 30 days (or within a project owner and CBO approved

alternative time frame) prior to the start of each increment of electrical
construction, the project owner shall submit to the CBO for design review and
approval the above-listed documents. The project owner shall include in this
submittal a copy of the signed and stamped statement from the responsible
electrical engineer attesting compliance with the applicable LORS, and shall
send the CPM a copy of the transmittal letter in the next monthly compliance

report.
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B. POWER PLANT EFFICIENCY

In accordance with CEQA requirements, the Commission must review whether
the CVEUP’s consumption of energy (non-renewable fuel) will result in adverse
environmental impacts on energy resources. (Cal. Code Regs., tit. 14, §
15126.4(a)(1), Appendix F.) Our review considers the efficiency factors included
in project design and the features that will prevent wasteful, inefficient, or
unnecessary energy consumption.

SUMMARY AND DISCUSSION OF THE EVIDENCE

Consumption of non-renewable fuel constitutes an adverse environmental impact
under CEQA if it results in 1) an adverse effect on local and regional energy
supplies and resources; 2) the need for additional energy supply capacity; 3)
noncompliance with existing energy standards; or 4) the wasteful, inefficient, and
unnecessary consumption of fuel or energy. (Ex. 200, p. 5.3-1; Cal. Code Regs.,
tit. 14, § 15000 et seq., Appendix F.)

1. Potential Effects on Energy Supplies and Resources

The project's two General Electric LM6000PC SPRINT gas turbine generators
will provide a total nominal generation rating of 100 MW, gross output of 93 MW,
and a net capacity of 92 MW. Applicant estimates that the project will consume
natural gas at a maximum rate of 469.7 million British thermal units (Btu) per
hour lower heating value (LHV) at base load and minimum ambient conditions.®
This is a substantial rate of energy consumption that could potentially impact
non-renewal fuel supplies. (Ex. 1, 88§ 2.1.2, 2.2.3; Ex. 200, p. 5.3-2.)

Applicant expects that electricity will be generated at a thermal efficiency of
approximately 55 to 56 percent LHV at base load and average ambient
conditions but at lower efficiency rates when the turbines are operating at less
than full output. (Ex. 1, 88 2.2.3, 2.1.6.) Staff predicts the lower efficiency rates
will fall to 39.2 percent LHV. (Ex. 200, p. 5.3-2.)

® Applicant estimates that the natural gas requirement during baseload operation at annual
average ambient temperature is 408.7 MMBtu/hr LHV (total for both turbines). The maximum
natural gas requirement during low ambient temperature is estimated at 428.7 MMBtu/hr LHV
basis. (Ex. 1, 8 2.1.6.) Staff estimates a higher maximum rate under average ambient conditions
at 591.4 MMBtu/hr LHV. (Ex. 200, p. 5.3-2.)
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The CVEUP will be permitted to operate up to 4,400 hours per year (less than 50
percent) although historical data for peakers suggests that actual dispatch may
be 200 to 300 hours annually. (Ex. 200, pp. 5.3-7 and 5.3-8.) Based on the
manufacturer's specifications for the project's LM6000 turbines, the equivalent
availability factor for the CVEUP is estimated at approximately 92 to 98 percent.
(Ex. 1,88 2.2.3and 2.2.2.1.)

2. Need for Additional Energy Supplies or Capacity

Natural gas will be delivered to the project via SDG&E’s existing 8-inch diameter
pipeline currently serving the existing power plant at the site. (Ex. 1, 881.1.1,
4.0; Ex. 200, p. 5.3-3.) The CVEUP could potentially consume more fuel than
the existing plant due to the addition of a second generator. However, the hours
of plant operation are expected to be low. According to Staff, SDG&E represents
adequate delivery capacity for a project of this size and there is no likelihood that
the CVEUP will require the development of additional capacity. It is therefore
unlikely that the project will pose a significant adverse impact on natural gas
supplies in California.” (Ex. 200, p. 5.3-3.)

3. Compliance with Energy Standards

No energy efficiency standards apply to the CVEUP or other non-cogeneration
projects. (Ex. 200, p. 5.3-3.) Cf. Public Resources Code section 25134.

4. Alternatives to Wasteful or Inefficient Energy Consumption

The record includes an evaluation of alternative technologies that could reduce
the project’s potentially wasteful, inefficient or unnecessary energy consumption.
Applicant provided information on alternative generating technologies, including
coal and oil, hydroelectric, biomass, solar, and wind power. However, given the
project objectives, location, and air pollution control requirements, the evidence
indicates that only natural gas-burning technologies are feasible because: 1) coal
and oil are highly polluting; 2) hydro and geothermal resources do not exist in
San Diego County; 3) biomass is not available in sufficient quantities; and 4)
solar and wind are not dispatchable nor able to produce the needed ancillary

" The Energy Commission’s 2007 Integrated Energy Policy Report (IEPR) identifies declining gas
field productivity in North America and the potential disruption of supply due to weather-related
events as well as the price volatility of the gas market and the tension between reducing
environmental impacts of electricity generation and reducing California’s overwhelming
dependence on a single fuel source. (2007 IEPR, p. 216 et seq.) In view of the IEPR, we believe
Staff's analysis requires further discussion of the gas supply forecast during the life of the project.
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services. (Ex. 1, 8 6.6; Ex. 200, p. 5.3-4.) See the Alternatives section of this
Decision.

This analysis also requires an evaluation of the project’s fuel efficiency, which is
determined by the configuration of the power producing system and the selection
of generating equipment.? (Ex. 200, p. 5.3-4.)

The project objective is to provide peak generation to the San Diego region in a
more efficient manner than the existing facility while utilizing existing
infrastructure. Applicant expects the CVEUP will provide local reliability service
as well as some load following and cycling. (Ex. 1, 81.1.1, 2.1.15).

The project's two simple cycle aero-derivative General Electric LM6000PC
SPRINT gas turbine generators are each nominally rated at 50 MW and 40.3
percent efficiency LHV at ISO° conditions. The simple cycle configuration, with
its short start-up time and fast ramping capability, is well suited to providing
peaking power due to its operating flexibility. (Ex. 1, § 2.1.2, Figure 2.1-4,
Appendix 2B; Ex. 200, p. 5.3-3.)

Staff compared the efficiency rating of the LM6000PC SPRINT with two
alternative aero-derivative generators that could meet the project objectives as a
peaking facility. The Siemens SGT-800 gas turbine generator in a simple cycle
configuration is nominally rated at 45 MW and 37 percent LHV at ISO conditions.
The Pratt & Whitney FT8 TwinPac gas turbine generator in a simple cycle
configuration is nominally rated at 51 MW and 38.4 percent LHV at ISO
conditions.’ (Ex. 200, p. 5.3-5.) The comparisons are shown below.

& Fuel consumption is one of the key economic factors in selecting an electric generator since fuel
typically accounts for over two-thirds of total operating costs of a fossil-fired power plant. Thus, in
a competitive market, power plant developers are strongly motivated to purchase fuel-efficient
machinery. (Ex. 200, p. 5.3-4.)

® International Standards Organization (1ISO) standard conditions are 15°C (59°F), 60 percent
relative humidity, and one atmosphere of pressure (equivalent to sea level).

1% An older model of the TwinPac is currently operating at the existing power plant on the project
site. (Ex. 200, p. 5.3-5; Ex. 1, §5.1.2.1.)
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Machine Generating Capacity | ISO Efficiency (LHV)
(MW)

GE LM6000PC SPRINT 50 40.5 %

Siemens SGT-800 45 37.0%

P & W FT8 TwinPac 51 38.4 %

Source: Ex. 200, p. 5.3-5.

The LM6000PC SPRINT employs spray inter-cooling, which increases efficiency
by spraying water into the airstream between the two compressor stages of the
aero-derivative turbine, cooling the partially compressed air and reducing the
amount of work that must be performed by the second stage compressor.** This
reduces the power consumed by the compressor and yields greater net power
output with higher fuel efficiency. The LM6000 represents a slight advantage in
fuel efficiency over the alternative machines but any differences among the three
in actual operating efficiency are relatively insignificant. (Ex. 200, p. 5.3-5.)

A further consideration involves the selection of gas turbine inlet air-cooling
methods.’?> The CVEUP will use inlet air foggers, which boost power output best
on dry days, using less electric power to yield a slightly higher operating
efficiency than a mechanical chiller, which consumes electric power to operate its
refrigeration process on hot, humid days. According to Staff, however, the
difference in efficiency between these technologies is relatively insignificant. (Ex.
1882.1.2,2.1.4, Figure 2.1-4: Ex. 200, p. 5.3-5 and 5.3-6.)

We conclude therefore that the project configuration (simple-cycle) and
generating equipment represent the most efficient feasible combination to satisfy
the project objectives. There are no alternatives that could satisfy the project
objectives established by the applicant”®* and significantly reduce energy
consumption. There is no evidence to prove that the project will create
significant adverse energy impacts. (Ex. 200, p. 5.3-6.)

" The larger industrial type gas turbines typically are single-shaft machines, with single-stage
compressor and turbine. Aero-derivatives are two-shaft (or, in some cases, three-shaft)
machines, with two-stage (or three-stage) compressors and turbines. (Ex. 200, p. 5.3-5.)

2 A gas turbine’s power output decreases as ambient air temperatures rise. The LM6000PC
SPRINT produces peak power at 50°F; this peak output can be maintained in much hotter
weather by cooling the inlet air.

3 we discuss the applicant’s project objectives in the ALTERNATIVES section of this decision

and conclude there that the applicant’s project objectives are so narrow as to preclude
consideration of a reasonable range of alternatives.
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5. Cumulative Impacts

Staff analyzed the potential cumulative energy consumption impacts of the
CVEUP in conjunction with the nearby Otay Mesa Energy Center (currently
under construction) and the Orange Grove Project (currently under review by the
Energy Commission) in San Diego County. According to Staff, the CVEUP will
not cause direct, indirect, or cumulative impacts on the natural gas supply in the
San Diego region. The high efficiency and flexibility of the CVEUP peaking
project may allow it to replace generation from less efficient plants and potentially
reduce the cumulative amount of natural gas consumed for power generation in
the region. (Ex. 200, p. 5.3-6.)

FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the
following findings and conclusions:

1. The CVEUP will not require the development of new fuel supply resources
since natural gas resources exceed the fuel requirements of the project.

2. The CVEUP will not consume natural gas in a wasteful, inefficient, or
unnecessary manner.

3. The project configuration and choice of generating equipment represent
the most feasible combination to achieve the applicant’s project
objectives.

4. The anticipated operational efficiency of the project’'s two simple cycle

General Electric LM6000PC SPRINT gas turbine generators is equivalent
to comparable simple cycle generators operating in peaking capacity.

5. There is no evidence of cumulative impacts to energy resources since
SDG&E’s natural gas supply system is adequate to supply the CVEUP
and other power projects in the San Diego region.

The Commission therefore concludes that CVEUP will not cause any significant
direct, indirect, or cumulative adverse impacts upon energy resources. The
project will conform with all applicable laws, ordinances, regulations, and
standards relating to fuel efficiency as identified in the pertinent portions of
Appendix A of this Decision. No Conditions of Certification are required for this
topic.

81



C. POWER PLANT RELIABILITY

The Energy Commission must consider the power plant’s mechanical safety and
reliability, including provisions for emergency operation and shutdown. [Pub.
Res. Code, 8§ 25520(b); Cal. Code Regs., tit. 20 § 1752(c)(2).] Although there
are currently no LORS that establish either power plant reliability criteria or
procedures for attaining reliable operation, the California Independent System
Operator (CAISO) has developed a generator maintenance program to be
employed by power plant operators in California.**

SUMMARY AND DISCUSSION OF THE EVIDENCE

According to Staff, a power plant is acceptable if it does not degrade the
reliability of the utility system to which it is connected. Reliable operation is a
combination of factors, i.e., the power plant should be available when called upon
to operate and it should be expected to operate for extended periods without
shutdown for maintenance or repairs. Project safety and reliability are achieved
by ensuring equipment availability, plant maintainability with scheduled
maintenance outages, fuel and water availability, and adequate resistance to
natural hazards. (Ex. 200, p. 5.4-3.)

The CVEUP will maintain equipment availability by use of quality
assurance/quality control (QA/QC) programs typical of the power industry.
These include inventory review and equipment inspection, as well as testing on a
regular basis during design, procurement, construction, and operation. Qualified
vendors of plant equipment and materials will be selected based on past
performance and independent testing contracts to ensure that reliable equipment
is acquired. (Ex. 200, p. 5.4-3; Ex. 1, 8§ 2.1.12.3, 2.2.2.5.) The Conditions of
Certification in the Facility Design section of this Decision require
implementation of appropriate QA/QC measures.

Applicant proposes to increase local system reliability in the San Diego region by
providing intermediate and peaking power, including black start capacity during
periods of high demand. A peaking facility provides adequate opportunity for
maintenance work during downtime; however, during periods of extended

4 CAISO’s Maintenance Performance Standards and Criteria identify the maintenance standards
expected of generators and provide a benchmark against which Generating Asset Owners and
CAISO can judge the adequacy of maintenance programs used at each generating facility. (Ex.
200, p. 5.4-2.) Specifically, CAISO requires generators selling ancillary services and holding
reliability must-run contracts to: (1) file periodic reports on reliability; (2) report all outages and
their causes; (3) describe all remedial actions taken during outages; and (4) schedule all planned
maintenance outages with CAISO. (Ibid.)
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dispatch, the facility could be required to operate for long periods. To ensure
reliability under these circumstances the facility should include a redundancy of
equipment most likely to require service or repair. (Ex. 200, p. 5.4-4.)

The evidentiary record indicates that the project’'s design includes appropriate
redundancy. Since the project consists of two combustion turbine generator sets
operating in parallel as independent equipment trains, the project is inherently
reliable. A single equipment failure cannot disable more than one train, thereby
allowing the plant to continue to generate at reduced output. Furthermore, all
plant ancillary systems are designed with enough redundancy to ensure
continued operation in the event of equipment failure. (Ex. 200, p. 5.4-4; Ex. 1,
8§ 2.1.5 etseq., 2.2.2.2, Table 2.2-1.)

Reasonable long-term availability of fuel and water is also necessary to ensure
project reliability. SDG&E will supply natural gas via an existing 8-inch diameter
high pressure pipeline that currently serves the existing power plant at the site,
(Ex. 1, 88 1.1.2, 2.0, 2.1.6, 2.2.2.3, 4.0.) Taking into account the two proposed
gas-fired power plants nearby (Otay Mesa Energy Center and Orange Grove),
the record indicates that SDG&E’s natural gas distribution system offers
adequate supply and pipeline capacity to meet project needs. (Ex. 200, p. 5.4-4.)
See also the Power Plant Efficiency section of this Decision.

The CVEUP will obtain potable water via an existing water pipeline connecting to
the Sweetwater Authority, which currently serves the existing power plant at the
site. (Ex.1,881.1.1,2.1.7,5.15.2.1.1, Appendix 2A.) Potable water will be used
for safety and sanitary purposes as well as plant service water. Service water will
be treated by ion exchange demineralization and used for inlet air fogging, water
wash for the compressor, and turbine combustor water injection. Bottled drinking
water will be supplied for plant personnel. Demineralized water will be stored in
a single 100,000 gallon tank, which corresponds to approximately 12 hours of
plant operation. (Ex. 1, 88 1.1, 1.5.5, 2.1.7, 5.15.2.1.) The record indicates that
this water source, combined with the on-site storage capacity, yields sufficient
likelihood of a reliable supply of water. See also, the Soil and Water Resources
section of this Decision.

The site is located in Seismic Zone 4, which presents a high potential for
earthquakes to affect project reliability. (Ex. 1, 88 2.2.1.1.1, 5.4.1.2 et seq.) See
discussion in the Geology and Paleontology section of this Decision. Seismic
design standards have been improved over the years to increase seismic stability
of new power plants compared with the design of older plants. According to
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Staff, compliance with current seismic design standards will ensure that the
CVEUP can perform at least as well as existing plants in the electrical system.
(Ex. 200, p. 5.4-5.) The Conditions of Certification in the Facility Design and
Geology/Paleontology sections of this Decision require the project to be
designed and constructed in accordance with current seismic design standards.

Fill soil was added to the site in connection with the construction of the existing
plant to bring the site five feet above the flood elevation of 45 feet. There is no
evidence that flooding will affect power plant reliability. (Ex. 1, 88 2.2.1.1.1,
5.4.1.5.7; Ex. 200, p. 5.4-5; RT October 2, 2008 277:4 — 278:7; 279:6 - 17.)

According to Applicant, the CVEUP can provide up to 100 MW (nominal) of
peaking power and quick start capability™® to SDG&E to support local demand in
the San Diego region.’® (Ex. 1, § 1.1.) The Air District will permit the project to
operate up to 4,400 hours during each year of its operating life. (Ex. 202, p. 12,
Condition 5; Ex. 1 § 1.1.2.)

The CVEUP is expected to achieve an equivalent availability factor in the range
of 92 to 98 percent. (Ex. 1, 88 2.1.2, 2.2.2.1.) This compares favorably with the
North American Electric Reliability Council (NERC) assessment for similar plants
in the United States and Canada, which found an overall Equivalent Availability
Factor of 91.82 percent for generators 50 MW or larger. According to Staff, the
project’'s LM 6000PC SPRINT gas turbines have been on the market for several
years and can be expected to exhibit high availability and outperform the fleet of
older gas turbines that were included in the NERC assessment. Further, since
the CVEUP will consist of two parallel gas turbine generating trains, maintenance
can be scheduled according to typical industry standards when full output is not
required to meet market demand. Thus, CVEUP’s projection of an availability
factor of 92 to 98 percent appears achievable. (Ex. 200, p. 5.4-6.)

Finally, the evidence shows that the procedures for design, procurement, and
operation are in keeping with industry norms and will likely result in an
adequately reliable plant. (Ex. 200, p. 5.4-6.)

' The LM6000 PC SPRINT machines employed by this project can achieve full load from a cold
start in 10 minutes (Ex. 1, § 1.1.1; Ex. 200, p. 5.4-2.)

'® The CVEUP would be dispatched in times of high electrical load, when base load plants are not
operating, or during emergency conditions. (Ex. 1, 8§ 1.1.2.)

84



FINDINGS AND CONCLUSIONS

Based on the evidence of record, the Commission makes the following findings
and conclusions:

1. Implementation of Quality Assurance/Quality Control programs during
design, procurement, construction, and operation of the plant, as well as
adequate maintenance and repair of the equipment and systems, will ensure
the project is adequately reliable.

2. Adequate fuel and water capacity are available for project operations.

3. The project’'s two LM 6000PC SPRINT generators operating in parallel as
independent equipment trains provide inherent reliability and equipment
redundancy.

4. The project’'s estimated 92 to 98 percent availability factor is consistent with
industry norms for power plant reliability.

5. The project will meet or exceed industry norms for reliability, including
reliability during seismic events, and will not degrade the overall electrical
system.

We therefore conclude that the project will be constructed and operated in
accordance with typical power industry norms for reliable electricity generation.
No Conditions of Certification are required for this topic. To ensure
implementation of the QA/QC programs and conformance with seismic design
criteria as described above, appropriate Conditions of Certification are included
in the Facility Design and Geology/Paleontology sections of this Decision.
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D. TRANSMISSION SYSTEM ENGINEERING

The Commission’s jurisdiction includes “...any electric power line carrying electric
power from a thermal power plant to a point of junction with an interconnected
transmission system.” (Pub. Res. Code, § 25107.) The Commission assesses
the engineering and planning design of new transmission facilities associated
with a proposed project to ensure compliance with applicable law. The
Commission also conducts an environmental review of the “whole of the action”
related to the power plant proposal. This may include examining the
environmental effects of facilities made necessary by the construction and
operation of the proposed power plant but not licensed by the Commission.

The California Independent System Operator (CAISO) is responsible for ensuring
electric system reliability for participating entities, and determines both the
standards necessary to achieve system reliability and whether a proposed
project conforms to those standards. The Commission works in conjunction with
the CAISO in assessing a project’'s potential impacts of connecting to the
electricity grid. The CAISO has reviewed a utility System Impact Study (SIS), and
provided its analysis, conclusions and recommendations, in a preliminary
approval or concurrence letter. (Ex. 9.)

SUMMARY AND DISCUSSION OF THE EVIDENCE

1. Project Description

Each generating unit would be connected to the low side of a three-winding
72/96/120 MVA generator step-up (13.8/69-kV) transformer through a circuit
breaker and an intermediate 13.8-kV, 3000A bus. The high voltage side of the
step-up transformer would be connected to the existing 69-kV generator tie line
through an existing 69-kV circuit breaker and a disconnect switch. The existing
1033 ACSR, 1,500 foot long generator tie line connects to San Diego Gas and
Electric Company’s (SDG&E) 69-kV Otay Substation, which in turn is connected
to the electric grid. (Ex. 200, p. 5.5-4.)

2.  Study Results
The SIS was performed by the California ISO at the request of the project owner,
to identify transmission system impacts caused by the CVEUP on SDG&E'’s

transmission system. The SIS included Power Flow study (Thermal Analysis and
Voltage Analysis), Short Circuit study, and Dynamic Stability Analyses (Transient
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Stability Analysis). The SIS modeled the proposed CVEUP project for a net
output of 93 MW. The base cases included all major California ISO transmission
expansion projects, different generation and import scenarios in the SDG&E
area. Generation included planned generating facilities ahead of the CVEUP in
the CAISO generation interconnection queue and all regulatory must-take
generation units in the SDG&E area. Detailed SIS assumptions are described in
the SIS. Power Flow studies were conducted both with and without the CVEUP
project connection to the SDG&E grid, at the Otay Substation using base cases
modeling 2008 and 2010 summer peak conditions. The Power Flow study
assessed the project’s impact on the thermal loading of the transmission lines
and equipment. Dynamic Stability analyses were conducted using the 2008
summer peak base cases to determine whether the project would create
instability in the system following certain selected outages. The Short Circuit
study was conducted with and without the project to determine if its
interconnection could overstress the existing substation facilities. (Ex. 200, p.
5.5-5.)

The SIS identifies existing overloads in the power systems and new or increased
overloads resulting from operation of the CVEUP. The overloading problems
affect transmission facilities under N-O (normal conditions), N-1 (single
contingency), and N-2 (double contingency) conditions.

Under normal conditions the existing generation tie-line would be capable of
carrying the full CVEUP output if the existing TL6929 relays in the Otay
Substation are reset to a higher rating (a continuous line rating of 136 MVA).
Resetting the relays would occur within the fence line of the Otay Substation.

The South Bay — Montgomery Tap 69-kV line is overloaded under N-1 and N-2
contingency conditions. The overloads can be mitigated by resetting the TL642
relays to achieve a continuous line rating of 200 MVA. This work would occur
within the fence line of a SDG&E substation.

The South Bay — Sweetwater 69-kV Line in also overloaded under N-1 and N-2
contingency conditions. Mitigation options are: 1) reconductoring the
approximately 3,800-foot long, single 1750 kcmil underground aluminum cable
with bundled 1750 kcmil aluminum underground cable between the South Bay
and Sweetwater Substations, replacing two existing wood poles with steel poles,
and replacing two 69-kV disconnect switches at the South Bay Substation; or 2)
installing a Special Protection Scheme (SPS) to trip CVEUP’s generators when
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the line is overloaded. The Applicant has chosen to implement the SPS
mitigation option.

The Otay — Otay Tap 69-kV line is overloaded under N-1 and N-2 contingency
conditions. Mitigation options are 1) reconductoring the approximately 5,330-foot
long, single overhead 4/0 copper conductor with 636 ACSS conductor between
Otay Substation and Otay Tap, replacing 27 existing wood poles with steel poles,
and replacing a circuit breaker, two disconnect switches and a 69-kV switch; or
2) installing SPS to trip CVEUP generation when the line is overloaded. The
Applicant has chosen the SPS alternative, which would occur within the fence
line of SDG&E'’s substation.

Additional N-2 contingency condition overloads will occur on the South Bay —
Montgomery Tap — Sweetwater and South Bay — Sweetwater 69-kV lines: The
overloads are mitigated by installing SPS at Otay Substation to trip CVEUP
generation units when one of the lines is open and the other line is loading in
excess of 205 MVA. This work would occur within the fence line of the existing
substation. (Ex. 200, pp. 5.5-6 to 5.5-7.)

Dynamic Stability studies for the CVEUP project were conducted using 2008
summer peak base cases to determine if the project would create any adverse
impact on the stable operation of the transmission grid in the event of selected N-
1 and N-2 outages. The machine dynamics data remained unchanged between
2008 and the 2010 time period, therefore 2008 summer peak study results are
acceptable. No adverse impacts on the stable operation of the transmission
system in the event of the selected disturbances were found.

Short circuit studies were conducted using 2010 summer peak base cases to
determine the degree to which the addition of the CVEUP project could increase
fault duties at SDG&E’s substations, adjacent utility substations, and other 69-kV
and 138-kV busses within the study area. The addition of the CVEUP would
cause fault duty increases in two 69-kV circuit breakers (MG 641 and MG 642) at
the Montgomery Substation and nine breakers in the South Bay Substation.
Interconnection of the CVEUP would require the replacement of two 69-kV circuit
breakers at the Montgomery Substation. SDG&E will address the effect on nine
circuit breakers in the South Bay Substation through its Grid Assessment
process. The remaining breakers at the substations are adequate to withstand
the post project incremental fault currents.
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With implementation of the above mitigation measures, Staff found that the
project interconnection would comply with NERC/WECC planning standards and
California 1SO reliability criteria and all other applicable LORS. (Ex. 200, p. 5.5-

7)

FINDINGS AND CONCLUSIONS

Based on the evidence, we make the following findings and conclusions:

The record includes a System Impact Study (SIS) which analyzes
potential reliability and congestion impacts that would occur when the
CVEUP interconnects to the grid.

The SIS identified overloads in the transmission system which the addition
of the CVEUP will create under certain contingencies.

Those transmission system impacts can be mitigated by installation of
Special Protection Schemes, and replacement of breakers and switches.

Dynamic Stability studies conducted for CVEUP indicated that the project
will have no adverse impacts on the stable operation of the transmission
system.

A Short Circuit Study demonstrated that the CVEUP would cause fault
duty increases in two 69-kV circuit breakers (MG 641 and MG 642) at the
Montgomery Substation and nine breakers in the South Bay Substation.
Replacement of the affected breakers will mitigate the impact.

The project interconnection will comply with NERC/WECC planning
standards and CAISO reliability criteria and applicable LORS.

The Conditions of Certification below are adequate to ensure the CVEUP
does not adversely impact the transmission grid.

We therefore conclude that with the implementation of the various mitigation
measures specified in this Decision, the proposed transmission interconnection
for the project will not contribute to significant direct, indirect, or cumulative
impacts. The Conditions of Certification below ensure that the transmission-
related aspects of the Chula Vista Energy Upgrade Project will be designed,
constructed, and operated in conformance with the applicable laws, ordinances,
regulations, and standards identified in the record.
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CONDITIONS OF CERTIFICATION

TSE-1  The project owner shall provide the Compliance Project Manager
(CPM) and the Chief Building Official (CBO) with a schedule of
transmission facility design submittals, a master drawing list, a master
specifications list, and a major equipment and structure list. The
schedule shall contain both a description and a list of proposed
submittal packages for design, calculations, and specifications for
major structures and equipment. To facilitate audits by Energy
Commission staff, the project owner shall provide designated
packages to the CPM when requested.

Verification: At least 60 days (or fewer, if mutually agreed upon by the
project owner and the CBO) before the start of construction the project owner
shall submit the schedule, a master drawing list, and a master specifications list
to both the CBO and the CPM. The schedule shall contain a description and list
of proposed submittal packages for design, calculations, and specifications for
major structures and equipment (see a list of major equipment in Table 1: Major
Equipment List below). Additions and deletions shall be made to the table only
with both CPM and CBO approval. The project owner shall provide schedule
updates in the monthly compliance report.

Table 1: Major Equipment List
Breakers

Step-up transformer
Switchyard

Busses

Surge arrestors
Disconnects

Take-off facilities

Electrical control building
Switchyard control building
Transmission pole/tower
Grounding system

TSE-2  Before the start of construction, the project owner shall assign to the
project an electrical engineer and at least one of each of the following:

a) A civil engineer;

b) A geotechnical engineer or a civil engineer experienced and
knowledgeable in the practice of soils engineering;

c) A design engineer who is either a structural engineer or a civil

engineer and fully competent and proficient in the design of power
plant structures and equipment supports; or
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d) A mechanical engineer (B & P Code 88 6704 et seq. require state
registration to practice as either a civil engineer or a structural
engineer in California).

The tasks performed by the civil, mechanical, electrical, or design
engineers may be divided between two or more engineers as long
as each engineer is responsible for a particular segment of the
project, e.g., proposed earthwork, civil structures, power plant
structures, or equipment support. No segment of the project shall
have more than one responsible engineer. The transmission line
may be the responsibility of a separate California registered
electrical engineer. The civil, geotechnical, or civil and design
engineer, assigned as required by Facility Design Condition GEN-5,
may be responsible for design and review of the TSE facilities.

The project owner shall submit to the CBO,