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PREHEARING BRIEF 

Starwood Power-Midway, LLC ("Applicant" or "Starwood") filed its Application 
for Certification on November 17,2006. Following data requests and workshops, Staff 
issued its Preliminary Staff Assessment on July 25,2007. Applicant filed comments to 
the PSA on August 10,2007 and Staff released its Final Staff Assessment ("FSA") on 
October 10,2007. 

There is a single major point of disagreement between Staff and Applicant. 
Staff's SOIL & WATER-4 requires the use of water from the semi-confined aquifer for 
process, sanitary and landscape uses and Applicant wants to use available agricultural 
waste water. 

Starwood Water Requirements 

The Starwood facility could use up to 136 AFY if the facility operates 4,000 
hours in a given year. Applicant anticipates that actual operation will be far less. 
Applicant believes that actual operation will be approximately 400 hours per year, 
necessitating the use of 13.6 AFY of water (AFC, Table 5.5-8, Page 5.5-10). Staff 
anticipates use of 14 AFY with 400 hours of operation (FSA, page 3-3) 

Sources of Water 

Staff correctly describes the three alternative water supply sources that have been 
discussed in this proceeding (FSA, page 4.9- 10). At this juncture, Applicant strongly 
prefers the Baker Farm Irrigation Water Filter Backwash (Alternative 1) to the Staffs 
preferred semi-confined aquifer water. 

In its AFC, Starwood stated that the agricultural wastewater resulting from 
backwashing sand filters used to filter imgation water would be a more reliable 
alternative than water from the semi-confined aquifer. Starwood could not embrace this 
water source until the property owner agreed to a water supply contract and connected a 



number of small wastewater ponds to a large, centrally located pond. (AFC, Section 
4.6.2). The contract is executed and additional small ponds are being connected to the 
main pond. As cited in the AFC, Section 5.5.2.1, Baker Farm produces approximately 
160 AFY of back wash filter water, while the project requires 14 A m ,  9% of the 
available quantity. This wastewater is currently disposed of through percolation and 
evaporation (AFC, Section 4.6.2). Staff opposes the use of this wastewater in the 
Starwood facility, citing state policy, as enunciated in State Water Resources Control 
Board Resolutions 75-58 and 88-63, the California Constitution and the 2003 Integrated 
Energy Policy Report. Applicant here addresses each of the policy arguments advanced 
by Staff. 

SWRCB 75-58 

Staff claims that the inigation wastewater does not fit the "overall intent of 
Resolution 75-58" (FSA, Page 4.9-26) and argues that it fits a definition of "fiesh inland 
waters" and is a higher priority than water fiom the semi-confined aquifer. Staff also 
argues that the agricultural waste water should be considered "fiesh inland waters" and 
should only be used for power plant woling if other sources of water are environmentally 
undesirable or economically unsound. (FSA, Page 4.9-25). These arguments can best be 
evaluated by examining the three Principles (1,2, and 3) of SWRCB 75-58 that pertain to 
power plant woling water: 

Principle 1 

"It is the Board's position that fiom a water quantity and quality 
standpoint the source of powerplant woling water should come 
fiom the following sources in this order of priority depending on 
site specifics such as environmental, technical and economic 
feasibility consideration: ( I )  wastewater being discharged to the 
ocean, (2) ocean, (3) brackish water fiom natural sources or 
inigation return flow, (4) inland wastewaters of low TDS, and 
(5) other inland waters." 

Principle 1 of the resolution does not apply to water used in simple cycle power 
plant facilities where the water is used by the engine for "NO, control and inlet fogging" 
(FSA, Page 4.9-10). This is not a use of water for "cooling" purposes as sited in 
Principle 1. It is clear from the language of the Resolution that the policy is intended to 
apply to "power plant woling water". Power plant woling requires large volumes of 
water to condense steam, usually for large base-load plants, such as combined cycle 
plants where water requirements are much greater than requirements for simple cycle 
facilities. 

It is also clear that this Principle is to be used by regulators as guidance. The 
Commission is to consider "site specifics such as environmental, technical and economic 
feasibility" of any particular application. In this regard, the Commission should consider 
that the agricultural wastewater would be evaporated and percolated if not used by 


































