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United States Department of the Interior 
Sll.V.CC 

FISH AND WILDLIFE SERVICE 	 @Sacramento Fish and Wildlife Office 
2800 CotIage Way, Room W-2605 

In reply refer to: 
1-1-07-F-0256 

AUG 2 1 2007 

Memorandum 

To: 	 Field Supervisor, Sacrament e, Sacramento, California 

From: 	 Assistant F  i w d Species Program, Sacramento, California 

Subject: 	 Formal Consultation Regarding the Starwood Power -Midway, LLC Peaking 
Power Project, Fresno County, California 

This letter is in response to a request &om the applicant Starwood Power -Midway, LLC (SPM) 
for the U.S. Fish and Wildlife Service's (Senice) assistance with the Starwood Power -Midway, 
LLC Peaking Power Project (proposed project) while providing for the protection of federally 
listed species. The SPM signed a Memorandum of Understanding (MOU) on July 25,2007, with 
the Service. The MOU outlines the specific conservation measures the SPM will implement to 
conserve the endangered San Joaquin kit fox (Vulpes macrotir mutica) @t fox) and to avoid 
jeopardy to this species consistent with the Endangered Species Act of 1973, as amended (Act) 
(16 U.S.C. 1531). The MOU also formalizes the Service's agreement to facilitate a Federal 
nexus for the purposes of conducting consultation pursuant to section 7 of the ESA, as described 
in its implementing regulations (50 CFR 402). 

The Service has determined that the proposed project is likely to adversely affect the kit fox; 
therefore, this document represents the Service's biological opinion on the effects of the proposed 
project on the kit fox, in accordance the Act. No critical habitat is present for any federally-listed 
species, therefore none will be adversely modified or destroyed. 

The findings and recommendations in this consultation are based on: (1) a June 5,2007, 
StanvoodPower -Midway, LLC Peaking Power Project Biological Assessmet prepared by URS 
Corporation, (2) emails dated between January 2007, through July 2007, (3) and other 
information available to the Service. 

Consultation History 

Februaly IS, 2007: Representatives of the Service and California Energy Commission (CEC), 
held a meeting to discuss the proposed Starwood Power-Midway Project (Midway) and potential 
impacts related to the kit fox. 



Ms. Susan Moore 

Februaly 23, 2007: Susan Jones of the Service, CEC, Starwood Power, and URS held a 
conference call to discuss potential project impacts related to the kit fox. 

March 21, 2007: Susan Jones conducted a site visit at the Midway Project site. 

A ~ r i l 9 .  2007: Susan Jones of the Service. Starwood Power. and URS held a conference call to 
discuss the MOU, Biological ~ssessment . (B~) and ~ i o l o i c a l  Opinion (BO) process and 
schedule for the Midway Project. URS sent the Service Biological Resources Section of the 
Midway AFC, as well as ~ G n s e s  to CEC Data Requests that involve the kit fox. 

April 3. 2007: The Service sent sample documents to assist in the preparation in the Midway 
Project MOU, and BA documents. 

April 13, 2007: The Service attended the CEC data response and issue resolution workshop held 
for the Midway Project. 

June 7,2007: URS sent the Service the Draft MOU and BA documents for review and comment. 

Description of the Proposed Action 

The project site, located in the unincorporated area of western Fresno County, is described as the 
Southwest Quarter of Section 5, Township 15 South, Range 13 East, on the United States 
Geological S w e y  (USGS) Quadrangle map. The assessor's parcel number (APN) is 027-060- 
78s. West Panoche Road lies just north of the site. The nearest intersections are West Panoche 
Road and South Fairfax Avenue approximately one mile to the northeast, and West Panoche 
Road and Interstate 5 (1-5) approximately 2 miles to the southwest. The surrounding area is 
predominantly used for agriculture with two existing power generation facilities nearby as well as 
the Pacific Gas & Electric (PG&E) Substation. 

The proposed plant will be located on a 5.6-acre site within a 128-acre parcel. The plant site is 
leased by SPM from the property owners and has been used since 2001 as a storage yard for 
CalPeak Power. Portions of the 128-acre parcel, not used for electric generation facilities or 
storage, are currently in agricultural production with pomegranate trees. 

Off-site improvements associated with the project include approximately 300 feet of electric 
transmission line to tie into the PG&E Substation, a 1,200-foot underground, 3-inch water 
pipeline connecting the project to the existing CalPeak Panoche plantwell, 200 feet of new gas 
transmission line and a gas metering set that will tap into the existing PG&E gas trunkline. 
On-site project components include a 20-foot by 1,400-foot graded gravel and asphalt roadway to 
access the plant equipment, a 25,000 square-foot evaporation pond that would be utilized for on- 
site stormwater retention as well as Reverse Osmosis (RO) wastewater discharge, approximately 






















































































