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INTRODUCTION 

On May 30, 2008, the Committee in the Victorville 2 Hybrid Power Project A,pplication 
for Certification (AFC) proceeding issued the Presiding Member's Proposed Decision 
(PMPD). In the Notice of Availability of the Presiding Member's Proposed Decision 
and Notice of Committee Conference and Evidentiary Hearing and Notice olf 
Committee Hearing (Notice), the Committee stated that comments on the PIUIPD are to 
be filed no later than June 13th at 4:00 pm. These are staff's comments. 

In general, staff finds that the PMPD contains a thoughtful discussion of the issues 
raised in the AFC proceeding. Except as noted below, staff has no major disagreement 
with any of the conclusions for each technical area. However, there are several areas of 
the engineering and environmental assessments which could be clarified or which do 
not reflect agreements between the staff and the applicant. These are identified below. 

Environmental Assessment Comments 

Air OualiW 
Discussion: Staff provided two addenda to the air quality section of the Final Staff 
Assessment (FSA) -- identified as Exhibits 203 and 210 -- responding to the comments 
received by the applicant and the Committee after the FSA was published. As a result of 
those filings, a number of air quality issues previously disputed between staff and the 
applicant were resolved, and staff recommended numerous changes to the staff Air 
Quality conditions of certification included in the FSA. However, those changes do not 
appear to have been incorporated into the PMPD. Staff specifically directs the 
Committee's attention to the discussion of PM2.5 emission impacts. After filing the 
FSA, staff reviewed additional ambient air quality data and concluded that the ambient 
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PM2.5 levels in the Victorville area do not exceed federal and state standards and that 
no PM2.5 mitigation is required. (Exh. 210.) 

In addition, Staff notes that the rulemaking referred to on page 111 of the PM[PD was 
completed in 2007, and that the reference to the Colusa Generating Station in Finding 
and Conclusion 5 on page 112 should be changed to the Victorville 2 Hybrid Power 
Project. 

Finally, with respect to its recommendation in Exhibit 203, page 4 regarding AQT-5 and 
the duration of transient conditions, staff notes that the Mojave Desert Air Quality 
Management District has approved slightly longer times, which should be incorporated 
into the final decision for this project. (Exh. 202, p. 18.) Based on the Air Quality 
exhibits received into evidence at the evidentiary hearing, staff recommends the 
following changes to the Conditions of Certification in the PMPD: 

AQ-SC3 G. All construction vehicles shall enter the construction site through the 
treated entrance roadways, unless an alternative route has beein submitted 
to and approved by the CPM€k&i&. 

J. At least the first 500 feet of any public roadway exiting from th~e 
construction site shall be swept at least twice daily (or less during periods 
of precipitation or on other davs with the concurrence of the C m )  on 
days when construction activity occurs or on any other day when dirt or 
runoff from the construction site is visible on the public roadways. 

AQ-SC4 Step 3:The AQCMM or Delegate shall direct a temporary shutldown of the 
activity causing the emissions if step 2, specified above, fails to eliminate 
visible dust plume at anv location 200 feet or more off the proieA 

. .  . 
construction fence line h w i t h i n  one hour of the 
original determination. The activity shall not restart until the AQCMM or 
Delegate is satisfied that appropriate additional mitigation or (other site 
conditions have changed so that visual dust plumes will not result upon 
restarting the shutdown source. The ownerloperator may appeal to the 
CPM9isbkt any directive from the AQCMM or Delegate to shut down an 
activity, provided that the shutdown shall go into effect within one hour 
of the original determination, unless overruled by the CPMBi&&t before 
that time. 















9. The Designated Biologist shall follow the Desert Tortoise Council 
guidelines for proper handling of desert tortoise. If a desert tortoise is 
observed in an active work area on the project site, whether above ground, 
or in a burrow- - , it will be left to move on its own. 

Staff agrees with the Applicant's recommendation to delete the reference to 
trenches in this sentence. 

If this does not occur within 15 minutes, the Designated Biologist can 
remove and relocate the tortoise into undisturbed habitat (i.e., at least 
1,000 feet outside of the transmission line right-of-way, in a temporary 
holding area, or permanent translocation site). Desert tortoises that are 
found above ground or in a trench and need to be moved from harm's 
way shall be placed in the shade of a shrub and continuallv 
monitored to ensure their continued safetv. 

Staff agrees that the Applicant's proposed changes are appropriate with 
slight modifications. 

All desert tortoises removed from burrows will be placed in an 
unoccupied burrow of approximately the same size as the one from which 
it was removed. If an existing burrow is unavailable, the Designated 
Biologist will construct or direct the construction of a burrow of similar 
shape, size, depth, and orientation as the original burrow. 

Staff does not agree with the Applicant's proposal to add language here 
allowing placement of animals removedfiom burrows on the ground. 
Staff does not agree thatfinding a tortoise in a burrow would be 
unexpected, and recommend, along with the CDFG, that the existing 
language should be retained. 

The project owner shall monitor desert tortoises moved during inactive 
periods for at least two days after placement in the new burrows to ensure 
their safety. The Designated Biologist will be allowed some judgment and 
discretion to ensure that survival of the desert tortoise is likely. 
Notwithstanding the final desert tortoise translocation plan, submitted 
May 8,2008, the following item shall be completed and reflected in the 
revised plan: 







Stajfagrees that the Applicant's proposed changes are approp,riate with 
slight modifications to provide examples ofidentijijingfeatures. 

TRANSLOCATION SITE 

15. The translocation site selected shall support suitable desert tortoise 
habitat, including appropriate cover and forage. 

16. No sensitive biological resources, including other special-status species 
sensitive habitats or unique vegetation assemblages, shall be disturbed 
during translocation activities and site preparation, such as art:ificial/nest 
burrow installation and. juvenile desert tortoise release pen construction. 

17. Existing roads or pedestrian access where roads are lacking shall be used 
to transport desert tortoises to the translocation site and monitor 
translocation success. 

Verification: At least 30 days prior to the start of any site or related facilities 
mobilization activities, the project owner shall incorporate the associated terms and 
conditions of this condition of certification into the project's BRMIMP, and implement 
them. 

Cultural Resources 
Discussion: Staff recommends several changes to improve the wording of the discussion 
of cultural resources. 

First, on page 230, in the last sentence of the first full paragraph, the reference to "in 
1885" can be deleted. (Exh. 200, p. 4.3-17.) Second, on page 231, the word "line" is 
missing from the first sentence after "San Bernardino-Boulder 11-kV transnnission." 
Third, staff recommends deletion of the comma after the acronym "CHRIS", as well as 
th; use of "one-mile radius" rather than "one mile radius" in the first sentence of the 
last paragraph on page 231. 

In the second full paragraph on page 232, staff suggests adding "(the Applicant's 
cultural resources consultant)" after "Correspondence between WSA" in order to clarify 
the acronym. On page 233, the second sentence of the third full paragraph contains a 
superfluous "was." Finally, staff recommends the following edits to the fourth full 
paragraph on page 233 in order to reflect the research results summarized in Exh. 200, 
p. 4.3-23 and on Cultural Resources Table 4: 
















