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File No. 039610-0001 

VIA FEDEX 

CALIFORNIA ENERGY COMMISSION 
Attn: Docket No. 07-AFC-1 
15 16 Ninth Street, MS-4 
Sacramento, California 958 14-55 12 

Re: Victorville 2 Hybrid Power Project: Docket No. 07-AFC-1 

Dear Sirmadam: 

Pursuant to California Code of Regulations, title 20, sections 1209, 1209.5, and 12 10, 
enclosed herewith for filing please find a copy of the City of Victorville's Comments on the 
Victorville 2 Hybrid Power Project Pre1irnin;u-y Staff Assessment. 

Please note that the enclosed sub~nittal was filed today via electronic mail to your 
attention and to all parties on the CEC's curr~:nt electronic proof of service list. 

Very* yours, 

Paul E. Kihrn 
Senior Paralegal 

Enclosure 

cc: 	 CEC 07-AFC-1 Proof of Service Lisi: (wtencl. via e-mail) 
Michael J. Carroll, Esq. (wlencl.) 



Victorville 2 Hybrid Power Project 

THE CITY OF VICTORWLLE'S COMMENTS ON THE 

VICTORVILLE 2 HYBRID POWER PRlOJECT PRELIMINARY STAFF ASSESSMENT 

The following pages present the comments of the City of Victorville on the Preliminary Staff 
Assessment (PSA) issued on November 21,2007. These comments are provided in two sections: 
1) a summary of the Applicant's views conce~ning the unresolved issues identified in the PSA, and 
2) more detailed and specific comments. These comments are provided on a topic-by-topic basis 
and do not address minor issues (e.g., typographical errors); the comments instead focus on areas 
where the City disagrees with the Staffs analysis andlor requests that the proposed Conditions of 
Certification be revised. 

I. APPLICANT'S COMMENTS ON UNRESOLVED ISSUES RAISED IN THE PSA 

There were five areas where the PSA indicated open issues that did not allow a determination that 
impacts would be mitigated to insignificance. Following are the Applicant's comments on these 
issues. 

Air Ouality 

Issue: 

Staff believes that the priority reserve and road paving ERCs would reduce impacts to 
insignificance. However, ongoing legal cha1:lenges to the SCAQMD and MDAQMD rules 
underlying the Project's use of priority resenre and road paving credits might affect the mitigation 
available to the W 2  Project. 

Applicant Response: 

Litigation Status 

Prioriity Reserve 

Petitioners NRDC et al. filed two separate pr:titions for writ of mandate under the California 
Environmental Quality Act (CEQA) challenging the South Coast Air Quality Management 
District's (SCAQMD) actions to grant certain proposed power plants access to a bank of emission 
offsets called the Priority Reserve. The first petition challenged the SCAQMD's use of a CEQA 
exemption for thermal power plants, alleging that the exemption was not applicable and that 
SCAQMD should have prepared an Environmental Assessment (EA) under their certified 
regulatory program to evaluate the potential environmental impacts of the SCAQMD's actions. So 
as not to exacerbate the current energy crisis in Southern California by delaying proposed power 
plants' access to the Priority Reserve, the SCAQMD prepared an EA. Accordingly, the first petition 
has since been dismissed as moot (over Petitioners' objection) because the SCAQMD's preparation 
of the EA granted Petitioners the relief sought in their petition. 

The second petition (Superior Court, County of Los Angeles - Central District, Case No. 
BSl10792) challenges the adequacy of the EtA. The petition was filed on 8/31/2007 and a trial date 
has been set for 411 112008. Petitioners opening brief is due on 1/22/2008, with briefing expected to 
be completed by 3/28/2008. Also, Real Parties in Interest Inland Energy, Mojave Desert Air 
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