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I. INTRODUCTION 

California Unions for Reliable Energy ("CURE") submit this opening 

brief in accordance with Hearing Officer Raoul Renaud's instructions a t  the 

evidentiary hearing held April 3, 2008. The only issue addressed in this brief 

is whether the Commission may lawfully certify the Victorville 2 Hybrid 

Power Project ("Project") absent federally enforceable PMlO offsets under the 

Clean Air Act. As shown below, it may not. 

11. FACTUAL BACKGROUND 

According to Staff and the Mojave Desert Air Quality Management 

District ("District"), in order for the Project to comply with the Clean Air Act, 

it must offset its operational emissions of particulate matter in the amount of 

132.7 tons per year.1 The applicant City of Victorville's ("City") AFC 

proposed, and staff concurred, that these combustion-related emissions can 

be offset by paving unpaved roads within the Mojave Desert Air Basin 

pursuant to the District's recently adopted Rule 1406.2 

However, the City may not lawfully rely on Rule 1406 to generate 

emission reduction credits ("ERCs") to offset the Project's PM emissions. As 

CURE has pointed out in comments to the Staff and the District, Rule 1406 

does not comply with federal requirements for ERCs and the Clean Air Act's 

1 FSA, a t  4.1-16; Mojave Desert Air Quality Management District's Final Determination of 
Compliance (January 10, 2008). 

"Generation of Emission Reduction Credits for Paving Unpaved Public Roads" (adopted 
August 27, 2007). 






















