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California Energy Commission
DOCKETED
April 11, 2013 09-AFC-7C
TN # 70632
Attn: Roger E. Johnson, Deputy Director MAY 06 2013
Transmission and Environmental Protection Divisiofx

California Energy Commission
1516 Ninth Street
Sacramento, CA 95814-5512

EST. JUNE 19, 1883

Re: Palen Solar Electric Generating System (09-AFC-7C)
% mile north of I-10 near Corn Springs Road exit, ten miles east of Desert Center

The Soboba Band of Luisefio Indians appreciates your observance of Tribal Cultural Resources and their
preservation in your project. The information provided to us on said project has been assessed through
our Cultural Resource Department, where it was concluded that although it is outside the existing
reservation, the project area does fall within the bounds of our Tribal Traditional Use Areas. This project
location is in close proximity to known village sites and is regarded as highly sensitive to the people of
Soboba.

Soboba Band of Luisefio Indians is requesting the following:
1. To initiate a consultation with the Project Developer and Land owner.

2. The transfer of information to the Soboba Band of Luiseno Indians regarding the progress of this
~ project should be done as soon as new developments occur.

3. Soboba Band of Luisefio Indians continues to act as a consulting tribal entity for this project.

4. Working in and around traditional use areas intensifies the possibility of encountering cultural
resources during the construction/excavation phase. For this reason the Soboba Band of Luisefio
Indians requests that Native American Monitor(s) from the Soboba Band of Luisefio Indians
Cultural Resource Department to be present during any ground disturbing proceedings. Including
surveys and archaeological testing.

5. Request that proper procedures be taken and requests of the tribe be honored
(Please see the attachment)

Due to the sensitivity of the cultural resources at hand, the Soboba Band of Luisefio Indians wishes to
discuss areas of concern in a private meeting. Please contact me at your earliest convenience to arrange a
face-to-face meeting with between a representative from the California Energy Commission and the
Soboba Band of Luisefio)ndians.

Soboba Band of Luisefio Indians
P.O. Box 487

San Jacinto, CA 92581

Phone (951) 654-5544 ext. 4137
Cell (951) 663-5279
jontiveros@soboba-nsn.gov
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Cultural Items (Artifacts). Ceremonial items and items of cultural patrimony reflect traditional
religious beliefs and practices of the Soboba Band. The Developer should agree to return all Native
American ceremonial items and items of cultural patrimony that may be found on the project site to the
Soboba Band for appropriate treatment. In addition, the Soboba Band requests the return of all other
cultural items (artifacts) that are recovered during the course of archaeological investigations. When
appropriate and agreed upon in advance, the Developer’s archeologist may conduct analyses of certain
artifact classes if required by CEQA, Section 106 of NHPA, the mitigation measures or conditions of
approval for the Project. This may include but is not limited or restricted te include shell, bone, ceramic,
stone or other artifacts.

The Developer should waive any and all claims to ownership of Native American ceremonial and cultural
artifacts that may be found on the Project site. Upon completion of authorized and mandatory
archeological analysis, the Developer should return said artifacts to the Soboba Band within a reasonable
time period agreed to by the Parties and not to exceed (30) days from the initial recovery of the items.

Treatment and Disposition of Remains

A. The Soboba Band shall be allowed, under California Public Resources Code §
5097.98 (a), to (1) inspect the site of the discovery and (2) make determinations as to how-the
human remains and grave goods shall be treated and disposed of with appropriate dignity.

B. The Soboba Band, as MLD, shall complete its inspection within twenty-four (24)
hours of receiving notification from either the Developer or the NAHC, as required by California
Public Resources Code § 5097.98 (a). The Parties agree to discuss in good faith what constitutes
"appropriate dignity" as that term is used in the applicable statutes.

©. Reburial of human remains shall be accomplished in compliance with the
California Public Resources Code § 5097.98 (a) and (b). The Soboba Band, as the MLD in
consultation with the Developer, shall make the final discretionary determination regarding the
appropriate disposition and treatment of human remains.

D. All parties are aware that the Soboba Band may wish to rebury the human
remains and associated ceremonial and cultural items (artifacts) on or near, the site of their
discovery, in an area that shall not be subject to future subsurface disturbances. The Developer
should accommodate on-site reburial in a location mutually agreed upon by the Parties.

E. The term "human remains" encompasses more than human bones because the
Soboba Band's traditions periodically necessitated the ceremonial burning of human remains..
Grave goods are those artifacts associated with any human remains. These items, and other
funerary remnants and their ashes are to be treated in the same manner as human bone fragments
or bones that remain intact.
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Coordination with County Coroner’s Office. The Lead Agencies and the Developer should
immediately contact both the Coroner and the Soboba Band in the event that any human remains are
discovered during implementation of the Project. If the Coroner recognizes the human remains to be
those of a Native American, or has reason to believe that they are those of a Native American, the
Coroner shall ensure that notification is provided to the NAHC within twenty-four (24) hours of the
determination, as required by California Health and Safety Code § 7050.5 (c).

Non-Disclosure of Location Reburials. It is understood by all parties that unless otherwise required by
law, the site of any reburial of Native American human remains or cultural artifacts shall not be disclosed
and shall not be governed by public disclosure requirements of the California Public Records Act. The
Coroner, parties, and Lead Agencies, will be asked to withhold public disclosure information related to
such reburial, pursuant to the specific exemption set forth in California Government Code § 6254 (r).
Ceremonial items and items of cultural patrimony reflect traditional religious beliefs-and practices of the
Soboba Band. The Developer agrees to return ali Native American ceremonial items and items of cultural
patrimony that may be found on the project site to the Soboba Band for appropriate treatment. In
addition, the Soboba Band requests the return of all other cultural items (artifacts) that are recovered
during the course of archaeological investigations. Where appropriate and agreed upon in advance,
Developer’s archeologist may conduct analyses of certain artifact classes if required by CEQA, Section
106 of NHPA, the mitigation measures or conditions of approval for the Project. This may include but is
not limited or restricted to include shell, bone, ceramic, stone or other artifacts.
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