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STATE OF CALIFORNIA

Energy Resources
Conservation and Development Commission

In the Matter of: DOCKET NO: 09-AFC-6C

Petition For Amendment for the NEXTERA BLYTHE SOLAR, LLC
BLYTHE SOLAR POWER PROJECT AND COLORADO RIVER INDIAN
TRIBES STIPULATION REGARDING
CONDITIONS OF CERTIFICATION
CUL-5, CUL-16, AND CUL-17

NextEra Blythe Solar, LLC and Intervenor Colorado River Indian Tribes (CRIT) hereby
stipulate to an agreement that the Committee should incorporate the following
amendments to Conditions of Certification CUL-5, CUL-16, and CUL-17 into the
Amended Final Decision for the Blythe Solar Power Project.

The undersigned hereby stipulate that the following attached Conditions of Certification
reflect the agreements between NextEra Blythe Solar, LLC and CRIT. CRIT reserves
the right to request additional changes to the Conditions of Certification.

Dated: November 26, 2013

e e (et

Scott A. Galati Sara A. Clark
Counsel to NextEra Blythe Solar, LLC Counsel to Colorado River Indian Tribes




CUL-5 Prior to the start of ground disturbance, the project owner shall submit to the CPM
for review and approval the Cultural Resources Monitoring and Mitigation Plan
(CRMMP), as prepared by or under the direction of the CRS, with the contributions of the
PPA, and the PHA. The CPM shall facilitate review and _comment by affected Indian
tribes prior to approval. The authors' name(s) shall appear on the title page of the
CRMMP. The CRMMP shall specify the impact mitigation protocols for all known cultural
resources and identify general and specific measures to minimize potential impacts to all
other cultural resources, including those discovered during construction. Implementation
of the CRMMP shall be the responsibility of the CRS and the project owner.

Copies of the CRMMP shall reside with the CRS, alternate CRS, the PPA, and the PHA,
each CRM, and the project owner's on-site construction manager. No ground
disturbance shall occur prior to CPM approval of the CRMMP, unless such activities are
specifically approved by the CPM. Prior to certification, the project owner may have the
CRS, alternate CRS, the PPA, and the PHA complete and submit to CEC for review the
CRMMP, except for the portions to be contributed by the PTNCL and the DTCCL
programs.

The CRMMP shall include, but not be limited to, the elements and measures listed below.

1. The following statement shall be included in the Introduction: "Any discussion,
summary, or paraphrasing of the Conditions of Certification in this CRMMP is
intended as general guidance and as an aid to the user in understanding the
Conditions and their implementation. The Conditions, as written in the Commission
Decision, shall supersede any summarization, description, or interpretation of the
conditions in the CRMMP. The Cultural Resources Conditions of Certification from
the Commission Decision are contained in Appendix A."

2. The duties of the CRS shall be fully discussed, including coordination duties with
respect to the completion of the Prehistoric Trails Network Cultural Landscape
(PTNCL) documentation and possible NRHP nomination program and the Desert
Training Center California-Arizona Maneuver Area Cultural Landscape (DTCCL)
documentation and possible NRHP nomination program, and
oversight/management duties with respect to site evaluation, data collection,
monitoring, and reporting at both known prehistoric and historic-period
archaeological sites and any CRHR-eligible (as determined by the CPM)
prehistoric and historic period archaeological sites discovered during construction.

3. A general research design shall be developed that:

a. Charts a timeline of all research activities, including those coordinated
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under the PTNCL and DTCCL documentation and possible NRHP
nomination programs;

b. Recapitulates the existing paleoenvironmental, prehistoric, ethnohistoric,
ethnographic, and historic contexts developed in the PTNCL and DTCCL
historic context and adds to these the additional context of the non-military,
historic-period occupation and use of the Palo Verde Mesa, to create a
comprehensive historic context for the BSPP vicinity;

C. Poses archaeological research questions and testable hypotheses
specifically applicable to the archaeological resource types known for the
Palo Verde Mesa, based on the research questions developed under the
PTNCL and DTCCL research and on the archaeological and historical
literature pertinent to the Palo Verde Mesa; and

d. Clearly articulates why it is in the public interest to address the research
questions that it poses.

Protocols, reflecting the guidance provided in CUL-6 through CUL-11 shall be
specified for the data recovery from known prehistoric and historic-period
archaeological resource types.

Artifact collection, retention/disposal, in-situ_or_onsite reburial (to the extent
authorized by BLM), and curation policies shall be discussed, as related to the
research questions formulated in the research design. These policies shall apply to
cultural resources materials and documentation resulting from evaluation and
data recovery at both known prehistoric and historic-period archaeological sites
and any CRHR-eligible (as determined by the CPM) prehistoric and historic-
period archaeological sites discovered during construction. A prescriptive
treatment plan may be included in the CRMMP for limited data types.

The implementation sequence and the estimated time frames needed to
accomplish all project- related tasks during the ground-disturbance and post-
ground-disturbance analysis phases of the project shall be specified.

Person(s) expected to perform each of the tasks, their responsibilities, and the
reporting relationships between project construction management and the
mitigation and monitoring team shall be identified.

The manner in which Native American observers or monitors will be included, in
addition to their roles in the activities required under CUL-1;z Tthe procedures to
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be used to select them; and their roles and responsibilities shall be described.

9. Notification of Native American Tribes After a Discovery. The CRMMP shall
identify which Native American Tribes will be notified of events triggering
notification requirements; and will include manner, type and timing of the
notification.

10. The CRMMP will also describe the steps and timing for addressing an
unanticipated discovery.

11. All impact-avoidance measures (such as flagging or fencing) to prohibit or
otherwise restrict access to sensitive resource areas that are to be avoided during
ground disturbance, construction, and/or operation shall be described. Any areas
where these measures are to be implemented shall be identified. The description
shall address how these measures would be implemented prior to the start of
ground disturbance and how long they would be needed to protect the resources
from project-related impacts.

12.  The commitment to record on Department of Parks and Recreation (DPR) 523
forms, to map, and to photograph all encountered cultural resources over 50
years of age shall be stated. In addition, the commitment to curate all
archaeological materials retained as a result of the archaeological investigations
(survey, testing, data recovery), in accordance with the California State Historical
Resources Commission's Guidelines for the Curation of Archaeological
Collections, into a retrievable storage collection in a public repository or museum
shall be stated.

13. The commitment of the project owner to pay all curation fees for artifacts recovered
and for related documentation produced during cultural resources investigations
conducted for the project shall be stated. The project owner shall identify a curation
facility that could accept cultural resources materials resulting from BSPP cultural
resources investigations.

14. The CRS shall attest to having access to equipment and supplies necessary for site
mapping, photography, and recovery of all cultural resource materials (that cannot be
treated prescriptively) from known CRHR-eligible archaeological sites and from CRHR-
eligible sites that are encountered during ground disturbance.

15. The contents, format, and review and approval process of the final Cultural Resource
Report (CRR) shall be described.



Verification:

1. Preferably, at least 90 days but in any event no less than 30 days_prior _to the
start of ground disturbance, the project owner shall submit the CRMMP to the
CPM for review and approval. The CPM shall facilitate review and comment of
the CRMMP with affected Native American tribes.

At least 20 days prior to the start of ground disturbance, in a letter to the CPM, the
project owner shall agree to pay curation fees for any materials generated or
collected as a result of the archaeological investigations (survey, testing, data
recovery).

[N
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At least 30 days prior to the initiation of ground disturbance, the project owner
shall provide to the CPM a copy of a letter from a curation facility that meets the
standards stated in the California State Historical Resources Commission's
Guidelines for the Curation of Archaeological Collections, stating the facility's
willingness and ability to receive the materials generated by BSPP cultural
resources activities and requiring curation. Any agreements concerning curation
will be retained and available for audit for the life of the project.

CUL-16 CONSTRUCTION MONITORING PROGRAM

CUL-16 The CPM, working with the project owner_shall ensure that the CRS,
alternate CRS, or CRMs, te-prevent construction impacts to undiscovered resources and
te—ensure that known resources are not impacted in an unanticipated manner, by
monitoring full time all ground disturbances:

1.
2. for the trenches for underground communication lines and the natural gas pipeline;
3. for the holes for the transmission line support structures;

45.  And for the jack-and-bore tunneling for underground conductor or cable lines or
pipelines, that they monitor the excavation of the jack-and-bore entry and exit pits
and examine, log, and screen auger back dirt samples, as detailed in the
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CRMMP.

Full-time archaeological monitoring for this project shall be the archaeological monitoring
of the earth-removing activities in the areas specified in the previous paragraph, for as
long as the activities are ongoing. Where excavation equipment is actively removing dirt
and hauling the excavated material farther than fifty feet from the location of active
excavation, full-time archaeological monitoring shall require at least two monitors per
excavation area. In this circumstance, one monitor shall observe the location of active
excavation and a second monitor shall inspect the dumped material. For excavation
areas where the excavated material is dumped no farther than fifty feet from the location
of active excavation, one monitor shall both observe the location of active excavation
and inspect the dumped material.

A Native American monitor shall be obtained to monitor ground disturbance in all areas
where—Native-American—artifacts—may-be-discovered described above. Contact lists of
interested Native Americans and guidelines for monitoring shall be obtained from the
Native American Heritage Commission. Preference in selecting a monitor shall be given
to Native Americans with traditional ties to the area that shall be monitored. If efforts to
obtain the services of a qualified Native American monitor are unsuccessful, the project
owner shall immediately inform the CPM. The CPM either will identify potential monitors
or will allow ground disturbance to proceed without a Native American monitor.

The research design in the CRMMP shall govern the collection, treatment,
retention/disposal, and curation of any archaeological materials encountered. On forms
provided by the CPM, CRMs shall keep a daily log of any monitoring and other cultural
resources activities and any instances of noncompliance with the Conditions and/or
applicable LORS. Copies of the daily monitoring logs shall be provided by the CRS to the
CPM, if requested by the CPM and to any affected Indian tribes that request such
logs. From these logs, the CRS shall compile a monthly monitoring summary report to be
included in the MCR. If there are no monitoring activities, the summary report shall
specify why monitoring has been suspended.

The CRS or alternate CRS shall report daily to the CPM on the status of the project's
cultural resources- related activities, unless reducing or ending daily reporting is
requested by the CRS and approved by the CPM.

In the event that the CRS believes that the current level of monitoring is not appropriate in
certain locations, a letter or e-mail detailing the justification for changing the level of
monitoring shall be provided to the CPM for review and approval prior to any change in
the level of monitoring. If the request involves a decrease in_monitoring levels for
NAMs, the CPM must notify affected Indian tribes.




The CRS, at his or her discretion, or at the request of the CPM, may informally discuss
cultural resources monitoring and mitigation activities with Energy Commission technical
staff.

Cultural resources monitoring activities are the responsibility of the CRS. Any interference
with monitoring activities, removal of a monitor from duties assigned by the CRS, or
direction to a monitor to relocate monitoring activities by anyone other than the CRS
shall be considered non-compliance with these Conditions.

Upon becoming aware of any incidents of non-compliance with the Conditions and/or
applicable LORS, the CRS and/or the project owner shall notify the CPM by telephone or
e-mail within 24 hours. The CRS shall also recommend corrective action to resolve the
problem or achieve compliance with the Conditions. When the issue is resolved, the
CRS shall write a report describing the issue, the resolution of the issue, and the
effectiveness of the resolution measures. This report shall be provided in the next MCR
for the review of the CPM.

Verification: At least 30 days prior to the start of ground disturbance, the CPM will
provide to the CRS an electronic copy of a form to be used as a daily monitoring log.

Monthly, while monitoring is on going, the project owner shall include in each MCR a
copy of the monthly summary report of cultural resources-related monitoring prepared by
the CRS and shall attach any new DPR 523A forms completed for finds treated
prescriptively, as specified in the CRMMP.

At least 48 24-hours prior to implementing a proposed change in monitoring level, the
project owner shall submit to the CPM, for review and approval, a letter or e-mail (or
some other form of communication acceptable to the CPM) detailing the CRS's
justification for changing the monitoring level.

Daily, as long as no cultural resources are found, the CRS shall provide a statement that
"no cultural resources over 50 years of age were discovered" to the CPM as an email, or
in some other form of communication acceptable to the CPM, and any Indian tribes
that request such statements.

Weekly, during jack-and-bore tunneling for the underground transmission line, the project
owner shall provide the CPM with copies of the soil and sediment descriptions and
auger-back dirt screening logs kept by the CRS, alternate CRS, or CRMs, as detailed in
the CRMMP.

At least 24 hours prior to reducing or ending daily reporting, the project owner shall
submit to the CPM, for review and approval, a letter or e-mail (or some other form of
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communication acceptable to the CPM) detailing the CRS's justification for reducing or
ending daily reporting.

No later than 30 days following the discovery of any Native American cultural materials,
the project owner shall submit to the CPM copies of the information transmittal letters
sent to the Chairpersons of the Native American tribes or groups who requested the
information. Additionally, the project owner shall submit to the CPM copies of letters of
transmittal for all subsequent responses to Native American requests for notification,
consultation, and reports and records.

Within 15 days of receiving them, the project owner shall submit to the CPM copies of any
comments or information provided by Native Americans in response to the project
owner's transmittals of information. The CPM shall provide a written response, or shall
ensure the project owner provides a_written response, to such comments within 5
business days.

CUL-17 AUTHORITY TO HALT CONSTRUCTION; TREATMENT OF DISCOVERIES

2. If the discovery would be of interest to Native Americans, the CRS, CPM or BLM
has notified all Native American groups that expressed a desire to be notified in
the event of such a discovery within 24 hours of the CPM notification.

0. If the discovery is any other site, the CPM has approved the CRS's proposed
data recovery plan, if any, including the curation of the artifacts.

Verification:

Within 48 hours of the discovery of a resource of interest to Native Americans, the CPM,
CRS or BLM projectowner shall ensure that the CRS notifies all Native American
groups that expressed a desire to be notified in the event of such a discovery.
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