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Oak Creek Energy Systems, Inc. ("Oak Creek") hereby submits its written 
comments on the September 2007 Final Committee Report entitled "California 
Guidelines for Reducing Impacts to Birds and Bats from Wind Energy Development" 
("Final Report" or "Guidelines"). 

I. General Comments 

A. Guidelines In General 

First, Oak Creek would like to emphasize that it appreciates the effort and 
dedication of the Science Advisory Committee, the California Energy Commission Staff, 
the California Department of Fish and Game Staff as well as Audubon, Sierra Club, wind 
industry representatives and all other organizations and individuals who have participated 
in the Guidelines process. Although these stakeholders have not always seen eye to eye 
on how best to reduce impacts to birds and bats from wind energy development, all of the 
stakeholders have been working toward the common goal of responsible wind energy 
development. Oak Creek acknowledges that the process for development of the 
Guidelines has been a forum which brought valuable expertise and perspectives to the 
table. 

B. Wind Industry Perspective 

There is a constructive and rational basis for Oak Creek pushing back and holding 
its ground against many of the protocols contained in the Guidelines. Oak Creek is 
concerned that overly burdensome state requirements will result in less wind energy and 
more non-renewable electricity sources being built in the state of California, which will 
have a negative effect on the environment, people and wildlife. 

Oak Creek estimates the additional costs of the bird and bat studies contemplated 
under the Guidelines are likely to add to the cost of energy as much as $1 Million or more 



for every 100 MW of new capacity developed using the study protocol within the 
Guidelines. The Guidelines would also lead to other significant costs. For example, the 
Guidelines introduce an element of risk uncertainty into California's wind energy 
industry that either does not exist or is significantly lower in other regions. These added 
costs and uncertainties will encourage wind project developers and investors to focus 
their limited development resources outside of California where the cost of doing 
business is lower. This is especially true if this cost and uncertainty is not absorbed by 
the utilities and, ultimately, the ratepayers, in the form of higher energy prices. 

There are several reasons for this. Unlike in the early days of the wind energy 
industry, wind turbine manufacturers and developers are no longer dependent upon the 
California muket, which is no longer the dominant market. The demand for wind energy 
is growing at unprecedented rates worldwide, principally in Asia, Europe and North 
America. Wind turbine manufacturers are all global players and are not able to satisfy 
this demand. Although manufacturing capacity is being added, the supply of critical 
components, including large castings, is expected to be constrained for years into the 
future. This has led to a situation where most major manufacturers have sold out their 
production capacity for about two years into the future. Meanwhile, wind energy projects 
are increasingly financed and developed by national and international players rather than 
small players as in the early days of the industry. 

This combination creates a situation where investors have no reason to accept the 
lower return on their investment and higher development risk implied by the Guidelines. 
Therefore, if sufficient cost is not absorbed by the utilities and ratepayers (indeed, prices 
are already approaching the RPS cost cap), the industry developers and investors will 
simply look elsewhere to install scarce wind turbines where returns and risk are more 
attractive. This will result in less clean wind energy being produced in California than 
would otherwise be possible, putting at risk California's RPS goals for 20% of energy 
from renewable sources by 2010 and 33% by 2020. Wind projects needed to supply the 
California load will be forced to develop out of state to compete, depriving California of 
important long term economic and environmental benefits 

In the Notice of Availability to the Final Committee Report, the CEC states in 
response to concerns from the wind industry about the cost of the Guidelines: "We do 
not believe the Guidelines pose any new regulatory hurdles because they are not 
regulations, only recommendations to help comply with existing state and federal laws." 
This statement may be true; however, the reality is that the Guidelines do impose new, 
additional studies and costs on wind energy projects in California. For example, bird and 
bat studies implemented by Oak Creek in the past, in conjunction with the County, local 
environmental groups and local certified biologists, designed to comply with existing 
local, state and federal laws, are more cost effective than what the Guidelines currently 
require. In reality, wind developers, including Oak Creek, will have to go back and 
adjust all of their project economic models to include the additional costs of the studies 
included in the Guidelines. 








