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Association of Irritated Residents (AIR) 
Tom Frantz, President 
29389 Fresno Ave 
Shafter, CA 93263 
 
March 13, 2014 
 
California Energy Commission 
 
RE: HECA docket # 08-AFC-8A 
 
AIR Status Report for March 2014 
 
AIR attended the Wasco Planning Commission meetings of January 13, 2014 and 
February 10, 2014 where the Savage coal facility expansion was considered. 
 
The public agenda for both meetings had an item called “…an amendment to Conditional 
Use Permit 489-87 to increase operating capacity from 900,000 tons of sub-bituminous 
coal per year to 1,500,000 tons of non-metalic minerals per year” . 
 
According to the City of Wasco Planning Department this amendment is to bring the 
1987 Wasco Savage coal facility CUP into conformity with the Kern County air district 
Authority to Construct permit from 1987. The key difference between the two permits 
was the Wasco CUP allowed an annual maximum of 900,000 tons of coal to be unloaded 
from rail and loaded onto trucks and the ATC from the air district allowed 1.5 million 
tons. The amendment would change the CUP to allow 1.5 million tons annually. 
 
A few new conditions were also added to the CUP that would allow a change in the 
direction of the trucks leaving the facility, some funding for repair to damage from trucks 
on local roads, and an increase in operating hours for the unloading of coal from 8 (or 15) 
hours per day to 20 hours per day.  
 
On January 13, 2014 the Planning Commission heard from Mr. Fred Busch of Savage 
who explained briefly the expansion. Several members of the public spoke in opposition 
to this expansion and suggested that Wasco should at least perform an Environmental 
Impact Report before approving the amendment. 
 
Three members of the Planning Commission said they wanted more time and information 
about the project before making a decision so the item was continued until February 10, 
2014. 
 
At the February 10 meeting, Mr. Mobley (Chief City Planner) gave the Planning 
Commission more information including a brief response to some of the comments that 
had been sent in writing from the public. He mentioned coal dust and said it would be 
significantly less than what a member of the public had stated. The Planning Commission 
refused to take any public comment at the February 10 meeting and also said that 



comment letters which had been sent since the previous meeting in January 13 were also 
not being considered. They voted unanimously to approve the amendment. 
 
Members of the public protested during public comments that it was not fair or legal for 
the Planning Commission to refuse public comment since the item was on the public 
agenda. The Planning Commission chair stated that the item was continued from the 
January meeting when public comment was closed and that public comment would not be 
reopened. There were some Wasco residents who had come to this meeting in order to 
speak about the project but they were not allowed. 
 
The decision to approve the amendment has since been appealed by members of the 
public to the Wasco City Council. The appeal was made on February 16, 2014 (copy 
below). No date, as of this writing, has been set for the appeal hearing. 
 
The refusal to hear public comment at the Planning Commission meeting of February 10 
has been formally protested with a Brown Act Complaint to the Planning Commission. 
This complaint (copy below) was filed on February 16, 2014. As of this writing, no 
response has been made to this complaint by the Wasco Planning Commission. Their 
regular scheduled monthly meeting for March of 2014 has been cancelled. 
 
AIR feels there are serious issues not being addressed with this proposed amendment to 
the Savage Coal facility in Wasco. 
 
The expansion from 900,000 tons to 1.5 million tons annually is solely to provide a coal 
supply for the HECA project. Without HECA the Savage Coal facility would be most 
likely closed down. In the past year, coal deliveries to Wasco have virtually stopped. The 
power plants in Kern County which have traditionally received coal from Savage have 
stopped taking it. Over the past several years, coal deliveries have been well under the 
average delivery rate of 500,000 tons annually since the beginning of operation over 25 
years ago. 
 
AIR suggests that a thorough analysis of the impacts on the City of Wasco and on nearby 
residents and surrounding communities must be completed before this expansion can be 
approved. Since the City of Wasco has refused to do this analysis then the California 
Energy Commission cannot move forward with any HECA permit approvals until they 
have analyzed this project. The equivalent of an EIR must therefore be performed by 

the CEC for this Savage coal facility expansion in the City of Wasco. 

 

When the Savage project was first proposed in 1987, the California Air Resources Board 
told the City of Wasco that an EIR was needed. Wasco did not agree and did a negative 
declaration instead. In other words, the original project for 900,000 tons was not 
adequately analyzed. This huge expansion to 1.5 million tons requires that the analysis 
lacking in 1987 plus any new requirements under CEQA now be required. Below is a 
copy of the ARB letter to the City of Wasco in 1987. 



 



 
 
 
There are contradictions in the analysis and permits from 1987 that need consideration. 
Wasco claims the only amendment needed is to increase the capacity stated in the CUP to 
match the Air District ATC. It is stated in the ATC that 1.5 million tons is the annual 
process weight limit for the facility.  Contradicting that weight limit is the condition in 
the ATC that the facility operate no longer than 8 hours per day in regards to unloading 
rail cars and loading and unloading of the four coal silos. Only truck loading is authorized 
to operate for up to 20 hours per day. If the operation of the facility is increased from 8 
hours per day up to 20 hours per day, then the Air District ATC must be amended as well 
as the Wasco CUP. 
 



 
 
The ATC allows a maximum of 15.5 pounds of coal dust to be released from the entire 
facility on a daily basis. A particular day can be 10% higher than this limit but each 
monthly total must remain under this daily limit on average. In the environmental 
analysis performed by the RADIAN Corporation for the City of Wasco it is stated that 
the calculated emissions for the facility are based on the handling of 900,000 tons of coal. 
 

  
 
The RADIAN document also claims that receiving and storage of coal is permitted at 15 
hours per day in contrast to the 8 hours per day in the ATC. 
  

 
 
In the RADIAN document the following table specifies the particulate emission rates for 
the facility based on 900,000 tons handled for six days per week and at 15 to 20 hours per 
day for various operations.  



 
Based on this table, there should be some significant changes to these numbers if the total 
tonnage should change from 900,000 tons to 1.5 million tons per year. The higher 
numbers may affect people living nearby the facility in ways significantly higher than 
any effects that were analyzed in 1987. This is information the public and the CEC 
commissioners need to see before any decisions are made for the HECA project. 
 
In the original analysis the emergency unloading pad has a capacity of 8,000 tons of coal 
and is to be used for controlling coal fires that begin in the silos and where space for a 
large amount of coal is needed in an emergency situation. It was assumed that this was 
large enough for 900,000 tons of annual throughput. Is this unloading pad large enough 
for 1.5 million tons of annual handling? It was also assumed, based on information from 
the Savage owner, that coals fires would happen less than one time per year. How does 
this frequency change when the facility must operate at maximum capacity? The Wasco 
amendment changes the definition of the coal to be received from  
 
Noise levels must be analyzed concerning the projected increase in coal handling. 
Ground vibration may also be a factor with significant increases because of the greater 
speed needed in unloading the rail cars. These types of analysis were done in 1987 



assuming only 900,000 tons annually would be handled and the hours of operation would 
be shorter. 
 
Below are comments which AIR submitted to the City of Wasco before the February 10, 
2014 meeting. AIR was told that this letter was not considered because it arrived after the 
January 13, 2014 meeting. These comments are mostly about the danger to children from 
the rail siding where the coal cars will be shuttled continuously after this expansion to the 
Savage facility. 
 
February 7, 2014 
 
Dear City of Wasco and Planning Commissioners, 
 
The Association of Irritated Residents, a state registered non-profit of Central Valley 
residents advocating for cleaner air and environmental justice, makes these comments to 
the City of Wasco.  We also incorporate into our comments any comments made by the 
Sierra Club on this matter.  
 
The photo below is of school children passing around the coal cars in the area 
immediately south of the Amtrak Station in Wasco.  The photo was taken in February of 
2011. This is a very dangerous situation.  Even with fences repaired and signs to keep 
people from trespassing, this practice of taking a short cut across the tracks continues to 
happen on a daily basis by young and old alike.  
 
The huge expansion of Savage operations will make this situation even more dangerous.  
I don’t think you have adequately addressed this situation with this amendment. 
 

Please consider asking Savage (HECA) to put in more secure fencing along the east side 
of these rail sidings.  Also, ask Savage to improve the rail crossing on 6th Street and on 
Poso.  Both of these crossings need sidewalks and lights for pedestrians.  Alternatively, it 
would be appropriate to ask Savage for significant help in building a pedestrian overpass 
in the area of the Amtrak Station. 
 
HECA represents a $4 billion investment with around $500 million coming from 
taxpayers.  Coal handling is a dirty business and only 90% of the potential coal dust is 
controlled by this amendment which is the technology of over 20 years ago.  Modern 
technology can reduce the coal dust emissions from Savage operations by more than 
90%.  The money is there from HECA to put in place better technology for the control of 
coal dust. The switching locomotive belonging to Savage must also be replaced with the 
cleanest, Tier 4, locomotive on the market today.  This will reduce diesel emissions from 
the operation significantly. There is no reason why this should not be done. 
 
Finally, a full scale EIR should be done for this significant expansion of Savage 
operations.  It is an environmental justice issue that this be done.  Many children of low 
income families and from families of minority groups live nearby this facility.  They need 
special protection from pollution if they are to grow up healthy.  A environmental 



analysis of the effects of the proposed Savage operations needs to be done.  Simple 
reliance on the air district analysis of over 20 years ago is not adequate or even legal. 
 
Sincerely, 
 
Tom Frantz 
President, Association of Irritated Residents 
 
 
 

 

 

 
 
 
Here is a copy of the Brown Act Complaint filed against the Wasco Planning 
Commission. 
 
Association of Irritated Residents 
Tom Frantz, President 
29389 Fresno Ave. 
Shafter, CA 93263 
 



February 16, 2014 
 
Chairman Jill Drescher 
Members John Pallares, Elizabeth Tapia, Katie Romero, and Pedro Ramirez 
Wasco Planning Commission and Planning Department 
City of Wasco 
746 8th Street 
Wasco, CA  93280 
 
Dear Chairman Drescher, 
 
This letter is to call your attention to what the Association of Irritated Residents believe 
was a substantial violation of a central provision of the Ralph M. Brown Act. This 
violation should void an action taken by the Planning Commission acting on behalf of the 
public and the City of Wasco. 
 
The following describes the nature of the violation: In its meeting of February 10, 2014, 
the Planning Commission took action by formal vote to approve an amendment to 
Conditional Use Permit 489-87 to increase the operating capacity of the Savage coal 
facility from 900,000 tons per year to 1,500,000 tons per year. The item was posted in the 
February 10, 2014 agenda as part b) under agenda item 8 which was labeled Public 
Hearing.  A copy of the agenda posted online is below. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



 

 
 
The action of approval was not in compliance with the Brown Act because the public was 
not allowed to address the Planning Commission either before or during the Planning 
Commission’s consideration of the item. 
 
The agenda item in question was called a “continued hearing”. The item was originally 
considered at the Planning Commission meeting of January 13, 2014.  Public comment 
was taken at that meeting and then closed. Several commissioners then asked for more 
time and more information so the item was continued until the next meeting. 
 
On February 10, 2014, several members of the public arrived at the 6 pm meeting and 
were told they would not be allowed to make comments on this agenda item.  Chairman 
Drescher, with advice from City Counsel, stated that the public comment period had been 
closed at the previous meeting and would not be reopened. 
 
But, Government Code Section 54954.3 of the Brown Act specifies that every agenda 
must provide a provision for public comment on every agenda item before any action is 
taken by the legislative body. The only exception is when a committee of the legislative 
body has already considered the item at an earlier time and taken public comment. The 
legislative body does not have to allow further public comment in that situation. 
 
Clearly, the meeting of the Planning Commission on January 13, 2014 was not a 
“committee” meeting. It was, instead, a regularly scheduled meeting of the entire 
Planning Commission. The exception noted in the Brown Act does not apply. Therefore, 
the Brown Act mandates that public comment should have been taken on the agenda item 
which is the subject of this complaint. 
 
The facts above clearly explain the Brown Act violation committed by the Planning 
Commission on February 10, 2014.  
 
What follows are a few more details showing how the public was unjustly denied 
participation in this public hearing by the Planning Commission: The agenda was 



publicly posted so that at least four people came to the meeting to speak on the agenda 
item in question. Nothing in the agenda said there would be a denial of public comment 
for this particular agenda item. Yet, when these people tried to submit comment cards for 
this agenda item before the meeting began they were told no comments would be 
accepted. 
 
During the public hearing on this agenda item one commissioner asked that public 
comment be taken but Chairman Drescher denied the request after the City attorney 
incorrectly said she, as chairman, had the option to take public comment or to refuse it. 
 
During the public hearing, Mr. Mobley presented to the Commissioners more detailed 
information and some new information about the amendment and the proposed operation 
of the project if the amendment was approved.  There was information presented which 
had not been given to the commissioners at the earlier meeting in January. He spoke 
about the quantities of coal dust which would be emitted annually and how coal spillage 
along the railroad tracks would be cleaned. Members of the public had come prepared to 
give comments on these same issues. Several members of the public had also come 
prepared to speak about environmental justice issues in regards to how this amendment 
would affect the hundreds of residents of the farm labor camp adjacent to the Savage 
facility. 
 
Also, when Ana Martinez, a resident of nearby Shafter and a representative of 
Greenaction for Health & Environmental Justice, addressed the Commissioners during 
general public comments, she was rudely interrupted several times by the City attorney 
who tried to get her to stop talking. She was attempting to tell the Commissioners that 
their process of dealing with this amendment had failed to adequately inform and 
consider the hundreds of residents of the Farm Labor Camp immediately adjacent to the 
project. This is a direct violation of the Brown Act, Section 54954.3 (c) which says the 
legislative body shall not prohibit public criticism of the policies, procedures, programs, 
or services of the agency, or of the acts or omissions of the legislative body. 
 
At least two written comments concerning this agenda item were also sent by members of 
the public to the Planning Commission between the January 13, 2014 meeting and the 
February 10, 2014 meeting.  These comments were accepted by the Planning Director, 
Roger Mobley, and he never indicated, both in person, nor by email, that they would not 
be considered or be available to the Planning Commission during the public hearing on 
February 10. Below is a copy of an email from Mr. Mobley to myself on February 6, 
2014 where he gives advice on how to submit further comments by email. 
 



 
In other words, in this email, dated February 6, 2014, Wasco’s Planning Director 
apparently did not believe public comments were closed. But, at the meeting on February 
10, 2014, Mr. Mobley stated that public comments were closed and any comment letters 
received since the meeting of January 13, 2014 were not available to the Commissioners. 
The public were clearly misled by the Planning Director into believing their written 
comments submitted before the February 10, 2014 meeting were part of the public record 
for the proceeding. Since they were apparently not included or considered, this 
constitutes a further violation of the Brown Act. 
 
The Brown Act creates specific obligations for public participation during public 
meetings of legislative bodies such as the Planning Commission.  The Brown Act also 
creates a legal remedy for illegally taken actions as described above which is namely, the 
judicial invalidation of these actions upon proper findings of fact and conclusions of law. 
 
Pursuant to that provision (Government Code Section 54960.1), we demand that the 
Planning Commission cure and correct the illegally taken action as follows: There must 
be a formal and explicit withdrawal of the approval of the amendment to CUP 489-87 
taken during the February 13, 2014 Planning Commission meeting with the reasons 
stated for the withdrawal.  There must then be a posting of this item to a future agenda of 
the Wasco Planning Commission and all written public comments received to date and 
received before the new public hearing on this item must be made part of the public 
record for that item.  Finally, public comment must be received when this item is heard 
again by the Planning Commission. 
 
As provided by Section 54960.1, you have 30 days from the receipt of this demand to 
either cure and correct the challenged action or inform us of your decision not to do so. If 
you fail to cure or correct as demanded, such inaction may leave us no recourse but to 
seek a judicial invalidation of the challenged action pursuant to Section 54960.1, in 
which case we would also ask the court to order you to pay our court costs and 
reasonable attorney fees in this matter, pursuant to Section 54960.5. 
 
Since an appeal of the decision by the Planning Commission regarding the Amendment 
to CUP 489-87 has been made to the Wasco City Council it is consistent with this 
complaint that no decision by the City Council be made until all actions related to this 
complaint are complete including any necessary judicial action. 



 
Sincerely, 
 
 
Tom Frantz 
President, Association of Irritated Residents 
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