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Gabriel Herrera, Esq.

Sentor Staff Counsel
(alifornia Energy Commission
1518 Ninth Street

Sacramento, CA 95814-6512

Re:  Application for Confidential Designation,
CEC-SEP-3 (Utility) Data Request for SEP Application
Docket Na. 83.-RPS-1078;
Esmeralda Truckhaven Geothermal, LLC (Esmeralda) Project

Dazar Mr. Herrera,:

We are in receipt of your corvespundence sent vig facsimile on July 18, 2006, requesting
additional information to support the above-referenced Application for Confidential
Dresignarion, submitted Junc 15, 2006 {the “Application™). Responses © the questions
sct forth in your letter are provided below {the questions are not repeated in full) and
correspond directly to the order of questions appearing in your letier.

SDG&E notes gencrally that requiriag disclosure of confidential trade seoret information
of the utility and/or project developers in order to oblain supplemental energy paymen
{“SEP™) funds would undermine rather than protmate the goals of the renewable portiolio
standard (“RPS87) program.  Requiring disclosure of the market sensitive information of
developers, for cxample, could have the unintended negative consequence of disingonting
developers from participating in future RPS solicittions and seeking SEP tunds. which
could bamper their alility to complete projects since approval of a power purchasce
agreements {PPAS") between developers ami the uiility, and the award of SEP {unds, are
often prerequisites o the sigaificant investment that is required in order o develop 2
repewable energy project. Disclosnre of confidential information would also harm
SDG&E and its ratepayer customers by diminishing SDG&E's ability 1o cost effectively
meet RPS nargets.



Ink atien Pravided in CEC-SEP.) For
Digestion 6 ~ Contract Price

SDGE&E reguests that the beginning date of the three-year peried of confidentialiy
be the date the Application was filed, June 13, 2006, with an end-date of June 14,
2069, As SDG&E explained in the Application, after this period, the coramercial
relevance of this wiformation is diminished and its disciosure does not present the
same risk of harne.

ion Provided in Sapposting

SDG&E requests that the beginning date of the three-year period of confidentinlity
be the datc the Application was filed, June 15, 2006, with an end-date of Junc 14,
2009, Az SDOG&E explaingd in the Application, after this period, the commuorcial
relevance of this information s diminished and its disclosure does not prosent the
same nisk of haom,

Informatiog Provided in Advige Letter 1795-]

SDGAE requests that the beginning date of the three-year period of confidentiality
be the date the Application was [iled, June 15, 2006, with an end«date of June 14,
2009, As SDG&LE explained in the Application, after this period, the commercial
relevance of this informabion s diminished and its disclosure does not present the
samie risk of harm.

Appendix A, Praposed Project’s Cogtribution Towards SDG&E's RPS Goals

Please provide the legal justification for doing se and explain whether any af this
infoymation witi be publiciy available in the near future,

As explamed balow, information concerning the proposed projects” contribution
towards SDG&E's RPS goals will provide insight fnto SDG&Es procurement
strategy. 1{ SDG&E is close to mecting iis KPS requirements and potential
hidders have knowledge of the proposed project’s contribution towards SDG&Es
satisfaction of i1z RPS requircments, they may assume that SDG&E has filled a
“guuta” from the project’s geographic area and may decting to bid into future RPS
sulicitations. Alterniately, if SDG&E has pot satistied its RPS wryet and the
proposed project would not remedy the defigit, potential bidders may perceive
that SDG&E has Himited ability to negotiate and sy increase bid prices in order
to take advantage of this circumstance, Thus, intbrmation concerning the
proposed project’s contribution (owards SDGAFR s RPS poals is commercially
sensttive information that derives independent sconomic value from not being
generally known o the public or @0 other persons whe could oblain value from its
disclosure, and as such falls squarely within the defintion of “irade secrets” that
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are protected uoder the Public Records Act, Govt. Code Scetiun 6254K), as
explained in morc detail in the Application. SDGEE docs not intend o disclose
this information in non-aggregated form within the next three vears to any party
other than its Procurement Review Group C'PRG™Y, subject to applicable non-
disclosure agreement (“NDA™), and the Calitormia Public Utilities Commizsion
(“CPLICT} subject 10 & reguest for confidential froatment.

Please indicate whether the public disclosure of any of the information in the appendix
could adversely affect the devetupment of the Esmeralda Project.

This mformation should not adversely affect the development of the Esmeralda
Praject,

Please indicate whether public disclosure of any of the information in this appendix
could adversely affect the willingness of other preject developers (o participate in future
RES contract solicitions.

As SDG&E approaches satisfaction of s RPY target, gencralors in the viginity of
a spesific project may elect not to participate in future RPS solicitations, as they
may believe that SDG&E bas filled a “quots”™ from that area or that the project
will satisly SDDG&E's RPS goal and that SDG&E will therefors be less Hikely w0
pursue additional contracts,

Please indivate whether pulilic disclasure of any of the information in this appendix
could adversely affect SDG&E s costy and its ability 1o comply with the RES.

¥ SDG&E has not satisfied its RPS requirements by the December 31, 2010,
deadline and the proposed project’s contribution towards 3DG&E s RPS goal is
nol adeguate © remedy the defioit, generators may tend to {gaore pricing on g
cost plus basis i favor of higher electricily prices to the extent that they perceive
SDG&E as having little room o gogotiste and 1o choice other than fo accept
higher-priced renewable encrgy in order to avoid non-comphiance with RPS
mapdates,

If, on the other hand, SDG&E s vloge to meeting s BPY goal by the December
31, 2010, deadline, generators in the vicinity of a specific project may elect not io
pariicipate m future RPS solicitations a3 they may believe that SDGEE filled »
*quota” from that arca or that SPG&L 1s close to meeting its RPS goals and as
such will net be likely (0 pursue additional contracts, To Uhe extent that this result
in fewor bids received by SDG&E, costs may be higher and SDG&E’s ability to
conmity with RPS requirements may be compromised,




Please provide the legal fustification for doing sa and explain whether any of this
infarmation will be publicly avaiiahie in the near future,

The Project Viability Matrix provides SDG&E’s assessment of the project’s
strengths and weaknesses hasetl upon eperational and construction information
provided by smeralda. As noted below, Esmeralda’s competitons could attempt
to use imformation contained in the Project Viability Matrix in order to interfere
with Esmeralda’s ability to complete development activities in g timely and cost
effective manner, Thus, the information contained in the Project Viability Matrix
is commergrally sensitive information that dorives independent economic value
from not being generally knows to the public or to other persons who could
ohiaim value from uts disclosure, and as such falls sguarely withun the defininon of
“tracke secrets” that are protected under the Public Records Act, Gove Code
Section 8254¢K), as explainad in more detail in the Application, SDG&E doss not
mtend to disclose this information m non-aggregated form within thoe next three
years to any party other than its PRG, subject 1o applicable NDA | and the CPUC
subject o a request for confidential trestment

Pleuse indicate whether public disciosure of any of the information in this appendix
could adversely affect pending or future confract negotintions by the diveluper of the
Esmeralda Project and thereby affect the project s developmoent.

The Project Viahility Matrix contains details of Esmeraida’s aperational and
canstruntion plans, as well as SDGEE's assessmeont of the plans, Competitors
could use this information o identify weaknesses in Esmoralda’s project in order
to attempt w interfere with Esmeralda‘s ability to complele development activities
in a timely and cost gffcetive manner.

Please indicate whether public disclosure of any of the information in this appendiz
vould adversely affect the willingzess of other project developers to paviicipate in future
RPS contract solicitutions,

Digvelopers are likely (o be deterped from participating in fature BPS solicitations
to the extent that they wish fo prevent disclosure of conmmercially sensitive
mformation that may be used to their disadvantage by competitors.

SIMGEE also notes that informaliun contained in the Project Viability Matrix appears to he profectsd
for a perind of ihres vears ander the CPUC s sacently adopted Confidentiality Decisios. {D.06-06-
066, mimeo, Appendix 1, Sec. YILF/G: VIILE}




Flegse indicate whether public disclosure of any of the infarmation in thiy appendix
could adversely affect SEYGEE s costs and its abilitv to comply with the RPS.

{f the number of compentive bids received in future RPS solicitations decreases
bocause developers opt not to participate in order o avord disclosure of
information contained in the Project Viability Matrix, SDG&E’s will have fewer
competitive choices and iz costs and ability to comply with RPS requirement will
be adversely affected.

Appendix B-1. Project Priving Details

Please indicate whether oll of the information or only the project price information in
this appendix shauld be kept confidential.

Projest price information should be kept confidential.

Flease provide the legal justification for doing yo omd explata whether any of this
information: will be publicly available in the near future.

Disclasure of pricing information would harm both SDG&E and Esmeralda. i
would provide the market with relevant information conceming the price SDG&E
ig willing to pay for renewable energy and, as explained below, would allow
sumpetitors 10 unfairly compete with Esmeralda. This information is
commercially sensitive information that derives independent econoniic value
from not being generally known ta the public or 1o other persons who could
obtain value from its disclosure. As such, it falls squarely within the definition of
“trade seerets” that are proteeted under the Public Records Act, Govt. Code
Section £254(k), as explained in more detail in the Application. SDG&E does not
intend to discloge this information in non-aggregated form within the next three
years to any party other than its PRG, subject 10 applicable NDA, and the CPUC
subject 1o a request for confidential treatment,”’

Please indicate whether public disclosure of any of the information in #us appendix
conld adversely affect pending or future comtract negotiations by the devetoper of the
Esmeralda Project and thereby affect the project s development,

Project pricing informalion is closely guarded by developers and is generally
viewed by them as tade secret information. Awareness of Esmeralda’s pricing
information would confer an unfair advantage upon Esmeralda’s compstitors in
future competitive bid situations, In addition, disclosure of Esmerakla's pricing
information could permit Esmeralda’s competitors o reverse-engineer
Esmeralda’s bid in arder o determine its costs, roseurce adeguacy and hidding

i

= SDG&E also notes that pricing formation is proteceed fir a period of dwes vears or one yoar
following expiration of the comract, whichever comes fivst, uadsr the TPUC s recently adopted
Confidentiality Decision. {D.06-06-088, mimea, Appendix 1, Sec. VILG)



strategy. Competitors could then use this information 1o atiempt to interfere with
or frusteate BEsmeralda’s ability to complete development activities in a timely
snanner by, among other things, hindering Esteralda’s efforts to obtain necessary
cquipment or interfering with land acquisition activities,

Please indicate whether public disclosure of any of the information in thix appendix
cowdd advarsely affect the willingness of other project developers to participate in fubure
RPS comiraet solicitations.

Disclosure of pricing information would Bikely deter developers from
participating in future RPS solicitations. As noted above, project pricing
miformation is closely guarded by developers and is generally viewed by them as
trade secret information. Developers who do not wish fo have this information
maasde pubbic would likely opt out of future RPS solicitations and forege SEP
funds, which could negatively impact the extent of renewable energy
development in California.

Please indicate whether public disclosure of any of the information (n this appendix
could adversely affect SDGRE s costs and Hs abitity to comply with the RPS.

if the number of competitive bids received tn fulure RPY solicitations decreases
because developers elect not to participate in order (o avoid disclosure of pricing
mformation, SDG&Is will have fewer campetitive choices and its costs and
ability to comply with the KPS will be advarsely affected.

Appendix B-2, Contract Summary, EET Cover Sheets, EEI Confirmation Letters
d Additional EFI Exhibiis

Additional EI
Flease confirm whether uny of these documents are or will be publicly available through
SDGRE, Esmeralda, or other parties duving the “three year period” for which
confideniial designation is reguested,

Singe the time SDG&E filed its Advice Letter 1795-E, the CPUC has (ssued its
Confidentiality Decision, [3.06-06-066, which mdicates that certain information
cantained in the contract summary included 1 confidential Appendix B2 to
Advice Letter 1793-E will be treated as non-confidentia! public information.
Specifically, mformation conceming sounterparty, resource type, location,
capacity, expecied deliveries, delivery point, kength of contract and on-line date
will be treated as public information” Accordingly, SDG&E does not seck
confidential treatznent for this information contained in the contract summary.
The reraminder of the information contained in the contreet symmary should,

however, be protected from disclosure.

3

= D06-06-065, mimen, Appendix 1, Sen. VILF,



SDG&E request that all project-specific and bidder-specific information
contained in the BEF Cover Sheets, EEI Confirmation Loters énd Additional EE}
Exhibits, with the exception of counterparty name, resource type, location,
capacity, expected deliveries, delivery point, length of contract and on-line date,
be desigiated as confidential. SDG&E publishes drafis of the EEI Cover Sheets,
B Confirmation Leters and Additional EEN Exhibitls, withour specific
information related to the bidder or the project, as part of itz RPS request-for-
offer (“RFO") process,

SDG&E does not intend fo disclose any of the information for which confidential
treatment 13 sought to any party within the next three vears other than the relevant
bidder, SDG&E’s PRQ, subjoct 1 applicable NDIA, and the CPUC subject o a
request for confidential treatment,

Appendix B-3, Selection of Esm u Project and Caleulations of Supplemental
Energy Payments

Appendic B-3 provides information on SDG&E s selection of the Exmeralda Project. It
inchides priving information on the Esmeralda Project and other projects for comparison
purposes. Appendix B=3 also includes information on the caleulution aof Supplementai
Energy Payments {SEPs} needed for the Esmeralda Froject. Please indicate whether all
of the information vr only the project pricing information should be kept confidential,

All priving toformation and descriptions of caleulations denved from pricing
informaticn ay highlighted in 3DG&E's Application should be kept confidential.

Please provide the legal justification Jor deing so and explain whether anv of this
iformation wifl he publicly available in the near future,

As SDGAE explains above, disclosure of pncing miormaiion would harm
SDG&E by providing the market with relevant mformation concerning the price
SDGXE is willing to pay for renewable energy and would barm Esmeralda by
allowing competitors t unfairly compete with Esmeralda. Because this
information iz commercially sensitive information that derives independent
ceonpamic value from not being generally known to fhe public or to ofher persons
whe could obtain value from its disclosure, it falls squarely within the definition
of “trade secrets” that are protected under the Public Records Act, Gt Code
Rucbion A233(K). SDG&E does not inlend to disclose this information in non-
agpregated form within the next three years to any party other than s PRG,
subject to applicable NDA, and the CPUC subject o a request for contidential

Ereatmént,’@

* SDEGEE also notes that pricing infarmation is prosected for a period of three years or ana year

foliowing expiration of the costract, whichever comes first, undkr the CPUCs recently adoepied
Confidentiality Dociston, (D.0A-06-066 mimeo, Appendix 1, Spe, VILGG



Please indicate whetier the public disclozure uf any of the information in the appendix
could adversely affect the development of the Fxmeralda Project or other Projecis.

As SDG&E explains above, projeet pricing information is closely puarded by
gevelopers and is generally viewsd by them as {rade secret information.
Awareness of Esmeralda™s pricing informaation would confer an unfair advantage
upus Lsmeratda’s competitors in luture competitive bid simaticns. In addition,
disclosyre of Esmeralda’s pricing information could permit Esmeralda’s
competitors (o reverse-engincer Esmeralda’s bid in order to defermine 18 ¢osts,
resource adequacy and bidding strategy. Competitens could then use this
information to attempt 1o interfere with or frustrate Esmeralda’s ability ©
complete development activities in a timely maaner by, among other things,
hindering Esmeralda’s efforts to obtain necessary cquipment or interfering with
lard sequisition sotivilies,

FPlease indicate wheiher public disclosure of any of He informuation in this appendix
could adversely affect the willingness of vther prajeci developers to participate in future
RPS contract solicitutions.

As SDGAE explains above, disclosure of pricing inlormation would likely deter
developers from participating in fidore RPS solicitalions. Ag noted above, project
pricing information is closely guarded by developers and is penerally viewed by
thesn as trude secret information. Develapers who do not wish 1o have thig
information made public would likely apt out of future RPS solicitations and
forepo SEP fundg, which could negatively impact the extent of ranewable cnerpy
dovelopment in California,

Please indicate whether public disclosure of any of the information in this appendix
could adversely gffect SDGEE s costs and its abilily w comply with the BPS.

Az SDGEE explains above, if the number of competitive bids received in future
RPS salicitations decreases because dovelopers elect not 1o patticipate i order 10
aveid disclosure of pricing information, SDGE&E s will have fewer competitive
choices and its costs and ability to comply with the RPS will be adverscly
affected,

Moreover, SDXG&E’s costs may increase as gengrotors will be able to forecast the
MPR. Consequently these generators will base their bids on the MPR rather than
traditional cost plus retwm calenlations o the extent the MPR 15 higher,




Please indicate whether all of the information ur only the praject pricing information
should be kept confidential,

PRG meetings often involve wide-ranging discussion of many aspects of
proposed projects tncluding, nd not Hrated to information on pricing, costs,
calculation methodologies, negotiating strategics, development plans and other
topicss Irrvolving conunercially sensitive information. The information included in
Appendix C relates to Esmeralds, a3 well a3 o other brdders who may or may not
have entered into & PPA with SDXG&E and who are not seeking SEP funds, As
noted above, members of the PRG are required 1o sign an NDA and to protect
sensitive utitity and bidder information in order o encoursge information-sharing
arxct the free exchange of ideas. Reduction or elimmation of the confidential
protection currently afforded to information shased with the PRG will undecmine
the effectivencss of that group., SDOGEE therefore requests that all inforpmtion
contained i1 Appendix C be kept confidential.

lease provide the legal justification for doing yo and explain whether any of this
information will be publicly available in the near fature.

The information diseussed during PRG neetings and protected by NDA 18
commercially sensitive information that derives independent economie value
from not being generally known to the public or to other persons who could
obtam vadue from its disclosure. Thus, it falls squarely within the definition of
“trade scorets” that are protected under the Pubhic Records Act, Govi. Code
Section 6254(k). SDG&E does not intend 1 disclose summaries of PRG
meetings within the next three years to any party other than its PR, subjeet o
applicable NDA | and the CPUC sabject (0 a reguest for confidential reatmoent.

FPlease indicute whether the public disclosure of any of the information in the appendix
could adversely affect the development af the Esmeralibr Project or other Frojecis.

As noted above, awareness of pricing, operational, construction and other
commercially sensitive details of Esmeralda’s project could provide competitors
with a means of mterfering with or Gustrating Esmeralda’s ability to complete
development activities in a timely manner by, among other things, hindenng
Esmeralda’s efforts to obtain noecssary squipment or interfering with land
acquisition activities. Moreover, awareness of project pricing and other
commercially sensitive details relnted to Esmeraida’s project discussed during
FRG meetings wouhd confor an unfair advantage upon Esmeralda’s competilots in
future competitive bid sitagtions,

FPleaxe indicate whether public disclosere of any of the information in thix appendix
could adversely affect the willingness of vther project developers to participate in future
R¥S contract soficitations,



Please indicate whether public discioswre of uny of the information in this appendix
cemtd adversely affect the willingness of other project developers (v parricipate in future
RPY vontract sediciiations,

Disclasure of pricing information, development plan information and other
cornmerciatly sensitive information discussed at PRG meetings would likely deter
developers from participating in future RPS solicitations. since desvelopers
generally seek ro profect this information, Developers wheo do not wish o have
this informaation made public would likely opl out of future RPS solichtations and
forego SEP funds, which could negatively impact the exient of renewsble enogy
development in California.

Please indicate whether public divclosure of uny of the itformation in this appenidiz
vouid adversely affect SDG&E's costs and s ability to comply with the RFPS.

It the number of competitive bids received in fiture RPS solicitattons docreases
berause developers elect not to participate in order o svoid disclosure of pricing
and other commercially sensitive information, SDG&E's will have fewer
competitive cholces and its costs and ability 1o comply with the RPS will be
adversely affected. SDG&E's costs may also increase to fhe extent gonerators are
able to forecast the MPR arsd buse their bids on the MPR rather than traditional
cost plus refurn calculations. Moreover, 1o the extemt PRG meetings often include
discussion of negotiating strategies, pricing, development plans and special
ecntract provisions. disciosure of PR meeting summaries would permit this
information t0 be used by bidders 1o the disadvantage of SDG&E and, ultimately,

ralepayers.

Respectfuily submitted this 1* day of August,

Altorney (or

SAN DIEGO GAS & ELECTRIC COMPANY
1031 Ash Streer

San Diego, CA 92101

Telephone: (6193 609-3042

Facshmile: (619} 699.5027

ansiih @ sempra.con
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