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KERN COUNTY PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT
Planning Commission

STAFF REPORT

Date: August 22. 2013

FILE: Cancellation #13-01, Map #120
S.D.: #4 - Couch

TITLE: Cancellation of Land Use Restrictions, Land Conservation Act, Agricultural Preserve No.-3
(Zoning Map No. 120) and Contract Amending Land Use Contract

PROPOSAL: Cancellation of an approximate 72-acre portion of an existing Williamson Act Land Use
Contract within Agricultural Preserve 3

APPLICANT: Hydrogen Energy International, LLC by Manatt, Phelps, and Phillips, LLP (PP12328)
PROJECT SIZE: Approximately 72 acres

LOCATION: West of Tupman Road, south of Adohr Road, west of Interstate 5, northwest of Tupman
area

GENERAL PLAN DESIGNATION: 8.1 (Intensive Agriculture).

SURROUNDING LAND USE/ZONING: North, East, and West - Irrigated crops/A (Exclusive
Agriculture); South - Irrigated crops and Westside Canal/A

PROJECT ANALYSIS: This project was originally scheduled for consideration by your Commission
on June 13, 2013; however, was continued due to an advertising error. Subsequently, the project
was considered by your Commission on June 27, 2013; and was continued to tonight’s hearing to
allow for further environmental review and release. of the California Energy Commission’s
Preliminary Staff Assessment (PSA).

The project is a request to cancel an approximate 72-acre portion of a 168-acre Williamson Act
Land Use Contract that was recorded on February 28, 1969, in Book 4250, Page 496 of Official
Records. The project area is located approximately ten miles west of the City of Bakersfield and
1.5 miles northwest of Tupman in western Kern County. The site is designated 8.1 (Intensive
Agriculture) by the Kern County General Plan and is zoned A (Exclusive Agriculture).

This petition for cancellation is being sought by Hydrogen Energy International, LLC, and is a
component of the Hydrogen Energy California (HECA) Project being considered by the
California Energy Commission (CEC). If approved by the CEC, the HECA Project (CEC Docket
No. 08-AFC-8A) would authorize a 300 megawatt (MW) “integrated gasification combined
cycle” power plant and fertilizer manufacturing facility. A complete overview of the components
of the HECA Project, the project history, and other issues related to the overall HECA Project
was previously provided to your Commission in the June 27, 2013, staff report. The text and
maps associated with that staff report are attached for your reference. '

Today, youf Commission is considering the Williamson Act Land Use Contract cancellation
component of the HECA Project only; as Kern County does not have jurisdiction over the project



as a whole. The CEC is processing the power plant component of the application because the
- California Government Code stipulates they act as the Lead Agency for all thermal electric power
plants and related facilities that are 50 MW or larger. Once an application is submitted to the
CEC, the Agency prepares a Preliminary Staff Assessment (PSA) and presents it to the applicant,
interveners, organizations, agencies and other interested parties for comment. Next, a Final Staff
Assessment (FSA) and corresponding environmental review documents are prepared by CEC
staff and the project is presented to the CEC Commission for review and decision.

Although the CEC has jurisdiction over the project as a whole, State law requires that the project
be consistent with all local rules and regulations. A portion of the HECA project site is located
on land currently under the Williamson Act Land Use program; and the proposed facility is not
consistent with the provisions of the program. Therefore, the project requires a cancellation of
the existing Williamson Act Land Use Contract by Kern County.

Previous Kern Countv Comments on the overall HECA Project

Although the CEC is the permitting Agency for the HECA Project, Kern County has an ongoing
opportunity-to provide formal comments to the CEC to recommend mitigation measures for the
HECA project, beyond the County’s current consideration of the Williamson Act Land Use
Contract cancellation. As such, the Kern County Planning and Community Development
Department Staff has been coordinating meetings since 2010 between HECA staff, CEC staff,
and County Departments to review the HECA Project and the project has been reviewed by the
necessary. County Departments and the County Administrative Office for impacts on pubhc
services, roads, and Kern County.

As detailed in the attached June 27, 2013, staff report, the comments received from County
Departments and stakeholders have been presented to the Board of Supervisors and sent to the
CEC for inclusion in the CEC’s CEQA review and project consideration. Staff has been directed
to bring the overall HECA Project back before the Board once the CEC issues the FSA.

Previous Planning Commission Hearings

- June 13,2013

On June 13, 2013, a public hearing was held by your Commission to consider the proposed
project. However, due to an advertising error regarding the publication of the required hearing
notice ten (10) days prior to this hearing; your Commission could not legally take any action
regarding this project on June 13, 2013. T herefore, the Planning Commission took public
“ comments and then continued the project to June 27, 2013. Staff presented a brief overview of
the proposed cancellation and then your Commission accepted comments.

At the June 13th hearing, several representatives of the applicant; including Attorney, Kristina
Lawson; CEO, Jim Cryole; and Tom Daniels provided an overview of the project. Several
members of the public then spoke in opposition of the project, and expressed concerns related to
environment, traffic, pollution, air quality, and protection of farmland. Several members of the
public spoke in support of the project; and stated that HECA would boost oil production, bring
jobs and help the United States stop relying on forelgn energy. The hearing was then closed and
continued to June 27°2013.

June 27, 2013
‘On June 27, 2013, a second public hearing was held by your Commission to consider the

proposed Williamson Act Land Use Contract. At the hearing, Commissioner Belluomini recused
himself. Christina Lawson; 'the applicant’s répresentativé, addréssed the findings needed for
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recommendation of approval of cancellation for the Williamson Act Land Use Ceontract and
stated: (1) The proposal would be in the public interest; (2) There was no proximate
noncontracted land which was both available and suitable for the project. Ms. Lawson stated the
project would address public concerns regarding energy supply and energy security, global
climate change, water supply, hydrogen infrastructure, fertilizer supply, and the economy. Ms.
Lawson also stated the proposed site had been selected based on available land, proximity to
storage reservoir, and existing natural gas transportation, electric transmission, and brackish
groundwater supply, and asked the Commission for approval. Staff, gave clarification regarding
the required findings for approval of the cancellation. '

Several members of the public spoke in opposition of the overall HECA Project and the proposed
Williamson Act Land Use Contract cancellation component of the project. Speakers expressed
concerns related to: environment; loss of brackish water and its effect on other farmers; the cost
to Kern County to mitigate loss of Prime Farmland; traffic; pollution; air quality; placement of
the rail spur and possible coal spillage; the projects effect on property values; potential safety
hazards caused by plant explosions; health risks due to food contamination; loss to the County’s
long-term economy; and creation of a “hopscotch-type” effect on land use development and
possible setting of a precedent for other such projects.

Commissioners Edwards and Babcock stated the project should be referred back to Staff to allow
the CEC to complete the environmental document before a decision is recommended by the
Commission. Commissioner Martin voiced support of the applicant meeting the necessary
findings; however, hoped Staff would continue to work closely with the CEC. Cominissioner
Sprague voice support of the cancellation and suggested moving the item onto the Board of
Supervisors. Commissioner Babcock stated there was a lack. of information to justify the
- cancellation of 72 acres of Prime Agricultural land and had concerns regarding the proposed
railroad spur. Commissioner Edwards voiced concern with the negative impact the cancellation
would have on the public’s interest and felt the proposal was premature.

In response to Commission comments, Ms. Lawson, noted the railroad spur was only an option,
but without the cancellation there would be no project and asked the Commission to take action.
A motion was made by Commissioner Martin and a second by Commissioner Sprague to approve
as requested. The motion failed due to lack of a majority vote. A motion was made by
Commissioner Martin and a second by Commissioner Babcock to continue this case to
August 22, 2013, to allow Staff to review the CEC’s upcoming environmental document; which
was scheduled for release on June 28, 2013. The motion carried. '

'EventS Subsequent to the June 27, 2013, Planning Commission

June 28, 2013 (CEC release of Environmental Document for overall HECA Project)

- On June 30, 2013, the CEC released a Preliminary Staff Assessment/Draft Environmental Impact
Statement (PSA/DEIS) as part of the environmental compliance process. This PSA/DEIS
contains the CEC and DOE’s independent evaluation of the HECA Project application.

July 23, 2013 (Board of Supervisors Hearing — Full Staff review of CEC’s PSA)

On July 23, 2013, a response to a February 26, 2013, Board referral request was sent to the Board
of Supervisors, which included a full review of the “Preliminary Staff Assessment/Draft
Environmental Impact Statement (PSA/DEIS)” prepared by the California Energy Commission
(CEC). That Board letter is attached, in full, to this report for your Commission’s review.
Additionally, the full Board hearing can be reviewed online at: http://www.co.kern.ca.us/bos/
AgendaMinutesVideo.aspx. :
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As detailed above and in the attached report to the Board, the CEC has found the project will
have a significant and unavoidable impact to “Visual Resources” (Aesthetics). However, the
CEC has not yet made any determination on many of the key subject-matter areas that are of
particular interest to Kern County.

Several members of the public were heard by the Board in opposition to the Hydrogen Energy
Project as a whole; and the Board directed Staff to review the Final Staff Assessment (FSA) when
it is issued by the CEC and report back to the Board with -additional comments and
recommendations. The Board also authorized the Director of the Kern County Planning and
Community Development Department to prepare and mail formal written comments, including all
comments provided by the Board during the current meeting to the CEC and specific requests for
mitigation measures requested by the Kern County Departments and the Board of Supervisors, to
address potential impacts of the HECA Project in Kern County. The Board also authorized the
Chairman to sign a letter to the CEC with opposition to use of eminent domain.

August 8, 2013 (Kern County letter to the CEC regarding PSA)

The two letters discussed at the July 23, 2013, Board hearing were sent to the CEC and the
applicant on August 8, 2013. The first letter was signed by the Director of the Kern County
Planning and Community Development Department and included three parts: (1) a listing of
mitigation measures previously requested by Kern County that were not included in the PSA and
the County’s subsequent recommended revisions to the Conditions of Certification; (2) a listing .
of other additional requests specified by the Board; and, (3) closing comments and a reiteration
that Kern County does not support the use of eminent domain for any action related to the HECA
Project. The second letter was signed by the Chairman of the Board and included a reiteration
that Kern County does not support the use of eminent domain for any action related to the HECA
Project. The letter from the Planning Department is attached for your reference.

Kern County Planning Department’s Review of the CEC’s PSA Document

As requested by your Commission and the Kern County Board of Supervisors, the Planning
Department has completed a review of the CEC’s PSA/DEIS; which was released on
June 30, 2013. County Staff has completed a review of the information provided and provided a
complete analysis of the PSA to the Kern County Board of Supervisors on July 23, 2013.

As noted above, the July 23, 2013, Board staff report which contains the Planning Department s
analysis of the PSA is attached to this staff report for your reference.

Environmental Impact Findings of HECA Project

As is shown below in Table 1, the CEC has found that the project will have a Significant and
Unavoidable Impact to “Visual Resources” (Aesthetics). However, the CEC has not yet made
any determination on many of the key subject-matter areas that are of particular interest to Kern
County.

Specifically, the CEC has not yet made a final conclusion regarding the impacts of the overall
HECA Project on the following:

Biological Resources Impacts
GHG Emissions Impacts

Cultural Resources Impacts

Land Use compatibility Impacts
Traffic and Transportation Impacts
Waste Management Impacts
‘Water Supply (Hydrology) Impacts

R I

Cancellation #13-01, Map #120
T: 08/09/13 - H: 08/22/13 Page 4



The PSA indicates the CEC is awaiting additional information before it can make final
environmental impact conclusions on these categories, as noted above. It is Staff’s understanding
the CEC will make final determinations on these subject matter areas when they issue their “Final
Staff Assessment (FSA) for the project.

Table 1. Summary of the CEC’s Preliminary Impact Conclusions (from P_SA)_

Air Quality Yes Yes Yes
Biological Resources. Undetermined ‘Undetermined Yes
Carpop Sequestration and GHG Undetermined Undetermined Yes
Emission .

Cultural Resources Undetermined Undetermined Yes
Hazardous Materials . Yes Yes No
Land Use Undetermined Undetermined Yes
Noise and Vibration Yes Yes Yes
Public Health . Yes Yes No
Socioeconomics Yes . Yes No
Soil and Surface Water Resources Yes Yes Yes
Traffic & Transportation Undetermined Undetermined Yes
Transmission Line Safety/Nuisance Yes

2 Visual Resources 7 No _No

Waste Management . 3 Undetermined Undetermined Yes
Water Supply Undetermined Undetermined No
Worker Safety and Fire Protection Yes Yes No
Facility Design Yes - N/A No
Geology & Paleontology Yes ‘ Yes Yes
Power Plant Efficiency _ N/A N/A Yes
Power Plant Reliability N/A N/A Yes
Transmission System Engineering Yes Yes Yes
Alternatives N/A ' N/A No

" "LORS = Laws, Ordinances, Regulations and Standards (of the State)
? Information requested from the applicant (HECA) by the CEC.

The next step will be to release of a Final Staff Assessment (FSA) and is anticipated in late 2013.

" After preparation by CEC staff, the FSA will be provided to the CEC Commissioners assigned to
this project that will then use the information to reach a decision on the project. Then the full
CEC considers the project.

Cancellation of Williamson Act Land Use Contract

In 2010, the Kern County Board of Supervisors approved cancellation of a 491-acre portion of a

Williamson Act Land Use Contract that covered. a portion of the HECA project site

(Cancellation 10-1, Map 120; approved June 29, 2010; Resolution 2010-168). However, after the

approval of that project, the project was sold to another entity causing a change in applicant and

the project boundaries were revised during project redesign in 2012, Therefore, the applicant is

now requesting cancellation of an additional 72 acres of land under contract in order to facilitate
" the revised project as currently presented to the CEC for processing.

It should be noted, according to the current project design, the additional 72-acre cancellation
request is necessary for transportation facilities related to the project; including truck loading
areas, truck parking, warehousing, etc.
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The project site is bound by Adohr Road to the north, Tupman Road to the east, an irrigation
canal to the south, and the Dairy Road right-of-way to the west.
The 72-acre site is currently being farmed with row crops and is under an active Williamson Act
Land Use Contract. Construction of the project would require cancellation of the contract; and
this matter is subject to the jurisdiction of your Commission and the Board. The previous
491-acre cancellation approval was contingent upon the applicant’s payment of the cancellation
fee and was not to become effective until the CEC ‘issued a permit based on its review of CEC
project, Docket No. 08-AFC-8. Since that 2010 decision, the project proponent has not yet paid
the cancellation fees and, therefore, the 491-acre portion of the contract is still active.

\
As noted above, the applicant has requested a cancellation of the remaining portion of the
Williamson Act Land Use Contract that currently encumbers the project‘ site and totals
approximately 72 acres. The contract was recorded in 1969 by prev1ous property owners,
Lawrence and Margaret Scarrone

Required Findings for Williamson Act Contract Cancellation

- Section ‘51282 of the California Government Code states your Commission may recommend
approval a tentative approval for cancellation of a contract only if one of the followmg findings
can be made: :

QN That the cancellation is consistent with the purposes of Chapter 7 (i.e., the Williamson

Act); or,
(2) That cancellation is in the public interest.

The options for cancellation can be explained as follows:

Option 1: In order for your Commission to make the findings associated w1th Option 1, the
applicant would have to demonstrate the following:

1. The cancellation is for land on which a notice of nonrenewal has been served.

2. The cancellation is not likély to result in the removal of adjacent lands from
agricultural use. :

3. The cancellation is for an alternative use which is consistent with the applicable
provisions of the City or County General Plan.

4. The cancellation will not result in discontiguous patterns of urban developfnent.

5. There is no proximate, noncontracted land which is both available and suitable
for the proposed use or the development of the contracted land would provide
more contiguous patterns of urban development (Government Code
Section 41282(b)).

Option 2: In order for your Commission to make the findings associated with Option 2, the
: applicant would have to demonstrate the following:

1. The other public concerns substantially outweigh the objectives of Chapter 7; and
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2. There is no proximate noncontracted land which is both available and suitable for
the contracted land would provide more continuous patters of urban development
of the proximate noncontracted land.

The applicant states that approval of this project would be in the public interest and would,
therefore, be consistent with the second finding (Option 2) as listed in Section 51282 of the
Government Code. Therefore, the applicant must offer adequate justification for your
Commission to make the findings for public interest, as listed above under Option 2.

App‘ﬁcaht’s Justification for Contract Cancellation per Option 2

The applicant filed a petition for cancellation of the contract (attached) noting the cancellation
would be in the public interest. The cancellation is an option under the limited circumstances and
conditions set forth in Government Code Section 51280 et seq. In such cases, landowners may
petition for Williamson Act Land Use Contract cancellation. Your Commission may recommend
to the Board, the granting of a tentative cancellation only if it makes the required statutoryv
findings as outlined above.

The applicant has provided the following information summarized to support the conclusion that
public concerns substantially outweigh the objectives of the Williamson Act (Government Code
Section 51282(c)(1) and those justifications are listed in the June 27, 2013, staff report; which is
attached for your reference.

Comments from the State Department of Conservation

The State Department of Conservation (DOC) received the cancellation petition on
February 8, 2013, and responded on April 26, 2013, with an analysis of the .ability for the project
to meet the required findings for cancellation, as detailed below.

- With regard to public concerns, the DOC believes the term “public” and “interest” refer to the
interest of the public as a whole in the value of the land for open space and agricultural use.
Though the interests of local and regional communities involved are also important, no decision
regarding the public interest can be based exclusively on the local benefit of the proposed project.
The DOC notes the 71.56-acre site under contract is designated Prime Farmland per the
2010 Kern County Important Farmland Map and data from County Staff indicates the site has had

. an active agriculturally productive history including cotton, wheat, and onions. Current 2012
Farmland Mapping and Monitoring Program (FMMP) imagery data indicates irrigated vegetation.
Together with the supplied cropping history, the data would indicate the land is still agriculturally
productive. '

With regard to suitability and proximate available parcels, the DOC concludes that there are no
alternative sites that meet the highly specific site selection requirements of the project discussed
above. The DOC notes that as a part of HECA’s application process with the CEC, the applicant
was required to conduct an alternative site analysis to identify an alternative site for the project,
which ultimately identified the general area of the currently proposed site. In the process, several
possible alternative sites in the vicinity of the unincorporated communities of Buttonwillow and
Tupman were considered. However, the alternative sites were rejected for various reasons,
including topography, distance from the proposed carbon dioxide custody transfer point, lengths
of linear facilities, sensitive environmental receptors, and/or land availability. In addition, each
of these sites (with one exception), like the project site, were contracted under the Williamson
Act.
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The DOC noted in the County’s deliberations, it-must be shown that agricultural and open space
objectives, which are protected by the Williamson Act, are substantially outweighed by other
public concerns before the cancellation can be deemed “in the public interest.”

Staff Analysis of Request for Williamson Act Land Use Contract Cancellation

-Farmland valuation is estimated using a number of variables, such as the applicable water
- purveyor and the types of crops cultivated. With the proposed cancellation of the Williamson Act

- Land Use Contract, the Kern County Tax Assessor’s Office reassessed the land value for this
portion of the HECA Project property (approximately 72 acres of prime farmland) at $644,040.
Staff notes that property is assessed at 1.2 percent of the land value for tax purposes. The land
revaluation greatly increases the amount of property taxes paid to the County annually when
compared to the taxes paid on property under a land use contract. Taxes on the site would
amount to about $7,728 per year. Over an estimated 25 to 30 year lifetime for a facility, the
County would realize combined property tax revenue of between $0.19 million and $0.23 million.
Your Commission should note that there is no property tax discount or reduction in valuation
given to land that is under a conservation easement or deed restriction.

It should also be noted that since 2009, the State no longer provides subvention reimbursements
to the County to administer land under the Williamson Act. In previous years, the County on
average received approximately $4.6 million in subvention funds, which to date equates to a loss
of about $18.4 million.

As noted above, the DOC has presented analysis and recommendations for the cancellation
petition based on whether both sets of findings could be made by the Board of Supervisors. Staff
has reviewed the proximate, noncontracted parcels analysis, and the request with regard to
conformance with State and local requirements of the Agricultural Preserve Program for
cancellation in the public interest, and confirms the project complies with all noted provisions.
The analysis of proximate parcels supports justification for supporting the cancellation request
‘based on the required public benefit findings.

The Kern County Assessor’s Office has reviewed this request and has calculated the required
cancellation fees based upon the site’s fair market value. If ultimately approved by the Board of
Supervisors, this cancellation will not become effective until the applicant has submitted the
required fee of $80,505.00 to the Clerk of the Board.

~ With regard to taxes, the Kern County Tax Assessor’s Office has found that the land value for
this portion of the HECA Project property would be $644,040 if the cancellation were approved,;

_ which results in a tax revenue of $7,728 per year; and approximately $0.19 million over the life
of the project. This is an increase over the current reduced tax rate on the property (currently
assess at $198,400).

The proposed project does not include a zone change to a nonagricultural zZoned district, and
would remain zoned A (Exclusive Agriculture). In the future, the land could revert back into
agricultural production if determined by the property owner. Activities proposed on the site is not
anticipated to result in the conversion of other farmland on adjacent or nearby properties to
non-farmland uses.

Additionally, the proposed project would improve water quality and free up water for other
farming by lowering the brackish water table and allowing better water from east of the project
site to penetrate the area. For operations, the proposed project is estlmated to use 7,500 acre feet
of brackish water per year.
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The project will demonstrate a first of a kind combination of proven technologies at commercial
scale that can provide base load low-carbon power that will make an essential contribution to
addressing each of these concerns. The applicant states the project will advance public interest on
a variety of levels, including: increasing energy supplies, energy security, increase in water
supply for agricultural use; creation of hydrogen infrastructure; combat global climate change by -
reducmg use of fossil fuels; and creation of jobs; thereby increasing economic stablllty in the
region.

The project has been awarded federal funds by the U.S. Department of Energy and the study of
the project has the financial support of Southern California Edison Company.

After review of the application package, commvents from the DOC, and the other components of
the application request, Staff has found the findings can be made for cancellation pursuant to the
‘Public Interest option as listed in Section 51282 of the California Government Code.

In order for your Commission to make the findings associated with the Public Interest option,
your Commission would have to find the following: '

1. The other public concerns substantially outweigh the objectives of Chapter 7; and,

2. There is no proximate noncontracted land which is both available and suitable for the
contracted land would provide more continuous patters of urban development of the
proximate noncontracted land.

With regard to the first finding, Staff concludes that the project would provide energy for public
consumption, which would address a public concerns (energy needs) that outweighs the
objectives of the Williamson Act. Additionally, the project would generate more than
2,000 temporary construction jobs (over a period of 49 months) and more than 100 permanent
operational jobs.

With regard to the second finding, a review of the application materials demonstrates there is no
proximate noncontracted land that is available and which provides the specific components
needed for the project. Also, the project does not include a zone change to a nonagricultural
zoned district, and the site would remain zoned A. Therefore, the land could revert back to
agricultural production in the future if determined by the property owner or if the HECA Project
is never built; and the proposed activities are not anticipated to result in the conversion of other
farmland on nearby properties.

The proposed project would increase fresh water supplies for other farming near the site by using
| brackish water for operations on the site, thereby lowering the brackish water table and allowing
better quality water from east of the project site to penetrate the area. For operations, the
proposed project is estimated to use 7,500 acre feet of brackish water per year.

i Staff concludes the project will assist in providing economic stability for the region by providing
| increased property tax revenues and a stable source of high paying jobs. Additionally, given that
the public concerns that will be addressed by the project, Staff concludes there is substantial
evidence to support the findings set forth in Government Code Section 51282(c)(1) that “other
public concerns substantially outweigh the objects of the Williamson Act Land Use Contract.”

CEQA Determination for Williamson Act Cancellation Application

; Staff notes the CEC is the Lead Agency (for licensing thermal power plants 50 MW and larger)
f'l under the California Environmental Quality Act (CEQA) and has a certified regulatory program
under CEQA: Under its certified program, the CEC is exempt from ‘having to prepare an
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Environmental Impact Report (EIR). Its certified program however, does require environmental

analysis of the project, including an analysis of alternatives and mitigation measures to minimize
any significant adverse effect the project may have on the environment.

For the purposes of complying with CEQA, Staff is utilizing Section 15271 in your
Commission’s consideration of the cancellation request. Section 15271 is an exemption for
certified State regulatory programs which states in part; '

“CEQA does not apply to actions undertaken by a public agency relating to any thermal power
plant site or facility, including the expenditure, obligation, or encumbrance of funds by a public
agency for planning, engineering, or design purposes, or for the conditional sale or purchase of
equipment, fuel, water (except groundwater), steam, or power for such a thermal power plant, if
the thermal power plant site and related facility will be the subject of an Environmental Impact
Report or Negative Declaration or other document or documents prepared pursuant lo a
regulatory program certifi ed pursuant to Public Resource Code Section 21080.5, which will be
prepared by:

(1)  The State Energy Resources Conservatzon and Development Commzsszon
(2)  The Public Utilities Commission.
(3)  TheCity or County in which the power plant and related facility would be located.”

This exemption is appropriate since the CEC is conducting the environmental analysis on this
project; and that analysis will include agricultural impact analysis.

Staff notes the project will result in the loss of approximately 72 acres of Prime Agricultural land.
Therefore, Staff recommends the project, if approved by the CEC, include appropriate mitigation
for loss of Prime Agricultural land at a 1:1 ratio as required by CEQA, and with mmgatlon
occurring in Kern County.

Planning Department Conclusion and Recommendation

Regarding the conversion of agricultural farmland for the proposed hydrogen energy facility
development, the project does not include a zone change to a nonagricultural zoned district, and
would remain zoned A. Therefore, if the project is not approved, the cancellation is invalid and
the land could continue agricultural production as determined by the property owner.

As proposed, the HECA Project would use brackish water for operations on the site, thereby
lowering the brackish water table and potentially allowing better quality water from east of the
project site to penetrate the area. For operations, the proposed project is estimated to use 7,500
acre feet of brackish water per year.

Additionally, the project would generate approximately 2,461 temporary construction JObS (overa
period of 49 months) and approximately 200 permanent operational jobs.

It is Staff’s opinion there is adequate justification for your Commission to find the public interests
will be furthered by the implementation of the project outweigh the objectives of preserving the
site for agricultural use under the Williamson Act Land Use Contract. The siting of facilities to
provide an alternative low-carbon source of power will protect the health and safety of the State’s
expanding population. The project site will not be converted to urban use; therefore, approval of
this request should not affect urban development patterns. Staff has reviewed the request with
regard to conformance with State and local requirements of the Agricultural Preserve Program
and confirms that the project complies with all noted provisions.
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The Kern County Assessor’s Office has calculated the required cancellation fees based upon the
site’s fair market value; and if ultimately approved by the Board, this cancellation will not
become effective until the applicant has submitted the required fee in the amount of $80,505.00 to
the Clerk of the Board; and also not until the CEC approves the overall HECA Project.

Staff continues to conclude that the project meets the necessary findings for cancellation of the .
Williamson Act Land Use Contract. Therefore, Staff recommends your Commission recommend -
the Board of Supervisors approve cancellation of the Williamson Act Land Use Contract subject
to payment of penalty fees; not to become effective until the California Energy Commission
issues a permit following its environmental review of Docket No. 08-AFC-8A; direct Clerk of the
Board to issue a Tentative Certificate of Cancellation subject to payment of penalty fees and
compliance with all other conditions contained in the Tentative Certificate of Cancellation.

PUBLIC INQUIRY OR CORRESPONDENCE: Kern County Assessor's Office, Kern County Roads
Department; Kern County Engineering, Surveying, and Permit Services Department/Floodplain
Management; Kern County Public Health Services Department/Environmental Health Division;
Kern County Farm Bureau, Inc.; Greater Bakersfield Chamber of Commerce; State Department
of Conservation; Department of Conservation/Division of Oil, Gas, and Geothermal Resources;
John and Chris Romanini (2); Setton Pistachio of Terra Bella, LLC; Maria Polite; Marjorie Bell;
Trudy Douglass (2) :

CEQA ACTION: Special Situation, Section 15271

DEPARTMENT RECOMMENDATION: Advise the Planning Commission to recommend the Board
of Supervisors approve cancellation of the Williamson Act Land Use Contract subject to payment
of penalty fees; not to become effective until the California Energy Commission issues a permit
following its environmental review of Docket No. 08-AFC-8A; direct Clerk of the Board to issue
a Tentative Certificate of Cancellation subject to payment of penalty fees and issue a Certificate
of Cancellation upon receipt of written verification from the Kern County Planning and
Community Development Department that confirms the applicants are in compliance with all
other conditions contained in the Tentative Certificate of Cancellation; adopt the suggested
findings as set forth in the attached Draft Resolution

CMM:JKM:sc

Attachments

Cancellation #13-01, Map #120
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- COUNTY OF KERN
DEVELOPMENT SERVICES AGENCY
ROADS DEPARTMENT
Office Memorandum

To: Lorelei Oviatt, Director May 17, 2013
Planning and Community Development Department -
Attn: Janice Mayes, Planner 2

~ From: - Warren D. Maxweil,'Transpodation Development E'ngineer :

Roads Depar_tment 4} D: W—

Subject: 7-2.1 Cancellation #13-01, Map 120 (West side of Tupman Road, south of
‘Adohr Road) _

This Department has reViewed the subject project and has no comment.

Thank you for the opportunity to comment on this project. If you have any questions or
comment, please contact Brian Blacklock of this Department.






Kern County Roads Department Comments

August 13, 2013






.18 15

HECA PROJECT MITIGATION

This department has reviewed the traffic impact study {by URS, Revision 2 dated July 2013) for the
Hydrogen Energy California project, and determined the following to mitigate the impacts upon County
Roads, () denote references to the traffic impact study.

Prior to construction, the HECA project and/or their representatives shall comply with following:

1. Under encroachment permit, issued by the Kern County Roads Department, reconstruct the
following roads to Kern County standards as noted, this will include additional pavement at
intersecting road returns to accommodate large truck turn movements, as necessary (TRA-1):

" a.  Morris Road - Stockdale Highway to Station Road (Segment — 1.5 miles, 0.64’ AC over 1.57'
Aggregate Base).
b. Station Road - Morris Road to Tupman Road (Segment — 1 mile, 0.63° AC over 1.55
Aggregate Base).
c. Dairy Road - Stockdale Highway to Adohr Road (Segment — 1 mile; 0.33" AC over 0.81’
- Aggregate Base). '
d. Adohr Road - Tupman Road to Da|ry Road (Segment — 1 mile, 0.35’ AC over 0.86" Aggregate
Base). : : .

2. Under encroachment permit, issued by the Kern County Roads Department, provide an asphaitic
concrete overlay of the following roads to Kern County standards, this will include additional
pavement at intersecting road returns to accommodate large truck turn movements (TRA-1):

a. Stockdale Highway - State Route 43/Enos Lane to Interstate 5 (Segment ~ 4.7 miles, 0.12'
AC). ) '

b. Stockdale Highway - Interstate 5 to Dairy Road (Segment — 2.3 miles, 0.24’ AC).
Stockdale Highway - Dairy Road to Wasco Way (Segment — 3 miles, 0.32" AC). -
Wasco Way - Stockdale Highway to State Route 58 (Segment — 3 miles, 0.31" AC).

3. Under encroachment permit, issued by the Kern County Roads Department or Caltrans, where
applicable, construct the following imprqvements to Kern County/Caltrans standards (TRA-2):

a. State Route 43/Enos Lane and Stockdale Highway — Install Traffic Signal and associated
improvements.

b. Interstate 5 Southbound Ramps and Stockdale Highway - Install Traffic Sighal and associated

' lmprovements

c. Dairy Road and Stockdale Highway — Construct a westbound left turn lane and a northbound
right-turn fane.

d. Dairy Road and Adohr Road - Reconstruct the intersection to accommodate the turning
radius needed by large trucks to facilitate the necessary turning movements.

e. Morris Road and Stockdale Highway - Construct a westbound left-turn lane and a
northbound right-turn lane. ,

f.  Tupman Road and Adohr Road - Reconstruct the intersection to accommodate the turning
radius needed by large trucks to facilitate the necessary turning movements.

g. Tupman Road and Station Road - Reconstruct the intersection to accommodate the turning
radius needed by large trucks to facilitate the necessary turning movements.



h. Morris Road and Station Road - Reconstruct the intersection to accommodate the turning
radius needed by large trucks to facilitate the necessary turning movements.

Submit for review and approval to the Kern County Roads Department and Caltrans, a traffic
control plan. The traffic control plan shall provide signs and traffic control measures as needed,
such as lane closures and road, closures during the construction of the HECA project (TRA-3).

. Schedule lane or road closures during off-peak hours (TRA-4).

Limit construction vehicular traffic to designated access roads, construction laydown, and
worker parking areas, and the Project construction site only {TRA-5).

. Encourage carpooling as part of Transportation Demand Management (TRA-6).

Record, through the Roads Department, an irrevocable offer of dedication to the Couhty of Kern
of additional right of way, where truck turn movements will require additional pavement and
larger radius returns at intersecting roadways.

All easements shall be kept open, clear, and free from buildings and structures of any kind
pursuant to Chapters 18.50 and 18.55 of the Kern County lLand Division Ordinance. All
obstructions, including utility poles and lines, trees, pole signs, fences, or similar obstructions,
shall be removed from the ultimate road rights-of-way. Compliance with this requirement is the

_ responsibility of the applicant and may result in significant financial expenditures.

During project opérations, the HECA project and/or their representatives shall comply with following:

10. Enter into a secured agreement with the Kern County Roads Department to provide

11.

reimbursement for the annual cost of maintaining the improvements required by Items #1 and
#2, (TRA-1) and (TRA-2), respectively. In addition, further reimbursement will be required to
ensure that these improvements, if demonstrably damaged by project-related activities, are

promptly repaired and, if necessary, paved, slurry-sealed, or reconstructed. The extent of the

repair will be determined in consuliation W|th the applicant and the Kern County Roads
Department.

Limit operations vehicular traffic to designated access roads. Encourage carpooling as part of
Transportation Demand Management (TRA-7).

Thank you for the opportunlty to comment on this pro;ect If you have any questions or comments,
please contact Brian Blacklock of this Department.



Ofﬁce Memorandum

- KERN COUNTY

To: Planmng Deparfment o  Date: June 6, 2013
Janice Mayes

From: Engineering, Surveying and Permit Services : Phone: (661) 862-5083
- Floodplain Management Section ' : Email:‘ScheerJ@co_.kern.ca.us
Aaron Leicht, by Jason Scheer o ' :

Subject:’ Notice of Public Hearing — Planning Commission
Cancellation #13-01, Map #120 '

From the information supplied with the Notice of Public Hearing, we have no comments or
recommendations regarding the above project. '


mailto:ScheerJ@co.kern.ca.us

KERN COUNTY "=
FARM BUREAU, Inc. <.

801 South Mt. Vernon Avenue - Jeff Rasmussen

. Bakersfield, CA 93307 2" Vice President
Phone: (661) 397-9835 - Fax: (661) 397-3403 .

Web: kerncfb.com - Email:-kcfo@ke‘rncfb‘com - Benjamin McFarland

Executive Director

June 12,2013

Kern County Plannmg and Community Development Department
2700 “M” Street, Suite-100
Bakersfield, CA 93301

RE: Cancellation #13-01, Map #120
Dear Kern County Planning Commission and Staff:

As way of background, the Kern County Farm Bureau (KCFB) is a formal intervenor in the California
Energy Commission’s siting process for the Hydrogen Energy California (HECA) Power Plant.
As you consider the cancellation of an existing Williamson Act contract for the HECA Power Plant, 1
am writing on behalf of KCFB to share with you our concerns as it relates to the impacts to Kern County
agriculture. Specifically, the following five issues that were brought to the attention of the California Energy
Commlssmn at the July 2012 Scoping Meeting in Tupman;
e Potential bifurcation of farming operations as a result’ of new rail lines,
» Loss of state-designated important farmland,
e Disruption of neighboring farming activities, and :
o - Contribution of emissions negatively impacting local air quality, in which farming operations in
the area are already significantly regulated.

In addition, we support aplanin place for a financial commitment as mijtigation to protect neighboring
aorlcultural production in the event unforeseen negatlve events 1mpact surrounding crop production. '

“Thank you for your consideration and contimied 'suppon of agTic_ulture in Kern County.’

_Sincerely,

Steve Maniaci -
President
Kern County Farm Bureau, Inc.

Serving Agriculture since 1914
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June 11, 2013 - v’ : S o v o ™, ANNING COMMISSION

Bate: __ _61//—?lﬂ?

Jtem No .. j
Honorable Chairman Ronald Sprague ::: A 2nd
Kern County Planning Commission ‘ _ Clerk: ] W

~ 1115 Truxtun Ave.

Bakersﬁeld? CA 93301 B

Dear Chaiﬁnan Sprague:

The Greater Bakersfield Chamber of Commerce, representing local buéinesées, taxpayers and consumers,
1s writing to express our support for the Hydrogen Energy California (HECA) project for its potential to
create new jobs and make significant contribution to the local tax base. .

This project will create 200 permanent jobs once it is operational. In addition to the 200 permanent and
skilled jobs created for the operation of the power and manufacturing facilities and the Enhanced Oil
Recovery (EOR) and rail operations, the Project will create hundreds of other jobs in Kern County

creating a positive impact on the supply chain and other ancillary industn'es.

The HECA project is also expected to generate approximately $77.4 million in taxable sales revenue of

“which an estimated $10.1 million will be retained in Kern County, providing needed revenue for

municipal services that the County is struggling to prov1de at this time. After construction is complete,
additional sales tax revenues w111 contmue as materials are purchased durmg operation.

- The prOJect carries additional posruve benefits, specifically in the efforts to reduce greenhouse gas

emissions--primarily carbon dioxide-by removing thousands of tons of the gas and injecting it deep
underground. The project anticipates a remaining 300 MW of power to be exported to California's energy
grid which will allow us to stop relying on imported power. This will help California remain on the
forefront of clean energy technology, while providing-essential, reliable, low-carbon e]ectrlcxty and

fertilizer to local markets

Because of its positive economic impabt the Greater Bakersfield Chamber of Commerce representing

1,300 member businesses supports the HECA project. In times of economic challenge this project will

help business development and economic growth not just in Kemn County but throucrhout California. We
encourage the county of Kern to foster this opportunlty for economic growth. - '

Sinderely,

Cynthia D. Pollard
President/CEO

cc: Planning Commission--
Peter Belluomini, Chris Babcock, Brandon Martin, William Edwards

Greater Bakersfield Chamber of Commerce
' Your Partner in Business '

1725 Eye Street » P.O. Box 1947, Bakersfield, CA 93303 * Tel 661.327-4421 » Fax 661.327-8751 www.bakersfieldchamber.org
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April 26, 2013

Ms. Patnma Thomsen, Planner2 '
Kern County Planning & Community Development Department
2700 M Street, Suite 100

Bakersfield, CA 93301-2323

- SUBJECT: HECA BY MANA1T ET. AL— CANCELLATION OF LAND CONSERVATION ACT No. 13-01; APN
. 159- 040-02 . ’

Dear Ms. Thomsen. ‘

The Department of Conservation (Department) monitors farmland conversion on a statewide basis
- and administers the California Land Conservation (Williamson) Act. The Department has reviewed
~ the cancellation petition submitted by the Kem County Commumty Development Department (County)
and offers the followmg reoommendatlons v

PROJECT DESCRIPTION

The project, as proposed would gasrfy blends of petroleum coke (25 %) and coal (75%) to produce
hydrogen to fuel a combustion turbine operating in combined cycle mode. The gasification
component would produce 180 million standard cubic feet per day (MMSCFD) of hydrogen to feed a
400 megawatt gross, 288 MW net combined cycle plant providing California with dispatchable
baseload power to the grid. The gasification component would also capture approximately 130
MMSCEFD of carbon dioxide-(or approximately 90 percent) which would be transported and used for
enhanced oil recovery and sequestration (storage) in the Elk Hills Oil Field Unit. The HECA project

~ would also produce appmxumately 1 mxlhon tons of fertilizer for domesﬂc use.

The ongmal project design m,cl_uded_ the _can_pellatr_o.n of approximat_e]y 491 acres of adjacent
Williamson Act contract land, which was tentatively approved by the Kem County Board of
Supervisors on June 29, 2010 (Resolution 2010-168). Because of problems with habitat for
endangered species in the original location for the project, the company retracted the original design.
In September 2011, the applicant modified the design which included a changeto the project
boundaries. A portion of the new proposed project site is encumbered by the remaining W|Il|amson
Act contract. To accommodate the project the applicant is submitting a petition to cancel the
Wllhamson Act contract on the res:dual 71.56 acres of land.

- The Department of Conservation's mission is to balance today's needs with tomorrow’s challenges and foster mtellzgem sustainable,
and eﬁ” cient use of Calzfomm s energy land, and mineral resources.



HECA by Manatt et. al - Cancellatron |
April 26, 2013 ' _ .
Page 2 of 3

‘QUIRED CANCELLATION FINDINGS

' The requirements necessary for cancellation of Williamson Act contracts are outlined in Government
Code Section 51282, which the County must document to justify the cancellation through a set of
findings. Based on the County's request, the project is being processed under the public interest
ﬁndmgs outlined betow in the Department s comments. .

DEPARTMENT COMMENTS ON. Pueuc INTEREST CANCELLATION FINDINGS
a. Other Public Concerns Substantrally Outweigh The Ob;ectlves Of The Williamson Act:

.The Department beheves that the terms ' publlc and "mterest" refer to the mterest of the public as a.

~whole in the value of the land for open space and agricultural use. Though the interests of the local
and regional communities involved are also important, no decision regarding the public interest can
be based exclusively on the local benefit of the proposed project.

The 71 56 acre site under contract is desxgnated ane Farmland per the 2010 Kern County
Important Farmland Map. Data from county staff indicates that the site has had an active
agriculturally productive history including cotton, wheat, and onions. Current 2012 Farmland Mapping
and. Monltonng Program (FMMP) imagery data indicates irrigated vegetation. Together with the
'supphed cropping hlstory. the data would indicate that the land is still agnculturally pnoductrve

er a review of the agricultural data, and a search for Farmland Mapping and Monitoring Program
\.‘MMP) data denoting circumstances that might limit the use of the parcel for.agricultural activities,
the [ ,lepartment did not find substantial ewdence that would support the opmlon that the land is
unsmtabte for agncultural production. .

i
leen the agricultural productivity of the site in question, a decision regarding the quality of this land
and ,cancettatron of this contract should be viewed relative to the need for this type of project. In the
Coulntys deliberations, it must be shown that agricultural and open space objectives, which are
protected by the Act, are substantially outwerghed by other pubhc concemns before the cancellatton

- can 'be deemed |n the public mterest m

‘ _ . .
b. There Is No Avarlab/e And Surtable Prox:mate Non Contracted Land. For The Use Proposed On
The Contracted Land:.

Wrth regard to suitability, as concluded in the 2012 and 2009 Revised Applications for- Certlﬁcatnon
(AFp) for the project filed with the California Energy Commission (CEC), there are no alternative sites
’.thatl meet the highly specific site selection requirements of the project discussed above. Priorto.

: se!ectung the project site, HECA LLG submitted its initial AFC (08-AFC-8) to the’CEC on July 30,
2008 which proposed the Project on an adjacent site. HECA LLC subsequently decided to move the
project when it discovered the existence of previously undisclosed sensitive biological resources at
the 'pnor site. As a result, HECA LLC was required to conduct an altemative site analysis to identify
an altematwe site for the project, whlch ultimately identified the general area of the currently

Slerra Cfub V. Hayward (1981) 28 Cal 3d 840, 171 Cal Rpir 619, 623 P2d 180, 1981 Cal LEXIS 117, superseded by
statute as stated in Friends of East Willits Valley v. County of Mendocrno (2002 Cal App 1 st Drst) 1 01 Cai App 4th 1 91
123 Cal Rptr 2d 708, 2002 CalApp LE(IS 4509, oo e R

: t
}
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- proposed site. In the process, several possible altemative sites in the vicinity of the unincorporated %
. communities of Buttonwillow and Tupman were considered. \ However, the alternative sites were
- rejected for various reasons, including topography, distance from the proposed carbon dioxide .
custody transfer point, lengths of linear facilities, sensitive enwmnmental receptors and/or land '
availability. In addition, each of these sites (wsth one exceptlon) like the project SIte ‘were contracted
under the Williamson Act.
- CANCELLATION FiNDINGS CONCLUSIONS B - o : . 'r
- Because the previous site considered for tentative cancellation was Prime, irrigated, and agnculturally
productive farmland, the landowner may want to consider, that if a portion of the adjacent land under
contract is no longer needed for the project, and it still meets the requirements of the Williamson Act,
that the tentative cancellation is officially removed from that portion per §51283.4(c) with a Cemﬁcate
of Withdrawal of Tentat«ve Approval of a Cancellation of Contract.

Thank you for the opportunit_y to provide comments on the proposed cancellation. Please provide our
office with a copy of the Notice of the Public Hearing and any staff reports on this matter ten (10)
working days before the hearing and a copy of the published notice of the Board's decision within 30
'days of any tentative cancellation pursuant to GC section 51284.

Within 30 days of the landowner, satisfying the condltlons and contingencies requwed ina Certlﬂcate
~ of Tentative Cancellation; and payment of the regjuired fee, the Board will record a Certificate of
Cancellation for the contract. The county treasurer is required to send the cancellation fee to State
Controlier within 30 days of recordation of Certificate of Cancellation and a copy of the Certificate of
Cancellation to the DOC. If you have any questions conceming our comments, please contact Meri
Meraz, Associate Environmental Planner at (916) 445-8411 or at mmeraz@conservation.ca.gov.

Sincerely,'
ey #

Molly A Penberth, Manager
Division of Land Resource Protection
Conservation Support Unit




Page 1of1

'Jamce Mayes Cancellatlon 13 01 Map 120

HASSORE S S DI mmmwmm mwmmmmrmﬁsxf AR ORAN SRR ER

From: "Frary, Dayne@DOC" <Dayne.Frary@con'servation‘.ca.gov>’
To: - "mayesj@co.kern.ca.us" <mayesj@co.kern.ca.us>

Date: 6/6/2013 2:40 PM

Subject: Cancellation 13-01, Map 120

: -J'.anicé the Division has no comment on the 72- acre portion of the Hydrogeh Energy |nternational LLC project
that.is being cancelied as part of an existing Wllllamson Act contract. There are no oil & gas wells located in that

parcel.

There is one abandoned dry hole to the west of that Williamson parcel, located in the NW/4 of the SE/4 of
- Section 10. I'll address that well as | normally would when the main project Notice of Public Hearing is received.

Dayne L. Frary, P. G.

Associate Oil and Gas Engineer, CEQA Program
California DOGGR, Bakersfield Office

(661) 334-4601 Direct Line

{ﬂle://C:\Documentsand Settings\mayesj\Local Settings\Temp\XPg... '06/06/2_0_‘13'
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. Cancellation #13-01 Map. 12u Williamson Act Cancellation for HECA

We are oppoéed to the cancellation from the Williamson Act of an additional 72 acres of prime .
farmiand for HECA. They already have close to 500 acres taken out It is-time to say “STO P” to
additional growth. ! '

Our prime farm land is along the proposed rail line and along the roads leading to the HECA
site. This area is known to have some of the riches farmland in the United States. There are
‘thousands of acres of food crops very near the proposed site. And itis all at risk. The food
safety issues from HECA’s demonstration project contaminating our crops is a real threat. Their
never-before-tried on this scale in the whole world plant is an experiment. If something goes
-wrong with their chemical production, their coal gasifier, their refinery waste, a toxic spill, or
anything else, it could devastate our established farming industry. Processors can refuse to
-accept our food crops if there is even a suggestion of contamination. What is the benefit to
Kern County to allow this expenment'? Does it outwelgh the beneflt of-our oounty s great name
as a food producer?

Wasco has a railroad coal depot. Coal has been dropping from rail cars onto the tracks and is
up to 6 inches deep in Wasco. This mess on the ground extends as far as the eye can see.
Nobody is taking responsibility for cleaning up this coal in Wasco. We can assume coal will fall
onto the tracks near HECA, also, and blow into our fields. Coal has toxics in it....heavy metals,
mercury, and other contaminates. With the huge amount of coal delivered daily to HECA the risk
of HECA’s operation contaminating our soil and our food crops is real. The food crops in this
area include pistachios, cherries, almonds, grapes, and alfalfa. The federal government has
issued warnings in the past when there was a contamination scare in a nut crop, and nobody
wanted to buy our produce. Even worse, what if there is more than a scare? What if someone
is hurt from our food crops contaminated by HECA? What if someone in the neighborhood is
hurt by an accidental release of a toxic in the air? Or an explosion from all their ammonia
chemicals like in West Texas? They are putting the public health and our farming industry at
risk as they test their ideas. Piease do not allow them to expand the threat beyond what has
already been allowed: B :

This project is in the wrong location. lts jeopardizes our rich farming industry. Don't aliow this
idea to grow larger by another 72 acres . The preservation of prime farmland substantially
outweighs the benefits of creating and testing a carbon sequester project in the interest of global
warming. . They should work with the land already cancelled. Please say NO to more land
being canCeIed from of the Williamson Act oo_ntragct/f\c»r this project. : :

Smcerely - - q
John and Chris Romanini L Z%
John Romanml and Sons /, _ CSJ-u/J @MM\MA_&

PO Box 786
Buttonwillow_, CA 93206
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¥ Yffe are “opposed to the cancellation frbm the W|I||amson Act of an additional 72 acres of prime
- farmland for HECA. They already have close to 500 acres taken out. It is time to say “STOP” to

additional growth. Staff did not explore the public concern of food safety issues. You cannot
justify that sequestering carbon dioxide in the interest of using COAL as an energy source
substantially outweighs preservation of prime farmland when nelghbonng farmland is
_]eopardlzed by the new plant. :

Our farm land is along the proposed rail line and along the roads leading to the HECA site. This
area is known to have some of the riches farmland in the United States. There are thousands of

~ acres of food crops very near the proposed site. And it is all at risk. The food safety issues

from HECA’s demonstration project contaminating our crops is a real threat. Their never-

 before-tried on this scale in the whole world plant is an experiment. 1If something goes wrong

-with their chemical production, their coal gasifier, their refinery waste, a toxic spill, or anything
else, it could devastate our established farming industry. Processors can refuse to accept our’
food crops if there is even a suggestion of contamination. What is the benefit to Kern County to
allow this experiment? Does it outweigh the benefit of our county’s great name as a food

producer'7

Wasco has a railroad coal terminal. Coal has been dropping from rail cars onto the tracks and
is up to 6 inches deep in Wasco. This mess on the ground extends as far as the eye can see.

~ Nobody is taking responsibility for cleaning up this coal in Wasco. We can assume coal will fall
onto the tracks near HECA, also, and blow into our fields. Coal has toxics in it....heavy metals,
mercury, and other.contaminates. With the huge amount of coal delivered daily to HECA the risk
of HECA's operation contaminating our soil and our food crops is real. The food crops in this

- area include pistachios, cherries, almonds, grapes, and alfalfa. The federal government has

‘issued warnings in the past when there was a contamination scare in a nut crop, and nobody
wanted to buy our produce. Even worse, what if there is more than a scare? What if someone
is hurt from our food crops contaminated by HECA? What if someone in the neighborhood is
‘huit by an accidental release of a toxic in the air? Or an explosion from all their ammonia
chemicals like in West Texas? They are putting the public health and our farming industry at
risk as they test their ideas. Please do not allow them to expand the threat beyond what has
already been allowed. ’ ' ‘

This project is in the wrong location. its jeopardizes our rich farming industry. Don’t allow this
idea to grOw larger by another 72 acres . The preservation of prime farmiand substantially
outwelghs the benefits of creatlng and testing a carbon sequester project in the interest of global
-warming. . They should work with the land already cancelied. Please say NO to more Iand
bemg canceled from of the Williamson Act contract for this project.

Sincerely

John Romannm and So@M

PO Box 786
Buttonw:llow CA 93206 -
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» .. 9370 Road 234 Terra Bella, Callfornla 93270
- Tel: (559) 5356050 * Fax: (559) 535:6089 » Email: Info@settonfarms.com
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Planning Department
2700 M Street o
Bakersfield, CA 93301

~ Re: Cancellation # 13-01 Map 120 for HECA plant |

Setton Pistachio of Terra Bella is a processor and farmer of pistachios. We. have
been processing pistachios from several growers in the Buttonwillow area for
several years and rely on their production. We are against allowing additional
acreage to be cancelled from the Williamson Act as we have been developing
markets for plStaCthS from the Buttonwillow area.

- We feel it is in the public's best interest to preserve these acres'for production
agriculture in Kern County. Kern County and specifically the Buttonwillow area is
-developlng the reputatlon of producing very nice plstachlo crops.

'On another note, we are concerned that this coal plant will adversely affect the
" ability of this area to produce and harvest pistachios. with the large amount of
incoming truckloads of coal and outgoing truckioads of waste on a daily basis. -
Even though mobile equipment like trucks are not regulated by the air quality
control district, this heavy volume will produce significant amounts of pollution in
- our-valley that already has the dirtiest air in the nation. And the addition of several
hundred truck trips every day (upwards of 800 trips per day) during harvest with
“the large harvest equipment entering and exiting the pistachio. ﬁelds is a very
dangerous situation. :

oo

- Jeffrey Gibbons -
‘Grower Relations Manager
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Cle f the ioard of Supervxsdrs

After studying what's at stake in building the hydrogen energy plant in Kern County, 1t‘s easy
to say "no" to the HECA project. It's not "too big to fail."

s it really in the "public interest"" to locate a large coal-burning power plant in the middle of _

farming areas in Kern County? Is it really in the public interest to lug 300 diesel trucks full of
dirty coal across the valley to fuel this plant putting at risk our farming industry, which
currently is very productive? Why we would use up finite water resources to cool this plant

~when the same water (that you conveniently label "brackish") is now already being used by
farmers? It is a certainty that HECA's water use will hasten the downfall of farming in this area

of the Valley--and mainly because of the use of the finite resource of water.

As you may know, oil companies in the Midwest can readily afford to outbid farmers for the
water that companies need to frack. The oil industry is driving farmers out of business. The
same thing is most likely to happen here with the HECA project, which would use large

‘quantities of water and compete with farmers for our limited supply.

 Thereis a chCept in economics called "negative externality"—that is, the cost of a project to

be passed onto people who live in the area. One negative externality is health costs caused by
increases in air pollution. Credits that the county already bought over the past years don't help
decrease air pollution now. We also pay more money in taxes and higher health insurance
premiums because we live in an area which has incredibly dirty air.

We still haven't heard the figures. It costs rnillions and millions of dollars to build, upgrade
and maintain roads to the plant in order to accommodate 300 diesel truckioads of coal. Also hat
would be the expense of building landfills for the millions of tons coal leftovers, the slag?. |
Who-is going to pay for landfills for the slag? Where will we put landfills? (Maybe in Los

. Angeles in exchange for the sludge they bring here?) Is HECA going to pay the tab for roads,
~ road maintenance and landfill? Is the railroad going to allow a spur to the site? Do we have that

all in writing?

In summary, HECA may well be a boondoggle, kind of like the Alaska's "bridge to nowhere,"
which became a symbol for federal spending gone awry. So many millions of dollars have
been spent already to develop, design and redesign HECA that it's hard to stop spending
federal money till it's gone. One more thing: the price of solar energy is going down (currently
at 15 cents per kilowatt hour, and the price will continue to decrease. It is quite possible that a
large facility such as HECA will not be able to compete with solar energy in the next 10 years,
and we will be left with a large failed industrial plant eyesore out near Tupman.

The Board can help stop HECA now by voting not to support this venture.

fhsnjors Beor (€-20-20130



June 27, 2013

- .Planning Commissioners
County of Kern Public Services Building
2700 M Street, Suite 100 '
- Bakersfield CA 93301 - , ' : : : i

Dear Commissioners,

it has come to my attention that you have been requested to consider canceling of the Williamson Act for an

additional 70 plus acres for the proposed HECA plant. - Please just say no! If ¥was necessary for HECA to go
. back to the “drawing board” to fulfill their plant's need, how many other items have they neglected to address? -

How many changes will they continue to make? Do you trust their “facts and figures™? As a citizen of Kern “

County for almost fifty years, | do not favor the building of this coal plant in our valley. At all costs we must

protect our ag community. To add land for coal storage and railroad spurs, are we really willing to cancel the

Williamson Act? Please look past the promise of tax revenue (which we all know comes at a cost to government

for services needed) and not approve this request. Don’t we want to preserve our way of life? Do we want to

lose more acres to asphalt and pavement? | for one do not. . Just say no!

Thank you for your consideration.
Sincerely, -

/77%(4/ Wuﬁ@

Maria M. Polite
3131 La Cresta Drive
Bakersfieid, CA 93305

10f 1 , - 6/27/13 4:521




! y MATTHEW CONSTANTINE

- KERN COUNTY _
' Public Health Services DIRECTOR
DEPARTMENT . .

2700 M STREET, SUITE 300 BAKERSFIELD, CALIFORNIA, 93301-2370  VOICE: 661-862-8740  FAX: 661-862-8701 WWW.CO.KERN.CA.US/EH

[ 84

INTEROFFICE MEMORANDUM

To: Janice K. Mayes, Planner 2 Date: May 31, 2013
From: Jeremy Nathan, EHS in Training
Subject: Cancellation #13-01, Map #120

The Kern County Environmental Health Division has reviewed the cancellation above.
- . This division has the local regulatory authority to enforce state regulations and local codes
. .. as they relate to waste discharge, water supply requirements, and other items that may
1" affect the health and safety of the public or that may be detrimental to the environment.

. - The design of the project or the type of improvement is not likely to cause serious public
| health problems; therefore, this Division has no comments or recommendations and does
' not wish to impose any conditions on the subject project.

@ Printed on Recycled Paper
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(07/30/2013) Jacquelyn Kitchen - for the roads dept . .~ Page 1|

From: ' chris ROMANINI <romaninichris2@gmail.com>
To: “kitchenj@co.kern.ca.us" <Kitchenj@co.kern.ca.us>

~ Date: ' 07/24/2013 10:32 AM
Subject: for the roads dept

Attachments: CEC-700-2013-001-PSA (dragged).pdf

Look how many TRUCKS they NOW say are coming.......... over 910 round trips just with feed stock .
Not mentioning waste removal. Can you forward this to ROADS?

Thank you,,,
Chris Romanini

Thank you


mailto:kitchenj@co.kern.ca.us
mailto:kitchenj@co.kern.ca.us

separation unit, to the manufacture of urea pastilles and urea-ammonium nitrate; both
products are agricultural fertilizers. Intermediate products produced to make fertilizer
products, but not be sold as products, include anhydrous ammonia and nitric acid.

Additionally, approximately 90 percent of the carbon dioxide (CO2) produced by HECA,

estimated to be about 3 million tons per year, would be captured. Approximately 2.6

million tons would be compressed and sent through a three-mile long, 12” diameter
pipeline to the Occidental Elk Hills Oil Field CO, enhanced oil recovery (EOR)
Processing Facility where it will be conditioned, and distributed to satellite locations and
then to injection wells as part of an on-going enhanced oil recovery project. The CO,
would be a key component of a water-alternating-gas process that displaces and moves
oil and gas from the pore-spaces to the production wells and would result in the

- eventual sequestration (permanent geologic encapsulation) of the injected CO, within
the reservoir's vacated pore-spaces. Approximately 0.4 million tons of CO; per year

would be used in fertilizer production and not considered to be sequestered. HECA
would be expected to have a 25 year life span, and Occidental Elk Hills, Incorporated
(OEHI) EOR project would use the CO, from HECA for the life of the HECA project (see

" the Sequestration and Greenhouse Gas section of this document).

HECA has proposed two coal transportation alternatives: Alternative 1 is a proposed 5-
mile private railroad spur that would connect with the existing San Joaquin Valiey
Railroad at Buttonwillow to HECA. Alternative 1 would allow for the delivery of coal and
the possible transportation of the proposed manufactured products to commercial
markets. Alternative 2 would involve transportation of the coal to HECA from the coal
transloading facilities in Wasco using trucks, an approximately 27-mile route.
Manufactured product would also require truck transport from the project site under
Alternative 2. (Project Description Figures 6, 7, and 9).

During construction traffic would range as high as 1230 vehicle round trips per day, with
an additional 50 truck deliveries, and 60 soil deliveries to the site. During operations
(post-construction) expected traffic levels were estimated for each of the two
alternatives. Alternative 1, would likely have 154 vehicle round trips per day for
operatlons staff, 213 truck round trips for process material (fertilizers) and 175 truck ]

Transportatlon and the Land Use sectrons of this document dISCUSS these elements in
more detail. Staff also analyzes the associated impacts from each transportation
alternative further in the Air Quality, Public Health, and Noise sections of this
document.

HECA proposes to use Mitsubishi Heavy Industries equipment to gasify petroleum coke
(petcoke) from southern California refineries, bituminous coal from mines in New
Mexico and limestone fluxant from California sources, producing a hydrogen-rich
synthesis gas (syngas) to be used in a combustion turbine and a steam turbine to drive
a single-shaft generator producing between 405 and 431 megawatts (MW) of gross
base-load electricity, with up to 300 MW net electrical output, and would connect to the
Pacific Gas-and Electric (PG&E) 230kV transmission network at a new switchyard to be
constructed approximately 2 miles east of the project site. The proposed transmission:

PROJECT DESCRIPTION 3.1-2 June 2013



Cancellation 13-01 Map 120 for HECA  June 27, 2013

There are significant negative impacts in the HECA project that you need to consider.
There are so many health and safety issues involved .. their air pollution, their
dangerous chemicals and fertilizer, and food contamination issues. With so much at
risk, you can not conclude that the publlc interests wnl be benefited by HECA.

The air. San Joaquin Air Pollution Dlstrlct s notice in the Californian said HECA will
result in significant emission increases of tons of pollutants per year into our air. Can
those tons of pollutants really be beneficial to us?? HECA concludes that their project
will be a net air quality benefit because they will buy air credits. Are we to believe that
the air we breath really is going to be safer than it is now because they will buy air
credits?  Are the parents of a child with asthma supposed to believe the air will be
better for that child because HECA is in town with 350 trucks of coal stewed up daily
with 100 trucks of refinery waste? Will that child really be benefited by HECA?

And how about the danger of all that fertilizer? ... a mile and a half from the Tupman
school ? What blew up in West Texas, killing 15, was only 30 tons. HECA will be
producing almost 3000 tons a day. Not 30 tons. They say the Texas explosion was felt
50 miles away. Why are we not discussing the safety issues of an experimental
project blowing up so close to those kids in Tupman? And I'm not even addressing the
lethal elements in anhydrous ammonia that they will be producing.

And the health risk of contaminating food crops is real. Coal has toxics in it. Refinery
waste has toxics in it. HECA is surrounded by farms producing food crops. It is realistic
to assume that our food crops and our land is at risk of contamination from HECA'’s
toxics. The threat of hurting people who consume our crops is real.

It is with great disappointment that the Planning Dept's conclusion is approval. They
said that the public’s interest to provide power will protect the health and safety of the
State’s expanding population. It is sad that WE with the most poiluted air in the nation
should suffer even more for the good of the state. How can you vote that OUR health
and safety is “substantially outweighed” by the state’s interest in this plant? To allow
additional acres to be cancelled from the Williamson Act is wrong glven it’ s threat to our
health and safety. - Please say NO.

Chris Romanini
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From: Chris Romanini <roman93311@aol.com>

To: "kitchenj@co.kern.ca.us" <kitchenj@co.kern.ca.us>

CC: <district4d@co.Kern.CA.us>, <CouchD@Co.Kern.CA.us>
Date: 07/24/2013 10:17 AM

Subject: HECA corrections CEC needs to make

Attachments: CEC-700-2013-001-PSA (dragged) 1.pdf; Paﬁ.002; CEC-700-2013-001-PSA (dragged)
6.pdf; Part.004

Supervisor Couch and Jacque Kitchen _
It is important to correct both of these errors in the CEC's preliminary staff assessment, so the voting

commissioners _
and possible investors won't believe Kern is promoting , or not taking action on an important motion.

This first statement is not correct. Please ask the CEC to correct this statement or show documents
where this information came from.


mailto:CouchD@Co.Kern.CAus
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mailto:kitchenj@co.kern.ca.us
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75-58. However local farmers argue the groundwa‘ter has greater beneficial uses for
irrigation of pistachio crops. Buena Vista Water Storage District (BVWSD) developed a
Brackish Groundwater Remediation Plan, which indicates the HECA project could play
a large role in its implementation. Staff has been unable to confirm that the plan for |
HECA to use this groundwater has any beneficial effect on water quality in the aquifer. !
in fact staff believes, given current data, that there could be a significant impact on i
water quality that could affect other users. in addition, staff has concluded that the

planned well field extraction rate (7,500 AF/yr) may exceed the annual storage increase |
characterized by historical water level trends. This would be a significant impact for L
which no mitigation has been identified. The applicant and BVWSD have indicated there |
is additional information staff has not considered in the analysis. Staff has repeatedly
requested this information and to date has not received it. :

Staff is in the process of investigating the feasibility of dry cooling the facility, which

- would reduce project water demand by approximately 90 percent of the proposed
amount and could reduce water costs by approximately $76,000,000 over the 25-year
life of the project. Such an analysis could mitigate potential impacts from overdraft and
to water quality.

Waste Management

A major byproduct of the HECA project will be gasification solids
(coal/petcoke/limestone ash and slag). The applicant is researching pOSSIb|e ash and
slag markets, including for use in asphalt, sandblasting, or other industrial uses. If no
market can be found, however, then it will have to be landfilled, which could cause Kern
County to exceed CalRecycle’s acceptable waste/recycle ratio. Kern County has
requested a modification from CalRecycle that would exempt these wastes from the
requirement, but so far CalRecycle has not responded. It would be helpful to get

- CalRecycle to weigh in on whether it would grant the modification prior to the Final Staff
Assessment. The applicant is assessing the economics and logistics of train
transportation of ash and slag to out-of-state landfills. It is unclear how this would affect
Kern County’s CalRecycle compliance. Additionally, as a result of previous site
activities, recent soil sampling and analytical testing indicated elevated concentrations
of petroleum hydrocarbons and other contaminants. Prior to publication of the FSA/FEIS
staff recommends that the project owner develop a Soils Management Plan (SMP) to
describe procedures to be followed during soil disturbance so workers can be protected
from soil contamination that may be encountered. Staff proposes Condition of
Certification WASTE-1 to ensure the applicant has procedures in place to proper|y
handle and dispose of contaminated soil.

PREPARATION AND USE OF A JOINT-ENVIRONMENTAL DOCUMENT

The Energy Commission has exclusive permitting jurisdiction for the siting of thermal
power plants of 50 megawatts (MW) or more and their related facilities in California. The
Energy Commission also has responsibility for ensuring compliance with the California
Environmental Quality Act (CEQA) through the administration of its certified regulatory
program and as the lead agency under CEQA. Through the Energy Commission’s '
certified regulatory program, this document is functionally equivalent to an

EXECUTIVE SUMMARY 1-4 June 2013



KERN COUNTY PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT
Lorelei Oviatt, Director of the Kern County Planning and Community Development
Department submitted two letters dated June 11, 2012 and July 12, 2012 outlining the
county’s questions and concerns regarding the project’s land use incompatibilities. In
Kern County’'s March 6, 2013 letter, county staff determined that the applicant’s revised
project description, if conditioned to restrict the chemical manufacturing and storage of
fertilizers for agricultural use only, would comply with the County General Plan and
Zoning Ordinance (Kern 2013a). Kern County also stated that the revised project would
be a conditionally permitted use in the A District. Kern County recommends that
mitigation for conversion of agricultural lands be at a 1:1 ratio. Staff is recommending
Conditions of Certification LAND-1 and LAND-2 requiring the project owner to mitigate
the loss of affected farmland at a 1:1 ratio. Staff is also recommending Condition of
Certification LAND-6 requiring the project owner to restrict the chemical manufacturing
of fertilizer for agricultural use only.

Kern County staff and residents in the area have expressed concerns regarding the use
of eminent domain by the Energy Commission to obtain right-of-way for infrastructure
including the rail spur for the project. The Kern County Board of Supervisors made a
motion at their February 26, 2013 hearing to oppose the use of eminent domain
associated with the HECA project (Kern 2013a). The Energy Commission does not
have the power of eminent-domain. In the -event the applicant is unable'to cbtain from
the adjacent landowners the required right-of-way for the rail spur as proposed, the

‘applicant would have to use the proposed truck delivery route mstead or propose an

alternative rail spur route for Commission consideration.

- KERN COUNTY FARM BUREAU

The Executive Director of the Kern County Farm Bureau, Inc. C|ted issues with the
HECA project regarding agricultural impacts from the proposed rail spur, loss of
farmland, disruption of farming-activities and impacts to air quality. Staff has addressed
the project’s impacts to agricultural lands in this section and is recommending
Conditions of Certification LAND-1 and LAND-2 to mitigate for the conversion of
agricultural lands associated with the project site, linears and rail spur. Please refer to
the Traffic and Transportation section for a detailed discussion of the proposed rail
spur design and the Air Quality section for a discussion of air quality issues.

SIERRA CLUB

The Sierra Club submitted a letter dated July 27, 2012 identifying land-use issues
related to the HECA project (Sierra Club 2012b).. The Sierra Club provided comments
requesting the HECA project be required to mitigate at a 2:1 ratio for the loss of prime
agricultural land. As discussed above, Energy Commission staff is recommending
Conditions of Certification LAND-1 and LAND-2 which require the applicant to mitigate
at a 1:1 ratio for impacts to prime agricultural land associated with the project. The
requirement to mitigate impacted farmlands at a 1:1 ratio is consistent with Kern
County’s recommendation for agricultural impact mitigation and past Energy
Commission projects for impacts to agricultural lands.

ENVIRONMENTAL PROTECTON AGENCY (EPA)
The EPA Environmental Review Office provided scoping comments regarding
agricultural land use issues related to the HECA project. The EPA letter identified the

June 2013 ' 4.6-24 LAND USE



i

Page 1 of 1

Jacquelyn Kitchen - Fw: HECA and Kern County health

From: "Trudy Douglass" <trudydouglass@att.net> |
To: <krausek@co.kern.ca.us> |
Date: 06/27/2013.9:46 PM

Subject: Fw: HECA and Kern County health

——-- Original Message -—--

From: Trudy Douglass
To: kitcheni@co.kern.ca.us ; clerkofboard@co.kern.ca.us

Sent: Thursday, June 27,2013 1:.48 PM
Subject: HECA and Kern County health

The Planning Department says that it cannot make decisions based only on local concerns. They must include
the needs of all of California. This might make since if we were talking about a few hundred people but we are
talking about the lives of the almost 900,000 people residing in Kern County. Today the air in the our valley is
killing and sickening the most vulnerable of our population; the young and the aging. Adding HECA’s emissions to
our already deadly air will be a crime-against every person living in the San Joaquin Valley.

California Environmental Protection Agency has released the 10 most polluted zip codes in our state. Even after
many years of mitigation and legal actions by the Air District we are still at the top of state and national lists for
worst air pollution. 7/10 of the zip codes mentioned in the report are in the San Joaquin Valiey. Bakersfield 93307
is 2" on the California EPA list and that is the area that will be the first part of the county to be impacted by
HECA's emissions. How can you think that our air will be benefted by adding coal, coke, trains, and up to 500
idling trucks waiting to load and unload every day? .

California Department of Public Health's 2012 report on statewide health issues puts Kern County’s population at
greater risk of having colon cancer, lung cancer, breast cancer, heart disease, and respiratory disease, because
we are above the state’s average for all these diseases. 123,000 children and adults in our county have asthma.
Kern County is listed as having more heart disease and chronic lower respiratorydisease than any of the other 58
counties in California. The pollution we have now in our valley is killing us, please don't agree to add more.

The National Disease Cluster Alliance has identified Kern County as having clusters of brain, kidney, and muscle
cancer. In addition, a group of childhood cancers has also been recognized. An increase in thyroid cancer in Kern
County is being studied. When the whole San Joaquin Valley is looked at, clusters of birth defects and another
childhood cancer have been identified. Emissions and particulates of coal, coke, urea, sulfur, ammonia,
ammonium nitrate, mercury, lead, and waste particles will not make our environment more healthy.

The Planning Department’s report asserts that our state needs electricity.. Our county exports more electricity than
any other county. Instead of saying the state needs electricity the Board of Supervisors and the Planning :
Department should be saying to HECA and the state: “How can you put the people of our valley in danger of more
chronic and even fatal diseases just so you can make your 30 pieces of silver?”

Please put a stop to this chemical/gasification factory. You can prevent the development of additional diseases
and clusters by just saying "NO".

file:///C:/Users/kitchenj/AppData/Local/Temp/XPgrpwise/51CD5303RMARMAPO1001... 07/01/2013
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. Jacquelyn Kitchen - HECA and the Williamson Act

From: "Trudy Douglass" <trudydouglass@att.net>

To: <kitchenj@co.kern.ca.us>, <krausek@co.kern.ca. us>
Date: 06/27/2013 10:06 PM

Subject: HECA and the Williamson Act

At the last hearing | talked about how the air pollution we are breathing now is klllmg and sickening the people of
Kern County

| am here to ask you to either postpone the vote on releasing this land from the Williamson Act or to vote no for a
different reason. HECA wants this land for a rail spur. They speculated that the Buttonwillow farmers will change
their objections to a train. The farmers will not change their minds. Having 200 rail cars a week bisecting their
' fields and shedding coal dust from their bottom dumpers and ventilation pipes is too hazardous for their crops and
't orchards. What | worry about is, heaven forbid, the CEC ok's this industrial monstrosity. HECA will then be able to
* say to the state or the federal government, “The project you have approved includes the rail spur to transport coal.
' The farmers are saying no but you can make them comply.” Taking this land out of the Williamson Act at this time
i could give HECA a foot in the door toward forcing our farmers to give up their land for a rail line. Please postpone
. this vote or say no the land use change.

| file:///C:/Users/kitchenj/AppData/Local/Temp/XPgrpwise/51CCB74BRMARMAPO1001... 07/01/2013







Association of Irritated Residents (AIR)

Tom Frantz, President

29389 Fresno Ave

Shafter, CA 93263

Aug 7,2013 AIR Traffic Study Questions and Comments

California Energy Commission

Docket number 08-AFC-08A

' Re: Traffic Study Technical Memorandum (Revision 2) submitted by HECA on August 1, 2013

questlons

This traffic study is apparently incomplete. This “study” has left out one of the busiest and most
complicated intersections along the route that would be impacted by the hundreds of daily coal
trucks under the alternative 2 81tuat10n AIR would like to know why this 1ntersect10n was left
out of the study.

The area in question is along Hwy 43 at the intersections of Los Angeles Ave, Beech, and Santa
Fe Way. This is essentially a very busy 5 or 6-way intersection with 7 stop signs and really tight

“turns for any traffic traveling north on Hwy 43 which would be the case for the empty coal trucks

returning to Wasco.

"HECA needs to éomplete their study by analyzing the traffic ﬂolw, turns, safety, and road surface

conditions at this intersection. It seems obvious that mitigation of this intersection will be
needed. AIR suggests an overpass traffic lights and more gradual turning radii would all be

~ appropriate mitigations.

Below is a photo of the intersection from Google Maps. Please observe the length of the truck at
the bottom of the photo in relation to this intersection. The seven stop signs are indicated with
yellow and red dots inserted into the photo. We will also note that the building on the lower
right is a medical center for patients. Many patients with breathing difficulties will be visiting
this place on a daily basis and suffer from the added diesel exhaust and fine particulates coming
from the coal trucks and the coal trains. : :

One dangerous aspect of this intersection is that northbound vehicles turning left from Hwy 43
onto Los Angeles Ave. do not have a stop sign. Another complicating factor is the railroad
crossing immediately adjacent with yet another intersection and two roads approaching from just
over the tracks to the east. Trains often slow in this area because there are long sidings in both
directions which allow trains to pass each other. This backs up traffic at the stop signs
surrounding this complicated intersection. The coal trains will definitely be responsible for
backing up traffic in this area so that fact should be considered as well in this traffic study.

Ultimately, this intersection will be a great spot for local residents to watch coal trucks backed
up at the stop signs along with local commuters while coal trains go rumbling by in either
direction dropping off chunks of coal along the tracks next to our agricultural fields. Will this
scene make Cahforman s proud about how we produce our energy” AIR requests that HECA do

1



“a before and after visualization of this scene for the aesthetics impact study.

In conclusion, this apparent omission in the traffic study should cause DOE, CEC, Caltrans, and
Kern County to wonder what other “mistakes” may also be in this study and possibly others
prepared by URS and HECA. In any case, this particular study cannot be considered complete or
accurate at this time. ' .

Tom Frantz
Association of Irritated Residents

DECLARATION OF SERVICE

l,_Tom Frantz , declare that 'o‘n __August 7 , 201 3 | served and filed copies of the AIR Traffic Study
Questions and Comments dated _Aug 7 ,-2013. The most recent Proof of Service List, which | copied from the
web page for this project at; http://www.energy.ca.gov, is attached to this Declaration.

(Check one)

For service to all other parties and filing with the Docket Unit at the Energy Commission: .,

I successfully uploaded thé do_curh_ent to the Energy Commission’s e-filing éystem and | personally delivered
the document or deposited it in the US mail with first class postage to those persons for whom a physical
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mailing address but no e-mail address is shown on the attached Proof of Service List. [Thé e-filing system
will serve the other parties and Committee via e-mail when the document is approved for filing.]

X | e-mailed the document to docket@energy.ca.gov and | personally delivered the document or deposited it
in the US mail with first class postage to those persons for whom a physical mailing address but no e-mail
address is shown on the attached Proof of Service List. [The e-filing system will serve the other parties and
Committee via e-mail when the document is approved for filing.]

Instead of e-filing or e-mailing the document, | personally delivered it or deposited it in the US mail with first
class postage to all of the persons on the attached Proof of Service List for whom a mailing address is given
and to the

California Energy Commission — Docket Unit

Attn: Docket No.

1516 Ninth Street, MS4

Sacramento, CA 95814-5512

(The e-filingv system will serve the other parties and Committee via e-mail when the document is received,
scanned, uploaded, and approved for filing. The electronic copy stored in the e-filing system is the official
copy of the document.]

I declare under penalty of perjury under the laws of the State of California thét the foregoing is true and correct, and
that | am over the age of 18 years. :

Dated:___Aug 7, 2013 Tom Frantz

Proof of Service List
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Timothy O'Connor, Esq.
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| ADDENDUM |
KERN COUNTY PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT
Planmng Commission

STAFF REPORT

Date: Jung 27,2013

FILE: Cancellation #13-01, Map #120
S.D.: #4 - Couch

" TITLE: Cancellation of Land Use Restrictions, Land Conservation Abt, Agricultural Preserve No. 3

(Zoning Map No. 120) and Contract Amending Land Use Contract

PROPOSAL: Cancellation of an approximate 72-acre portion of an exrstmg Wllhamson Act Land Use
Contract within Agricultural Preserve 3 :

APPLICANT: Hydrogen Energy International, LLC by Manatt, Phelps, and Phillips, LLP (PP12328)

PROJECT SIZE: Approximately 72 acres

LOCATION: West of Tupman Road, south of Adohr Road, west of Interstate 5 northwest of Tupman
. area

GENERAL PLAN DESIGNATION: 8.1 (Intensive Agriculture)

SURROUNDING LAND USE/ZONING: North, East, and West - Irrigated crops/A (Exclusive
Agriculture); South - Irrigated crops and Westside Canal/A _

PROJECT ANALYSIS: This case was previously discussed before your Commission on June 13, 2013;
however, due to an advertising error regarding the publication of the required hearing notice ten
(10) days prior to the hearing; your Commission could not legally take any action. In the interest
of public involvement and input, your Commission received public testimony and continued the

project to tonight’s hearing.

The project before your Commission tonight is a request to the cancel an approximate 72-acre
portion of a 168-acre Williamson Act Land Use Contract that was recorded on February 28,
1969, in Book 4250, Page 496 of Official Records. This petition for cancellation is being sought
by Hydrogen Energy International, LLC. This cancellation before your Commission is a
component of the Hydrogen Energy California (HECA) project being considered by the
California Energy Commission (CEC). The HECA project, Docket No. 08-AFC-8A, being
processed by the CEC would authorize a 300 megawatts (MW) “integrated gasification combined
cycle” power plant that is known as the “Hydrogen Energy California (HECA) project.”

Today, your Commission is considering the Williamson Act Land Use Contract cancellation
component of the HECA project only; as Kern County does not have jurisdiction over the project
as a whole. The CEC is acting as the Lead Agency in processing the power plant component of
the application because the California Government Code stipulates that they act as the Lead
Agency for all thermal electric power plants and related facilities that are 50 MW or larger. The
application process used by the CEC has been certified by California Resources Agency as
meeting all requirements of a certified regulatory program. Once an application is submitted to
the CEC, the Agency prepares a Preliminary Staff Assessment and presents it to the applicant,
interveners, organizations, agencies and other interested parties for comment. The Final Staff
Assessment and corresponding environmental review documents are then prepared by CEC staff
and the project is presented to the CEC Commission for review and decision. Although CEC has



jurisdiction over the project as a whole, State law.requires that the project be consistent with all .
local rules and regulations. A portion of the project site is located on land currently under the-
Williamson Act Land Use program. The proposed facdxty if approved and implemented by the
project applicant is not consistent with the provision of the program and, therefore, requires a
cancellation of the existing Williamson Act Land Use Contract by Kemn County. ’

The 72-acre cancellation area is located on Assessor's Parcel Number 159-040-02; approximately
ten miles west of the City of Bakersfield and 1.5 miles northwest of Tupman in western Kern
County. The site is designated 8.1 (Intensive Agnculture) by the Kern County General Plan and
is zoned A (Exclusive Agnculture) !

Overview of Full HECA ProLect (Background)

The proposed HECA project, which is subject to CEC jurisdiction as noted above, would produce’
300 MW of energy by gasifying a fuel biend consisting of 75 percent coal, 25 percent petroleum
coke (petcoke), and brackish water to produce synthesis gas {(syngas). Thc syngas produced via
an on-site gasification process would then be purified into hydrogen fuel and carbon dioxide
(CO,). The fuel would be used to generate the 300 MW of low-carbon base load electricity in a
combined cycie power block; and would also be used for the on-site production of agricultural
fertilizers in an on-site integrated “manufacturing complex.” The extracted CO, would be sent
via pipeline for use in an enhanced oil recovery process in the adjacent Elk Hills Oil Field.

Leftover solids from the gasification process would require disposal at offsite landfills. As
proposed, the facility will produce low-carbon base load electricity by capturing carbon dioxide
(CO,) and transporting it for enhanced oil recovery and CO; sequestration.

The applicant Hydrogen Energy International, LLC, owned by SCS Energy, LLC, currently has
an amended application (application for Certification 08-AFC-8A) pending before the State of
Callfomla Energy Commission to seek approval of the project.

HECA Project Statistics

esignation

HECA Project Area HECA - Active WA
159-040-16 (678 acres) | Project Area: 8.1 , A Contract 491 acres
159-040-18 (33 acres) | 453 acres (Intensive | '(Exclusive -approved
159-040-02 (73 acres) - Agriculture) JAgriculture) Prime 6/29/10
Addl. Control Area: Control Area: ‘ Farmland
159-040-17 (4 acres) 653 acres 71.5 acres
159-190-09 (315 acres) Agricultural still needed

) Preserve 3

HECA Project History

The HECA project application has undergone several revisions since it was initially submitted to
the CEC in 2008. For reference by your Commission, the major project revisions were as
follows: I o ’

« July 2008: Original application submitted to the CEC by Hydrogen Energy International,
LLC, which was jointly owned by BP Alternative Energy North America and Rio Tinto
Hydrogen Energy, LLC. The application was for a 250 MW “integrated gasification combine
cycle power generating facility” with 100 MW from natural gas generated peaking power, to
be located on a 473-acre site.

. Cancellation #13-01, Map #1_20
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» - May 2009: Revised application submitted to the CEC to eliminate auxiliary combustion
turbine generator. Applncant stated purpose of revision was to reduce project’s PM,g, PMa s,
and greenhouse gas emissions.

+ 2010: Application submitted to Kem County for cancellation of a 491-acre pomon of a
Williamson Act Land Use Contract that was recorded on February 26, 1971 (separate from
current request).

»  June 29, 2010: Kern County Board of Supervisors approved cancellation of 491-acre portion
of Williamson Act Land Use Contract (Resolution 2010-168).

* May 2012: Revised application submitted to CEC which included the following key
changes: (1) Added a manufacturing complex to produce “one million tons per year of low
carbon nitrogen-based products (including urea, urea ammonium nitrate and anhydrous
ammonia) to be used in agricultural, transportation, and industrial applications;” (2) Revised.
the project boundary and layout; (3) Identified two alternatives for transportation of coal
feedstock to the project site, including: (a) A five-mile-long new industrial railroad spur that
will connect to the existing San Joaquin Valley Railroad/Buttonwillow Railroad line, or (b) A
27-mile-long truck transport route via existing roads from an existing coal transloading
facility northeast of the project site (Wasco).

» December 2012: In June 2012, the Kern County Planning and Community Development
Department noted that certain components of the new “manufacturing complex” would
require industrial zoning and General Plan designations. The Planning Department submitted
written comments to the CEC and the applicant which stated the manufacture of any
products, other than agricultural fertilizers, would necessitate the need for industrial
designations. Therefore, in December, 2012 the applicant submitted a letter stating that
HECA would revise the project to restrict the production of “nitrogen-based products”
(including urea, urea ammonium nitrate, and anhydrous ammonia) to manufactured products
for the purpose ‘of “fertilizer manufacture and storage for agricultural use only.”

»  December 20, 2012: - Current application submitted to Kern County for cancellation of
approximately 72-acre portion of W1111amson Act contract.

Current HECA Pro;ect Summary (2012/2013)

The HECA project is a 300 MW integrated gasification combined cycle electrical power plant
that includes an integrated “manufacturing complex™ that will produce fertilizer to be used for
agricultural uses. HECA would gasify solid feedstocks consisting of coal and petcoke to produce
hydrogen fuel for the power plant, CO, for export to the adjacent Elk Hills Oil Field, and
fertilizer for agricultura] purposes. Because it produces multiple products, HECA is sometimes
referred to as a “polygeneration” project. HECA would produce:

* 300 MW of low-carbon base load electrical power; '
+  Low-carbon nitrogen-based products, including fertilizer for agncultural purposes;
* CO;forusein enhanced oil recovery processes at the adjacent Elk Hills Oilfield.

According to the application submitted to the CEC (full version available -at
wWww .energy.ca.gov/sitingcases/hydrogenenergy/index.html) the HECA project would be a first
of its kind, a State of the Art facility that would produce electricity and other useful products for
California, and that would have dramatically lower carbon emissions compared to traditional
power plant facilities. The applicant states HECA would generate fewer emissions and have a
lower carbon footprint than other traditional coal-burning power plants because HECA will
capture 90 percent of the carbon dioxide (CO,) from its processes and transport that CO, to the
adjacent Elk Hills Oil Field where it will be used:for enhanced oil recovery and simultaneously
stored in secure geologic formations within the Earth (known as sequestration).

Cancellation #13-01, Map #120 7 :
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¥
Electrical power generated by thrs project “would; be dxstnbuted to the -grid- through
-interconnection with the Pacific Gas and Electric Company s Midway Substation. :

U.S. Department of Energy Funding i
The U.S. Department of Energy is providing financial assrstance to HECA under the Clean Coal
Power Initiative (CCPI) Round 3, along with private capital cost sharing, to demonstrate an
advanced coal-based generating plant that-co-produces electrrclty and low-carbon nitrogen-based
products. CCPJ was established, in part, to demonstrate the commercial vrablhty of next
generation technologies that will capture CO, emissions and either sequester those emissions or

. beneficially reuse them. Once demonstrated, the technologies can be readily considered in the
commercral marketplace by the electric power industry. -

Kern County Comments on the HECA Project

Although the CEC is the permitting Agency for the HECA Project as a whole, Kern County has

© an ongoing opportunity to provide formal comments to the CEC to recommend mitigation
measures for the HECA project, beyond the County’s current consideration of just the
Williamson Act Land Use Contract cancellation. As such, the Kern County Planning and
Community Development Department Staff has been coordmatmg meetings since 2010 between
- HECA staff, CEC staff, and County Departments to review the HECA project and the project has
been reviewed by the necessary County Departments and the County Administrative Office for
impacts on pubhc services, roads, and Kern County.

The comments received from County Departments and stakeholders were presented to the Kern
County Board of Supervisors on February 26, 2013. At that hearing, the Board took action to
authorize the Director of the Kern County Planning and Community Development Department to .
“prepare and mail formal written comments to the CEC.: Therefore, a letter dated March 6, 2013,
(attached) was sent to the CEC which included requests for additional information on the HECA
_project, a list of the specific mitigation measures requested by County Departments to address

_potential impacts of the project in Kern County, and a statement that Kern County does not
support the use of eminent domain for acquisition of any rail lines or other infrastructure related
to the HECA project.

Staff notes that the Board also directed Staff to bring the project back before the Board once
outstanding issues and concerns of the Kern County Roads Department had been addressed by
the applicant/HECA. That issue is pending as a revised traffic study had been submitted by the
project applicant to the Roads Department for review and comment.

~ Current Status of California Energy Commission (CE C) Review

Smce Kern County’s March 6, 2013, letter, the CEC has continued work on preparation of a
“Staff Assessment,” which is the CEC s equivalent CEQA review of the HECA project. The first -
step is to prepare and release a Preliminary Staff Assessment, which was tentatively scheduled
for release on May 17, 2013, but has not yet been released as of the preparation of this report.
The next step will be to release of a Final Staff Assessment and is anticipated in the late summer
of 2013. After preparation by CEC staff, the Final Staff Assessment will be provided to the

- CEC Commissioners assigned to. this project who will then use the information to reach a
decision on the pro_]ect Then the full CEC considers the project.

A memorandum was recently released by CEC staff on Aprll 30, 2013, titled “Staff Status Report
Number 77 (attached). In that memo, CEC staff states that they are contmumg to work to meet
the revised HECA Committee schedule for the Preliminary Staff Assessment/Draft
Environmental Impact Study joint document. ‘

Cancellation #13-01, Map #120 . ,
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" Cancellation of Williamson Ac¢t Land Use Contract

As noted above, in 2010, the Board of Supervisors approved cancellatlon of a 491-acre pomon of
a Williamson - Act Land Use Contract that covered a portion of the HECA project site
(Cancellation 10-1, Map 120; approved June 29, 2010; Resolution 2010-168). However, the
applicant revised the project boundaries during project design in 2012. Therefore, the applicant is
now requesting cancellation of an additional 72 acres of land under contract in order to facilitate
the revised project as currently presented to the CEC for processing. The project site is bound by
Adohr Road to the north, Tupman Road to the east, an irrigation canal to the south, and the Dairy
Road right-of-way to the west. .

The 72-acre site is currently being farmed with row crops and is under an active Williamson Act

Land Use Contract.- Construction of the project would require cancellation of the contract; and

this matter is subject to the jurisdiction of your Commission and the Board of Supervisors. The

previous 491-acre cancellation approval was contingent upon the applicant’s payment of the

cancellation fee and was not to become effective until the CEC issued a permit based on its

review of CEC project, Docket No. 08-AFC-8. Since that 2010 decision, the applicant has not yet
~ paid the cancellation fees and, therefore, the 491-acre portion of the contract is still active.

As noted above, the applicant has requested a cancellation of the remaining portion of the
o Willlamson Act Land Use Contract that currently encumbers the project site and totals
| approximately 72 acres. The contract was recorded in 1969 by previous property owners,
r Lawrence and Margaret Scarrone.

Required Findings for Cancellation

Section 51282 of the California Government Code states your Commission may recommend a
tentative approval for cancellation of a contract only if one of the following findings can be made:

) That the cancellation is consxstent with the purposes of Chapter 7 (i.e., the Williamson
Act) or, .

(2) That cancellation is in the publio interest.
The options for cancellation can be explained as follows:

Option 1: " In order for your-Commission to make the findings assomated w1th Option 1, the
applicant would have to demonstrate the following:

1. The cancellation is for land on which a notice of nonrenewal has been served.

2. - The cancellation is not likely to result in the removal of adjacent: lands from
agricultural use.

3. The cancellation is for an alternative use which is consistent with the appllcable
provisions of the City or County General Plan.

4. The cancellation w111 not result mn discontiguous patterns of urban development

There is no proximate, noncontracted land which is both available and suitable

for.the proposed use or the development of the contracted land-would provide

more contiguous patterns of urban development (Government Code

Section 41282(b)). ' :

wn

Option 2:  In order for your Commission to make the findings associated with Option 2, the'
applicant would have to demonstrate the following:

1. The other public concerns substantially outweigh the objectives of Chapter 7; and

2. There is no proximate noncontracted land which is both available and suitable for
the contracted land would provide more continuous patters of urban development
of the proximate noncontracted land.

Cancellation #13-01, Map #120 _
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The applicant states that approval of this project would be in the pub]ic interest. and would,
therefore, be consistent with the second finding (Optlon 2) as listed in Section 51282 of the
Government Code. ~ Therefore, the applicant must offer adequate justification for your
Commission to make the findings for public interest, as 'lrsted above under Option 2.

Applicant’s Justification for Contract Cancellatlon per Option 2

_As noted above, the site includes approximately 72 acrles of land remaining under a Williamson
Act Land Use Contract. The applicant filed a petition for cancellation of the contract (attached)
noting that the cancellation would be in the pubhc mterest The cancellation is an option under
the limited circumstances and conditions set forth in Government Code Section 51280 et seq. In
such cases, landowners may petition for land use contract cancellation. The Board of Supervisors

' may grant tentative cancellation only if it makes the required statutory findings as outlined above.

The applicant has provided the following information summarized to support the conclusion that .

‘public concerns substantially outwergh the objectives of the Williamson Act (Govemment Code
Section 51282¢(1): : .

© Public Concerns. Regarding the first finding, the applicant states that public concerns of
energy supply, energy security, global climate change, water supply, hydrogen infrastructure,
fertilizer supply, and the economy substantially outweigh the objectives of the Williamson
Act. . The HECA project would demonstrate a first of its kind combination of proven

" technologies at commercial scale that can provide base load low-carbon power that will make
an essential contribution to addressing each of these public concerns and provide numerous
public benefits at the local State, regional, national, and global levels. As such, the findings
set forth in Government Code Section 51282(c)(1) is satisfied, as detailed below.

o Supplying Low-Carbon electricity — The project would provide approximately
300 MW of base load low-carbon generating capacity to power. more than
160,000 homes. The CEC estimates that the State will need to add more than 9,000 MW
of capacity between 2008 and 2018 to meet demand.

e Capturing Greenhouse Gas Emissions — The project would prevent the release of more
" than three million tons per year of greenhouse gases to the atmosphere by sequestering
them underground. Existing conventional power plants release carbon dioxide into the
atmosphere, rather than capturing and sequestering it. The project will employ a State of
the "Art emission control technology to achieve) near zero sulfur emissions and avoid
flaring during steady-state operations. This will help the State to meet its important
greenhouse gas reduction targets as established by Assembly Bill (AB) 32, AB 1925, and
Senate Bill (SB) 1368. ‘

e Water Supply and Agricultural Production - The project would conserve fresh water
sources by using brackish groundwater for its water needs; supplied by Buena Vista
Water Storage District.  Project consumption of the sources is expected to benefit local
agriculture by removing salts from the groundwater sourcing the Buena Vista Water
Storage District which will result in an improved groundwater quality.

e Protecting Energy Security and Domestic 'E‘nergy'SupplieS —~ The project would
conserve domestic energy supplies by using petcoke, a local energy source that is
currently exported overseas for fuel. Conservation of this domestic energy supply will
enhance energy security and will also reduce:stress on the United States natural gas
supplies by using petcoke to generate electricity. Petcoke is a by-product from the oil
refining process and is abundantly available. In addition, the project will produce
additional energy from existing California oilfields by injecting CO, for enhanced oil
recovery which could increase field reserves by up to 25 percent.

L
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. Promoting Hydrogen Infrastructure — The project would increase the supply of
" hydrogen available to support the State’s goal of energy independence as expressed in
California Executive Order S-7-04 which mandates the development of a hydrooen

. infrastructure and hydrogen transportation in California.

e Stimulating the Local and California Economy — The project would boost the local
and California economy with an estimated 1,500 jobs associated with construction and
approximately 100 permanent positions associated with project operations. In addition,
estimated indirect and induced effects of construction that will occur within Kern County
could result in more than 4,000 jobs, representing a long-term economic benefit to Kern

County

Proximate Noncontracted Land. Regarding the second finding, the applicant states there is
no proximate noncontracted land which is both available and suitable for the proposed use
and; therefore, the finding set forth in Government Code Section 51282(c)(2) is satisfied.

The applicant asserts that the project site was selected based upon the available land,
proximity to a carbon dioxide storage reservoir and the existing natural gas transportation,
electric transmission, and brackish groundwater supply infrastructure that could support the
proposed 300 MW of base load low-carbon power generation. The site was also selected for
its reasonable proximity to Interstate 5, State Route 58, State Route 119, and Stockdale

Highway.

With regard to availability, the applicant maintains that virtually all land in the proximity of
the project site is either under Williamson Act Land Use Contracts or in the Tule Elk Reserve

State Park; therefore, making it unavailable for the proposed project. -

With regard to suitability, the applicant states there are no alternative sites that meet the . .
highly specific site selection requirements of the project discussed above. Prior to selecting

the project site, HECA, LLC, submitted its initial Application for Certification (08-AFC-8) to

-the CEC on July 30, 2008, which proposed the project on an adjacent site. HECA, LLC,

subsequently decided to move the project when.it discovered the existence of previously

‘undisclosed sensitive biological resources at the prior site. As a result, HECA, LLC, was

required to conduct an alternative site analysis to identify an alternative site for the project,

which ultimately identified the general area of the currently proposed site. In the process,

several possible alternative sites in the vicinity of the unincorporated communities of

‘Buttonwillow and Tupman were considered. However, the alternative sites were rejected for -
various reasons, including topography, distance from the proposed carbon dioxide custody
transfer point, lengths of linear facilities, sensitive environmental receptors, and/or land

availability. In addition, each of these sites (with one exceptlon) llke the project site, were

-contracted under the Wllllamson Act. :

."1he applicant - concludes that no alternative sites were identified on either contracted or
noncontracted land were both available and suitable for the project. As such, the finding set
forth in Government Code Section 51282(c)(2) that “there is no proximate noncontracted
land which is both avallable and suitable for the use to which it is proposed the contracted

land be put” is satisfied.

Comments from the State Department of Conservation

The State Department of Conservation (DOC) received the cancellation petition on
February 8, 2013, and responded on April 26,2013, with an analysis of the ability for the project
to meet the required findings for cancellation, as detailed below.

With regard to public concerns, the DOC believes the term “public” and “interest™ refer to the
interest of the public as a whole in the value of the land for open space and agricultural use.
Though the interests of local and regional communities involved are also important, no decision

Cancellation #13-01, Map #120
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regarding the public interest can be based exclusively on the local benefit of the proposed project.
"The DOC notes the 71.56-acre site under contract is designated Prime Farmland per the.

2010 Kern County Important Farmland Map-and that data from County Staff indicates that the.
_ site has had -an active agriculturally productive history including cotton, wheat, and onions.

Current 2012 Farmland Mapping and Monitoring Program (FMMP) imagery data indicates

irri gated vegetation. Together with the supplied croppmg history, the data would indicate that the

land is still* agrrcultural]y productive. |

With regard to suitability and proximate available parcels the DOC conc]udes that there are no
alternative sites that meet the highly specific site selection requirements of the project discussed
above. The DOC notes that as a part of HECA’s application process with the CEC, the applicant
was required to conduct an alternative site analysis to identify an alternative site for the project,
which ultimately identified the general area of the currently proposed site.” In the process, several
possible alternative sites in the vicinity of the unincorporated communities of Buttonwillow and
‘Tupman were considered. However, the alternative sites were rejected for various reasons,
including topography, distance from the proposed carbon dioxide custody transfer point, lengths
- of linear facilities, sensitive environmental receptors, and/or land availability. In addition, each
. of these sites (w1th one exception), like the prOJGCt site, were contracted under the le]namson
_Act.

The DOC noted in the County’s deliberations, it must bé shown that agricultural and open space
objectives, which are protected by the Williamson Act, are substantially outwerghed by other
.publlc concerns before the cancellation can be deemed “in the public interest.”

Staff Analvsis of Request for Williamson Act Land Use Contract Cancellation

Farmland valuation is estimated using a number of variables, such as the applicable water
purveyor and the types of crops cultivated. With the proposed cancellation of the Williamson Act
Land Use Contract, the Kern County Tax Assessor’s Office reassessed the land value for this
portion of the HECA project property (approximately 72 acres of prime farmland) at $644,040.
Staff notes that property is assessed at 1.2 percent of the land value for tax purposes. The land
revaluation greatly increases the amount of property taxes paid to the County annually when
compared to the taxes paid on property under a land use contract. Taxes on the site would

- amount to about $7,728 per year. Over an estimated 25 to 30 year lifetime for a facility, the
County would realize combined property tax revenue of between $0.19 million and $0.23 million.
Your Commission should note that there is no proper’r}} tax discount or reduction in valuatlon
.given.to land that is under a conservation easement or deed restriction.

It should also be noted that since 2009, the State no longer provides subvention reimbursements
to the County to administer land under Williamson Act. In previous years, the County on average
received approximately $4. 6 million in subvention funds .which to date equates to a loss of about
§£18.4 million.

CAs noted above, the DOC has presented analysis and recommendations for the cancellation
petition based on whether both sets of findings could be made by the Board of Supervisors. Staff
has reviewed the proximate, noncontracted parcels analysis, and the request with regard to
conformance with State and local requirements of the -Agricultural Preserve Program for
cancellation in the public interest, and confirms the project comphes with all noted provisions.
The analysis of proximate parcels supports justification for supporting the cancellation request
based on the required public benefit ﬁn_dings.

The Kern County Assessor’s Office has reviewed this request and has calculated the required
cancellation fees based upon the site’s fair market value. If ultimately approved by the Board of
Supervisors, this cancellation will not become effective until the applicant has submitted the
required fee of $80,505.00 to the Clerk of the Board.

Cancellation #13-01, Map #120 - .
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The proposed project does not include -a zone change to a nonagricultural zoned district, and -
would remain zoned A. In the future, the land could revert back into agricultural production if
determined by the property owner.- Activities proposed on the site is not anticipated to result in

. the conversion of other farmland on adjacent or nearby properties to non-farmland uses.

Additionally, the proposed project would improve water quality and free up water for other
farming by lowering the brackish water table and allowing better water from east of the project
site to penetrate the area. For operations, the proposed project is estimated to use 7,500 acre feet

of brackish water per year.

The project will demonstrate a first of a kind combination of proven technologies at commercial

-scale that can provide base load low-carbon power that will make an essential contribution to

addressing each of these concerns. The applicant states the project will advance public interest on

~ a variety of levels, including: increasing energy supplies, energy security, increase in water

supply for agricultural use; creation of hydrogen infrastructure; combat global climate change by
reducing use of fossil fuels; and creation of jobs; thereby increasing economic stability in the

Tegion.

‘The project has been awarded federal funds by the U.S. Department of Energy and the study of

the project has the financial support of Southern California Edison Company.

Staff concludes the project will assist in providing economic stability for the region by providing
increased property tax revenues and a stable source of high paying jobs. Additionally, given that
the public concerns that will be addressed by the project, Staff concludes there is substantial

. evidence to support the findings set forth in Government Code Section 51282(c)(1) that “other

public concerns substantially outweigh the objects of the Williamson Act Land Use Contract.”

Planning Department Conclusion and Recommendation

Regarding the conversion of agricultural farmiand for the proposed hydrogen energy facility
development, the project does not include a zone change to a nonagricultural zoned district, and
would remain zoned A. Therefore, if the project is not approved, the cancellation is invalid and
the land could continue agricultural production as determined by the property owner.

‘The proposed project would increase fresh water supplies for other farming near the site by using

brackish water for operations on the site, thereby lowering the brackish water table and allowing
better quality water from east of the project site to penetrate the area. For operations, the
proposed project is estimated to use 7,500 acre feet of brackish water per year.

Additionally, the project would generate approximately 2,461 temporary construction jobs.(over a
period of 49 months) and 200 permanent operational jobs. 4

It is Staff’s opinion there is adequate justification for your Commission to find the public interests
‘will be furthered by the implementation of the project outweigh the objectives of preserving the
site for agricultural use under the Williamson Act Land Use Contract. The siting of facilities to
provide an alternative low-carbon source of power will protect the health and safety of the State’s
expanding population. .The project site will not be converted to urban use; therefore approval of

. this request should not affect urban development patterns.

Staff has reviewed the request with regard to conformance with State and local requirements of
the Agricultural Preserve Program and confirms that the project complies with all noted
provisions. Staff notes the CEC is the Lead Agency (for licensing thermal power plants 50 MW
and larger) under the California Environmental Quality Act (CEQA) and has a certified
regulatory program under CEQA. Under its certified program, the CEC is exempt from having to
prepare an Environmental Impact Report (EIR). Its certified program, however, does require
environmental analysis of the project, including an analysis of alternatives and mitigation
‘measures to minimize any significant adverse effect the project may have on the environment.

Cancellation #13-01, Map #120 . :
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 Staff notes the project w1l] result in the loss of approxnmately 72 acres of Prime Agricultural land

Therefore, Staff recommends that the project, if approved by the CEC, include appropnate'

mitigation for loss of Prime Agricultural Jand at a 1:1 ratxo as requ1red by CEQA and. with
mitigation occumng in Kern County. » o \ v .

For the purposes of complying with CEQA, Staff is utilizing Section 15271, in your
"Commission’s consideration of the cancellation request. Section 15271 is an exemption for
certified State regulatory programs which states in par’t '

‘7CEQA does not apply to actions undertaken by a pubhc agency relating to any thermal power

plant site or facility, including the expenditure, obligation, or encumbrance of funds by a public

agency for planning, engineering, or design purposes, or for the conditional sale or purchase of

equipment, fuel, water (except. groundwater), steam, or power for such a thermal power plant, if

the thermal power plant site and related facility will be the subject of an EIR or Negative

Declaration or other document or documents prepared pursuant to a regulatory program certified
* pursuant to-Public Resource Code Sectlon 21080.5, which will be prepared by:

(1)  The State Energy Resources Conservatlon and Development Commlsswn
(2)  The Public Utilities Commission. -
(3) . The City or County in which the power plant and related facility would be located.”

The Kern County Assessor’s Office has reviewed this request and has calculated the required
cancellation fee based upon the site’s fair market value (attached). This cancellation will not
become effective until the applicant has submitted the required cancellation fee of $80,505 to the
Clerk of the Board.

June 13, 2013 Planning Commission

As noted above, this case was previously scheduled before your Commission on June 13, 2013;
however, due to an advertising error regarding the publication of the required hearing notice ten
- (10) days prior to this hearing; your Commission could not legally take any action regarding this
" project on June 13, 2013. In the interest of public involvement and input, Staff recommended
“ that your Commission take public testimony and then continue this project until June 27, 2013, to
~ ensure all advertising requirements were met. '

Therefore, on June >13 2013, a public hearing was held by the Planning Commission to consider

the proposed project. Staff presented a brief overview of the proposed cancellation and then your
Commission accepted comments.

- Several representatives of the apphcant including Attomey Knstma Lawson, CEO Jim Kroil, and
- Tom Daniels provnded an overview of the project.

Several members of the pub]ic then spoke in opposition of the project, including: Anna Martinez,
Tom Franz; Trudy Douglas; Lorise Snow; Marjorie Bell; Chris Romannini; Marion Vargas; Don
 Vanloo; Rogelos Vargas; Beau Antongiovanni; Sara Goatcher; and Mark Romannini. Concerns
expressed were. related to environmental .concerns, traffic concerns, pollution concerns, air
concerns and protection of farmland. -

Several members of the public spoké in support of the project; including Irene Clancey; Melinda.
Brown; Annette Salazar; Leticia Florez; and Bob Hampton. Those in support stated that HECA
would boost oil production, bring jobs and help the U.S. stop relying on foreign energy.

Your Commission then closed public testimony-and Commissioner Edwards commented that he
had concerns about traffic and delivery trucks blocking the roads and requested that Staff guide
the Commission through the public findings and address each one during the hearing on

Cancellation #13-01, Map #120 B . : : .
T: 06/19/13 - H: 06/27/13 : _ Page 10



June 27,2013, Commissioner Martin requested that Staff discuss County participation in the
project. In response to Mr. Martin’s request, Staff noted that the County created an extensive
amount of mitigation measures, which it recommended to the CEC for inclusion in the CEC’s
- consideration of the: HECA project. Commissioner Sprague requested a motion to continue the
case and a motion was made by Commissioner Edwards, with a second by Commissioner Mamn

-to continue the case until June 27, ]013 The motion camed

Therefore, Staff recommends your Commission recommend the Board of Supervisors approve
cancellation of the Williamson Act Land Use Contract subject to payment of penalty fees; not to
become effective- until the California Energy Commission issues a permit following its
environmental review of Docket No. 08-AFC-8A; direct Clerk of the Board to issue a Tentative
Certificate, of Cancellation subject to payment of penalty fees and compliance with all other
conditions contained in the Tentative Certificate of Cancellation; and adopt the suggested

_ findings as set forth in the attached Draft Resolution.

"~ PUBLIC INQUIRY OR CORRESPONDENCE: Kern County Assessor's Office, Kern Couﬁty Roads

Department; Kern County Engineering, Surveying, and Permit Services Department/Floodplain
Management; Kern County Farm Bureau, Inc.; Greater Bakersfield Chamber of Commerce; State

~ Department of Conservation; Department of Conservation/Division of Oil, Gas, and Geothermal
Resources; John and Chris Romanini (2); Setton Pistachio of Terra Bella, LLC

CEQA ACTION: Special Situation, Section 1527]

DEPARTMENT RECOMMENDATION: Advise the Planning Commission to recommend the Board
of Supervisors approve cancellation of the Williamson Act Land Use Contract subject to payment

of penalty fees; not to become effective unti] the California Energy Commission issues a permit
following its environmental review of Docket No. 08-AFC-8A; direct Clerk of the Board to issue
a Tentative Certificate of Cancellation subject to payment of penalty fees and issue a Certificate
of Cancellation upon receipt of written verification from the Kermn County Planning and
Community Development Department that confirms the applicant are in compliance with all other
conditions contained in the Tentative Certificate of Cancellation; adopt the suggested findings as

set forth in the attached Draft Resolution

CMM:JKM:sc

Attachments
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Response to February 26, 2013 Board Referral related to the Hydrogen Energy California
(HECA) Project by Hydrogen Energy International LLC. (Docket No. 08-AFC-8A): for
review of the “Preliminary Staff Assessment Draft Environmental Impact Statement

prepared by the California Energy Commission (CEC)
' - (Fiscal Impact: None) SD # 4 ,

1 This matter is a response to a February 26, 2013 referral made by your Board related to a
{| comprehensive review of the proposed HECA Project and a recommendation on the amount
and terms of impact mitigation measures, conditions, and payments for the Hydrogen Energy
[California (HECA) Project by Hydrogen Energy International LLC.

In summary, the HECA Project is an application for a 300 MW “Integrated Gasification
|.Combined Cycle” power-plant that is being processed by the California Energy Commission
[|I(CEC) under Docket No. 08-AFC-8A. The CEC is acting as the CEQA Lead Agency in
T}processing this application because the California Government Code stipulates that they act as
‘che Lead Agency for all thermal electric power plants and related facilities that are 50 MW or
farger. Once an application is submitted to the CEC, the Agency prepares a Preliminary Staff
wlAssessment (PSA) and presents it to the 2pplicant, interveners, organizations, agencies and
: jother interested parties for comment. The Final Staff Assessment (FSA) and corresponding
ienvironmental-review documents are then prepared by CEC staff, along with a
1‘recommendation, and the project is presented to the CEC Commission for review and decision.
\|These documents represent the CEC’s environmental review of the project pursuant to CEQA.
‘ ;|The CEC process does not allow for conversations with the applicant outside public workshops

J’iand neither the applicant or.agencies are allowed to review the PSA or FSA before formal
release to the public. : : '

iAs a part of the CEC’s application review process, the Planning and Community Development
Department (PCDD) coordinated review of the HECA Project among various County
Departments. The comments received from Kern County Departments and stakeholders were
presented to your Board on February 26, 2013. At that hearing, your Board authorized the
Director of the PCDD to prepare and mail formal written comments to the CEC which listed
specific mitigation measures for the CEC to include which address the potential impacts-
of the HECA Project.-on Kern County services and risks to residents. Those comments
were distributed on March 6, 2013 (attached). :

Also at the February 26, 2013 hearing, your Board directed the PCDD to bring the matter back
‘before you in. June 2013 for review of the CEC's environmental document that they were
‘preparing as a part of their review of the HECA Project. The CEC has not yet completed the
Final Staff Assessment and Final EIS” and only just released the “Preliminary Staff
IAssessment” on June 30, 2013. Therefore, this Board Letter will present Staff's review and
‘prrc_eliminary determinations on impacts based on the recently released June 30, 2013
Preliminary Staff Assessment (PSA) from the CEC.

gl
§
|

NCY

Administrative Operations
Engineering, Surveying and Permit Services

pment
Roads


mailto:planning@co.kem.ca.us

July 23,2013

Page 2

Staff also notes that your Board will also be scheduled to consider a separate application
request from HECA to cancel a portion of an existing Williamson Act Contract on the project

site. Your Board has the jurisdiction to take action on the Williamson Act Cancellation

component of the project and, in 2010, previously approved the cancellation of a 491-acre
portion of a Wiliamson Act Contract that covered a portion of the HECA project site
(Cancellation 10-1, Map 120; Resolution 2010-168). However, the applicant revised the project
boundaries during project design in 2012. Therefore, the applicant is now requesting
canceliation of an additional 72 acres of land under contract in order to facilitate the revised
project as currently presented to the CEC for processing. This matter was scheduled for
consideration by the Planning Commission on August 27, 2013, however, the application was
continued during the hearing at the request of the Commission so that Staff could provide an
overview to Commissioners of the contents of the CEC's PSA document. Therefore, the current
application- will be scheduled for consideration by your Board after it is considered by the
- Planning Commission on August 22, 2013

The CEC’s Application Review Process

The CEC is acting as the Lead Agency in the review of the HECA Project for compliance with
the California Environment Quality Act (CEQA). The application process used by the CEC has
- been certified by California Resources Agency as meeting all requirements of a certified
regu\atory program and lncludes the foHowmg steps:

Table 1. CEC Application and CEQA-EquxvaIent Review Prof:es.s

Applicant Apphcant subm|ttal of “Appllcatlon for Certification” to the CEC 5/2/112
CEC CEC Application Processing (Includes Informational Hearings, Site Visit, Status | 5/112/12 -
.| Reports, efc) Current
CEC Preliminary Staff Assessment/ Draft Envnronmental impact Statement (PSA/DEIS) 8/30/13
' filed . _ :
-CEC | PSA/DEIS Workshop to be held in Buttonwillow August
‘ ‘ 2013
CEC Committee Conference on PSA/DEIS : TBD
Public Public Comments Due on PSA/DEIS ‘ ‘ TBD
CEC Final Staff Assessment/Final Env1ronmental impact Statement ﬁbed TBD
CEC Prehearing Conference 8D
CEC Evidentiary Hearings | TBD
CEC Committee files Presiding Member's Proposed Decusmn TBD
CEC Hearing on PMPD ! ' BD
CEC Commission issues final Decision | TBD

“ltems 12 through 16 will be Scheduled by the Committee
A TBD - to be determined

. Environmental Review Document Prepared by the CEC |

“The HECA Project involves a State action (permitting of the power plant by the CEC) and a
federal action (allocation of financial assistance by the Department of Energy). Therefore, the
project is subject to both the California Enwronmental Quahty Act (CEQA) and the National
Environmental Pohcy Act (NEPA).
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On June 30, 2013, the CEC released a Preliminary Staff Assessment/Draft Environmental
Impact Statement (PSA/DEIS) as part of the process of complying with the two environmental
acts. This PSA/DEIS contains the CEC and DOE's mdependent evaluation of the HECA Project
application.

The CEC has completed an independent assessment pursuant to CEQA and has detailed
significant, and for the most part, unresolved issues regarding permitting of the HECA Project.
The issues are summarized in Table 2, CEC’s Preliminary Conclusions, of this report and are
discussed further in the Executive Summary and in each related section of the PSA/DEIS.

The DOE has completed its assessment pursuant to NEPA and evaluated the potential
environmental impacts of the Proposed Action (providing financial assistance for the
construction and operation of the applicant's project) and the alternatives. The PSA/DEIS
describes the affected environment and the environmental consequences of the alternatives
among various resource areas.

Table 2. Summary of the CEC’s Preliminary Impact Conclusions (from PSA)

Air Quality Yes __Yes
ii_Biological Resources Undetermined - Undetermined Yes
| Carbon Sequestration and GHG Emlsswn Undetermined Undetermined Yes
| Cultural Resources Undetermined Undetermined Yes
| Hazardous Materials Yes Yes No
Land Use Undetermined Undetermined Yes
Noise and Vibration Yes Yes Yes
Public Health Yes Yes No
Socioeconomics Yes - Yes No
Soil and Surface Water Resources Yes Yes Yes
Trafiic & Transportation Undetermined Undetermined Yes
Transmission Line Safety/Nuisance Yes Yes

1| Waste Management Undetermined Undetermined Yes
" Water Supply Undetermined Undetermined No
| Worker Safety and Fire Protection Yes Yes No
[ Facility Design _ Yes A No
1 Geology & Paleontology Yes Yes Yes
" Power Plant Efficiency N/A N/A Yes
' Power Plant Reliability N/A N/A Yes
. Transmission System Engineering Yes Yes Yes
' Alternatives N/A N/A No

"LORS = Laws, Ordinances, Regulations and Standards (of the State)
2 Information requested from the applicant (HECA) by the CEC.
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.Kern County Review of the CEC’s PSA Document

As noted above, the CEC released the PSA/DEIS on June 30, 2013 as part of the process of
complying with CEQA. Per your Board’s direction, County]Staff has completed a review of the
information provided and has provided an analysis of the foliowing four components for your
information: project description, impacts, alternatives, and mitigation measures.

Environmental Impact Findings of HECA Project |
As is shown above in Table 2, the CEC has found that the project will have a Significant and
Unavoidable Impact to “Visual Resources” (Aesthetics). However, the CEC has not yet made
any determination on many of the key subject-matter areas’ that are of particular interest to Kern
County.

1

Specifically, the CEC has not yet made a final conclusion regardmg the impacts HECA on the'

following:

Bio!ogical Resources Impacts
GHG Emissions Impacts

Cultural Resources Impacts

Land Use compatibility Impacts
Traffic and Transportation Impacts
Waste Management Impacts
Water Supply (Hydrology) Impacts

B R R S

The PSA indicates that the CEC is awaiting additional information before it can make final
environmental impact conclusions on these categories as noted above. It is Staff’s
understanding that the CEC will make final determinations on these subject-matter areas when
they issue their “Final Staff Assessment (FSA) for the project. :

Therefore, Staff advises that your Board direct Staff to revnew and report on the FSA when it is
issued. '

Inclusion of County-Requested Mitigation Measures
With regard to the specific mitigation measures that your Board directed County Staff to request
that the CEC include in the PSA, as binding project requirements to address the |mpacts of the
HECA Project on Kern County; Staff offers comments as follows

Throughout the PSA, several mitigation measures are ‘recommended in order to reduce

signiﬁcant impacts to a less than significant level. These mitigation measures are called -

“Conditions of Certification” by the CEC and were formulated after receiving comments from
Kern County and other interested parties. However, several of the specific mitigation measures
requested by Kern County Staff were not included in the PSA

Table 3, Inclusion of County Mitigation Measures in CEC PSA Document (Summary), includes a
comparison of the County-recommended mitigation measure and its .relationship to the
mitigation measures included by the CEC.

A more detailed list that fully spells out each of the County requested MMs is lncluded as
Appendix A of this report.
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Table 3. Inclusion of County Mitigation Measures in CEC PSA Document (Summary)

Planning-1

1

Mitigate for Io of Ag land at 1:

ratio
| Planning-2 Mitigate to restrict fertilizer LAND-6 Yes
production activities to
Agricuitural fertilizer only
Planning-3 ‘Mitigate impacts to public SOCIO-1 Partially
services by ensuring sales tax Use best efforts to ensure as much
during construction are paid fo | sales and use tax are attributed to
Kem Kern
Fire-1 HECA fo purchase an industrial | WORKER SAFETY-8 No
Foam Pumper Truck and Tender | Mitigation for overali one-time Insufficient one-time
’ ’ _ payment of $2,000,000 to KCFD payment amount
Fire-2 HECA to provide funding for Fire | WORKER SAFETY-8 No -
Protection Specialist Mitigation for overall one-time Insufficient one-time
A payment of $2,000,000 to KCFD payment amount
Fire-3 HECA to provide funding for WORKER SAFETY-8 ' No
' purchase of 3.5-5.acre plot to Mitigation for overall one-time Insufficient one-time
relocate fire station payment of $2,000,000 to KCFD payment amount -
Fire-4 HECA to provide annual funding | WORKER SAFETY-8 No
for 50% of cost of a County Fire | Mitigation for annual payment of Insufficient.annual
| Prevention Inspector "| $850,000 to KCFD payment amount
| Fire-5 HECA to provide annual training | WORKER SAFETY-8 No
to KC Fire Staff Mitigation for overall one-time Insufficient one-time
payment of $2,000,000 to KCFD payment amount:
Fire-6 HECA to provide funding fora | WORKER SAFETY-8 No
new Fire Rescue Truck Mitigation for overall one-time Insufficient one-time *
‘ payment of $2,000,000 to KCFD payment amount
Fire-7 HECA to provide Air Monitoring | WORKER SAFETY-8 No :
-Equipment Mitigation for overall one-time Insufficient one-time
| : , payment of $2,000,000 to KCFD payment amount
Fire-8 HECA to contribute annual funds | WORKER SAFETY-8 No
‘ for salaries for 6 Fire Engineers Mitigation for annual payment of Insufficient annual
_ $850,000 to KCFD payment amount
Fire-9 HECA shall contribute to reverse | WORKER SAFETY-8 No
9-1-1 system and shelter-in-place | Mitigation for annual payment of Insufficient annual
program $850,000 to KCFD payment amount
EHS-1 Crash Protection around HAZ-4 : No
‘ Secondary Containment Discusses specs for ammonia -
N storage; but no barriers
| EHS-2 Spill Sensors and Detectors, as HAZ-3 Yes
| approved by EHS for Early _Develop a Safety Management
Notification : Plan, including monitors -
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Table 3. Inclusion of County Mitigati

Aol e
Comply with CUPA (Certified

Measures are Forthcoming

EHS-3 | HAZ2
‘ Unified Program Agency) Requires inclusion of EHS
' comments but ho CUPA
compliance
EHS-4 Provide Knox Box (locked . None No
document storage box) at main
entrance for 1st responders.
| EHS-5 Video Monitoring System | HAZ7 ' Yes
Security Plan wiclosed circuit '
EHS-B Secondary ingress/egress WORKER SAFETY-6 Yes
, : 3 secure access points
EHS-7 Prepare Training brochure for No
' residents for “off-site None
consequences’
'EHS-8 Complete a Process Hazard HAZ-9 : ‘ Partially
Analysis (PHA) approved by EHS | CEC approves PHA, not EHS
EHS-9 Prepare an Emergency HAZ-2/WORKER SAFETY-2 Partially
. Response Plan for accidental Spill Prevention, Control, Counter-
- hazardous Release measures Plan & Emergency Action
\ ‘ Plan . :
EHS-10 Permanent weather station with | None No
| wind direction in case of '
accidental release
Engineering-1 Applicant to pay for all County GEN-3 ! Partially
- costs to review, inspect and Payments to County based on a
issue permits and plans negotiated fee scheduie; not
- adopted County fee code.
Engineering-2 Appiicant to provide a qualified None No
- person, approved by County, to
prepare hazards reports.
Engineering-3 Applicant to provided CA GEN-4 , Yes
registered civil engineer to act as | Assign a CA architect/engineer to
Resident Engineer auring act as Resident Engineer
construction
Engineering-4 " Applicant to provide an on-site None No
office for County inspector.
\
Roads-1 Specific Final Mitigation Place-holder Place-holder
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| Table 3. Inclusion of County Mitigation Measures in CEC PSA Document (Summary

t

) EE

Waste-1 rovide Waste characterization -

to County for compliance with Requires discussion of local

Kem fandfill operations/fees regulations, but no approval from

, Kern County or spegific reguiations.
Waste-2 Conduct a market analysis of WASTE-8 Yes
: potential beneficial uses of waste | Dévelop a Gasification Waste
' Diversion Program.

Waste-3 Payment of specific tipping fees

(per ton) to compensate Kem None No

| County for impacts to

Jurisdictional Reporting and to

fund alternative diversion

nrograms to help Kern meeting

State requirements ]
Waste-4 Divide waste streams among

: multiple facilities to reduce | None No
_ impacts to any one facility . '
Sheriff-1 Increase private security during | HAZ-6 ’ : Yes-
. construction Construction Site & Security Pian,
. . including Fencing ‘
Sheriff-2 Use building/security alarms HAZ-7 _ Yes
' Operational Security Plan including
guards and detectors.

As demonstrated by Table 3, there are a number of mitigation measures requested by Kern
County that were either not included by the CEC, that were re-worded to eliminate important
details, or that were not adeguately addressed. Specifically, mitigation measures from Kern
County Planning, Fire, Environmental Health Services, Engineering and Survey Services,
Waste Management and the Roads Department were not inciuded in the CEC's document.

| Fire Mitigation

- With regard to the requested Fire mitigation measures, the CEC did not include the specific
" mitigation language requested by the Kern County Fire Department. Instead, language was
- included that would require HECA to make (1) a one-time payment of $2,000,000.00 and (2) an
- annual payment of $850,000, less any allocation of funds provided to the Fire Department via

local property taxes.

Staff consulted with the Fire Department and found that these amounts are insufficient to
implement the specific mitigation measures requested by Fire in order to adequately mitigate
the impacts of HECA; which is a fertilizer production facility that also produces power. This
County-requested mitigation is based on Kern County Fire’s demonstrated experience with

- chemical and industry facilities that are distinct from power plants.

in addition, the CEC specifically determined that the established fees for fire inspections and
building permits would be “waived” and replaced by the proposed payment. Staff notes that the
estabiished Fire fee ordinances contain no provisions for waiver by the CEC or the Fire Chief.
Further they are to support the entire inspection and permit review system and not just specific
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projects. Even if an outside consultant is hired with the compensation provided, they-would still
need to be managed by a County Fire Inspector. Therefore, no waiver of fees is warranted.

Further, the mitigation states that the annual amount proposed for operations, monitoring and
training would be “off-set” by the property tax revenue to the County Fire fund that would result
from the increase of property tax revenue if HECA is built. The Fire fund revenue is not

intended to benefit one specific property but is used to maintain a County-wide system. The.
substantial additional costs, equipment, and staffing that will be required by HECA are impacts.

under CEQA and are dlrectly related to the fertilizer production and related increased risks to
the public safety, first responders, and employees of the plant. Any off-set is not warranted and
is unacceptable. _

Therefore, the specific line item costs of the requested mitigation measures can be measured
as listed in Table 4 below. It is noted that, at the request of the CEC, County Staff has prowded
background mformatlon to the CEC which supports the listed costs.

Table 4. Fire Mitigation Costs

Reguested Mitigation Measure Request i Anticipate
‘ d Cost

Fire-1 HECA to purchase an Industrial Foam Pumper Truck and Tender $850,000
Fire-2 HECA to provide funding for Fire Protection Specialist ' '$500,000
(Estimated at $125,000/year for duration of Construction through Commencement
| of Operations: 4 years [2014-2018]) _
Fire-3 HECA to provide funding for purchase of 3.5-5 acre plot to relocate fire station 1 $250,000
Fire-4 | HECA to provide annual funding for 50% of cost of a County Fire Prevention $354,400
Inspector (Estimated at $88,600/year for duration of Construction through
Commencement of Operations: 4 years [2014-2018])
-Fire-6 HECA to provide funding for a new Fire Rescue Truck $850,000
Fire-7 . RECA to provide Air Monitoring Equipment _ $50,000
Total One Time Payment Required | $2,854,400
Amount Proposed by CEC | $2,000,000
Shortage/ Adjustment Amount Needed | $854,400

Fire-5 F

s ‘ $25 000 -
 Fire-8 HECA to contribute annual funds for salaries for 6 Fire Engineers $950,000°
Fire-9 HECA shall contribute to reverse 9-1-1 system and shelter-in-place program $12,500

($2.50 per address, per year. Estimated at 5,000 addresses)

Total Annual Payment Required | $987,500
Amount Proposed by CEC | $850,000

Shortage/ Adjustment Amount Needed | $137,500
+ Remove language regarding “off-set” for Property Tax Aliocation
+ Remove language regarding waiver of County-related inspection fees
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Roads Mitigation Measures

The HECA Applicant is continuing to work with the Roads Department to resolve issues with the
Traffic Study that was prepared for the HECA Project. As of the preparation of this Report, the
Roads Department has indicated that they are in the final stages of reviewing the Traffic impact
Study prepared by URS in June 2013 and the Roads Department is finalizing their list of

necessary mitigation measures.

Though not final at this time, the mitigation measures will I|kely include, but may not be limited
to, the followmg |mprovements

1. Reconstruct specified portions of the following roads, to County Standards: Morris Road,
Station Road, Dairy Road and Ador Road.

2. Provide an asphaltic concrete overlay and additional pavement at intersection road
returns, to County Standards, along portions of the following roads: Stockdale Highway
(mcludlng a 4.7-mile segment from SR43 to I-5; a 2.3 mile segment from |-5 to Diary
Road; and a 3-mile segment from Dairy Road to Wasco Way); and to Wasco Way along
a 3-mile segment from Stockdale Hwy. to SR 58.

3. Construct |mprovements to County and Caltrans standards, (including additional turn- .
lanes, traffic signals, and intersection improvements) to multlple mtersectlons throughout
the project’s transportation route.

" Submit a Traffic Control Plan for Kern County and Caltrans approval.
Schedule fand and road closures during off-peak hours.
lelt construction traffic to specified roads and encourage carpooling.

Provide an offer of dedication to the County for additional right-of-way in specmed areas.

o N o o b

Keep all easements open and clear. .

©

-Enter into a secured agreement with Kern County to ensure improvements are made
and repairs for project-related impacts and damage to existing roadways.

10. Limit operatidnal traffic to designated roads and contribute funds for annual maintenance
of project roadways.

' The anticipated costs associated with the draft mitigation measures have not been finalized at

. the time of the preparation of this report. However, Staff anticipates having a finalized cost

estimate to provide for your Board's review prior to the CEC’s release of the Final Staff

- Assessment; which is projected {o be in the last quarter of 2013,

Staff Conclusions

. As demonstrated in this Report, there are a number of issues that have not yet been addressed

by the CEC, or that are pending further information. As such, several of the Kern-County
requested mitigation measures were not included in the PSA. Therefore, Staff is recommending

. that your Board authorize Staff to prepare a written request to the CEC to make the following

revisions to the PSA:
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Table 5. Kern County Requested Changes/Additions to Mitigation\Measures in the CEC’s June 2013 PSA

Planning-3 Mitigate impactsto | Revise SOCIO-1 to read as follows:
| public services by _The project owner shall use bestlgeffons to ensure as much | 1S revision -
| ensuring sales tax | caes and wse tax revenue resuing from project | Wil facilitate
during construction | construction and operation is attributed to Kern County. To | mplementation
are paid fo Kern ensure this, the project owner shall ahere to the following: | ©f the rest of
. . . . - the mitigation
1. Prior to the issuance of the first grading or building
, —— , measure as
permit for the project. the Project Proponent shall isted by the
obtain a local street address within the unincorporated CEC
portion of Kern County and shall register this address '
with the State Board of Equalization. The address shall
be used for all activities related to the acquisition of
construction materials and for all construction-related
purchase and billing purposes associated with the |
project The Project Operator shall allow the County to
use this sales tax information publicly for reporting
DUrposes.
2._The project proponent shall confinuously comply with | See above
the following during construction and operation:
a._Make a good-faith effort to have all transactions that
will generate sales ~and use faxes, including
transactions of project owner’s contractors, occur in
the unincorporated area of the county;
(No further changes to remainder of Mitigation Measure)
Fire-1 HECA to purchase an | Revise WORKER SAFETY-8 Amount ,
Industrial Foam one-time payment to KCFD of $2,854,400 insufficient per
Pumper Truck and ; Table 4 of this
Tender Report -
Fire-2 HECA to provide Revise WORKER SAFETY-§ Amount
funding for Fire one-time payment to KCFD of $2,854,400 insufficient per
Protection Specialist ‘ Table 4 of this
: Report
Fire-3 HECA to provide Revise WORKER SAFETY-8 \ Amount
funding for purchase | one-time payment to KCFD of $2,854,400 insufficient per
of 3.5-5 acre plot fo ' Table 4 of this
relocate fire stafion Report
Fire-4 HECA to provide Revise WORKER SAFETY-8 Amount
annual funding for one-time payment to KCFD of $2,854,400 insufficient per
50% cost of County ' j Table 4 of this
Fire Prevention Report
Inspector
Fire-5 HECA to provide Revise WORKER SAFETY-8 Amount
annual training to KC | annual payment of to KCFD of $987,500 insufficient per
Fire Staff Table 4 of this

Report
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Table 5. Kern County Requested Changes/Additions to Mitigation Measures in the CEC’s June 2013 PSA

Fire-6 HECA to provide Revise WORKER SAFETY-8 Amount
|| funding for a new Fire | one-time payment to KCFD of $2,854,400 insufficient per
Rescue Truck : Table 4 of this
: Report
Fire-7 HECA to provide Air Revise WORKER SAFETY-8 Amount
Monitoring Equipment | one-time payment to KCFD of $2,854 400 insufficient per
Table 4 of this
: Report
Fire-8 HECA to contribute Revise WORKER SAFETY-38 Amount
annual funds for annual payment of to KCFD of $987,500 insufficient per
salaries for 6 Fire Table 4 of this
Engineers Report
Fire-8 HECA shall contribute |- Revise WORKER SAFETY-8 Amount
to reverse 911 system | annual payment of to KCFD of $987,500 insufficient per
and shelter-in-place ‘ : ‘ Table 4 of this
program Report
.| EHS-1 Crash Protection Revise HAZ-4 1o read as follows: _ _
.§ around Secondary The two anhydrous ammoriia storage tanks shall be | Though
| Containment double-walled tanks designed to API 620 Appendix R. The | bamiers are
{ storage tanks shall be protected by a secondary | discussed i
i containment basin capable of holding 125% of the storage | {he analysis
‘ volume and that drains to an underground vault. The final | that could
| design drawings and specifications for the ammonia | 8SSist with
1 storage tanks and secondary containment basin and vault crash _
Jl shall be submitted to the CPM for review and approval: Ip/rotec’uon, )
l Addtionally. the applicant shall provide crash protection tr;}zrtnst;)eeqctﬁscs =
3 around the proposed secondary confainment areas as language be
] appropriate to_accommodate stacking/moving_equipment. added fo -th;
: The applicant shall provide physical barriers and_site
| - . - measure {0
; security for the proposed project site as approved by the ensure
\ fg;/;;?::/vre;teaalslzea/th Division to reduce tﬁe potential of a implementation
'} EHS-3 Comply with CUPA Revise HAZ-2 to read as follows: -
! (Certified Unffied The project owner shall concurrently provide the following ﬁewsmn ;
Program Agency) to the Kem County Environmental Health Service Cézgis?ry o
R Department (KCEHSD) and the CPM for review: ation
a. aHazardous Materials Business Plan (HMBP);
b. a Spill Prevention, Control, and Countermeasure Plan
(SPCC Plan); and
¢. @ Risk Management Plan (RMP) specifically for the
: ' use and storage of anhydrous ammonia, methanol,
y and liquid oxygen/nitrogen and prepared pursuant to
| the California Accidental Release Program (CalARP).
i 'd. Any other documents deemed necessary by KCEHSD

for compliance with Certified Unified Program Agsncy
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Table 5. Kern County Requested Changes/Additions to Mitigation:]Measures in the CEC’s June 2013 PSA

{CUPA). ,’
After receiving comments from the KCEHSD and the CPM,
the project owner shall reflect all recommendations in the
final documents. Copies of the final plans shail then be
provided to the KCEHSD for information and to the CPM for
, approval, ' ‘ '
EHS-4 Provide Knox Box Include additional HAZ mitigation measure to read as
(locked document follows: - Though a Knox
storage box) at main | The applicant shall provide a locked storage box (Knox Box dmgy be
entrance for 1t box) outside the main entrance that can be accessed by n;a 31 eHrasB;FJ)aﬂ
responders.. first responders. It shall provide first responders with the (rjnvi s?on ’
ability to access the site immediately. It shall contain the nve cessary for
following information: . clarification
* Hazardous materials busingss plan _
» MSDS sheets for all chemicals stored at the site .
« Emergency contact numbers
EHS-7 Prepare Training include additional HAZ mitigation measure to read as This revision
brochure for residents | follows: ' ‘helps ensure
for *off-site ) The applicant shall develop a lstter/pamphietbrochure fo | that the
consequences be reviewed and approved by the Planning Department | @PPlicant
and __Environmental _Health Division _that provides | Prepares
information to the residences/businesses within the impact | 8PPropriate
area_of the off-site_consequence analysis (OCA). The | Public
information must describe the OCA findings and actions to | Information for
follow in the event of a release from any covered Cal ARP | @n OCA thatis
Drocess. .‘ reviewed by the
County prior to
| distribution.
EHS-8 Complete a Process Revise HAZ-8 to include Kern County EHS as a | Revision
Hazard Analysis reviewing/approving agency for PHA. necessary for -
(PHA) approved by ' clarification
EHS = !
EHS-9 Prepare an Revise HAZ-2 to include provision for preparation of an Revision
Emergency Response | Emergency Response Plan for accidental hazardous necessary for
Plan for accidental Release. ‘ clarification
hazardous Release '
EHS-10 Permanent weather Include additional HAZ mitigation measure to read as Will provide
station with wind follows: County a
direction in case of The applicant shall provide a permanent weather station | Method to
accidental release with remote internet access for monitoring of wind direction | 4irect first
in_case of an accidental release at the facility. The data | esponders and
shall be keot on site or made available electronically for | &vacuations in
review by the Environmental Health Division on a 24/7 | the eventofan
basis. accidental

release.,
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Table 5. Kern County Requested Changes/Additions to Mitigation Measures in the CEC's June 2013 PSA

ey

programs to help Kern

| meeting State

requirements

Engineering- | Applicant to pay for all | Revise GEN-3 to ensure that payments made to County | Required by
1 County costs to are based on adopted County fee code; not a negatiated County Code
review, inspect and fee schedule.
issue permits and
\ plans '
Engineering- | Applicant to provide 2 | include additional GEN Mitigation Measure to read as
2 qualified person, follows: : '
approved by County, | The applicant shall provide a aualified person. approved by | Necessary per
to prepare hazards the Department. to prepare a report_identifying_all | CBC
reports. hazardous materials. classified in accordance with the
California Building Code. fo be used or stored.The report
| shall be submitted with their plan review documents and
include recommendations for fire protection. as well as
storage and handling of materials. '
Engineering- | Applicant to provide Include additional GEN Mitigation Measure to read as
4 an on-site office for follows: . : No sufficient
County inspector. The applicant shall provide an on-site office. plan rack, | County faciliies
desk_and_adequate_accommodations for the County's | & this time ‘
building inspector(s) for the duration of the project.
Roads-1 - Place-hoider -
Mitigation Measures - Place-holder - )
Forthcoming from Mitigation Measures Forthcoming from Kern County Pending
Kern County
YVaste-1 Provide Waste - Revise WASTE-T7 o inciude review and approval from Kern
characterization to County Waste Management Department .| Revision
County for necessary for
compliance with Kern clarification
landfill
operationsffees
Waste-3 Payment of specific Include additional WASTE Mitigation Measure to read as
tioping fees (perton) | follows: Revision
o compensate Kem | f residual aasification solids. or other waste products, are | "eeded to
County forimpacts to | subject to Jurisdictional Reporting and credited to the Kem | enSue that
Jurisdictional County_unincorporated_area as_disposal. HECA shall | COunty is
Reporting and to fund | compensate Kem County via_pavment based on the | 2dequately
altemnative diversion | foliowing schedule: $30 a fon (0-100 tons per day); §50 & | Sompensated

fon {101 ~ 200 tons per day); $75 a ton (areater than 200

fons per day): or other amount as approved by the Board of

Supervisors. to mitioate_impacts to diversion programs.
The County shall deposit the monev in _a Diversion
Mitioation Reserve Account that will be used fo fund
diversion programs in Kern County. This is in addition to
.any aatefipping fees for disposal.

for impacts fo
County facilities
and State
Diversion
Program
Reguirements




July 23, 2013
Page 14

‘Table 5. Kern County Requested Changes/Additions to Mitigation Measures in the CEC's June 2013 PSA

DIVIde waste streams | Include additional WASTE Mitigation Measure to Read as Revision
among multiple follows; needed {o
facilties to reduce HECA waste stream shall be subdivided between several | EnSure that
“impacts to any one facilties to reduce the potential impacts to any one facility, | Mpacts to
facility Facilties _to _be considered include the Bakersfield | County facilities
K - | Metropolitan (Bena) RSLF, the Shafter-Wasco RSLF and | 8¢
the Taft RSLF. appropriately
‘ | . - distributed.
1 See Appendix A of this Repart for a complete “verbatim” listing of all Kern County Requested Mitigation Measures,

Staff concludes that the listed revisions to the CEC’s proposed- Mitigation Measures that have
been included in the Preliminary Staff Assessment will provide protection for public safety and
~ certainty for the applicant and public on the proposed mitigation measures. Staff continues to

discuss our concerns with the CEC staff and the applicant and has no recommendatnon on the
overall HECA Project at this time. :

Therefore, IT IS RECOMMENDED that your Board (a) Direct Staff to review the Final Staff
Assessment when it is issued by the California Energy Commission; (b) Report back to your
Board with additional comments and recommendations after review of the Final Staff
Assessment; and, (c) authorize the Director of the Kern County Planning and Community
Development Department to prepare and mail formal written comments to the California Energy
Commission that includes specific requests for mitigation measures requested by Kern County
Departments to address potential impacts of the HECA project in Kern County.

Sincerely,

- LORELEI H. OVIATT, AICP, Director
Kern County Planning and Community Development Departqnent

By: JACQUELYN R. KITCHEN, Supervising Planner
Kern County Planning and Community Development Department

Attachments
INADM\Aliison\Board Letters\7-23-13 HECA Board letter.docx

CC:  Kern County Administrative Office
Kern County Counsel
Kern County Fire Department
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Kern County Public Health Services Department, Environmental Health Division
Kern County Engineering, Survey and Permit Services Department

Kern County Roads Department

Kern County Waste Management Department

Kern County Sheriff's Department ‘

California Energy Commission; Attn: Ellie Townsend-Hough, Chemical Engineer
California Energy Commission; Attn: John Heiser, Siting Project Manager
Hydrogen Energy California; Attn: Jim Croyle, CEO of SCS Energy

Hydrogen Energy California; Attn: Tom Daniels, Managing Director

SCS Energy California, LLC.; Attn: Marisa Mascaro

Latham & Watkins, LLP; Attn: Michael J. Carroll

URS Corporation; Attn: Dale Shilekis, Vice President

Kern County Development Services Agency

Kern County Grand Jury
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Appendix A

Inclusion of County Mitigation Measures in CEC
| PSA Document (Detailed Listing)






~AppendixA-Inclusion of: ‘County” Mltlgatlon Measures:in-C EC-PSA-Document | (De

Therefore, in order to mitigate the significant impact that this project creates, HECA is required to purchase and deliver to the
Counly a fully equipped Industrial Foam pumper/tender with its onboard foam storage capabilities, and an addilional 2,500
gallon cache of foam, which adheres to the following minimum standards.

a.  The Industrial Foam pumper/tender shall be manufactured to the Depariment’s standards with no substitutions.

b. The Industrial Foam pumper/tender must be purchased, construcled, and delivered (construction and delivery time is
estimated to be nine months) to the Depariment 30 days prior to the start-up of the project. Additional time may be
required in order to place the Industrial Foam pumper/tender in service and to allow for fraining personnel assigned to
operate the pumper.

The Industrial Foam pumper/tender shall be fully equipped to Department specifications.

The final authority on the specifications for the Industrial Foam Pumper/Tender shall rest with the Department. -

The Tille for the Industrial Foam Pumper/Tender shall be transferred to the County upon delivery.

The cache of foam shall meet the Department's standards.

If the Department responds to an emergency at HECA and uses the cache of foam lo controt or contain the emergency,
HECA will be required to replace the amount used within 30 days of the incident.

@m0 ae

The estimated cost for the Industrial Foam Pumper/Tender is $800,000 and the 2,500 gallon cachie is $50,000. Please note:
Foam storage data derived from calculations based on satisfaclorily extinguishing a two-dimensional tank fire involving the
largest tank containing HECA's most volatile/dangerous commodiy.

PCDD | Agricullure | Recommended Mitigation Measure Concept: include MM to-mitigate for the loss of Prime Farmiand at a 1 1 ratio, with Yes LAND-1 & 2
mitigation lands to occur within Kern County. {(Mitigate ata 1:1
- ratio for -
conversation of Ag
. , o o , Land)
PCDD Land Use | Recommended Mitigation Measure Concept: Include MM to restrict the items produced on site and in the Manufacturing Yes LAND-6 -
Complex to “fertilizer manufacture and storage for agricultural use only” per Section 19.12.030.A of the Kern County Zoning Compliance with
Hazards and| Ordinance. » ' 19.12.030.A 210
Hazardous restrict chemical
Materials ‘manufacturing lo Ag
: fertilizers only
Fire  |Hazards and| Verbatim Requested Mltugatlon Measures:
Hazardous | 1 prior.to the issuance of the first grading or building permit for the HECA Project, the Pro;ecl Proponent shall fund the purchase | Yes/NO", WORKER
Materials and delivery lo the Fire Department of a fully equipped Industrial Foam pumper/tender, which will be housed and maintained by Concept SAFETY-8
- the Kern County Fire Department, and an additionai 2,500 gallon cache of Class B foam to be provided to the Department to be One-lime payment
Utilities and | stored at an off-site location. The Industrial Foam puriperitender, with its onboard foam capabilities, and the 2,500 gallon cache of $2,000,000 for
Service of Class B foam will allow the Department to have the specialized capabilities and equipment necessary lo control and conlam _ capital
Systems a fire or product leak emergency that occurs at the HECA plant. improvements.
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Prior o the application for the first grading or buiiding permit for the HECA Project, the Project Proponent shal provide a Fire

Prolection Specialist to the Kern County Fire Depariment for use during the plan review process. HECA will be allowed lo
select the Specialist from a list of qualified individuals provided by the Department. Furthermore, HECA and the Fire
Proteclion Specialist shall develop a comprehensive Fire and Life Safety plan thal describes the methiods to reduce the
potential of an uncontrolled fire thus reducing the threat fo life and property. These plans must be submllled and approved
by the Depar(ment prior to building permit approval

Prior to the issuance of the first gradlng or building permit for the. HECA Project, the Project Proponent shall provide, or
reimburse Kern County for the purchase of, a 3 % to 5 acre plot of land in which to relocate Kern County Fire Station 53.
The Fire Department intends to relocate Fire Station 53 in the vicinity of interstate 5 and Highway 119 in order to beller serve
HECA and the surrounding communities. The new Fire Station site would inciude a standard fire station capable of housing

ihree to six on-duty firefighters, a three-bay engine house, and a helipad capable of handling emergency hellcopters The.

Fire Department shall have final authority on the exact location for the fire station.

During the active construction phase of the project, the Project Proponent shall provide 50% of the operaling cost of a-Kem

County Fire Department fire prevention lnspector estimated to be $88,600 who will be actlvely involved with fire prevention
measures on a daily basis.

Prior 1o the issuance of the first certificate of occupancy, the Project Proponent shall provide training 1o Kermn County Fire
Department Staff, as identified by the Fire Department, in the areas needed to mitigate Hydrogen and other related
hazardous material emergencies-that might arise at the plant for the crews that are stalioned at Buttonwillow {25), Taft (21),
Old River (53), Maricopa (22) and Fellows (23). This will also be an annual requnrement to train at least three (3) Kern
County Fire Department personnel in these station areas.

Prior to the issuance of the first grading or building permit for the HECA Pioject, the Project Proponent shall provide fuil

funding to purchase a fire rescue truck, to be housed and maintained by the Kem County Fire Deparlment, and capable of

lifting heavy loads in order to exlricate trapped passengers in the event of a semi-truck vehicle accident. Fire Rescue Truck
specifications/capabilities, and purchasing details, are as follows:

a.  Afirerescue truck with a 50-ton rotator crane, manufaclured to the Fire Department's specifications with no
“substitutions.

b.  The fire rescue truck must be purchased, constructed and delivered {construction and delivery time is estimated lo be
nine months} to the Fire Department 30 days prior to the start-up of the project. Additional time may be required in
order to place the fire rescue truck in service and lo allow for training personnel assxgned to operate the vehicle.

¢.  The fire rescue truck shall be fully equipped to Department specifications. ,

The final authority on the specifications for the fire rescue truck shall rest with the Fire Department

e.  The vehicle title for the fire rescue truck shall be transferred to the Counly upon delivery.

i

Yes/No*,
Concept

Yes/No,

Yes/No,
Concept

Yes/No,
Concept

Concept

Concept’

YesMNo,

WORKER
SAFETY-8
Annual payment of
$850,000 for
operations and

maintenance.

WORKER
SAFETY-8
One-time payment.

 WORKER
SAFETY-8

Annual payment.

WORKER
SAFETY-9
Joint training
established with
exercises every two
years,

WORKER .
SAFETY-8
One-time payment.
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R 7. Prior to the |ssuance of “the flrsl certificate of occup;én_c:},;t;le Project Proponent shall provide the Kern County Fire | Yes/No, WORKER
Deparlment with air monitoring equipment that provides first responders with the capability to monitor for multiple toxic gases Concept SAFETY-8
during an emergency at the facility. ’ One-time payment.
8. The Project Proponent shall continuously comply with the following: The Project Proponent shall be responsible to contribute |- Yes/No, WORKER
annually funds to the Kern County Fire Department for the full salaries of six Flre Engmeer positions to drive and operate the | Concept SAFETY-8
Industrial Foam Pumperﬂ'ender and the Fire Rescue Truck : Annual payment.
9. The Projec( Proponenl shall continuously comply with the following: The Project Propbnent shall be responsible to contribule | Yes/No, WORKER
annually to the Kern County Fire Department for the reverse 9-1-1 system, based upon the number of addresses that would | Concept SAFETY-8 -
be direclly affected by a major emergency at the facility requiring surrounding residences to shelter-in-place or evacuate. Annual payment.
EHS Hazards | Verbatim Requested Mitigation Measures:
and :
Hazardou | Prior to the commencement of project operations, the Project Proponent shall comply with the following:
s : A
Materials | 1. The applicant shall provide crash prolection around the proposed secondary conlainment areas as appropriale lo No
accommodate stacking/moving equipment. The applicant shall provide physical barriers and site secwrity for the proposed
project site as approved by the Environmental Health Division to reduce the potential of a chemical release.
2. The applicant shall provide sensors and/or delectors, as approved by the Environmental Health Division, at the sile that will Yes, HAZ-3
* provide early notification of an accidental release of large quantities of toxic and flammable gasses/vapors from hazardous | Concept Develop a Salety
materials stored or generated on site. Chemicals of concern proposed for storage include anhydrous ammonia (loxic), Management Plan
hydrogen sulfide (loxic and flammable) and alcohol (flammable) and are to be monitored by an appropriate sensor array including hazardous
sufficient in scope to reasonably detect the materials before going ofisite. gas monilors.
3. The applicant shall apply for a permit and comply wilh all regulations pertaining to the Certified Unified Program Agency No
(CUPA). Program elements consolidated under the CUPA are: Hazardous Materials Release Response Plan, Chemical
Inventory, Hazardous Waste Generator, Onsite Hazardous Waste Treatment Programs, California Accidental Release
Prevention Program (CalARP), Underground Storage Tanks, -and Aboveground Petroleum Slorage Tank Spill Prevention
Control and Countermeasure Plan (SPCC). The Hazardous Materials Business Plan must be compleled prior to operalions
of the faciiity into the California Environmental Reporting System (CERS).
4. The applicant shall provide a locked storagé box’(Knox box) outside the main entrance that can be accessed by first No

responders. It shall provide first responders with the ability to access the site immediately. It shall conlain the following
information:

+  Hazardous materials business plan

+  MSDS sheets for all chemicals stored at the site

»  Emergency contact numbers
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10.

The applicant shall provide a video monitoring system around the containment areas which can be used by first responders.
The applicant shall provide a means of secondary ingressiegress to the site for emergency use.

The applicant shall develop a letter/pamphlet/brochure to be reviewed and approved by the Planning Department and
Environmental Health Division that provides information to the residences/businesses within the impact area of the off-site

consequence analysis (OCA). The information must describe the OCA findings and actions to follow in the event of a release

from any covered Cal ARP process.

The applicant must complete a Process Hazard Analysis (PHA) for all applicable hazardous materials and incorporale

_ mitigation measures into the project design prior to commencement of operations. All PHA recominendations must be

addressed prior lo beginning facility operations. The Environmental Health Division must be notified of any scheduled PHA
and given the opportunity to attend any session. The PHA must address issues of concern which include an uninterrupted
power supply, salely system redundancies established to ensure the safe handling of the chemical at all times, and remole

monitoring and surveillance. All PHAs and corrective actions must also be reviewed by this Division prior to implementation.

The applicant must provide documentation” of-an Emergency Response Plan for the accidental release of all applicable
hazardous malerials. The plan must address an intenlional release or one caused by a natural disaster. A continuous
training program for employees must be established to ensure a proper response to a release will occur and public health

-will be protected. Issues of site security, off-site monitoring, and public nofification in the event of a release must be

included. The Emergency Response Plan must be developed in conjunction with the Environmental Health Division and the
Kern County Fire Department. ’

The applicant shall provide a permanent weather station with remote internet access for mon.itoring of wind direction in case
of an accidental release at the facility. The data shall be kept on site or made available electronically for review by the
Environmental Health Division on a 24/7 basis. '

Yes,
Concept

Yes,
Concept

No

Yes/No,
Concept

HAZ-7
Prepare a site-
specific security
plan including a
" closed-circuit

moniloring system.
WORKER
SAFTERY-6
At least three
Secure access
points for security
personnel access.

HAZ-9
Conduct a PHA and
prepare a Process
Safely Management
Plan approved by
CEC.

" YesiNo,

Concept

No

HAZ-2 & WORKER
SAFETY-2
Prepare a Spill
Prevention, Control
and
Countermeasure
~ Plan and an
Emergency Action
Plan.
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ESPS Utilities Verbatim Requested Mitigation Measures:
and :
Service | If the CEC requests the Building lnspectlon Division to provide CBO services selated lo plan reviews and/or mspechons of this
Systems | project, the following conditions shall be required: a
S : . Yes/No, GEN-3
Land Use | 1. The applicant shall be responsible to pay the County all plan review, inspection, and other related fees in accordance with Concept Payments to the
the Department's adopted fee resolution. ' CBO based upon a
negoliated fee .
o v schedule.
2. The applicant shall provide a qualified person, approved by the Depariment, to prepare a report identifying all hazardous No
materials, classified in accordance with the California Building Code, o be used or stored. The report shall be submitted
with their plan review documents and include recommendations for fire protection, as well as storage and handlmq of
malerials.
3. The applicant shall provide a California registered civil engineer to act as the Resident Engineer. {RE) during the consiruction Yes, GEN-4
of the project. The RE shall be approved by the Department and paid for by the applicant. Duties and responsibilities of the Concept Assign a California
RE shall be ldentlf ed prior to construction. registered architect
or structural or civil
- engineer as the RE.
4. The applicant shall provide an on-sile office, plan rack, desk and adequale accommodations for the Countys building No .
inspector(s) for the duration of the project. ‘
Roads Traffic ~ Placeholder - _
Place- - Placeholder -
Comments Pending Further Conversations with HECA Applicant and Applicant Preparation of an Adequate Traffic Impact Study. . holder
Wasle Utilities Verbatim Requested Mitigation Measures:
and ' : :
Service 1. Prior to the acceptance of residual material from the HECA Project at a Kern County public landiill, the applicant shall No
Systems supply the KCWMD a characlerizalion of the wasle for chemical and physical characleristics, and secure writlen approval
f from the Director of the KCWMD to ensure compatibility with our landfiil operations and fee schedules.
2. Based on the characterislics of the gasuﬁcahon solid, HECA shall conduct a market analysis of potential beneficial uses of Yes, WASTE-8
the waste. Concept Develop a -
‘ Gasificalion Waste
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. _ _ Diversion Plan,
3. Ifresidual gasification solids, or olher waste products, are subject to Jurisdictional Reporting and credited to ihe Kem No
County unincorporated area as disposal, HECA shall compensate Kem County via payment based on the following
schedule: $30 a ton (0-100 tons per day); $50 a ton (101 ~ 200 tons per day); $75 a ton (greater than 200 tons per day),
or other amount as approved by the Board of Supervisors, to mitigate impacts to diversion programs. The Counly shall
deposit the money in a Diversion Mitigation Reserve Account that will be used to fund diversion programs in Kern County.
This is in addition to any gateftipping fees for disposal.
4. HECA wasle stream shall be subdivided between several facililies to_ reduce the potential impacts to any one facility. No
Facilities to be considered include the Bakersfield Metropolitan (Bena) RSLF, the Shafter-Wasco RSLF and the Talt
RSLF. :
PCDD Public Recommended Mitigation Measure Concept: Include the following nitigation measures fo address impacts to public Yes SOCIO-1 .
Services services: Prior to the issuance of building permits for the HECA project, the Project Proponent/Operator shall comply with the Use best efforts to
following: The Project Proponent shall work with the appropriate Kemn County Staff to determine how the receipt of sales and ensure as much
use taxes related lo the construction of the project will be maximized. This process shall include, but is not necessarily limited to: sales and use tax
the Project Proponent/Operator obtaining a street address within the unincorporated portion of Kern County for acquisilion, are altributed to
purchasing and billing purposes, registering this address with the State Board of Equalization, using this address for acquisition, Kern Counly.
purchasing and bilfing purposes associated with the proposed project. The Project Proponent/Operator shall allow the County to
use this sales tax information publicly for reporting purposes. :
. ' ’ ‘
Sheriff Public Verbatim Requested Mitigation Measures:
' Services ' : v _
1. Recommends increased private security during the inilial construction phase of the project lo prevent theft and stales that Yes, | HAZG_
prevenling theft could also be accomplished-with proper fencing, lighting, and video surveillance. “Concept Construction Sile
' Security Plan
Jincluding fencing.
2. After the project is completed, building securily and alarms would help minimize potential thefts. Yes, HAZ-7
- Concept Operational
Security Plan
including security
guards and breach
or motion delectors.
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PLANNING AND COMMUNITY - DEVELOPMENT SERVICES AGENCY
DEVELOPMENT DEPARTMENT

Lorelei H. Oviatt, AICP, Director
2700 "M" STREET, SUITE 100
BAKERSFIELD, CA 83301-2323

Phone: (661) 862-8600 '

FAX: (661) 862-8601 T7v Relay 1-800-735 2929

E-Mail: ptanning@co.kerm.ca.us
Web Address: www.co.kemn.ca.us/pianning

Planning and Community Development
Engineering, Surveying and Permit Services
Roads Department

March 6, 2013 ' File: Hydrogen Energy, California (HECA)
‘ Zone Map No. 120

California Energy Commission

Attn: Robert Worl, Project Manager

1516 9th Street, MS-15

Sacramento, CA 95814-5512

RE: Hydrogen Energy California — Amended Application for Certlﬂcatlon (08-AFC-8A)
Presentation of specific Kern County Comments and recommended Mitigation Measures to address
potential impacts of the proposed HECA Project located within Kern County.

California Energy Commission Representatives:

Kern County is in receipt of the notice from the California Energy Commission, dated May 15, 2012,
0 requesting Agency participation in the review of the amended application submitted to the California Energy
[|'+ Commission (CEC) on May 2, 2012 for the Hydrogen Energy California (HECA). Project. The County
4 \appreciates this opportunity to participate in the review of this project. As noted in our July 12, 2012 letter,
; ! Kern County staff has worked with the CEC in the past to coordinate information on a variety of renewable
‘; |‘ energy projects, including large power plants, and will continue participate in review of this project. As such,
|| |we have developed a procedure for the effective management of this coordination role.

Throughout the review coordination process for the HECA Project, the Kern County Planning and
Community Development Department (PCDD) has acted as the clearinghouse for all County communications
with the CEC. In order to facilitate this County coordination effert, the PCDD has coordinated internally with
other County Departments to compile the County’s comments and recommended mitigation measures related
to this project. During that process, the PCDD facilitated numerous meetings among County staff, the
applicant, affected stake-holders, and local decision-makers to discuss the types of mitigation measures that
would be needed to address the potential impacts of the HECA Project, should the CEC ultimately approve
Iconstruction of HECA within Kern County. As a result of that process, the PCDD received numerous written
lcomments and recommended mitigation measures from County Departments, as well as specific inquiries
. from local stakeholders and decision-makers.

N

‘Board of Supervisors on February 26, 2013. The purpose of the presentation was to seek-direction and
authorization from the Board to forward the comments and recommended mitigation measures to the CEC.
i| The Board took action to authorize the Director of the PCDD to prepare and mail formal written comments to
the CEC. Therefore, this letter includes requests for additional information on the HECA project, a listing of
| the specific mitigation measures requested by the Kern County Departments to address potential impacts of
the HECA Project in Kern County (see Attachment 1), and reiterates that Kern County does not support the
use of eminent domain for acquisition of any rail lines or other infrastructure related to the HECA Project.
The full video transcript of the Board hearing is incorporated inte this letter by reference and can be
found at the following web-link: http://www.co.kern.ca.us/bos/AgendaMinutesVideo.aspx.

|
7 The comments received from Kern County Departments and stakeholders were presented to the Kem County
|
|
)

:IL(3m County’s specific comments related to the HECA Project are listed below. Data Request and Mitigation

Measures. are listed within the text with supporting information; and are also listed comprehensively in one
table at the end of this letter {Attachment 1).

't
I
1
!
i
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KERN COUNTY PLANNING AND COMMUNITY DEVEL‘OPMENT DEPARTMENT (PCDD)
(As of February 26, 20]3)\
I. Land Use Compatibility. This Department has several concerns related to the land use compatibility
- of the revised projcct application, as it was submitted to the CiEC in May 2012.

Spec1f cally, the “manufacturing complex” component of the HECA Pro;ect as described in the
official May 2012 application package, is a chemical- plant type facility that is not compatible with
the existing agricultural general plan designation and zoning that is at the HECA site. The May 2012
-application describes the “manufacturing complex™ as a fac111ty that will produce products (including
urea, urea ammonium nitrate [UAN], anhydrous ammonia, etc) that will be used for transportation
and industrial applications. These types of industrial uses are not permitted in the agrlcultural
designated areas within Kern County.

While the Kern County Zoning Ordinance (section -19.12.030.A) lists “fertilizer manufacture and
storage for agricultural use only” as a conditionally permitted use in the A District, the project
described in the May 2012 application is a “chemical plant” that would require industrial general plan
designations and zoning.

To address this concern, the PCDD sent letters to the applicant and to the CEC in June and July of
2012 indicating that the chemical plant component of the pro_)ect would require a General Plan
Amendment and Zone Changes.

In response to the concerns raised by the PCDD, the applicant submitted a letter to the PCDD dated
December 20, 2012 which indicated that HECA would revise the project to restrict production of
“nitrogen-based products” (including urea, urea ammonium nitrate (UAN) and anhydrous ammonia)
to manufactured products for the purpose of “fertilizer manufacture and storage for agricultural use
only.” It appears that the applicant also referred to this ]etter in their response to CEC Data Request
#A103 related to this topic.

While this change addresses the concerns raised by the PCDD, Staff notes that this restriction should
also be made a mitigation measure and/or condition of any project approval by the CEC.

" Therefore, the PCDD recommends that the project, if approved by the CEC, include Mitigation
Measure(s) to restrict the items produced on site and in the Manufacturing Complex to “fertilizer
manufacture and storage for agricultural use only” per Section 19.12.030.4 of the Kern County
Zoning Ordinance.

1

The PCDD also notes the following information that may be relevant:

Applicable Kern County Zoning Ordinance Information

“Electrical power generating plant” — A(CUP)_ | 19.12.030.G
“Fertilizer manufacture and storage for agricultural use only” A (CUP) 19.12.030.A.2

“Transmission lines and supporting towers, poles, and underground | A 16.12.020.D

facilities for gas, water, electricity, telephone, or telegraph service |.

owned and operated by a public utility company or other company

under the jurisdiction of the California Public Ultilities Commlsswn ‘
_pursuant to Section 19.08.090 of this title”

“Liquid fuel storage tanks, above ground, for dispensing purposes” 4[ A 19.12.020.F
“Chemical blending or Manufacture” | M-2 (CUP) | 19.38.030.D.1
“Chemical blending or Manufacture” M-3 | 19.40.020.E
“Chemical storage when accessory to a permitted use” M-2 ~ 119.38.020.E.2
“Chemical storage” I M3 [ 19.40.020.E.2

Kem County Mitigation Measures to CEC . ' ' Page 2 of 13
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Mitigation for Loss of Agricultural Lands. The PCDD notes that the project will result in the loss of
more than 400-acres of Prime agricultural land. The applicant’s presentation that the loss of more
than 400-acres of Prime farmland is “not significant” and therefore requires no mitigation is
incorrect. All Kemn County projects, for which an EIR is prepared, requires that the loss of prime,
unique or farmland of statewide importance be mitigated at a ratio of 1:1, as required by CEQA.. Such
mitigation involves the acquisition of agricultural easements on similar quality land and Staff is
recommending that the replacement easements be located in Kern County. Even with this mitigation,
Staff notes the determination regarding the significance of the loss of prime farmland is based on the
findings of the Kern County General Plan EIR and other County-prepared EIRs in the valley; and that
the loss of 400+ acres of Prime farmland is both project and cumulatively significant.

a. Therefore, the PCDD recommends that the project, if approved by the CEC, include
appropriate Mitigation Measures for loss of prime agricultural land at a 1 to 1 ratio as
- required by CEQA, and with mitigation lands to occur within Kern County.

b. The Kern County Board of Supervisors also notes that the CEC’s CEQA Evaluation should
review alternative sites for the project that do not contain Prime Agricultural Farmland.

Additionally, the PCDD notes that, in response to the Kern County Farm Bureau’s presentation at the
February 26, 2013 Board hearing, the Board of Supervisors directed inclusion of the Farm Bureau's
concerns within this comment letter. Therefore, a letter dated February 26, 2013 from the Kern
County Farm Bureau representative is attached for your consideration.

Impacts to County Services (Sales Tax). If approved by the CEC, the HECA Project would be sited
and will operate within Kern County. The impacts of the project will affect Kern County property
owners, residents, and County services. To address such impacts, the Kern County Board of
Supervisors requires that renewable energy projects, specifically wind and solar PV, identify their
place of origin as an address within  an unincorporated area Kern County and register that address
with the State Board of Equalization; such that the purchase of project equipment and other materials
which generate sales tax payments will benefit Kern County residents. Staff notes that the HECA
applicant has an office located in Buttonwillow (an unincorporated area of Kern) and that this sales-
tax mitigation measure has been implemented for over 15 other projects with no objection from those
applicants; inciuding international and out-of-state companies. Therefore, there should be no
objection from the applicant to inclusion of this measure on the HECA Project, and the applicant
expressed no objection at the hearing before the Board of Supervisors.

Therefore, the recommended mitigation measure is as follows:

Prior to the issuance of building permits for the HECA project, the Project Proponent/Operator
shall comply with the following: The Project Proponent shall work with the appropriate Kern
County Staff to determine how the receipt of sales and use taxes related to the construction of the
project will be maximized. This process shall include, but is not necessarily limited to: the Project
Proponent/Operator obtaining a street address within the unincorporated portion of Kern County for .
acquisition, purchasing and billing purposes, registering this address with the State Board of
Equalization, using this address for acquisition, purchasing and billing purposes associated with the
proposed project. The Project Proponent/Operator shall allow the County to use this sales tax

.information publicly for reporting purposes.

Transparency of CEQA Analysis (Air Quality Emissions Data). According to a CEC letter dated
January 23, 2013 (TN #6923 1), HECA filed an application to the CEC in January, 2013 requesting
confidentiality for the calculations and formulas used to calculate HECA’s potential air emissions of
criteria pollutants, greenhouse gases and toxic air contaminants. The application states that the
formulas and calculations are confidential as a “trade secret” that provides a business advantage

, Kern County Mitigation Measures to CEC . : : Page 3 of 13
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because the data is technical in nature and required time and resources to develop. HECA also stated

: !
-that the information is proprxetary in nature and exempt from disclosure under Government Code

section 6254 15.

The CEC approved the request for confidentiality and, in doing so, made note that the application
“does not seek to have the emissions data designated as confidential but only the underlying formulas
and calculations.” The PCDD concludes that a “blanket” restriction of data is not in the spirit of
CEQA, which requires full public disclosure of a project’s environmental impacts and the

-assumptions used to determine those impacts. In order for public agencies (such as Kern County) and

the general public to be able to conduct a meamngful and adequate review of the HECA Project, all
of the materials used to calculate the project’s emissions must be made readily available.

Subsequent to the CEC’s approval of the request for confidentiality, the applicant verbally explained
to PCDD Staff that the confidentiality request only applied to specific details of the mechanical-

" configuration of the gasification machine; and that only those details would be redacted from the
‘emissions report. The applicant indicated that they would revise their request to the CEC to reflect
‘this more focused confidentiality request. PCDD Staff concluded that a narrow and focused redaction

of the scope described by the applicant may be appropriate and consistent with standard mdustry
practices.

- On February 25, 2013, HECA submitted a revised letter to the CEC (Attn: Director Ogelsby) to
.clarify the purpose of the confidentiality request.

Therefore, the PCDD recommends that the CEC review the applicant’s clarification and issue a
revised letter o clarify that the confidentiality approval is for focused confidentially of air quality
emissions data in lieu of providing “blanket” confidentiality approval.

Alternatives used in CEQA Analysis. Chapter 6 of the applicant’s HECA application to the CEC lists
4 “Alternative Sites” for the HECA Project. The applicant appears to have provided this information
to comply with Section 15126.6 of the CEQA requirements, which state that an environmental
analysis must describe a range of reasonable alternatives or locations for the project that could
feasibly avoid or lessen any significant environmental impacts of the project while attaining most of
the project’s basic objectives.

Staff notes that Alternative Site 1, as identified by HECA, is located on property that is owned by the
Romanini Family Trust. The Romaninis are opposed to the HECA project and have been officially

~ designated by the CEC as interveners against the project. The Romaninis have expressed to Staff that

they have not had discussions with SCS Energy regarding acquisition of their property. Therefore,
PCDD Staff does not believe that it is appropriate for the applicant to have included the Romanini
parcels as a potential alterative because use of this site is not fea‘sible.

Therefore, the PCDD recommends that the CEC not include this> site as an Alternative in the
CEQA document. Staff also notes that the CEC should inquire as to whether the applicant has
contacted all property owners listed in Alternatzve 4 prior to including that as a vtable alternative
option.

Project Water Usage. Page 2-18 of the Project Description portion of the May 2012 application to the

‘CEC states that the HECA project will use between 4,600 — 5,150 gallons per minute (gpm) of

brackish local groundwater, which equals 7,425 — 8,312 acre feet per year (afy). The range in use is
due to temperature changes during summer months. The water will be provided by the Buena Vista
Water Storage District (BVWSD) and will be used to cool critical components of the power plant as
follows. In light of the water usage rates that would be generated by this project, Staff has concerns
that need to be further addressed by the CEC in the CEQA document.
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Therefore, the PCDD requests that the CEC’s CEQA document include information on the
Jollowing: (a) Will the brackish water source be available for the life of the project? Please include
substantial data to support conclusions; (b) What is the alternative water source if the BWVSD
supply becomes unavailable? Section 6.7 of the application lists several alternatives; including
municipal effluent, State Water Project and fresh groundwater supplies; however, Staff notes that
none of these listed alternatives are feasible because the site is not near a municipal effluent
supplier, State Water Project waters have not been allocated, and State law does not allow power

plants to use fresh groundwater sources; (c) Could the proposed brackish water be used for
agricultural irrigation purposes?

Use of 75% Coal with 25% Petcoke and Future source of Petcoke. The Project Description of the
May 2012 application (Section 2) states that the HECA Project would operate on a fuel blend
consisting of 75% coal and 25% California petcoke; thereby usmg 1.6 million short tons of coal and
400,000 tons of petcoke per year

Staff notes the use of 75% coal is notably different than the initial application submitted to the CEC
in 2008. Specifically, the 2008 application stated that petcoke would be the primary feedstock for the
HECA Project and that coal would be a secondary feedstock not to exceed 60%. This new change in
ratios of coal vs. petcoke is of concern to Kern County because petcoke is a by-product of existing
refinery processes, while coal is produce that would be spemﬁcally mined and transported into Kern
County for use as a feedstock at the HECA plant.

Additionally, the application states that the coal would be primarily obtained from sources in New
Mexico and that the coal would be transported to the site via trucking from a facility in Wasco or via
a new railroad spur that would deliver the coal directly to the site. Both of these transport options
would impact County 'infrastructure systems, as noted in the comments submitted by the Roads
Department. Additionally, gas and vehicles coming from other States are subject to dxfferent
environmental regulations that could be less stringent than California regulations.

Staff also notes that the application states that the petcoke component of the HECA feedstock will be
“readily available” to the project and that the petcoke will be trucked in from refineries. Staff has
concerns regarding the variable sources of this petcoke and notes that the material may not be readily
available for the life of the project if any of the source-refineries cease or change their operations.

Therefore, the PCDD recommends that the CEQA document include a' discussion of the
environmental regulations that the trucks and fuel will be subject to, for those vehicles coming to
Kern County from other States; as well as a dzscusston on the long-term availability of coal and
petcoke fuel sources for the HECA project.

Use of Eminent Domain. Several Kern County residents have expressed concerns that the HECA
Project will use eminent domain to obtain right-of-way for transmission lines and/or railroad spurs to
serve the project. Several property owners have indicated that they do not want to lose portions of
their land to the project because such development would make remaining portions of their farms
unusable. Staff notes that the CEC has the power of eminent domain.

Therefore, the PCDD notes that the Kern County Board of Supervisors would like to go on record
to not support the use of eminent domain in association with this project; including for the
acquisition of transportation and/or transmission infrastructure.
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KERN COUNTY FIRE DEPARTMENT (KCFD)
(February 13, 2013)

The Kern County Fire Department has performed an exhaustive rev1ew of the proposed HECA Project
and has concluded that the HECA project will have significant 1mpacts on Kemn County Fire facilities, if
left unmitigated. The KCFD has identified the specific impacts in detail, as outlined in the attached
comment letter dated February 13, 2013.

To address the impacts of the proposed HECA Project on County F1re facilities, the KCFD has identified
the followmg mitigation measures that, at minimum, should be included in any project approval:.

1.

Prior to the issuance of the first grading or building permit for the HECA Project, the Project
Proponent shall fund the purchase and delivery to the Fire Department of a fully equipped Industrial
Foam pumper/tender, which will be housed and maintained by the Kern County Fire Department, and
an additional 2,500 gallon cache of Class B foam to be provided to the Department to be stored at an
off-site location. The Industrial Foam pumper/tender, with its onboard foam capabilities, and the
2,500 gallon cache of Class B foam will allow the Department to have the specialized capabilities and

~ equipment necessary to control and contain a fire or product leak emergency that occurs at the HECA

plant.
o i
Therefore, in-order to mitigate the significant impact that this project creates, HECA is required to

*purchase and deliver to the County a fully equipped Industrial, Foam pumper/tender with its onboard

foam storage capabllmes and an additional 2,500 gallon cache of foam, which adheres to the
foliowing minimum standards.

a. The Industrial Foam pumper/tender shall be manufactured: to the Depaﬂment s standards with no
substitutions.

b. The Industrial Foam pumper/tender must be purchased, constructed, and dellvered (construction
and delivery time is estimated to be nine months) to the Dep_artment 30 days prior to the start-up

" of the project. Additional time may be required in ‘order to place the Industrial Foam
pumper/tender in service and to allow for training personnel assigned to operate the pumper.-

¢. The Industrial Foam pumper/tender shall be fully equipped o Department specifications.

d. The final authority on the specifications for the Industrial F roam Pumper/Tender shall rest with the
Department.

e. The Title for the Industrial Foam Pumper/Tender shall| ’ be transferred to the County upon
delivery. !_ '

f.  The cache of foam shall meet the Department s standards.

g. If the Department responds to an emergency at HECA and uses the cache of foam to contro! or
contain the emergency, HECA will be required to replace the amount used within 30 days of the
incident. | :

) l
The estimated cost for the Industnal Foam Pumper/Tender is $800 000 and the 2,500 gallon cache is
$50,000. Please note: Foam storage data derived from calculations based on satisfactorily
extinguishing a two-dimensional tank fire involving the la}gest tank containing HECA's most
volatile/dangerous commodity. :
Prior to the application for the first grading or building permit for the HECA Project, the Project
Proponent shall provide a Fire Protection Specialist to the Ken County Fire Department for use
during the plan review process. HECA will be allowed to select the Specialist from a list of qualified
individuals provided by the Department. Furthermore, HECA and the Fire Protection Specialist shall
develop a comprehensive Fire and Life Safety plan that describes the methods to reduce the potential
of an uncontrolled fire thus reducing the threat to life and property. These plans must be submitted
and approved by the Department prior to building permit approval.
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Prior to the issuance of the first grading or building permit for the HECA Project, the Project

Proponent shall provide, or reimburse Kern County for the purchase of, a 3 % to 5 acre plot of land in
which to relocate Kern County Fire Station 53. The Fire Department intends to relocate Fire Station
53 in the vicinity of Interstate 5 and Highway 119 in order to better serve HECA and the surrounding
communities. The new Fire Station site would include a standard fire station capable of housing three
to six on-duty firefighters, a three-bay engine house, and a helipad capable of handling emergency
helicopters. The Fire Department shall have final authority on the exact location for the fire station.

During the active construction phase of the project, the Pro;ect Proponent shall provide 50% of the
operating cost of a Kern County Fire Department fire prevention inspector, estimated to be $88,600
who will be actively involved with fire prevention measures on a daily basis.

Prior to the issuance of the first certificate of occupancy, the Project Proponent shall provide training
to Kern County Fire Department Staff, as identified by the Fire Department, in the areas needed to
mitigate Hydrogen and other related hazardous material emergencies that might arise at the plant for
the crews that are stationed at Buttonwillow (25), Taft (21), Old River (53), Maricopa (22) and
Fellows (23). This will also be an annual requirement to train at ]east three (3) Kern County Fire
Department personnel in these station areas.

Prior to the issuance of the first grading or building permit for the HECA Project, the Project
Proponent shall provide full funding to purchase a fire rescue truck, to be housed and maintained by
the Kem County Fire Department, and capable of lifting heavy loads in order to extricate trapped
passengers in the event. of a semi-truck vehicle accident. Flre Rescue Truck specifications/
capabilities, and purchasing details, are as follows:

a. A'fire rescue truck with a 50-ton rotator crane, manufactured to the Fire Department’s
specifications with no substitutions.

b. The fire rescue truck must be purchased, constructed, and delivered (construction and delivery
time is estimated to be nine months) to the Fire Department 30 days prior to the start-up of the
project. Additional time may be required in order to place the fire rescue truck in service and to
allow for training personnel assigned to operate the vehicle.

c. The fire rescue truck shall be fully equipped to Department specifications.

d. The final authority on the spemﬁcatlons for the fire rescue truck shall rest with the Fire
Department.

e. The vehicle title for the fire rescue truck shall be transferred to the County upon delivery.

Prior to the issuance of the first certificate of occupancy, the Project Proponent shall provide the Kern
County Fire Department with air monitoring equipment that provides first responders with the
capability to monitor for multiple toxic gases during an emergency at the facility.

The Project Proponent shall continuously comply with the following: The Project Proponent shall be
responsible to contribute annually funds to the Kern County Fire Department for the full salaries of
six Fire Engineer positions to drive and operate the Industrial Foam Pumper/Tender and the Fire
Rescue Truck.

The Project Proponent shall continuously comply with the following: The Project Proponent shall be
responsible to contribute annually to the Kern County Fire Department for the reverse 9-1-1 system,
based upon the number of addresses that would be directly affected by a major emergency at the
facility requiring surrounding residences to shelter-in-place or evacuate.
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B
KERN COUNTY PUBLIC HEALTH SERVICES DEPARTMENT ENVIRONMENTAL

HEALTH DIVISION (EHS)
(4s of 12/20/12)

The Environmental Health Division has reviewed the project and has the local regulatory authority to
enforce state regulations and local codes as they relate to hazardous materials management, waste
management and discharge, water supply requirements, and other items that may affect the health and
safety of the public or that may be detrlmenta] to the env1ronment

The Dlvxsxon requests the,followmg mitigation measures be satlsfled prior to project operation:

1.

!\)

&N

The applicant shall provide crash protection around the proposed sécondary containment areas as
appropriate to accommodate . stacking/moving equipment. The applicant shall provide physical
barriers and-site security for the proposed project site as approved by the Environmental Health

- Division to reduce the potential of a chemical release.

The applicant shall provide sensors and/or detectors, as approved by the Environmental Health

‘Division, at the site that will provide early notification of an accidental release of large quantities of
- toxic and flammable gasses/vapors from hazardous materials stored or generated on site. Chemicals

of concern proposed for storage include anhydrous ammonia (toxic), hydrogen sulfide (toxic and

: ﬂammable) and alcohol (flammable) and are to be monitored by an appropnate sensor array sufficient

in scope to reasonably detect the materials before going offsite.

The applicant shall apply for a permit and comply with all regulations pertaining to the Certified
Unified Program Agency (CUPA). Program elements consolidated under the CUPA are: Hazardous
Materials Release Response Plan, Chemical Inventory, Hazardous Waste Generator, Onsite
Hazardous Waste Treatment Programs, California Accidental Release Prevention Program (CalARP),
Underground Storage Tanks, and Aboveground Petroleum Storage Tank Spill Prevention Control and

- Countermeasure Plan (SPCC). The Hazardous Materials Business Plan must be completed prior to

operations of the facility into the California Environmental Reporting System (CERS).

The applicant shall provide a locked storage box (Knox box) outside the main entrance that can be -
- accessed by first responders. It shall provide first responders with the ability to access the site

immediately. It shall contain the following information:
» Hazardous materials business plan

»  MSDS sheets for all chemicals stored at the site

. Emergeﬁcy contact numbers

The applicant shall provide a video monitoring system around @e containment areas which can be
used by first responders.

The applicant shall provide a means of secondary ingress/egress to the site for emergency use.

The applicant shall develop a letter/pamphlet/brochure to be reviewed and approved by the Planning
Department and Environmental Health Division that provides information to the
residences/businesses within the impact area of the off-site consequence analysis (OCA). The
information must describe the OCA findings and actions to follow in the event of a release from any
covered Cal ARP process
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The applicant must complete a Process Hazard Analysis (PHA) for all applicable hazardous materials
and incorporate mitigation measures into the project design prior to commencement of operations.

- All PHA recommendations must be addressed prior to beginning facility operations.  The

Environmental Health Division must be notified of any scheduled PHA and given the opportunity to

“attend any session. The PHA must address issues of concern which include an uninterrupted power

supply, safety system redundancies established to ensure the safe handling of the chemical at all
times, and remote monitoring and surveillance. All PHAs and corrective actions must also be
reviewed by this Division prior to implementation.

The applicant must provide documentation of an Emergency Response Plan for the accidental release
of all applicable hazardous materials. The plan must address an intentional release or one caused by a

.- natural disaster. A continuous training program for employees must be established to ensure a proper

10.

response to a release will occur and public health will be protected. Issues of site security, off-site
monitoring, and public notification in the event of a release must be included. The Emergency
Response Plan must be developed in conjunction with the Environmental Health Division and the
Kern County Fire Department.

The applicant shall provide a permanent weather station with remote internet access for monitoring of
wind direction in case of an accidental release at the facility. The data shall be kept on site or made
available electronically for review by the Environmental Health Division on a 24/7 basis.

KERN COUNTY ENGINEERING, SURVEYING AND PERMIT SERVICES DEPARTMENT

~ ESPS has reviewed the project and stated that if the CEC requests the Building Inspection Division to

provide CBO services related to plan reviews and/or inspections of this project, the following conditions
shall be required:

1.

The applicant shall be responsible to pay the County all plan review, inspection, and other related
fees in accordance with the Department’s adopted fee resolution.

The ap}ﬁlicant shall provide a qualified person, approved by the Department, to prepare a report
identifying all hazardous materials, classified in accordance with the California Building Code, to be

. used -or -stored. The report shall be submitted with their plan review documents and include

recommendations for fire protection, as well as storage and handling of matenals.

The applicant shall provide a California registered civil engineer to act as the Resident Engineer (RE)
during the construction of the project. The RE shall be approved by the Department and paid for by
the applicant. Duties and responsibilities of the RE shall be identified prior to construction.

The applicant shall provide an on-site office, plan rack, desk and adequate accommodations for the
County’s building inspector(s) for the duration of the project.
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KERN COUNTY ROADS DEPARTMENT

The Kem County Roads Department has reviewed the traffic information included in HECA’s application .

to the CEC and has found that there is not sufficient information; available to make specific, detailed
recommendations. Specifically, Kern County has not approved a Trafﬁc Impact Study for the project.

‘The Roads Department reviewed Section 5, Traffic of the May 2012 application submitted to the CEC
and concluded that the proposed mitigation measures appear ;to address construction only, as the
operational impacts appear to have been deemed less than significant. Without an approved Traffic
Impact Study, the Roads Department cannot confirm the assertions made in the application. The Roads
Departments also found that the application does not address the impacts to the roadway segments as far
as the capacity of the road to accommodate the number of heavy vehicles. The Roads Department has
preliminarily concluded that Dairy Road, Adohr Road, Station Road, and Morris Road will not be able to
withstand the impacts without mitigation; requiring reconstruction of those roadways.

To date, the project appﬁcant is continuing to work with the Roads Department but has not yet submitted
a Traffic Impact Study to the Kern County Roads Department.

‘Therefore, the Roads Department recommends that the CEC require the HECA applicant to work with
the Kern County Roads Department to provide a technical memo to the County Roads Department to
supplement the information and analysis provided in the Application for Certification (AFC)
Amendment. The technical memo will incorporate clarification and confirmation of mitigation
measures required to address the construction and operational impacts of the HECA Prtyect The
technical memo shall be revzewed and approved by the County Roads Department.

KERN COUNTY WASTE MANAGEMENT DEPARTMENT |
The Kern County Waste Management Department (KCWMD) dpérates the' County-owned public solid

waste facilities and is the Responsible Agency for maintaining the unincorporated Kern County
* jurisdiction’s compliance with the Integrated Waste Management Plan (IWMP). The IWMP includes

elements dealing with source reduction and recycling of waste, disposal facility siting criteria, and non-

disposal facmty identification.

The KCWMD has reviewed the proposed HECA project and has concluded that the project would have
significant impacts on Kern County facilities. Those impacts are laid out in detail in the attached
. comment letter, dated January 22, 2013. : -

Most notably, the HECA Project would generate an extremely high-volume of waste, mainly from the
gasification process. If these wastes (coarse solids) are credited to Kern County as disposal, Kern County
would be forced into extreme non-compliance with current State-mandated Diversion Rates which would
result in substantial increased costs to the County. These costs could include fines from the State
(CalRecycle) for not meeting diversion goals, increased costs associated with improvements made to
local landfills to accommodate HECA waste, etc.

The KCWMD reserves the right to continue to review the HECA Project as the applicant and the CEC
continue to have on-going conversations with CalRecycle and other State agencies regarding concerns on
this project; including but not limited to the project’s effect on Kern County Diversion Rates. However,
in the interim, the WMD recommends that the following additional information be obtained from the
applicant and that the following mitigation measures be added to the project:
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CEQA Analysis Recommendation: Quantify the volume of waste to be generated during construction of
the HECA Project and describe how these waste materials will be handled to meet State requirements.

CEQA Analysis Recommendation: The HECA Project Proponent shall evaluate the characteristics of
the gasification solids, based on a similar representative facility and then conduct a market analysis of
potential uses based on the gasification solid characterization; with data to be included in the CEC’s
CEQA Analysis.

Mitigation Measures:

1. Prior to the acceptance of residual material from the HECA Project at a Kern County public
landfill, the applicant shall supply the KCWMD a characterization of the waste for chemical and
_physical characteristics, and secure written approval from the Director of the KCWMD to ensure
compatibility with our landfill operations and fee schedules.

2. Based on the characteristlcs of -the gasification sohd HECA shall conduct a market analys:s of
- potential beneficial uses of the waste.

3. If residual gasification solids, or other waste products, are subject to Jurisdictional Reporting and

credited to the Kern County unincorporated area as disposal, HECA shall compensate Kern County

- via payment based on the following schedule: $30 a ton (0-100 tons per day); $50 a ton (101 — 200

tons per day); $75 a ton (greater than 200 tons per day); or other amount as approved by the Board

of Supervisors, to mitigate impacts to diversion programs. The County shall deposit the money ina

Diversion Mitlgation Reserve Account that will be used to fund diversion programs in Kern
County. This is in addition to any gate/tipping fees for disposal.

4. HECA waste stream shall be subdivided between several facilities to reduce the potential impacts
to any one facility. Facilities to be considered include the Bakersfield Metropolitan (Bena) RSLF,
the Shaﬁei-Wasco RSLF and the Taft RSLF.

With the inclusion of the above mitigation measures, the Kern County Waste Management System may
be able to accept the residual gasification solids and other waste matenals generated by the HECA
Project. However, the Project will still result in a significant impact to the unincorporated area of Kern
County to comply with SB 1016 and AB 939 by resulting in a significant increase in per capita disposal,
and reducing the diversion and recycling rate below the 50 percent mandate achieved by the County. The
KCWMD reserves the right to refuse to accept any load that it deems to be unacceptable based on its
potential impact to the health or safety of the customers, employees and/or environment. The KCWMD
may provide additional comments if necessary. :

IGERN COUNTY SHERIFE’S OFFICE

The Kemn County Sheriff’s Office has reviewed the proposed project and has completed the Law
Enforcement Needs Assessment Form. The Sheriff’s Offices recommends the following mitigation

. measures:

1. Recommends increased private security during the initial construction phase of the project to prevent
theft and states that preventing theft could also be accomplished with proper fencing, lighting, and
video surveillance.

2. After the project is completed, building security and alarms would help minimize potential thefts.
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CLOSING COMMENTS

On behalf of the Kern County Board of Supervisofs and Kern County Departments listed in this letter, the
- Planning and Community Development Department would like to thank the CEC for your consideration
of the comments listed in this letter and requests the following: :

1. Please include the comments, mitigation measures, and requests for additional information, as listed
in this letter and attachments, in the Preliminary and Final “Staff Assessment/Draft Environmental
Impacts Statement” that is being prepared by CEC Staff; '

2. Please ensure that this letter and all attachments are provided to the Commissioners for consideration
in preparation of the “Presiding Member’s Proposed Decision” and also to the full California Energy
Commission for consideration in issuing the “Final Decision” on the project; ’

3. Please note that additional comments are forthcoming from the Kern County Roads Department;
4. Please note that the Kern County Board of Supervisors has directed PCDD Staff to bring this project

back before the Board for review and preparation of additional Kern County comments on the CEC’s
“Final Staff Assessment/ Draft Environmental Impacts Statement.”

Should you have any questions, please contact me at the contact information listed above. You may
also contact the Supervising Planner coordinating Kern County’s review of this project, Jacquelyn
R. Kitchen, at (661) 862-8619 or via email at kitchenj@co.kern.ca.us.

Sincerely,

Lorelei H. Oviatt, AICP, Director
Kern County Planning & Community Development Department

By: Jacquelyn R. Kitchen, Supervising Planner
Advanced Planning Division i

ce: SCS Energy California, LLC.
" Attn: Marisa Mascaro
30 Monument Square, Suite 235
Concord, MA (1742

Hydrogen Energy California -

Attn: Tom Daniels, Managing Director, Commercial Business
PO Box 100, PMB 271 .
Mammoth Lakes, CA 93546

Occidental of Elk Hills, Inc.

Attn: William H. Barrett, EOR Business Manager
10800 Stockdale Highway

Bakersfield, CA 93311
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cC.

{cont.)

Kemn C-ounty Administrative Office

Kern County Clerk of the Board

Kern County Fire Department

Kern County Environmental Health Services
‘Kemn County. Engineeriﬁg_ Services

Kemn Counfy Ro_ads

Kern County Waste Management

Kern County Sheriff’s Depamn ent

Kern County Farm Bureau, Inc.

Attn: Benjamin McFariand
.801 South Mt. Vernon Avenue

' Bakersfield, CA 93307-2048

Kern-Kaweah Chapter of the Sierra Club

_ Andrea Issod; Matthew Vespa

85 Second Street, 2nd Floor
San Francisco, CA 94105 »

HECA Neighbors

- ¢/o Chris Romanini l

P.O. Box 786

Buttonwillow, CA 93206
Association of Irritated Residents
Tom Frantz

30100 Orange Street

Shafter, CA 93263
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Steve Maniaci

KERN COUNTY
FARM BUREAU, inc. Sregwegs

801 South Mt. Vernon Avenue Jeff Rasmussen
Bakersfield, CA 83307-2048 ‘ 2" Vice President
Phone: (661) 397-9635 - Fax: (661) 397-3403 ‘

Web: kerncfb.com - Email: kefo@kerncfb.com Benjamin McFarland ‘

Executive Director

February 26, 2013 y !

Kern County Board of Supervisors Meetmg
1115 Truxtun Avenue
Bakersfield, CA 93301

Good ;\ftemoon Supervisors:

My name is Ben McFarland, T am the Executive Director of the Kern County Farm Bureau. As way of
background, the Kern County Farm Bureau is a formal intervenor in the California Energy Commission’s siting
process for the Hydrogen Energy California Power Plant.

As you consider proposed mitigation measures, conditions and payments I am here to share with you our
concems as it relates to the impacts to Kern County agriculture. Specifically, the following five issues that were
brought to the attention of the California Energy Commission at the July 2012 Scoping Meeting in Tupman;

Potential bifurcation of farming operations as a result of new rail lines,

" Loss of state-designated important farmland,

Disruption of neighboring farming activities, and

" Contribution of emissions negatively impacting local air quality, in which farming operations in
o o ; LA “

the area are already significantly regulated.

In addition, after meeting again with our impacted members within the vicinity of the project, we
support a plan in place for a financial commitment as mitigation to protect neighboring agricultural production
in the event unforeseen negative events impact surrounding crop production.

Thank you for your consideration and continued support of agriculture in Kern County.

Sincerely,

~ Benjamin McFarland
Executive Director
Kern County Farm Bureau, inc.

Serving Agriculture since 1914
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— Attachment 1 —

Kern County’s Requested Mitigation Measures & Requests for Additional Information
Regarding Proposed HECA Project

-

1.

KERN COUNTY PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT (PCDD)
, As of February 26, 2013

Mitigation Measure Recommendation: Include MM to restrict the items produced on site and in the
Manufacturing Complex 10 “fertilizer manufacture and storage for agricultural use only” per Section

19.12.030.A of the Kern County Zoning Ordinance.

Comments on Agricuiture and Site Selection:

-a. Mitigﬁtion Measure Recommendation: Include MM to mitigate for the loss of Prime Farmland at a

1:1 ratio, with mitigation lands to occur within Kern County.

b. CEQA Analysis Recommendahon Request that the CEC’s CEQA evaluation include meanmgful
review alternative sites for the project that do not contain Prime Agrlcultural Farmland.

Mitigation Measure Recommendation: Include the following mitigation measures to address impacts to
public services: Prior to the issuance of building permits for the HECA project, the Project
Proponent/Operator shall comply with the following: The Project Proponent shall work with the appropriate
Kern County Staff to determine how the receipt of sales and use taxes related to the construction of the project
will be maximized. This process shall include, but is not necessarily limited to: the Project
Proponent/Operator obtaining a street address within the unincorporated portion of Kern County for
acquisition, purchasing and billing purposes, registering this address with the State Board of Equalization,
using this address for acquisition, purchasing and billing purposes associated with the proposed project. The
Project Proponent/Operator shall allow the County to use this sales tax information publicly for reporting
purposes.

Information Request; PCDD requests that the CEC review the applicant’s 2/25/13 clarification letter and
issue a revised letter to clarify that the confidentiality approval is for focused confidentially of air quality
emissions data in lieu of providing “blanket” confidentiality approval.

CEQA Analysis Recommendation: PCDD recommends that the CEC not include this site listed as
Alternative 1 (owned by Romanini) as an Alternative in the CEQA document. PCDD also recommends that
CEC inquire as to whether the applicant has contacted all property owners listed in Alternative 4 prior to
including that as a viable alternative option.

CEQA Analysis Recommendation: PCDD recommends that the CEC’s CEQA document include

- information on the following hydrology and water issues:

a. Will the brackish water source be available for the life of the project? Please include substantial data to
support conclusions.

b. What is the alternative water source if the BWVSD supply becomes unavailable? Section 6.7 of the
application lists several alternatives; including municipal effluent, State Water Project and fresh
groundwater supplies; however, Staff notes that none of these listed alternatives are feasible because
the site is not near a municipal effluent supplier, State Water Project waters have not been allocated,
and State law does not allow power plants to use fresh groundwater sources.

¢. Could the proposed brackish water be used for agricultural irrigation purposes?
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7. CEQA Analysis Recommendation: PCDD recommends that the CEQA document include a discussion of
the environmental regulations that the trucks and fuel will be subject to, for those vehicles coming to Kemn
County from other States; as well as a discussion on the long-tcrm availability of coal and petcoke fuel
sources for the HECA project.

8. CEQA Analysis Recommendation: Therefore, the PCDD'\notes that the Kern County Board of
Supervisors is on record to not support the use of eminent domain in association with this project; including
for the acquisition of transportation and/or transmission infrastructure.

KERN COUNTY FIRE DEPARTMENT
(As of February 13, 2013)

Recommended Mitigation Measures:

1. Prior to the issuance of the first grading or bmldmg permlt for the HECA Project, the Project Proponent
shall fund the purchase and delivery to the Fire Department of a fully equipped Industrial Foam
pumper/tender, which will be housed and maintained by the Kern County Fire Department, and an
-additional 2,500 gallon cache of Class B foam to be provided to the Department to be stored at an-off-site
location. The Industrial Foam pumper/tender, with its onboard foam capabilities, and the 2,500 galion
cache of Class B foam will allow the Department to have the specialized capabilities and equipment
necessary to control and contain a fire or product leak emergency that occurs at the HECA plant.

Therefore, in order to mitigate the significant impact that this project creates, HECA is requifcd to purchase
and deliver to the County a fully equipped Industrial Foam pumper/tender with its onboard foam storage
capabilities, and an additional 2,500 gallon cache of foam, which adheres to the following minimum
standards.

a. The Industrial Foam pumper/tender shall be manufactured to the Department’s standards with no
substitutions. ‘

b. The Industrial Foam pumper/tender must be purchased constructed, and dehvcred (construction and
delivery time is estimated to be nine months) to the Department 30 days prior to the start-up of the
project. Additional time may be required in order to place the Industrial Foam pumper/tendor in
service and to allow for training personnel assigned to operate the pumper.

c. The Industrial Foam pumper/tender shall be fully equipped to Department specifications. -

d. The final authority on the specifications for the Industrial Foam Pumper/Tender shall rest with the

- Depariment.
_e. The Title for the Industrial Foam Pumperf[’ ender shall be transferred to the County upon delivery.

f.  The cache of foam shall meet the Department’s standards.

g. If the Department responds to an emergency at HECA and uses the cache of foam to control or contain
the emergency, HECA will be required to replace the amount qsed within 30 days of the incident.

The estimated cost for the Industrial Foam Pumper/Tender is $800,000 and the 2,500 gallon cache is

$50,000. Please note: Foam storage data derived from calculations based on satisfactorily extinguishing a

two-dimensional tank fire involving the largest tank comammg HECA's most volatile/dangerous

commodity.

2. Prior to the application for the first grading or building permit for the HECA Project, the Project Proponent
shall provide a Fire Protection Specialist to the Kem County Fire Departiment for use -during the plan
review process. HECA will be allowed to select the Specialist from a list of qualified individuals provided
by the Department. Furthermore, HECA and the Fire Protection Specialist shall develop a comprehensive
Fire and Life Safety plan that describes the methods to reduce the potential of an uncontrolied fire thus
reducing the threat to life and property. These plans must be submitted and approved by the Department
prior to building permit approval. .
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Prior to the issuance of the first grading or building permit for the HECA Project, the Project Proponent
shall provide, or reimburse Kern County for the purchase of, a 3 "2 to 5 acre plot of land in which to
relocate Kern County Fire Station 53. The Fire Department intends to relocate Fire Station 53 in the
vicinity of Interstate 5 and Highway 119 in order to better serve HECA and the surrounding communities.

" The new Fire Station site would include a standard fire station capable of housing three to six on-duty

firefighters, a three-bay engine house, and a helipad capable of handling emergency hehcopters The Fire
Department shall have final authority on the exact location for the fire station.

During the active construction phase of the project, the Project Proponent shall provide 50% of the
operating cost of a Kern County Fire Department fire prevention inspector, estimated to be $88,600 who

will be actively involved with fire prevention measures on a daily basis.

Prior to the issuance of the first certificate of occupancy, the Project Proponent shall provide training to

- Kern County Fire Department Staff, as identified by the Fire Department, in the areas needed to mitigate

Hydrogen and other related hazardous material emergencies that might arise at the plant for the crews that
are stationed at Buttonwillow (25), Taft (21), Old River (53), Maricopa (22) and Fellows (23). This will
also be an annual requirement to train at least three (3) Kern County Fire Department personnel in these

station areas.

Prior to the issuance of the first grading or building permit for the HECA Project, the Project Proponent
shall provide full funding to purchase a fire rescue truck, to be housed and maintained by the Kern County
Fire Department, and capable of lifting heavy loads in order to extricate trapped passengers in the event of

~ a semi-truck vehicle accident. Fire Rescue Truck specifications/capabilities, and purchasing details, are as

follows: .

a. A fire rescue truck with a 50-ton rotator crane, manufactured to the Fire Department’s specifications
with no substitutions.

b. The fire rescue truck must be purchased, constructed, and delivered (construction and delivery time is
estimated to be nine months) to the Fire Department 30 days prior to the start-up of the project.
Additional time may be required in order to place the fire rescue truck in service and to aliow for
training personnel assigned to operate the vehicle.

c. The fire rescue truck shall be fully equipped to Department specifications.

d. The final authority on the specifications for the fire rescue truck shall rest with the Fire Department.

e. The vehicle title for the fire rescue truck shall be transferred to the County upon delivery:

Prior to the issuance of the first certificate of occupancy, the Project Proponent shall provide the Kem
County Fire Department with air monitoring equipment that provides first responders with the capability to
monitor for multiple toxic gases during an emergency at the facility.

The Project Pfoponent shall continuously comply with the following: The Project Proponent shall be
responsible to contribute annually funds to the Kern County Fire Department for the full salaries of six Fire
Engineer positions to drive and operate the Industrial Foam Pumper/Tender and the Fire Rescue Truck.

The Project Proponent shall continuously comply with the following: The Project Proponent shall be
responsible to contribute annually to the Kern County Fire Department for the reverse 9-1-1 system, based
upon the number of addresses that would be directly affected by a major emergency at the facility requiring
surrounding residences to shelter-in-place or evacuate. ,

b
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Recommended Mitigation Measures:

Prior to the commencement of project operations, the Project Propone';nt shall comply with the following:
I

1.

" It shall contain the following information:

[l
i

KERN COUNTY PUBLIC HEALTH SERVICES DEPARTMENT, ENVIRONMENTAL HEALTH
' DIVISION %
(As of 12/20/12)

The applicant shall provide crash protection around the prc'_)posed secondary containment areas as
appropriate to accommodate stacking/moving equipment. The applicant shall provide physical barriers and
site security for the proposed project site as approved by the Env1ronmental Health DlVlSlon to reduce the
potential of a chemical release.

The applicant shall provide sensors and/or detectors, as approved by the Environmental Health Division, at
the site that will provide early notification of an accidental release of large quantities of toxic and
flammable gasses/vapors from hazardous materials stored or generated on site. Chemicals of concern
proposed for storage include anhydrous ammonia (toxic), hydrogen sulfide (toxic and flammable) and
alcoho] (flammable) and are to be monitored by an appropriate sensor array sufficient in scope to
reasonably detect the materials before gomg offsite.

The applicant shall apply for a permit and comply with all regulatlons pertaining to the Certified Unified
Program Agency (CUPA). Program elements consolidated under the- CUPA are: Hazardous Materials
Release Response Plan, Chemical Inventory, Hazardous Waste Generator, Onsite Hazardous Waste
Treatment Programs, California Accidental Release Prevention Program (CalARP), Underground Storage
Tanks, and Aboveground Petroleum Storage Tank Spill Prevention Control and Countermeasure Plan
(SPCC). The Hazardous Materials Business Plan must be completed prior to operations of the facility into
the California Environmental Reporting System (CERS).

The applicant shall provide a locked storagve box (Knox box) outside the main entrance that can be
accessed by first responders. It shall provide first responders with the ability to access the site immediately.

+ . Hazardous materials business plan
»  MSDS sheets for all chemicals stored at the site
Emergency contact numbers

The applicant shall provide a video monitoring system around the containment areas which can be used by
first responders.

The applicant shall provide a means of secondary ingress/egress to the site for emergency use.

The applicant shall develop a letter/pamphlet/brochure to be reviewed and approved by the Planning
Department and Environmental Health Division that provides information to the residences/businesses
within the impact area of the off-site consequence analysis (OCA). The information must describe the OCA
findings and actions to follow in the event of a release from any covered Cal ARP process.

The applicant must complete a Process Hazard Analysis (PHA) for, all applicable hazardous materials and
incorporate mitigation measures into the project design prior to commencement of operations. All PHA
recommendations must be addressed prior to beginning facility operations. The Environmental Health
Division must be notified of any scheduled PHA and given the opportunity to attend any session. The
PHA must address issues of concern which include an uninterrupted power supply, safety system
redundancies established to ensure the safe handling of the chemical at all times, and remote monitoring

and surveillance. ~ All PHAs and corrective actions must also be reviewed by this Division prior to
implementation.

Kern County Miti géti‘on Measures to CEC — Attachment | - Page 4 of 6



9. The applicant must provide documentation of an Emergency Response Plan for the accidental release of all
applicable hazardous materials. The plan must address an intentional release or one caused by a natural
disaster. A continuous training program for employees must be egablished to ensure a proper response to a
release will occur and public health will be protected. Issues of site security, off-site monitoring, and
public notification in the event of a release must be included. The Emergency Response Plan must be
developed in conjunction with the Environmental Health Division and the Kern County Fire Department.

10. The applicant shall provide a permanent weather station with remote internet access for monitoring of wind
direction in case of an accidental release at the facility. The data shall be kept on site or made available
electronically for review by the Environmental Health Division on a 24/7 bass.

KERN COUNTY ENGINEERING, SURVEYING AND PERMIT SERVICES DEPARTMENT
(As of 12/18/12)

If the CEC requests the Building Inspection Division to provide CBO services related to plan reviews and/or
inspections of this project, the following conditions shall be required:

| 1. The applicant shali be responsible to pay the County all plan review, inspection, and other related fees in
i -accordance with the Department’s-adopted fee resolution.

i{| 2. The applicant shall provide a qualified person, approved by the Department, to prepare a report identifying
! all hazardous materials, classified in accordance with the California Building Code, to be used or stored.
The report shall ‘be submitted with their plan review documents and mclude recommendations for fire
j " protection, as well as storage and handling of materials.

3. The applicant.shall provide a California registered civil engineer to act as the Resident Engineer (RE)
durmg the constructxon of the project. The RE shall be approved by the Depanment and paid for by the

4. The applicant shall prov1de an on-site office, plan rack, desk and adequate accommodations for the
County’s building inspector(s) for the duration of the project.

i | KERN COUNTY ROADS DEPARTMENT
Ik . , (4s of 2/26/13)
1 |

1

— Placeholder -

i Comments Pending Further Conversations with HECA Applicant and Applicant Preparation of an Adequate
i Traffic Impact Study

The Roads Department recommends that the CEC require the HECA applicant to work with the Kern County
Roads Department to provide a technical memo to the County Roads Department to supplement the
information and analysis provided in the Application for Certification (AFC) Amendment. The technical memo
'will incorporate clarification and confirmation of mitigation measures required to address the construction and
| operational impacts of the HECA Project. The technical memo shall be reviewed and approved by the County
Roads Department.
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KERN COUNTY WASTE MANAGEMENT DEPARTMENT
(4s of 122/13) ~ |

CEQA Analysis Recommendation: Quantify the volume of waste ;m be generated during construction of the

HECA Project and describe how these waste materials will be handle;d to meet State requirements.

CEQA Analysis Recommendation: The HECA Project Proponen‘} shall evaluate the characteristics of the |

gasification solids, based on a similar representative facility and then conduct a market analysis of potential

uses based on the gasification solid characterization; with data to be included in the CEC’s CEQA Analysis.
| )

Mitigation Measures: [

1. Prior to the acceptance of residual material from the HECA Project at a Kern County public landfill, the
applicant shall supply the KCWMD a characterization of the waste for chemical and physical
characteristics, and secure written approval from the Director of the KCWMD to ensure compatibility

- with our landfill operations and fee schedules.

2. Based on the characteristics of the gasification solid, HECA shall conduct a market analysis of potential
beneficial uses of the waste.

If residual gasification solids, or other waste products, are subject to Jurisdictional Reporting and
credited to the Kern County unincorporated area as disposal, HECA shall compensate Kern County via
payment based on the following schedule: $30 a ton (0-100 tons per day); $50 a ton (101 — 200 tons per
day); $75 a ton (greater than 200 tons per day); or other amount as approved by the Board of Supervisors,
to mitigate impacts to diversion programs. The County shall deposit the money in a Diversion
Mitigation Reserve Account that will be used to fund dxversmn programs in Kern County. This is in
addition to any gate/tipping fees for disposal.

(U8}

4. HECA waste stream shall be subdivided between several facilities to reduce the potential impacts to any
one facility. Facilities to be considered include the Bakersﬁeld Metropohtan (Bena). RSLF, the Shafter-
Wasco RSLF and the Taft RSLF. v I

KERN COUNTY SHERIFF’S OFFICE
(As of 10/10/12)

The Sheriff’s Offices recommends the foliowing mitigation measures:
1. Recommends increased private security during the initial construction phase of the project to prevent

theft and states that preventing theft could also be accomplished with proper fencing, lighting, and video
surveillance.

2. After the project is completed, building security and alarms would help minimize ‘potential thefts.
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Attachment 2

Comments from Kern County Departments

Kern Cbunty Fire Department
(4s of February 13, 2013)

" Kern County Public Health Services Department, Environmental Health Division
© (As of 12/20/12)

Kern County Engineering, Surveying and Permit Services Department
' (4s of 12/18/12)

Kern County Roads Department
(Placeholder - As of 2/26/13)

Kefn County Waste Management Departmént
(As of 1/22/13) :

Kern County Sheriff’s Office
(As of 10/10/12)







Bran S. Marshall

Fire Chief & Director of EmergeriCy Services

Fire Department Headquarters
5642 Victor Streer » Bakersfieid, CA 93308 » www.kerncountyfire.org
Telephone 661-391-7000 » FAX $61-399-2913 » TTY Relay 800-735-2929

February 13, 2013

Larelei H. Oviatt, Diractor

Kern County Planning and Community Davelopment
12700 "M Strest

Suite 100 .

Bakersfield, California, 83301

RE: Hydrogen Energy California Plant
Lorelei,

The-Kern County Fire Department (Department) has performed an exhaustive review of the proposed
473 acre Hydrogen Energy California (HECA) plant that is to be constructed 1.5 miles northwest of the
unincorporated community of Tupman. The HECA plant will gasify petroleum coke (petcoke) (or
blends of pstcoke and coal) to produce hydrogen to fuel a combustion turbine operating in a combined
cycle mode. The Gasification Block feeds a 390-megawait combined cycle plant generating
approxnmately 250 MW of low-carbon baseioad power to the electrical grld ‘

HECA will be served by fire stations located in Taft, Feliows, McKittrick, and Buttonwillow. Specialized

firefighting and rescue resources are locatad in Mntropolltan Bakersfield,. approxumateiy 30 miles
away.

Using information provided by HECA and commaonly availabie information including MSDS sheets, the
Deparimant has determined that Patcoke (15,000 tons of active storage and at least 30 days inactive
emergency storage), Molten Sulfur (150,000 gallons), and Methanol (55C, 000 galions) provide the
greatest hazards due to their hazard charactenshcs and flammability.

Petcoke is & hydrocarbon based by-product from refineries primary fuel source for HECA. The active
patcoke is stored in three 5,000-ton silos and the inactive storage will be stored in a storage pile,
covered with a stabilizer. Petcoke is subject to spontaneous heating and combustion. The suitable
extinguishing media is large volumes of water or foam. Firefighting may expose firefighters to high
heat, smoke, or toxic by-products. A petcoke fire will produce large quantities of dense black smoke
coniaining toxic and hazardous products that will spread out over large areas.

- Molten Sulfur is a lammable solid that that has 2 fiash point of 404.6° F and a wide flammable limit of

4% 10 44%. The molten sulfur is a by-product of the gasification process and will be trucked off site.
Approximately five trucks per day will be used to remove the molten sulfur. Molten sulfur is highly
toxic to the respiratory tract and direct contact will cause severe thermal burns. If large trucks or tank

cars become involved in fire, the recommended course of action is to It the fire burn and evacuate %
mile in all directions. :

Proudly Serving the cities of Arvin, Bakersfield, Delanc, Maricopa, McFarland, Ridgecrest, Shafter,
Talt, Tehachapi, Wasco, and all Unincorporated Areas of Kern County
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Methanol is used in the cold startup process. Methanol is a Porson Class B that has a flash point of
520° F and a flammable range of 6.0% to 36%. Ingestion of as little as one ounce can cause
irreversible injury to the nervous system, blindness, or death. Methanol is extremely flammabie and
may explode in confined space conditions. Water is meffectrvenn extinguishing this type of fire. The
‘suitable extmgurshrng mediz is large volumes of alcohol resistant foam. If large trucks or tank-cars
become involved in fire, the recommended course of actions is to let the fire burn and evacuate % mile
in all directions.

HECA presents significant challenges to the Department due to confined space hazards, hazardous
material use and storage, large population of workers, tall structures, and large machinery.
Additionally, increased truck and train traffic to deliver the required amount of feedstock presents
increased emergency activity throughout the County partnculariy on Highway 33, Interstate 5, and the
major rallroads !

It is the professuonal opinion ‘of the Department that HECA will adversely impact the Department's
ability to continue to provide a high level of service 1o not only this project, but also the surrounding
communities and property owners, Furthermore, the mitigation measures prov:ded to the Department
by HECA are not adeguate to mitigate the risk of an uncontrolied ﬁre

In the expert experience of the Department, the appropriate_mitigation measures are as follows:

» Purchase, and delivery to the Department, a fully equipped Industrial Foam pumper/tender, which
will be housed and maintained by the Kern County Fire Department, and an additional 2,500

- galion cache of Class B foam to be provided to the Department to be stored at an off-site Iocatnon
The Industrial Foam pumper/tender, with its onboard foam capabilities, and the 2,500 gallon cache

of Class B foam will allow the Department to have the specialized capabilities and equipment -

necessary to control and contain a fire or product leak emergency that occurs at the HECA plant.

Therefore, in order to mitigate the significant impact that this project creates, HECA is.required to

purchase and deliver to the County a fully equipped Industrial Foam pumper/tender with its

onboard foam storage capabilities, and an additional 2,500 gallon cache of foam.

1). The Industrial Foam pumper/tender shall be manufactured to the Department's standards with
no substitutions.

2) The industrial Foam pumper/tender must be purchased, constructed, and delivered
(construction and deiivery time is estimated to be nine months) to the Department 30 days
prior to the start-up of the project Additional time may be required in order to place the
Industrial Foam pumperftender in service and to allow for training personnel assrgned to
operate the pumper.

3) The Industrial Foam pumper/tender shall be fully eqmpped to Department specifications,

4) The final authority on the specifications for the Industrial Foam Pumper/Tender shall rest wrtn
the Department.

5) The Title for the Industrial Foam Pumper/Tender shall be transferred to the County upon

‘ delivery.
6) The cache of foam shall meet the Department'’s standards:
7) If the Department responds o an emergency at HECA and uses the cache of foam to control

or contain the emergency, HECA will be required to replace the amount used within 30 days of .

the @ncident‘

The estimated cost for the Industrial Foam Pumper/Tender is $800,000 and the 2,500 galion cache is
$50,000. Please note: Foam storage data derived from calculations based on satisfactorily
extinguishing a two-dimensional tank fire involving the largest ‘tank containing HECA's most
volatile/dangerous commodity.
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HECA shall provide a Fire Protection Specialist to the Department during the plan review process.
" HECA will be aflowed to select the Specialist from a list of qualified individuals provided by the
Department.  Furthermore, HECA and the Fire Protection Specialist shall develop a
comprehensive Fire and Life Safety plan that describes the methods to reduce the potential of an
uncontrolled fire thus reducing the threat to life and property. These plans must be submitted and
approved by the Department prior to building permit approval.
HECA shall provide a 3 % to 5 acre plot of land in which to relocate Kern County Fnre Station 53.
The Department intends to relocate Fire Station 53 in the vicinity of interstate 5 and Highway 119
in arder to better serve HECA and the surrounding communities. The new Fire Station site would
include a standard fire station capable of housing three to six on-duty firefighters, a three-bay
engine house, and a helipad capable of handiing emergency helicopters.
1) The Department shall have final authority on the exact location for the fire station.

" During the active construction phase of the project, HECA, shall provide 50% of the operating cost

of a Kern County Fire Department fire prevention inspector, estimated to be $88,600 who will be
actively involved with fire prevention measures on a daily basis.

Before certificate of occupancy is issued, HECA will provide training in the areas needed to
mitigate Hydrogen and other related hazardous material emergencies that might arise at the plant

for the crews that are stationed at Buttonwillow (25), Taft (21), Old River (53), Maricopa (22) and
Fellows.(23). This will also be an annual requirement to train at least three (3 (3) Kern County .Fire
Department personnel in these station areas.

A fire rescue truck, housed and maintained by the Kern County Fire Department, capable of lifting
heavy loads in order to extricate trapped passengers in the event of a semi-truck vehicle accident.
Fire Rescue Truck specifications/capabilities, and purchasing details, are as foliows:

1) A fire rescue truck with a 50-ton rotator crane, manufactured to the Fire Department's
specifications with no substitutions.

2) The fire rescue truck must be purchased, constructed, and delivered (constructlon and
delivery time is estimated to be nine months) tc the Fire Department 30 days prior to the
start-up of the project. Additional time may be required in order to place the fire rescue
truck in service and io allow for training personnel assigned to operate the vehicle.

-3) The fire rescue truck shall be fully equipped to Department specifications.
4) The final authority on the specifications for the fire rescue truck shall rest with the Fire
Department. )

~5) The vehicle title for the fire rescue truck shall be transferred to the County upon delivery.
‘HECA shall provide the Kern County Fire Department with air monitoring equipment that provides
first responders with the capability to monitor for multiple toxic gases during an emergency at the
facility.
HECA shall be responsible to contribute annually to the-Kern County Fire Department for six Fire
Engineer positions to drive and operate the Industrial Fcam Pumper/Tender and the Fire Rescue
Truck.
HECA shall be responsible to contribute annually to the Kern County Fire Department for the
reverse 9-1-1 system, based upon the number of addresses that would be directly affected by a
major emergency at the facility requiring surrounding residences {o shelter-in-place or evacuate.

The Department has determined that the risk of an uncontrolied fire at the HECA plant is a significant

environmental impact and must be mitigated. This letter outiines the minimum mitigation requested by
the Department.

The Department looks forward to working with the management and sub-contractors of HECA during
the construction phase of the project. In addition, the Department recognizes the need for HECA and
the Department to have a good working relationship during the day-to-day activities at the plant and
during any future expansion projects that may occur at the plant.
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If additional information is required, please contact Fire Chief Bri!an Marshall by phone at (661) 381-

7011, by fax at (661) 391-7013, or send an e-mail to bmarshall@c'o.kem.ca.us.

Respectfully Submitted,

Z A s o |

Brian S. Marshall,
Fire Chief & Director of Emeargency Services

Ce: John Silliman, Acting Deputy Fire Chief
Benny Wofford, Fire Marshal
John Nilon, County Administrative Officer
Sandra Quigly, Administrative Analyst
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MATTHEW GONSTANTINE, DIRECTOR ONE VOICE
PUBLIC HBALTH SERVICES

ENVIRONMENTAL HEALTH

DIVISION

2700 M STREET, SUITE 300, BAKERSFIELD, CA 83301-2370
VOICE: (661) 862:8740 FAX: (661) 862-8701
Web: www.co.kern.ca.us/eh E-mail! eh@co.kern.ca.us

CLAUDIA JONAK, MD
PUBLIC HEALTH OF’FICEE

 INTEROFFICE MEMORANDUM

To:| Jaccjui Kitchen . | Date: | December 20, 2012 |
From: | Environmenta) Health Division :
Subject: | HECA Project

The Kern County Environmental Health Division has reviewed the above referenced project.
This Division has the local regulatory authority to enforce state regulations and local codes as
they relate to hazardous materials management, waste management and discharge, water supply
requirements, and other items that may affect the health and safety of the public or that may be

‘detrimental to the environment.

The Environmental Health Division requ*sts that the following cond1tlons be placed on the
subject project and be satisfied prior to operation:

1) The applicant shall provide crash protection around the proposed sccondary containment
areas as appropriate to accommodate stacking/moving equipment. The applicant shall
prowde physical barriers and site security for the proposed project site as approved by the
Environmental Health Division to reduce the potential of a chemical release.

2) The applicant shall provide sensors and/or detectors, as approved by the Environmental
Health Division, at the site that will provide early notification of an accidental release of
large quantities of toxic and flammable gasses/vapors from hazardous materials stored or
generated on site. Chemicals of concern proposed for storage include anhydrous

- ammonia (toxic), hydrogen sulfide (toxic and flammable) and alcohol (flammable) and

are to be monitored by an appropriate sensor array sufficient in scope to reasonably detect
the materials before going offsite.

3) The applicant shall apply for a permit and comply with all regulations pertaining to the
Certified Unified Program Agency (CUPA). Program elements consolidated under the
CUPA are: Hazardous Materials Release Response Plan, Chemical Inventory, Hazardous
Wasts Generator, Onsite Hazardous Waste Treatment Programs, California Accidental.
Release Prevention Program (CalARP), Underground Storage Tanks, and Aboveground
Petroleum Storage Tank Spill Prevention Control and Countermeasure Plan (SPCC). The
Hazardous Materials Business Plan must be completed prior to operations of the facility

" into the California Environmental Reporting System (CERS).

4) The applicant shall provide a locked storage box (Knox box) outside the main entrance
that can be accessed by first responders. It shall provide first responders with the ability
to access the site immediately. It shall contain the following information:
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s Hazardous materials business plan g
o MSDS sheets for all chemicals stored at the site |
' Emcrgency contact numbers ‘\

The applicant shall provide a v1d°o monitoring system around the containment areas
which can be used by first responders [

The applicant shall provide a means of secondary ingress/egress to the site for emergency
use. , -

l
The applicant shall develop a lettcr/pamphlet/brochure to be reviewed and approved by
the Planning Department and Environmental Health Division that provides information to
the residences/ businesses within the impact area of the off-site consequence analysis
(OCA). The information must describe the OCA findings and actions to follow in the

-event of a release from any covered Cal ARP process.

~The applicant must complete a2 Process Hazard Analysis (PHA) for all applicable

hazardous materials and incorporate mitigation measures into the project design prior to
commencement of operations. All PHA recommendations must be addressed prior to
bemnnmg facility operations. The Environmental Health Division must be notified of
any scheduled PHA and given the opportunity to attend any session. The PHA must
address issues of concern which include an uninterrupted power supply, safety system
redundancies established to ensure the safe handling of the chemical at all times, and
remote monitoring and surveillance. All PHAs and corrcctwc actions must also be
reviewed by this Division prior to implementation. o

The applicant must provide documentation of an Emergency Response Plan for the
accidental release of all applicable hazardous materials. The plan must address an
intentional release or one caused by a natural disaster. A continuous training program for
employees must be established to ensure a proper response to & release will occur and
public health will be protected. Issues of site security, off-site monitoring, and public
notification in the event of a release must be included. The Emergency Response Plan
must be developed in conjunction with the Environmental Health Dmsmn and the Kern

County Fire Department.

10) The applicant shall provide a permanent weather station with remote internet access for

monitoring of wind direction in case of an accidental release at the facility. The data shall
be kept on site or made available electronically for review by the Environmental Health
Division on a 24/7 basis.
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KERN COUNTY ’
Engineering, Surveying and Permit Services Department

| Memorandum
Charles Lackey, P.E., Director '
To: Jacguelyn Kitchan - | | Date: December 18, 2012
: Supenvising Planner /™
From: Grég Fenton, PE, C Phone: 862-5061

Senior Engineering #arager Fax: 862-5101

Subject: - Hydrogen Energy of California Project (HECA)

The Califorhia Energy Commission (CEC) has authority over this p'ro'ect regarding buiidihg

permits and related plan reviews and inspections. However, on other energy projects
constructed in Kem County, the CEC has previously requested the Kemn County Building
Inspection Division to provide the services of a Chief Building Official (CBO) on their behalf.
It is likely the CEC will again request the County to provide CBO services on this project.

if the CEC requests the Buiiding Inspection Division to provide CBO services related to plan
reviews and/or inspe‘ctions of this project, the following conditions shall be required:

s
i

|
'i

i
H

o

1.

The applicant shall ba responsible to pay the County all pian review, lnspectlon and
other. related fees in accordance with the Department s adopted fee resolution.

The applicant shan provide a qualified person, approved by the Depariment, to

‘prepare a report identifying all hazardous materials, classified in accordance with the

California Building Code, to be used or stored. The report shall be submitted with their
pltan review documents and include recommendations for fire profection, as well as
storage and handling of materials. v

The applicant shall provide a California registered civil engineer to act as the Resident
Engineer (RE) during the construction of the project. The RE shall be approved by the
Department and paid for by the applicant. Duties and responsibilities of the
RE shall be identified prior to construction. :

The applicant shall provide an on-site office, plan rack, desk and adequate
accommodations for the County's building inspector(s) for the duration of the project.

H:\BID\Projects\HECA\condition meme.doc




KERN COUNTY ROADS DEPARTMENT

(As of 2/26/13)

_ ~ Placeholder —

Comments Pendmg Further Conversations with HECA Applicant and Applicant Prcparatlon of an
‘Adequate Traffic Impact Study

The Roads Department recommends that the CEC require the HECA applicant to work with the Kern
County Roads Department to provide a technical memo to the County Roads Department to supplement
the information and analysis provided in the Application for Certification (AFC) Amendment. The
technical memo will incorporate clarification and confirmation of mitigation measures required to address
the construction and operational impacts of the HECA Project. The technical memo shall be reviewed and
approved by the County Roads Department.



KERY COUNTY WASTE MANAGEMENT DEPARTMENT

Douglas E. Landon, Director

2700 "M” Street, Suite 500
Bakersfield, CA 83301-2372 -

(661) 862-8900

(800) 552-KERN (option 6)

Fax: (661) 862-8905

http://iwww.kerncountywaste.com

January 22, 2013

Ms. Jacquelyn Kitchen, Supervising Planner
Planning and Community Development Department
2700 “M" Street, Suite 100

Bakersfield, CA 83301

Dear Ms. Kitchen:.
SUBJECT: . Hydrogen Energy California ~ 2012 Revised Application for Certification

Thank you for the opportunity to comment on the 2012 Revised Application for Certification of
the Hydrogen Energy California plant. The Project will gasify a fuel biend of 75 percent coal
‘and 25 percent petroleum coke (petcoke) to produce synthesis gas (syngas). Syngas
produced via gasification will be purified to hydrogen rich fuel, and used to generate a nominal
300 megawatts (MW) of low-carbon baseload electricity in a Combined Cycle Power Block,
low-carbon nitrogen-based products in an integrated Manufacturing Complex, and carbon
dioxide (CQO2) for use in.enhanced oil recovery (EOR).’

t
l
i

1
i

! : : . o
| The Project is located on a 473-acre site approximately seven miles west of the City of
‘Bakersfield in the unincorporated area of Kern County.

The Kern County Waste Management Department (KCWMD) operates the County owned
public solid waste facilities, and is the Responsible Agency for maintaining the unincorporated
Kern County jurisdiction’s compliance with the integrated Waste Management Plan (IWMP).
The IWMP includes elements dealing with source reduction and recycling of waste, disposal
faciiity siting criteria and non-disposal facility identification.

The KCWMD has reviewed the proposed Project. The KCWMD focuses on, but is not limited
' to; two questions identified in the CEQA checklist related to solid waste for which every project
is to be evaluated. These questions include: .

ik 1. - Would the Project be served by a landfill with sufficient permitted capacxty to
1. accommodate the Project’s solid waste d:sposal needs?

i 2. Would the Project result in substantial adverse physical impacts associated with

| - the provision of new or physically altered governmental facilities, need for new or

. J, physically altered governmental facilities, the construction of which could cause

| , significant environmental impacts, in order to mamtam performance objectlves for .
! public facmtles?

, This comment letter will address each question in order.

Would the Project be served by a landfill with sufficient permitted capacity to
. accommodate the project's solid waste disposal needs?

‘Sufficient permitted capacity involves three components: (1) daily tonnage, (2) daily traffic,
"and (3) permitted volume. The KCWMD must also evaluate operational concerns primarily

| Winner of local, state and national awards for innovation and efficiency.
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due to the physical characteristics of the waste. The closest public solid waste facility in the
vicinity of the HECA Project is the Taft Recyclmg and Sanltary Landfill.

The HECA Project will consist of three phases: constructlon start-up and ongoing operation.
The existing Project Description does not describe the constructnon phase or the quantity of
~ waste generated during the construction phase. Thei 2008 California Green Building
Standards Code requires all construction projects to develop a recycling plan to-divert and/or
recycle at least 50 percent of waste generated during construction. Please refer to the 2008
Caiifornia Green Building Standards Code Section 708 Construction Waste Reduction,
Disposal and Recycling for specific details. The KCWMD requests that HECA Project
quantify the volume of waste to be generated during construction and briefly describe
how these waste materials will be handied to meet State requirements. .

The third phase of the HECA Project is the ongoing operation in which the facility will be fueled
by a combination of petroleum coke (petcoke) and coal. The Project will gasify a fuel blend of
75 percent coal and 25 percent petcoke to produce synthesis gas (syngas). This phase of the
~ Project is projected to generate approximately 770 tpd of gasification solids. The Project is
anticipated to produce an additional 57 tpd of waste that could be classified as either
hazardous or non-hazardous and could be disposed in" a Class Il solid waste facility
depending on characterization. : :

Taft Recypling and Sanitary Landfill
Permit/Operational Conditions

[ Daily Tonnage (tpd) 800 112 57. 827
Daily Traffic (vpd) 350 54

During the 2012 year, the Taft Recycling and Sanitary Landfill (RSLF) accepted an average of
112 tons per day. A 57 tpd to 827 tpd increase at the facility would significantly impact the
permitted capacity and the operational conditions at the facility. As stated above however, the
KCWMD operates the County-owned public solid waste facilities. The KCWMD requests that

the HECA waste stream be subdivided between several facilities to reduce the potential

impacts to any one facility. Facilities to be considered include the Bakersfield
Metropolitan (Bena) RSLF, the Shafter-Wasco RSLF and the Taft RSLF. The HECA
Project may also consider several private facilities, including but not limited to, Clean Harbors,
H. M. Holloway or McKittrick Disposal.

Additionally, prior to the acceptance of residual material from the proposed Project at any Kern
County public landfill, the applicant shall supply the KCWMD a characterization of the waste
for chemical and physical characteristics, and secure written approval from the Director of the

KCWMD to ensure compatibility with landfill operations and fee schedules. A special handiing

fee may be assessed pending results of the characterization and |mpacts on landfill
operations.

Would the Project result in substanﬁalﬁadverse physical impacts associated with the
“provision of new or physically- altered governmental facilities, need for new or
physically altered governmental facilitfies. the construction of which couid cause
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quniﬁcént environmental impacts. in order to maintain performance objectives for
public facilities?

The HECA Project is described as a gasification process. The Project Description projects
that the facility will generate between 57 tpd and 827 tpd of non-hazardous industrial waste
that could be dispocsed in a Class lIl solid waste facility. The California Integrated Waste
Management Act (AB 939) required all California cities, counties and approved regional solid
waste management agencies responsible for enacting plans and implementing programs to
divert 25 percent of their solid waste by 1995 and 50 percent by year 2000.

In 2008, the California State Senate passed Senate Bill 1016 (SB 1016) to make the process
of goal measurement (obtaining and maintaining a 50 percent diversion rate) established by
AB 938 simpler, more timely, and more accurate. SB 1016 accomplishes this by changing to a
disposal-based indicator, the per capita disposal rate, ‘which uses only two factors: a
jurisdiction's population (or in some cases employment) and -its dispesal as reported by
disposal faciiities. - The Kern County unincorporated jurisdiction’s per .capita disposal

~equivalent to a 50 percent diversion rate was set at 7.6 Ibs/person/day. -

The proposed Project is located within the unincorporated area of Kern County; the disposal
rate for this area is currently 5.7 Ibs/person/day. In order to remain in compliance with SB
1016 and  AB 839, the unincorporated area cannot exceed a disposal rate of
7.6 Ibs/person/day. The HECA Project is projected to dispose of 292,118 tonsf/year (tpy)

i during operation, which equates to 5.36 Ibs/person/day from the project alone. The HECA"

project would raise the County per capita disposal to 11.06 Ibs/person/day, a 48.5% increase,
exceeding the County's disposal cap of 7.6 |bs/person/day. The HECA Project is a significant
|mpact and will place Kern County in jeopardy of non-compliance with mandated recycling
goa!s The following strategies may be used to negate this impact:

1. Recycle or reuse residual waste as a beneficial use.

2. Dispose of the material and receive confirmation from CalRecycle that the waste
‘ - material cannot be recycled and have CalRecycle concurrence that the waste can
L be: adjusted out of the jurisdictional reporting as disposal.

' 3. Seek/receive legislative or regulatory exemption.

"I'he HECA Project Descnptnon indicates that the gasification solids, slag, may be recycled.
‘The KCWMD - acknowledges that there are limited local markets for slag; however, existing
lmarkets appear to be saturated as significant volumes of slag are disposed locally.
|Additionally, the chemical and physical characteristics of slag are variable and - highly
|dependant on the feedstock and method of processing. . Suitability of the HECA slag for
“beneficial use or disposal cannot be accurately evaluated until the material has been
characterrzed . Therefore, the KCWMD requests that HECA evaluate the characteristics
of the gasification solids, based on a similar representative facility and then conduct a
market analysis of potent:al uses based on the gasification solid characterization.

lf the Project cannot negate the impact of disposal on Kern County’s diversion/recycling
mandates .the KCWMD requests the following mitigation. If residual gasification solids, or
‘other waste products, are subject to Jurisdictional Reporting and credited to the Kern County
umncorporated area as disposal, HECA shall compensate Kern County $75/ton for

'
s
¢

|
¢
| '
i
i
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|
lmplementatlon of additional recyclmg facilities and programs to mamtaln compllance with
State diversion mandates. This is in addition to any gate/tlppmg fees for disposal.

Recommended Mitigation Measures:

The Waste Management Depariment recommends the. following mitigation. measure to
decrease the Project’s potential impacts to the Taft RSI_F\or other Department facilities and
programs to less than significant:

1. Prior to the acceptance of residual material from the proposed Project at a Kern
County public landfill, the applicant shall supply the KCWMD a characterization of
the waste for chemical and physical characteristics, and secure written approval
from the Director of the KCWMD to ensure compatlblllty with our Iandflll
operations and fee schedules

2. Based on the characteristics of the gasification solid, HECA'shéII -conduct - a
- market analysis of potential beneficial uses of the waste.

3. If residual gasification solids or other waste products, are subject to Jurisdictional
Reporting and credited to the Kern County unincorporated area as disposal,
HECA shall compensate Kern County $75/ton for implementation of additional
recycling faciliies and programs to maintain compliance with State diversion
mandates. This is in addition to any gate/tipping fees for disposal.

With the inclusion of the above mitigation measures, the Kern County Waste Management
System may be able to accept the residual gasification solids and other waste materials
generated by the HECA Project. However, the Project will still result in a significant impact to
the unincorporated area of Kern County to comply with SB 1018 and AB 939 by resulting in a
significant increase in per capita disposal, and reducing the diversion and recycling rate below
the 50 percent mandate achieved by the County.

The KCWMD reserves the right to refuse to accept any loadithat it deems to be unacceptable
based on its potential impact to the health or safety of the customers, employees and/or
environment. The KCWMD may provide additional comments if necessary.

If you have any further questio‘ns, please contact Katrina Slayton at (661') 862-8810.

\ |
Sincerely, ,

Nancy L. Ewert, P.E.
Senior Engineering Manager

Revised February 28, 2013 :
HAE_MAIL\13-12-Kat_ys-Modified.doc i
cc: Tony Bonanno; Brian Kiatt

Bilt O'Rullian; Amy Rutledge (KC_HD)

Lorelej Oviatt (KCPD)

WMD-PADS = -

WMD-IWMP (COR)
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. October -?Q;{ 2012

Aaron Nousame
. Cahforma Energy-Commission :
' d'Enwonmemai Protnctmn Division

% 1mpacts on law“ enforcemen’r sef;v)oes Thése types of sarv;ce ;mpacts are burglary
1 alarm: ca{fs burgfary repcrts and m:scelianeous theft mves’clgatlons S

R R L

BE - pr
‘ “y,‘f,_fencmg, Jighﬁng, and vxdeo survelitance Aﬁer the project is completed proper buxldmg
1 secunty and alarms weuid %Jelp'to mxmm{ze petermai thefts.

o dn concius:an there is a potnntxal for an increase in calls for service durmg the
‘construction of the pro;ect Once construction is complete however the impact on the
Shenffs@fﬁee semces sh@uld ba mmamal '
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Thank you for the opportumty to respond to the.law emorcemani needs for this project.
) Pbease fedl free o contact Sergeant Halungs at (861) ?64-8954 if you have any further

questlons or mqumes

, i
' ‘ i!
‘) ;
. . » : » I“
_ By Lleut nant S’teve Hansnn }
o South Area Subs atlons Sectlon ',‘
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"%?'?H’ydroge-n-Energy-.C'a'lifornia Power Plant Project (08-AFC-8)
Law Enforcement Needs Assessment Form Responses

EXISTING LAW ENFQRCEMENT RESOU RCES AND SERVICES. IN THE PROJECT AREA.:

. ‘Namns and addresses of the facrlrtles (e g., shenff substatrons) servmg the pro'ect area, and drstance
of closest dxspatch faci{ity to ’the'proje:t srte* 6 we

. TaftVSubs‘tatlo‘n - " - Nor.t,hﬁount_y Substetion - KSCO Communication Center
315 N. Lincoln Street 181 E. 1% Street 2601 Panorama Drive

‘Taf*t;CA‘93268 o Buttonwillow, CA 93208 ' Bakersfield, CA 93306

Adopted or. des:red service. standard (e g one sworn officer per. 1,000 popuiatnon) apphcable to the
pro;ec" srte '

) N/ A; thelpr; ect wﬂ! not sng an't‘ty'.impact berrnanen;populé"cio.n to the area.

' Exxs’cmg stafﬁng leveis for'facximes servmg the pro,pect area (mcludmg swom ofﬁcers and civilians,
s tota(s and per shn‘t) :

'a‘Et'Substaflon-"“vi . North County Substation — Buttonwillow

Thlrteen (13) Sworn Depuﬂes

1, . ~ : N I W“"c::-% i e
‘; Estlmated respense ﬁmes to the pro;ect site:
Taf‘t Subs‘catnori : . ’ North County Substatnon Buttonwillow
jl Pnorn:y Calls: i 15te 25 mmutes A Priority Calls: . 10&&%?31’.1#‘.23, o
ﬁ.}'Non-Prnont Calls o 2:: to 35 mnnu‘ces © 7 NoRPri rity Calls:  * 15 to 60 minutes ' -

i Respo_n__se :tl_'rries_ﬂuauéte_dueto he,re;thedeputies,are fesponding'f.rom: "
ﬁutreh.t projéciedneeds,(e.g;‘, fac_iiitie'S and staff) to maintain or meet existing service levels:
,The North County Substatlon doe.s no’t foresee any addmona| racﬂmes or stafnng needs asa dlrect result
'Gf“thts pro;ect e

35 Bt A

) ‘ Addmonal

needs beyond thogngdenf;iﬁedabdve to maintain or meet existing service levels with the
“?-F!roject ' R o ' -

‘v!:a...-'-y~daV.--5-.w-mm.~, P




5 . | |
Hydrogen Energy California Power Plant Project (08-ARC-8)
Law Enforcement Needs Assessment|Form ReSponses

Exchange of general law enforcement responsmlhtles (e.g., formal and/or informal agreements with
local mummpahtles for provision of services) in the project area.
N/A

- Ci‘;{rfent ini{entdry»of speciéii’;’.ed ‘equipment (eg.-heli copters or o'ther aircraftyizs

The Kern County Shem’f’s Ofﬂce has hehcopters and fixed wing aircraft in its inventory. These resources
are based at Meadow Field in Bakersﬁe!d California, which is 27 miles from the propesed project.

ESTIMATEDEED Fomw ENFORCEMENT SERVICES, EQ‘UJPN&NT, AND FAC!UTIES:

ls there a process or formula used by your department to determme the need for additnonal law
enforcement "t ervefaﬁewlarge“-scaie?owermlanﬁ‘?Iease explam R

. lam not aware of any specxﬁc P ﬂcess or formu!a used to evaluate any adgditional needs resuftmg frcm a2
proyect such as'this,

Couid the pro;ecrtngger aneed for additional law enforcement services for on-site crimes against.
- persons, theft of materxais, and/ or vandahsm? Please explam. »

1 W e . P . prroe
o Taees L s e

- Oil field andriral crime lSprevaient in this area. I’here is aiways the possmthty of theft of matenals
during c:onstructron Thererore addrﬁcmal iaw enforcement services might be needed for extra patrol
by on du‘cy deput:es 10 dxscourage crtmmai activity. Additional time would be required to take theft

‘ reports and to conduct mvestlgatlons

During -proj'ect"operation' |

»Hm»t—- ¢ <hmmenenene -

- The likelihood :e"ftheft aurmg ﬂus" proiect wou]?ge sngniﬁcauﬂy reduced thh the proposed 2477 7 on-s:te :

security.

e . 1

Could 'increased pro;ect-reiated traf'f' ic aﬁect mrcuiatmn and access on roads near the project site to
the extent that an zmpactto emergency response times might occur? Please explain.
Durmg pro;ect construct:on

Tnere are only two lane roads.n the area around this site
constructlon, however the pro;ect is far enough away
5) that no significant: trafﬁc problems should be expected

During project operat:on:_

There would'befjhéreased traffic during shift change, but | do not expect any significant traffic issues.

B

There will be possubiwad.delays durmg e s
major hlghways (cA HWY 58 and lnters‘cate .

U




Hydrogen Energy California Power Plant Project {08-AFC-8)
: Law Enforcement Needs Assessment Form Responses

D6 law enforcement personnel review development site plans for projects tc assess poten’nal law
enforcement issues (e g., lighting-and other- safety factors}? Please explam R

We review site plans and p‘lann’ivng documents to ascertain the impact of law enforcement services.
with this project being locatad in the unincorporated area of Kern County, all lighting, traffic, and roads
needs an_d/or assessments requests should be forwarded to the California Highway Patrol.

Are specific measures racommended to reduce the potenttal for arimes to occur at or near the project
sute (e.g., speczﬁc types uf secunty fencmg)? Please expiam.
Chain Imk.‘f—e_‘nc_e -varound ‘penmeter :

24 hour private security patrols .. -

Large motion sensor lights

Alarm systents '

Recorded vided 'monitvoring system

ey s e

_Please explain »any other iaw venforcement concerns that have not been addressed by this needs
© assessment forit: S ‘ : = o

- This site-is at the mast. N'orthe‘rn'bﬁﬁnﬂery for the Taft Substation response area and the most Southern
- boundary for the North County Substation. The distance from our normal patrol areas to this sité could
- be 1mpacted durmg our response tG the prolect/piant

e
)

|
: ,P!'e;rsonfs) Comb’le"c’ing This Needs Assessment Form
I : )

y,‘w.

Name: “° %7 fiiarc MaaAgs T T e TR o
Txtle/Posman- o Sergeant ) '_

elephone No: - {661) 5‘39-0157

-mail Address:” - faiungsm@kernsheriff.com

R il gt B e

e wgEr T :',-".'1‘4&;'-:-&?._' v el praveelianan
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COVER SHEET

Responsible Agencies: U.S. Department of Energy (DOE)
California Energy Commission (Energy Commission)

Title: Preliminary Staff Assessment and Draft Environmental Impact Statement (PSA/DEIS) for the
Hydrogen Energy Califomia’s Integrated Gasification Combined Cycle Project, Recovery Act:
Demonstration of integrated Gasification Combined Cycle (IGCC) and of CO, Capture and
Sequestration technology on a commercial scale, located in Kern County California, near the City of
‘Bakersfield (DOE/EIS 0431D)

Contact: For additional copies or more information concerning this PSA/DEIS, please contact

Mr. Fred Pozzuto : or Mr. John Heiser

U.S. Department of Energy ~ California Energy Commission
- National Energy Technology Laboratory 1516 &" Street (MS40)

3610 Coliins Ferry Road, Bldg. 26, MS 107 Sacramento, CA 95814-5512
Morgantown, WV 26507-0880 (216) 653-8236 '

(304) 285-5219 Email: john.heiser@energy.ca.qov -

Email: fre@pozzu’to@netl.doe.qov

Abstract: Enclosed for your review and comment is DOE’s and the C alifornia Energy
Commission’s joint Preliminary Staff Assessment/Draft Environmental Impact Statement
(PSA/DEIS)(DOE/EIS-0431D). This document was prepared in accordan ce with the National
Environmental Policy Act of 1968 (NEPA) and applicable implementing regulations. The CEC
must also comply with Title 20, California Code of Regulations section 1701 et seq., and the
California Environmental Quality Act (CEQA) (Pub. Resources Code, § 21000 et seq.) . The

- Energy Commission must decide whether to certify the Hydrogen Energy California’s

. Integrated Gasification Combined Cycle Project (HECA); this certification is in lieu of any
' permits required by state, regional, or local agencies, and federal agencies to the extent
" permitted by federal law (Pub. Resources Code, § 2550 0). The PSA/DEIS analyzes the

potential environmental impacts of DOE providing financial assistance under the industrial

. Carbon Capture and Sequestration (CCS) program to the HECA project.

“ This PSA/DEIS addresses DOE's proposed action, which is to provide approximately $408
. million in financial assistance to HECA, LLC to support the construction and demonstration of
' the HECA project. The HECA project would demonstrate integrated gasification combined
“cycle (IGCC) and carbon capture technology on a commercial scale turning a fuel blend
_consisting of 75% western sub-bituminous coal and 25% petroleum coke (petcoke) into a
i synthesis gas (syngas) in a new power plant consisting of a single gasifier with gas cleanup
'systems, a gas combustion turbine, a heat recovery steam generator, a steam turbine, and
\assocnated facilities capable of generating 405 MW gross power. Because of its multiple
| production capabilities, the plant is referred to as a poly -generation (or polygen) plant

rdesigned so that it could sell urea, ammonia, and perhaps other nitrogen ous compounds.

A4 .
. DOE invites interested parties to comment on this draft EIS during the 45-day comment

~.period that will begin when the U.S. Environmental Protection Agency (EPA) publishes a
notnce of avallabmty in the Federal Register. '

Avallablllty DOE encourages public participation in the NEPA review process. A Notice
:of Availability will be placed in the Bakersfield Californian. This draft PSA/DEIS is also being
|made available for public review on DOE's National Energy Technology Laboratory web site,
'hito:/mww. netl.doe.qov/publications/others/nepa/ea.html, and DOE’s NEPA web site at

| http://nepa.energy.qovw/DOE NEPA documents.htm/ and posted on the California Energy
- Commission Docket at, hftp./www.energy.ca.gov/sitingcases/hvdrogen energ v/
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EXECUTIVE SUMMARY
- John Heiser

INTRODUCTION g

This Preliminary Staff Assessment and Draft Environmental Impact Statement
(PSA/DEIS) contains the California Energy Commission! (Energy Commission) staff’s
and the US Department of Energy’s (DOE) independent evaluation of Hydrogen Energy
California, LLC’s (applicant) Amended Application for Certification (08-AFC-8A) for the

!

proposed Hydrogen Energy Caiifornia prdject (HECA).

Energy Commission staff has completed an independent assessment under the
California Environmental Quality Act (CEQA) and has reveaied significant, and for the
most part, unresolved issues. The issues are summarized as follows and discussed
further in the Executive Summary and in detail in each related section of the PSA/DEIS.

DOE has completed its assessment pursuant to the National Environmental Policy Act.

In accordance with Council on Environmental Quality implementing reguiations (40 CFR

1500 thru 1508) and DOE'’s implementing procedures (10 CFR 1021), DOE has '
identified and evaluated the potential environmental impacts of the Proposed Action
(providing financial assistance for the construction and operation of the applicant’s
project) and the alternatives. The PSA/DEIS describes the affected environment and

-the environmental consequences of the alternatives among various resource areas.
DOE is also using the PSA/DEIS to fuifill certain responsibiiities for documenting
wetlands and floodplain impacts (10 CFR 1022), conformity with air quality standards
(40 CFR Part 83), and consulting with expert agencies and tribes as required-by the
National Historic Preservation Act (Section 106), the Endangered Species Act (Section
7), and the Native American Graves Protection and Repatriation Act.

Air Quality

The San Joaguin Valley Air Pollution Control District has completed the Preliminary
Determination of Compliance (PDOC) for HECA, and the District's analysis concluded
that the HECA facility as proposed would comply with all appiicable laws, ordinances,
regulations and standards and would not create a health risk to the residents of the
Valiey. The PDOC contains upwards of 1,000 conditions applicable to the project. The
District has approved two mitigation agreements with HECA to receive funds in the
amount of $8,747,160 for the purpose of mitigating air quality impacts of the facility.

Greenhouse Gas Emissions

The applicant has described the facility's expected electrical capacity and hours of -
operation using more than one potential operating profile. Different operating profiles
may need to be evaluated to determine which set of conditions represent actual -
operations and worst case impacts. Some operating profiles may result in the facility not
complying with certain regulatory requirements. The California Air Resources Board
(ARB) currently has not finalized regulations for geologic sequestration under the cap
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and trade program. If a methodology is not in place once the project is operational, it
would have to purchase allowances or offsets for ali CO, that HECA would sequester.in
addition to the direct CO, emissions.- Once the methodology is in place, the project
-would still be required to purchase allowances for the COz it is unable to sequester.

Biological Resources

The proposed HECA project would result in a significant, unavoidable impact to Blunt
Nosed Leopard Lizard, a California Fully Protected species. During May 2013, the
applicant submitted a Section 2081 Incidental Take Permit application for project
impacts to state-listed wildlife species for which the applicant would be seeking
Jincidental take coverage which staff has preliminarily reviewed. The U.S. Fish and
Wildlife Service (Service) is reviewing the Biological Assessment that DOE sent to the
Service on March 1, 2013. This is the process by which DOE complies with the
consultation requirements of Section 7 of the Endangered Species Act.

- Cultural Resources

Staff is still awaiting additional information from the applicant and has not reached any
final conclusions regarding impacts to cultural resources. Approximately 75 percent of
the HECA project components are located in areas considered sensitive for the
presence of buried archaeological sites. There are potentially 21 known archaeological
resources that would require mitigation along the proposed process water pipeline. At
least five archaeological resources at the Enhanced Oil Recovery (EOR) site have been
identified so far that would need to be mitigated. Additional sensitive resources may be
identified as additional information is submitted prior to the publication of the FSA/FEIS.

Environmental Justice

Socioeconomics Figure 1 identifies an environmental justice population in the buffer
area surrounding HECA and associated EIk Hills Oil Field EOR operation. Currently,
several members of the technical staff have identified significant impacts from the
construction and operation of the proposed HECA project, including the associated
EOR operation. Staff does not have the necessary information to determine if these
impacts can be mitigated below a significant level. If not, some or all of these impacts
could have adverse or disproportionate impacts on an environmental justice population.
Staff has requested the information they need to complete their impact analysis for
inclusion in the FSA/FEIS. :

HECA may result in an increased use of the Wasco coal transloading facility which
could result in impacts related to air quality, public health, and traffic and transportation,

-among others. The potential need for expansion and improvements of the coal

transloading facility near Wasco was not analyzed in the PSA/DEIS. Staff will be
analyzing these potential impacts in the FSA/FEIS. Socioeconomic Table 2 shows that
on April 1, 2010 there was an 86 percent minority population in Wasco. Staff will assess
whether there is an environmental justice population in the immediate vicinity of the
transloading facility that could be adversely or disproportionateiy impacted. Staff will
provide updated information in the FSA/FEIS
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Land Use | |

HECA would resuilt in a loss of 485 acres (for project site and rail spur) of Prime
Farmland and Farmiand of Statewide Importance. The pro;ect would require
cancellation of Williamson-Act contracts for the faciiity Slte and lands associated with
the rail spur. A Williamson Act contract cancellation request was scheduled for a public
‘hearing with the Kern County Planning Commission on June 13, 2013. A continuation of
this request has been re-scheduled for June 27, 2013 for Kern County Planning
Commission consideration. Final determination of the cancellation request is to be
made by the Kern County Board of Supervisors sometime thereafter. The proposed rail
spur will require both private and public rail crossings to ensure that it will not divide the
-community, potentially resulting in a significant impact. Staff is waiting for additional
information from the applicant.

Traffic and Transportation

HECA would result in a substantial increase in number of vehicles on local roads during
construction and operation. Specifically, during construction the project would add 615

- construction worker trips, 25 truck deliveries, and 80 trips for soil deliveries peak daily
roundtrips.

Two alternatives are under consideration for transporting coal to the HECA facility: 1)
constructing a-rail spur or; 2) using trucks to deliver coal after it has been transported by
rail from New Mexico. For the rail spur option (listed as Alternative 1 in the amended
AFC), an approximately 5-mile-long new industrial railroad spur would be constructed to
connect the HECA facility to the existing San Joaquin Valley Railroad (SJVRR)
Buttonwillow railroad line. This railroad spur would also be used to transport some
HECA products to market. For the no rail spur option (listed as Alternative 2 in the
amended AFC), an approximately 27-mile-long truck transport route would be used via
existing roads to transport the coal from an existing coal trans-ioading facility located
northeast of the HECA project site. The applicant is currently requesting that both
options be certified.

During operation with the rail spur, the project would add 51 operahons and
maintenance, 71 process materials and byproducts, and 55 feedstock materials delivery
peak daily roundtrlps Without the rail spur, the project operation would add 51

“operations and maintenance, 133 process materials and byproducts, and up to 400
feedstock materials delivery daily roundtrips. .

Visual Impacts

Staff's preliminary determination of HECA would hkely result in unmmgable sugnlﬁcant
impacts to visual resources.

Water Supply

The applicant has estimated that the HECA project will use 7,500 acre feet of
groundwater per year. Applicant believes that the water is high in total dissolved solids
(TDS) and therefore acceptable for process use in accordance with SWRCB Resolution
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75-58. However local farmers argue the groundwater has greater beneficial uses for
irrigation of pistachio crops. Buena Vista Water Storage District (BVWSD) developed a
Brackish Groundwater Remediation Plan, which indicates the HECA project could play
a large role in its implementation. Staff has been unable to confirm that the plan for
HECA to use this groundwater has any beneficial effect on water quality in the agquifer.
In fact staff believes, given current data, that there could be a significant impact on
water quality that could affect other users. in addition, staff has concluded that the
planned well field extraction rate (7,500 AF/yr) may exceed the annual storage increase
characterized by historical water level trends. This would be a significant impact for
which no mitigation has been identified. The applicant and BVWSD have indicated there
is additional information staff has not considered in the analysis. Staff has repeatedly

‘requested this information and to date has not received it.

Staff is in the process of investigating the feasibility of dry cooling the facility, which
would reduce project water demand by approximately 90 percent of the proposed
amount and could reduce water costs by approximately $76,000,000 over the 25-year
life of the project. Such an analysis could mitigate potential impacts from overdraft and
to water quality.

Waste Management

A major byproduct of the HECA project will be gasification solids
(coal/petcoke/limestone ash and slag). The applicant is researching possible ash and
slag markets, including for use in asphalt, sandblasting, or other industrial uses. If no
market can be found, however, then it will have to be landfilled, which could cause Kern
County to exceed CalRecycle’s acceptable waste/recycle ratio. Kern County has
requested a modification from CalRecycle that would exempt these wastes from the
requirement, but so far CalRecycle has not responded. It would be hn!pf.ﬂ to get
CalRecycle to weigh in on whether it would grant the modification prior to the Final Staff
Assessment. The applicant is assessing the economics and logistics of train
transportation of ash and slag to out-of-state landfilis. It is unclear how this would affect
Kern County’s CalRecycle compiiance. Additionally, as a result of previous site
activities, recent soil sampling and analytical testing indicated elevated concentrations
of petroleum hydrocarbons and other contaminants. Prior to publication of the FSA/FEIS
staff recommends that the project owner develop a Soils Management Plan (SMP) to

describe procedures to be followed during soil disturbance so workers can be protected

from soil contamination that may be encountered. Staff proposes Condition of
Certification WASTE-1 to ensure the applicant has procedures in place to property
handle and dispose of contaminated soil.

PREPARATION AND USE OF A JOINT-ENVIRONMENTAL DOCUMENT

The Energy Commission has exclusive permitting jurisdiction for the siting of thermal
power plants of 50 megawatts (MW) or more and their related facilities in California. The
Energy Commission also has responsibility for ensuring compliance with the California
Environmental Quality Act (CEQA) through the administration of its certified regulatory
program and as the lead agency under CEQA. Through the Energy Commission’s
certified regulatory program, this document is functionally equivalent to an
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Environmental Impact Report (EIR), and examines engineering, environmental, public
heaith and safety aspects of the proposed HECA project, based on the information
provided by the applicant and additional independent information available from other
sources at the time the PSA/DEIS was prepared.

The U.S. Department of Energy (DOE) proposes to provnde financial assistance to
Hydrogen Energy California, LLC to design, construct and demonstrate the HECA. DOE
selected HECA for funding through a competitive process under the Clean Coal Power
Initiative program (CCPI), round three. Because DOE proposes to award funding to the
-HECA project, DOE’s proposed action is subject to the National Environmental Policy
Act (NEPA) process which, in this case, requires preparation of a Draft Environmental
Impact Statement (DEIS) followed by a Final Environmental Impact Statement (FEIS).

‘The Energy Commission staff and the DOE have cooperated to complete an
assessment of the project’'s engineering design and identify the potential impacts on the
environment, the public’s health and safety, as well as determine whether the project
conforms to all applicable laws, ordinances, regulations and standards (LORS).
Additionally, upon identifying any potentially significant environmental impacts, Energy

. Commission staff recommends mitigation measures in the form of conditions of
certification for construction, operation and eventual ciosure of the project, in order to
comply with CEQA. '

This PSA/DEIS is not a decision document for DOE or the Energy Commission, nor
does it contain findings of the Energy Commission related to environmental impacts or
the project’'s compliance with local/state/federal legal requirements. This document
serves as a precursor to the Final Staff Assessment/Final Environmental Impact
Statement (FSA/FEIS)

Energy Commission and DOE staff will hold a joint PSA/DEIS public workshop to

- receive public and agency comment on the PSA/DEIS after its publication. The
workshop is used to receive comments from individuals and organizations, to identify
and resolve areas of disagreement andto discuss addmonal informational
requirements. In addition, DOE and Commission staff will accept comments on the
PSA/DEIS for at least 45 days after publication of the U.S. Environmental Protection
Agency's notice of availability of the PSA/DEIS. : '
‘After close of the comment period on this PSA/DEIS, DOE and Energy Commission
staff will prepare and publish the FSA/FEIS, the FSA portion of which will serve as
Energy Commission staff's formal testimony in evidentiary hearings to be held by the
Energy Commission Committee assigned to hear this case. The Committee will hold
evidentiary hearings and will consider the recommendations presented by the staff,
applicant, intervenors, government agencies, and the public, prior to issuing a proposed
decision. Following a 30-day comment period and a public hearing(s), the full Energy .
Commission will make a final decision. The FSA/FEIS will also be used by the DOE to
inform its decision on whether to award funding to Hydrogen Energy California, LLC.
DOE'’s decision will be announced in a Record of Decision.
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PROJECT HISTORY

The original Application for Certification (08-AFC-8) was filed with the Energy
Commission on July 31, 2008; and a Revised AFC was submitted in 2008 to reflect a
change of the project site to an alternative location. In 2011, Hydrogen Energy
California, LLC was acquired from the previous owners by SCS Energy California, LLC.
On May 2, 2012, SCS Energy, LLC, submitted an Amended Application for Certification
(08-AFC-8A) reflecting several changes to the original project design.

The new Amended AFC has been assigned a seperate distinguishing docket number,
- 08-AFC-8A. The Amended AFC for the project supersedes and replaces all previous
filings from the earlier proceedmg (0B-AFC-8).

PROJECT LOCATION

The proposed project would be located on a 453 acre site (currently used for agricultural
production of alfalfa, cotton, and onions). The applicant has an option (contract) to
purchase an additional 653 acres adjacent to the project site, which would aliow for
controlled access and land use. The project site would be located in an unincorporated
portion of Kern County, approximately 7 miles west of the western border of the city of
Bakersfield. The proposed site is 1.5 miles northwest of the unincorporated community
of Tupman, and approximately 4 miles southeast of the unincorporated community of

- Buttonwillow. Refer to Project Description Figure 1 for a map showing the location of

the project. An irrigation canal (California State Water Agueduct) lies o the south, and
the Elk Hills Oil Field is located approximately 3 miles southwest of the project site. The
project would have a 13-mile long natural gas pipeline, 1-mile long potabie water
pipeline, 2-mile long transmission line interconnecting to a new Pacific Gas and Electric
(PG&E) switching station east of the project site, approximately 3-mile iong CO;
pipeline, a 15-mile long process water pipeline and a 5-mile long rail spur.

The western border of the Tule Elk State Natural Reserve (California State Park) is

- located approximately 1,700 feet to the east of the project site. The nearest residential

dwellings are located approximately 370 feet to the northwest, 1,400 feet to the east,
3,300 feet to the southeast of the proposed project site, and 4,000 feet to the north.

'PROJECT DESCRIPTION

HECA would use an integrated gasification, combined-cycle power system to produce
and sell electricity, carbon dioxide, and fertilizer. Coal and petroleum coke (a refinery
byproduct), would be gasified with oxygen (obtained from the air separation unit - ASU)
to produce synthesis gas (syngas). The ratio of coal and petroleum coke used would be
approximately 75 percent and 25 percent, respectively. The syngas would be cieaned
via scrubbers and absorbers to filter out chlorides, sulfur, mercury, particulates, and

impurities. Lastly, the syngas would be strlpped of carbon dioxide, leaving a hydrogen-
rich gas.
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The hydrogen rich gas would either be-combined with a‘ir and used as fuel in a
combustion turbine combined cycle facility to produce electricity (similar to a natural gas
fired combined cycle) or sent to an integrated manufacturing complex to produce over
1,000,000 tons per year of nitrogen-based fertilizer. The manufacturing complex would
manufacture anhydrous ammonia and nitric acid to produce urea ammonium nitrate
(UAN) and urea pastilles. The anhydrous ammonia and-nitric acid would only be
intermediate products used to produce fertilizers and would not be sold as stand- alone
products.

The project would capture up to 90 percent of the carbon dicxide in the syngas stream,
which would then be piped a little over 3 miles to the Elk Hills Oil Field, where it would

‘be used by Occidental of Elk Hills, Inc. (OEHI) for enhanced oil recovery (EOR). This

" use of captured CO; could result in the eventual sequestration of approximately 2.6
million tons of CO, per year. Some of the captured CO; and nitrogen from the air
separation unit would be used to manufacture urea fertilizer and other nitrogenous

- compounds. While OEHI has stated that it can use as much carbon dioxide as HECA
can produce, the stated lifespan of the OEHI operation (20 years) is shorter than the
v-length of ttme HECA proposes to operate (25 years).

“The project proposes to' generate between 405 and 431 MW gross or an average -of
416MW gross electrical power and between 151 to 266 MW net after accounting for
onsite auxiliary power loads. The lower values apply during the periods of maximum
fertilizer production and the higher values apply during periods of maximum electricity
production. When considering the air separation unit and the electricity used by OEHI
during enhanced oil recovery operations, which are both part of the project as described
by the applicant, the net electricity generation available to California consumers drops to
52.5 MW of new electrical capacity added to the grid during periods of maximum
electricity production. The project would be a net consumer of 61.8 MW from the grid
during periods of maximum fertilizer production. These net power values inciude all
project-wide power generation and power consumption sources, including the power

- consumption of the third-party owned air separation unit and the power consumption
required by OEHI for CO, compreSS|on/|nJect|on/recovery/re injection for EOR and,
ultimately, carbon sequestration.

The coal would be transported from New MeXICO via rail. The applicant has requested
certification of two options for final transport to the project site. One option would be to
-construct a 5-mile long rail spur so that trains could go directly to the project site. The

- other option would be to offload the coal at the Wasco Transloading Facility into trucks
for 400 round trips each day for the final 27 miles to the project site. in either case, the
petroleum coke would be trucked in from the Santa Maria refinery or other refineries
located in Southern California.

In addition to electricity and CO,, other produced products would include degassed

liquid sulfur, gasification solids and nitrogen-based fertilizers. HECA is expected to

generate a maximum of 850 tons per day of gasification solids, 200 tons per day of
“sulfur, 2,800 tons per day of UAN and 1,670 tons per day of urea pastilles. The actual
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productlon rates of these intermediate and fnal products are likely to vary as market
condltrons dictate.

The gaSIﬁcatlon solids would accumulate onsite (up to 7 days worth could be stored on
site) and made available for appropriate recycling or beneficial use into roofing shingle
. aggregate and concrete pozzolanic admixtures. If these options are not available,
HECA would dispose of these solids in accordance with applicable laws. The sulfur in
the feed stocks would be removed and converted to a salable product, which would be

transported offsite by truck or ra|| The UAN and urea pastilles would also be exported
offsite by truck or rail.

~ A portion of the hydrogen-rich fuel would be used as a feedstock for the ammonia
synthesis unit, which would have a capacity of 2,000 tons per day of ammonia. The
“ammonia would be used as an intermediate for the production of urea for sale. The
project's-urea production unit would use pastiliation technology, which converts urea

melt into high quality urea pastilies (small solid peliets) The unit would have a capacity
of about 1,670 tons per day.

The applicant proposes to use up to 7,500 acre feet per year of groundwater purchased
from the Buena Vista Water Storage District, which is significantly more water per
megawatt than other projects recently licensed by the Energy Commission. While the
applicant and district refer to this water as brackish, there is evidence that it could be
‘used for other more beneficial purposes.

For more detailed information about the project and its components please see Project
Description.

CUMULATIVE EFFECTS

. Staff conducted an extensive search of past, present, and reasonably foreseeable

. “probable” future projects (see Cumulative Project List Table 14 in the

- Socioeconomics section). Staff reviewed project tracking information and available

. environmental reports and notices through various resources, including websites of
local, regional and state jurisdictions. Additionally, staff queried project managers from

i various California public agencies to compile a comprehensive list of past, present and

probable future projects that resulted in its iist of Cumulative Projects. Table 1 below
presents a master list of the projects considered part of the HECA cumulative setting.

i CEQA Guidelines define cumulative impacts as “two or more individual effects which,

when considered together, are considerable or which compound or increase other
. environmental impacts.” (Cal. Code Regs., tit. 14, § 15355.) The Guidelines continue:
(a) “[t]he individual effects may be changes resulting from a single project or a number
of separate projects” and (b) “[t]he cumulative impact from several projects is the
, change in the environment which results from the incremental impact of the project
. when added to other ciosely related past, present, and reasonably foreseeable probable
! future projects. Cumulative impacts can result from individually minor but collectively
» significant projects taking place over a period of time.” (/bid.)

|
\
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Accordingly, staff in each technical section of this PSA. determmed which of the projects
from the Cumulatrve Projects list couid create impacts specmc to their technical area.

|

Using unigue sets of criteria specific to each area, staff then evaluated whether the
cumulative effects were significant, and if so, whether the project’s contribution to that
combined effect would be “cumulatively considerable”. Therefore this PSA/DEIS will
identify and analyze-the impacts of all aspects and phases of HECA, including the
combined effect the proposed project will have in conjunctlon with other projects.

Table 1 HECA Master List of Cumulatlve Proyects

‘Abajo Transmissron Installation of 18—|nch drameter pipeline along
Kern County Abajo Avenue connecting Sage Land and Santa

Lucia water tanks.

. Expansion of Barren Ridge Switching Station; and
Barren Ridge . Kern County; Los | construction of Haskell Canyon Switching Station;
Transmission - | Angeles County | construction of 230 kV transmission iines and

: ' reconductoring of existing lines.

Berry Petroleum Steam Construction of cyclic steam injection facilities for

Injection | Kern County enhanced oil recovery.
. |~ Three phase construction of industrial biodiesel
Biodiesel Refinery City of Fresno refining facil
Construct replacement co—generatuon plant with
ggralzcceggﬁ? Plant Kern County two natural-gas-fired turbine generators and
P steam recovery system.
Fresno County; Construction of dedicated, electrified high-speed

California High Speed Rail | Kern County; Los | rail system. If developed, Merced to Paimdale
Angeles County sections may utilize area labor.
San Bernardino Construction of a new 233-mile 16-inch diameter

Calnev Pipeline Expansion

| County pipeline.
. Construct water-bottling facility with associated
gg’sttal Geyser Bottiing inyo County warehouse and 8 3-acre solar photovoltaic power
| array.

| Fremont Valley
Preservation
Fresno Tertiary Water
Treatment

Construction of temary wastewater treatment and
disinfection facility.

Construct tertiary wastewater treatment and
disinfection facility.

Install equipment necessary {o use aliernative
fuels to provide heat for cement production.
Construct 19.5-megawatt gasification facility to
suppliement existing composting operation.
Convert 18-miles of earthen canals to 25-miles of
pipeline in’ Buttonwillow Service Area.

Replace existing bridge on SR 14 at Red Rock

Kern County

City of Fresno

\
r
l Lehigh Alternative Fuels Kern Coi.mty
[

Liberty Energy Center Kern County

Northern Area Water jKern County
Red Rock Bridge

} Kern County

Repiacement . Canyon Wash.
Sierra View Hospital . . . -
Laboratory \ City of Porterville | Construct new hospital laboratory faciiity.

Tulare County Sherriff ' . -
Detention Facility J Tulare County Construct new Tulare County detention facility.

Sources: Fresno County 2012, Kern County 2012b, Kern County 2012c, Kern County 2012d, OPR 2012.
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In aadition to.the projects listed above, staff identified 132 solar photovoltaic power
projects and 11 wind power projects- that are planned, proposed, or under development
in the defined labor market area for staff's socioeconomics analysis. Over half of the -
solar projects are proposed in Kern County, while the remaining projects are primarily in
Fresno County. The photovoltaic projects range in size from one MW or less, to over
1,000 MW, in the case of the Kern Solar Ranch project. The majority of the proposed

wind power projects are located in eastern Kern County. They range in size from 40 to
750 MW.

PUBLIC AND AGENCY COORDINATION AND OUTREACH EFFORTS

Ehergy Commission certification is in lieu of any permit required by state, regional, or
local agencies, and federal agencies to the extent permitted by federal law (Pub.
Resources Code, §25500). However, the Energy Commission seeks comments from

~ and works closely with other regulatory agencies that administer LORS that may be

applicable to proposed projects. These agencies may include, but are not limited to, the
U.S. Environmental Protection Agency, U.S. Fish and Wildlife Service, U.S. Army Corps
of Engineers, State Water Resources -Control Board, Central Valley Water Quality
Control Board, California Department of Fish and W|d||fe the California Air Resources
Board, California Public Utilities Commission, California Department of Conservation
(including the Division of Oil, Gas, and Geothermal Resources), Cailifornia Department
of Parks and Recreation (including the Office of Historic Preservation), California
Department of Toxic Substances Control, the San Joaguin Valley Air Pollution Control
District, Buena Vista Water Storage District, and Kern County.

- 0On May 15, 2012, the Energy Commission staff sent a notice of receipt and a copy of
- .the HECA Amended Application for Certification to a comprehensive list of all iocal,

state, and federal agencies that administer LORS applicable to the project, as well as to
other agencies that may have an interest in the proposed project and public libraries.

- Additionally, the notice of receipt of the Amended AFC was sent to property owners
- within 1,000 feet of the proposed project and those located within 500 feet of the linear

+ facilities. In addition to providing notice of receipt of the AFC, the notices provided a

. brief description of the project, discussion of the Energy Commission’s siting
~ certification process, and information on how agencies and the public can comment and
. participate in the proceeding. Staff continues to seek cooperation and comments from

4
it
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regulatory agencies that administer LORS that are applicable to the proposed project as

i well as comments from the public. Staff also mailed notices on May 15, 2012, informing

elected officials of the Commission’s receipt and availability of the application 08-AFC-
8A. Each notice contained a link to the Commission-maintained HECA project website
(http://www.energy.ca.gov/sitingcases/hydrogen_energy/index.htmi).

. On June 19, 2012 the U.S. Department of Energy placed in the Federal Register an

. Amended Notice of Intent Modifying the Scope of the Environmental Impact Statement
for the Hydrogen Energy California’s Integrated Gasification Combined Cycle Project.
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LIBRARIES

On May 11, 2012, (08-AFC-8A) the Energy Commission staff sent the HECA Amended
AFC to libraries in the city of Taft, Tehachapi, Boron, Bakersfield, and Buttonwillow. In
addition, the Amended AFC was also sent to state libraries in Eureka, Fresno, Los
Angeles, Sacramento, San Diego, and San Francisco.

PUBLIC WORKSHOPS

Energy Commission staff conducted several public workshops to facilitate public,
agency, and intervenor participation. Furthermore, these workshops allowed a
transparent and comprehensive discussion of several technical issues related to the
proposed project and allowed for further staff, agency, and public understanding. The
Energy Commission issued notices for all these workshops at least 10 days prior to
each meeting. These workshops were conducted on the following dates:

On June 20, 2012, Energy Commission staff facilitated a workshop on the Amended
AFC (08-AFC-8A), data requests, and the revised Monitoring, Reporting and Verification
Plan (MRVP). The purpose of the workshop was to allow staff, the applicant,

intervenors, interested agencies, and the public to discuss several technical disciplines
related to the HECA Amended AFC, including but not limited to the project description,
air quality, carbon capture and storage, coordination between local, state and federai
agencies, traffic and transportation, water resources and other topics as needed.

On July 12, 2012, DOE and CEC held a joint publicly noticed meeting at the Elk Hills

Elementary School, 501 Kern Street, Tupman, CA 83276. For the Energy Commission,

- this meeting constituted its Site Visit and Informational Hearing, which provided an

opportunity for members of the community in the project vicinity to obtain information

about the project and included a site visit and brief presentation at the proposed project
site.

On September 27, 2012, staff conducted a publicly noticed data response workshop in
‘Sacramento and discussed the topics of air quality, greenhouse gas, carbon capture
and storage, land use, biology, cultural resources, socioeconomics, traffic-and ’
transportation, public health and safety, visuai resources, public health, hazardous
materials, hazardous waste, and soil and water resources. Participating in the workshop
were the applicant, US DOE, California Department of Fish and Wildlife, U.S. Fish and
Wildlife Service, Sierra Club, and the public.

On November 7, 2012, staff conducted a publicly noticed data response workshop in
Bakersfield with the applicant, intervenors and public with discussions on air guality,
greenhouse gas, carbon capture and storage, land use, biology, public health and
safety and hazardous materials. Participating agencies in the workshop included the
California Department of Fish and Wildlife, California Department of Conservation -
Division of Qil, Gas, and Geothermal Resources (DOGGR), and Kern County.

~ On February 20, 2013, Energy Commission staff conducted a water supply issues
resolution workshop at the California Energy Commission office in Sacramento,
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California. The applicant, Buena Vista Water Storage District staff, intervenors,
interested agencies, and public where in attendance.

After the PSA/DEIS has been published, PSA/DEIS Workshops (CEQ.A)/Pu'blic
Meetings (NEPA) will be held in Buttonwillow (Kern County, California).

CONSULTATION WITH LOCAL NATIVE AMERICAN COMMUNITIES

The following is intended as a narrative record of Native American consultation for the
~ project. Updates will be added as appropriate and dated. A separate list of participants
in the Native American consultation process is kept by the Energy Commission team

~and U.S. Department of Energy.

Consultation. with local Native American communities regarding the proposed HECA
project was initiated by three entities: URS Corporation (consultant to the applicant), the
-U.S. Department of Energy (DOE), and Energy Commission staff.

URS contacted the California Native American Heritage Commission on four occasions
from 2008 through 2008, requesting a records search of the Sacred Lands File, and a

list of local Native American contacts (individuals and/or organizations) that might have
‘knowledge of cultural resources within the project area of analysis. The Native

American Heritage Commission provided lists of individuals and organizations that

might have knowledge of cultural resources in the project area of analysis. URS sent
letters to the listed contacts; the letters described the propesed project and contained a
map depicting the proposed project. Letters were sent to the identified parties on March

14, 2008; June 24, 2008; and April 1, 2009. The letters ingquired whether the recipients
had any concerns regarding the proposed project or wished to provide input regarding
~cultural resources in the project area of analysis. URS also corresponded with Native

i American contacts by telephone between 2008 and 2010. Native American input

consisted of recommendations for cultural resources monitoring during construction and

i« preparation of a monitoring plan and burial agreement.

. On May 10, 2012, DOE mailed consultation letters to three federally recognized Indian

'+ tribes in partial fulfiliment of its obligations to consult with Indian tribes under Section

© 106 of the National Historic Preservation Act, among other federal laws, orders,
regulations, and guidelines. These tribes were the Tejon Indian Tribe, Santa Rosa
Rancheria of Tachi Yokuts, and Tule River Indian Tribe. The Tejon Indian Tribe
responded by letter on June 5, 2012, indicating that it had no knowiedge of specific

i cultural resources in the project area nor any confiict with the proposed project. Tejon

" Indian Tribe later indicated that it was interested in more information about the proposed

© project (see below). ‘

i Energy Commission staff consulted with Native American tribes and individuals

' regarding the proposed HECA project. Staff obtained a list of local Native American

i contacts from the State of California’s Native American Heritage Commission on June
i 13, 2012. Staff mailed letters to these 10 contacts (representing eight tribes and Native
| American organizations) on June 21, 2012. The letters briefly described the proposed

! project, outiined the Energy Commission’s siting review process, and requested

| , |
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comments and information concerning cultural resources. On July 17, 2012, staff met
with Dr. Donna Begay, then-tribal chairwoman of the Tubatalabals of Kern Valley, to
discuss tribal concerns with the proposed project. Staffialso had telephone

conversations with several Native Americans and DOE‘Istaff.

Correspondence between staff, tribes, and DOE culmingated in a September 26, 2012
meeting to examine the enhanced oil recovery area in Elk Hills. The meeting was
attended by Energy Commission staff, members of the Tejon indian Tribe, DOE ' '
personnel, and personnel from Occidental of Elk Hills. The purpose of the meeting was
to acquaint the Tejon Indian Tribe with the setting of the proposed enhanced oil
recovery facilities, the proposed HECA project as a whole, and discuss tribal concerns.
Although the Tejon Indian Tribe did not share information about specific cultural
resources in the project area of analysis, the tribe indicated that it is concerned about
the proposed project’'s potential to damage Native American archaeological sites and
human remains. All parties present discussed the level of effort needed to identify
cultural resources in the proposed Occidental of Elk Hills enhanced oil recovery area,
and the Tejon Indian Tribe requested information about how it can continue to

- participate in the siting review process. '

During the weeks of October 8 and 15, 2012, staff mailed packets of information to the
‘tribes and individuals that asked to participate further in the siting review process.
Packets were sent to the Tejon Indian Tribe, Santa Rosa Rancheria of Tachi Yokuts,
Kitanemuk & Yowlumne Tejon Indians, and Ron Wermuth. These packets contained
information on how to participate in the siting process, project descriptions and
associated maps.

DOE had a follow-up telephone conversation with the Tejon Indian Tribe on October 3,
2012, during which the tribe stated that it would be requesting confidential
archaeological resource maps from the Energy Commission. Staff has not yet received
the specific requests.

Participants in the meetings are on file with the Energy Commission and DOE.

ENERGY COMMISSION’S PUBLIC ADVISER'S OFFICE

The Energy Commission’s outreach program is also facilitated by the Public Adviser's
Office (PAO), which conducts an ongoing, consistent outreach process apart from the
efforts of the applicant or other parties. The PAO ensures full and adequate public

" participation in the HECA project through a variety of activities, including:

« advising interested groups and the public about how to participate;
« requesting that organizations post public service announcements;

» distributing notices about the Energy Commission’s receipt of the HECA Amended
Appilication for Certification (AFC); and
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. piacing advertisements in local newspapers and distributing bilingual nofices
regarding the Public Site Visit and Informational Hearing/DOE Scoping Meeting held
on July 12,2012 at the Elk Hills School in Tupman (Kern County), California.

RESPONSE TO COMMENTS

Energy Commission staff endeavored to respond to all comments pertaining to the
proposed project received to date. As this document was being finalized for pubiication,
however, it could not be continually updated to respond to comments still coming in.
Therefore, any comments already made but not addressed in this document will be
addressed in the appropriate technical section in the FSA/FEIS. All comments received
in response to DOE's Notice of Intent have been addressed as a standard part of the
analyses or considered, called out and addressed within the PSA/DEIS. Please see the
attached, Appendix 1 of the Executive Summary, for a list of all comments received and
addressed within the PSA/DEIS. Responses can be found in the “Response to
Comments” subsection of most technical sections. The FSA/FEIS will also contain staff
responses to all comments filed on the PSA/DEIS up to the end of the noticed public
comment period. -

ENVIRONMENTAL JUSTICE

California law defines environmental .justice as “the fair treatment of people of all races,
cultures, and income with respect to the development, adoption, implementation, and
enforcement of environmental laws, regulations, and policies” (Government Code

Section 65040.12 and Public Resources Code Section 72000).

All Departments, Boards, Commissions, Conservancies and Special Programs of the
California Natural Resources Agency must consider environmental justice in their
decision-making process if their actions have an impact on the environment,
environmental laws, or policies. Such actions that require environmental justice
consideration may include: :

. adopting regulations;

enforcing environmental laws or regulations;

. making diécretionary decisions or taking actions that affecf the environment;
. providing funding for activities affecting the environment; and

interacting with the public on environmental issues.

In considering environmental justice in energy facility siting cases, staff uses a
demographic screening analysis to determine whether a low-income and/or minority
population exists with the potentially affected area of the proposed site. The
demographic screening is based on information contained in two documents:
Environmental Justice: Guidance Under the National Environmental Policy Act (Council
on Environmental Quality, December, 1997) and Guidance for Incorporating
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Environmental Justice Concerns in EPA’s Compliance Analyses (U.S. Environmental
Protection Agency, April, 1998). Due to the change in the sources and methods of
collection used by the U.S. Census Bureau, the screening process relies on Year 2010
U.S. Census data to determine the number of minority populations and data from the
2007-2011 American Community Survey (ACS) to calculate the population below-
poverty-level. Staffs demographic screening is deS|gned to determine the existence of a
minority or below-poverty-level population or both wnthm'the area of the proposed
project.

Environmental Justice: Guidance Under the National Environmental Policy Act, defines
minority individuals as members of the following groups: American Indian or Alaskan
Native, Asian or Pacific Islander; Black, not of Hispanic origin; or Hispanic. A minority
population is identified when the minority population of the potentially affected area is:

1. greater -tﬁan 50 percent;

2. or when the minority popplation percentage of the area is meaningfully greater
than the minority population.percentage in the general popu|at|on or other
appropnate unit of geographic analysis. ‘

In addition to the demographic screenlng analysis, staff and DOE foliow the steps
recommended by the U.S. EPA’s guidance documents. in regard to outreach and
involvement; and if warranted, a detailed examination of the dlstr|but|on of impacts on
segments of the populatlon

Staff and DOE have followed each of the above steps for the followmg thirteen sections
in the PSA: Air Quality, Cultural Resources, Hazardous Materials Management,

- Land Use, Noise and Vibration, Public Health, Socioeconomics, Soil and Water
Resources, Water Supply, Traffic and Transportation, Transmission Line Safety
and Nuisance, Visual Resources, and Waste Managerment. Over the course of the
analysis for each of these technical disciplines, staff considered potential impacts and
mitigation measures, and whether there would be a significant impact on an-
environmental justice population. ‘

To assess the potential presence of an environmenta| justice population in the project
area, staff first estimated two radii encompassing areas equal to 6-miies from the center
points of the HECA power plant site and the CO, processing facility site, respectively.
Staff then merged the two radii to create a combined buffer area. Socioeconomics
Table 2 presents data on the minority population within the buffer area, as well as for a
variety of surrounding communities and for an assortment of comparison geographies.

. According to the latest decennial census, the 2010 resident population of the census
blocks located within the buffer area was 3,663 persons. The minority population was
1,850 persons, which equaled roughly 51 percent of the total population.

Notable population centers located within the buffer area include Buttonwillow, Dustin
Acres, Tupman, and Valley Acres. Buttonwillow had a total population of 1,508 and a
. _minority population of 1,254, equal to nearly 83 percent mincrity. Dustin Acres had a
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total population of 652, with a minority population of 159, or around 24 percent. Tupman
‘had a smaller population with 161 residents, and a minority population of 22 residents,
equal to around 14 percent. Valley Acres had a total population of 527, with a minority
population of 148, or around 28 percent.

Other notable communities located in the general project area include Bakersfield,
Derby Acres, Fellows, Ford City, Maricopa, McKittrick, South Taft, Taft, Taft Heights,
and Wasco. Of these, Bakersfield had a 62 percent minority population, while Ford City
was 50 percent minority and Wasco was nearly 86 percent minority. Kern County as a
whole showed a minority population equal to more than 61 percent of the total
population. The HECA project site and the CO; processing site are located within two
different Census County Divisions (CCDs). The Buttonwillow CCD had a minority
population of nearly 67 percent, while the West Kern CCD had a minority population of
only around 36 percent. Socioeconomics Table 2 provides additional data for these
geographies for comparison purposes. ‘

.~ Below-Poverty-Level-Populations as discussed in the Socioeconomics section -

Socioeconomics Table 3 shows estimates of the population living below-poverty-level
from the 2007-2011 ACS Five-Year Estimates. According to this data, approximately
1,390 people in the combined census tracts intersecting the project buffer area, about

- 21 percent, lived below the federal poverty threshold between 2007 and 2011.

Because the minority population located within the buffer area was greater than 50
percent of the total population, staff and DOE conclude that the minority population
located within the buffer area does constitute an environmental justice population, as
defined above. Construction and operation of the proposed HECA project, including the
associated EOR operation, could therefore have adverse or disproportionate impacts on
an environmental justice poputation. Please refer to each technical section to identify
‘whether the project has significant, unmitigated impacts on the above identified
environmental justice population.

DEPARTMENT OF ENERGY’'S SUMMARY STATEMENT

Preamble

The National Environmental Policy AcUNEPA)

PURPOSE AND NEED FOR DEPARTMENT OF ENERGY ACTION

This chapter introduces the Proposed Action of the Department of Energy (DOE),
describes the purpose and need for DOE’s action, and outlines the scope of the DOE’s

NEPA analysis contained in this Preliminary Staff Assessment and Draft Environmental

impact Statement (PSA/DEIS) . This section also summarizes DOE’s process, project
objectives, and the public scoping process undertaken for this PSA/DELS.
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INTRODUCTION

DOE proposes to provide federal financial assistance to|Hydrogen Energy California,
LLC (HECA) for its proposed project (the “project’), which would demonstrate integrated
gasification combmed cycle (IGCC) technology with carbon capture in a new electricity
generating plant in Kern County, California. DOE has prepared this PSA/DEIS in
accordance with NEPA (42 United States Code [U.S.C ] §§ 4321 et seq.), regulations ‘
implementing NEPA promulgated by the Council on Environmental Quality (Title 40,
Code of Federal Regulations [C.F.R.] Parts 1500-1508), and DOE’s NEPA procedures
(10 C.F.R. Part 1021). This PSA/DEIS describes the potential environmental impacts
associated with DOE’s proposed action (providing financial assistance), the project itself
(including aspects of the project that DOE would not fund), and alternatives to and
options for the project, including the No Action Alternative. DOE will use this PSA/DEIS
to inform its decision on whether to provide financial assistance for construction and
demonstration of the project and, if so, whether it should impose environmental
mitigation measures as a condition of its financial assistance for these activities.

HECA would construct its electricity and fertilizer production facility on a site currently
used for agriculture in Kern County. The 1,108 acre site (453 acres of which would be
used for the project and 653 acres for a controlled buffer area) is in south-central
California near the unincorporated community of Tupman, approximately 7 miles west of
the western border of the city of Bakersfield. The site’s topography is relatively flat, low-
lying terrain that gently slopes from southeast to northwest. The site and surrounding
areas are used for agricultural purposes, including cultivation of cotton, alfalfa, and
onions. HECA's facility would capture about 80 percent of the carbon dioxide (CO3)
produced by the gasification process. Most of this captured CO, would be transported
via a new pipeline to a nearby oil field owned by Occidental of Elk Hills, Inc. (OEHI),
where it would be sequestered through its use for enhanced oil recovery (EOR). HECA
would use a small portion of the captured CO, to produce urea fertilizer and other
nitrogenous compounds. : :

CLEAN COAL POWER INITIATIVE |

Since the early 1970s, DOE and its predecessor agencies have pursued research and
development programs that include large, technically complex projects in order to spur
innovation in a wide variety of coal technologies through the proof-of-concept stage.
However, helping a technology reach the proof-of-concept stage does not ensure its
continued development or commercialization. Before a technology can be considered
seriously for commercialization, it must be demonstrated at a sufficient scale to prove its
reliability and economic competitiveness. The financial risk associated with such large-
scale demonstration projects is often too high for the private sector to assume in the
absence of strong incentives.

The Ciean Coal Power Initiative (CCPI) program was established in 2002 as a
government and private sector partnership to implement the recommendation in
President Bush's National Energy Policy to increase investment in ciean coal
technology. Through cooperative agreements with its private sector partners, the
program advances clean coal technologies to commercialization. These technologies
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“involve combustion improvements, control systems advances, gasifier design, pollution

reduction (including greenhouse gas reduction), efficiency increases, fuel processing,
and others.

Congress established criteria for projects receiving financial assistance under this
program in Title IV of the Energy Policy Act of 2005 (Pub. L.109-58) (EPACT 2005).
Under this statute, CCPI projects must “advance efficiency, environmental performance,
and cost competitiveness well beyond the level of technologies that are in commercial

- service” (Pub. L. 109-58, § 402(a)). In February 2009, the American Recovery and

Reinvestment Act of 2008 (Pub. L. 111-5, 123 Stat. 115 (Feb. 17, 2009)) (ARRA)

- appropriated $3.4 billion to DOE for “Fossil Energy Research and Development;” the

Department is using a significant portion of these funds to provide financial assistance
to CCPI projects.

DOE’s CCPI program selects projects for its government-private sector partnerships
through an open and competitive process. Potential private sector partners may include
developers of technologies, utilities and other energy producers, service corporations,
research and development firms, software developers, academia and others. DOE

~ issues funding opportunity announcements that specify the types of projects it is

seeking, and invites submission of applications. Applications are reviewed according to
the criteria specified in the funding opportunity announcement; these criteria include

technical, financial, environmental, and other considerations. DOE selects the projects

that demonstrate the most promise when evaluated against these criteria, and enters
into a cooperative agreement with the applicant. These agreements set out the project’s
objectives, the obligations of the parties, and other features of the partnership.
Applicants must agree to provide at least 50 percent of their project’s cost; for most

" . CCPI projects, the applicant’s cost share will be much greater if the project proceeds to

completion.

To date, the CCPI program has conducted three rounds of solicitations and project
selections. The first round sought projects that would demonstrate advanced
technologies for power generation, improvements in plant efficiency, economics, and
environmental performance. Round 2 requested applications for projects that would
demonstrate:improved mercury controls and gasification technology. Round 3, which
DOE conducted in two phases, sought projects that would demonstrate advanced coal-
based electricity generating technologies which capture and sequester (or put to
beneficial use) carbon dioxide emissions. DOE’s overarching goal for Round 3 projects
was to demonstrate technologies at commercial scale in a commercial setting that

would: (1) operate at 90 percent capture efficiency for CO;; (2) make progress towards

capture and sequestration at less than a 10 percent increase in the cost of electricity for
gasification systems and a less than 35 percent increase for combustion and
oxycombustion systems; and (3) make progress toward capture and sequestration of 50
percent-of the facility's CO, output at a scale sufficient to evaluate the full impacts of
carbon capture technology on a generating plant’s operations, economics and
performance.
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The HECA project was one of two selected in the first phase of Round 3. DOE entered
into a cooperative agreement with HECA on September 30, 2009, and began the NEPA
process. HECA had already begun to seek the regulatory authorizations needed for the
project, including certification by the Energy Commission and environmental permits
from other agencies before its project was selected to receive financial assistance from
DOE. It continued to seek these approvals and permits until September 2, 2011, when

- SCS Energy California LLC (SCS Energy) acquired HECA from BP Alternative Energy
North America Inc. (BP), and Rio Tinto Hydrogen Energy LLC (Rio Tinto). Because
SCS Energy intended to make several modifications to the project — including the
addition of fertilizer production capabilities — the NEPA and regulatory processes were
suspended until HECA submitted an Amended Apphcatxon for Certification (AFC) to the

- Energy Commission on May 2, 2012,

DOE’S NEPA STRATEGY

In compliance with NEPA, this PSA/DEIS will be used by DOE decision-makers to -
inform their decision on whether to provide financial assistance for detailed design,
construction, and operation of the project. This PSA/DEIS evaluates the environmental
impacts of alternatives and connected actions and provides a means for the public to
participate in the decision-making process

DOE developed an overall strategy for comnpliance with NEPA for its CCPI program
consistent with CEQ regulations (40 CFR 1500 through 1508) and DOE regulations
(10 CFR 1021). The strategy has two principal steps. The first step consists of an open
solicitation and competitive selection process to obtain a set of projects that best meets
program needs. Applications are screened for compliance with a number of basic:
eligibility requirements that are defined by the program. The set of applications that
meet the mandatory eligibility requirements constitutes the range of reasonable
alternatives available to DOE to meet the program’s purpose and needs. Recognizing
that the range of reasonable alternatives in the context of competitive financial
assistance programs is in large part determined by the number and nature of the
proposals submitted to DOE for consideration, section 216 of DOE’s NEPA regulations
requires the Department to prepare an “environmental critique” that assesses the

. environmental impacts and issues relating to each of the proposals that the DOE
selecting official considers for an award. See 10 C.F.R. § 1021.216. This official
considers these impacts and issues, along with other aspects of the proposals (such as
technical merit and finance ability) and the program’s objectives, in making awards.
DOE prepared a critique of the propcsals that were deemed suitable for selection in this .
round of awards for the CCPI program. Because the critique contains confidential
business information, it is not made available to the public; a synopsis of the critique is
included as U.S. Department of Energy Documents, Appendix 1, located in section
7-1 of the PSA/DEIS.

The second element of DOE’s NEPA strategy consists of preparing a more detailed
- NEPA evaluation for each selected project. For this project, DOE determined that
“providing financial assistance for the proposed project would constitute a major federal
action that may significantly affect the quality of the human environment. Therefore,
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DOE has prepared this PSA/DEIS to assess the potential impacts on the human
environment of the proposed action and reasonable alternatives. DOE has used
information provided by HECA for the proposed project, as well as information provided
by state and federal government agencies, subject-matter experts, and others. This
PSA/DEIS has been prepared in accordance with Section 102(2)(C) of NEPA, as
implemeénted under regulations promulgated by CEQ (40 CFR 1500 through 1508) and
as provided in DOE regulations for compliance with NEPA (10 CFR 1021).

The original Nofice of intent (NOI) to.prepare an EIS for this project was published by
DOE in the Federal Register on April 8, 2010 (75 FR 17387). The Amended Notice of
‘Intent (ANOI)-was published by DOE in the Federal Register on June 19, 2012 (77 FR
36519). A public scoping meeting was conducted onJuly 12, 2012, at the Elk Hills
Elementary School in Tupman, California, and .comments were accepted through
August 3, 2012 (one week after July 27, 2012, the date the comment period closed).

Scope of DOE's NEPA Analysis

The PSA/DEIS will inform DOE'’s decision on whether to provide financial assistance _

. under its CCPI Program for the construction and demonstration of HECA's project,

which has an estimated capital cost of over $4 billion. DOE's financial assistance (or
“cost share”) would be limited to $408 million, about 10 percent of the project's total
cost. DOE's financial assistance is also limited to certain aspects of the power and
manufacturing plants, carbon capture, and sequestration. The PSA/DEIS evaluates the
potential impacts of DOE'’s proposed action, the project proposed by HECA and any

connected actions, cumulative impacts, and reasonable alternatives to DOE’s proposed
action. ~

Connected and Cumulative Actions

“Under the cooperative agreement between DOE and HECA, DOE would share the

costs of the gasifier, syngas cleanup systems, combustion turbine, steam generator, ,
steam turbine, fertilizer production facilities, supporting facilities and infrastructure, and

a demonstration phase in'which the project would use captured CO, for EOR. Under

this agreement, DOE would not share in the cost of the air separation unit, CO, EOR

~and sequestration facilities, or certain other facilities. Accordingly, DOE’s NEPA process
. considers these aspects of HECA's project as connected actions. The impacts of these
. ~connected actions are evaluated in the same manner as the impacts of the parts of the

project funded by DOE.

In addition to the impacts of the project and its connected actions, DOE’s analysis of
cumulative impacts such as greenhouse gas emissions and global warming, other air

~ emissions, and other incremental impacts that, when added to past, present, and"

reasonably foreseeable impacts, may have significant effects on the human

_environment are separately discussed in the Carbon Sequestration and Green House
. Gas section of this document. '

| _ | o
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PURPOSE AND NEED |

i
The purpose and need for DOE action — providing limited financial assistance for the
construction and operation of HECA'’s project — is to advance DOE's CCPI program by
funding projects that have the best chance of achieving \the program’s objective as
established by Congress. The objective of the CCPI program is the commercialization of
clean coal technologies that improve efficiency, environmental performance, and cost
competitiveness well beyond those of technologies that !are currently in commercial
service.

DOE selected HECA's proposed project under the CCPI program as one in a portfolio of
projects. That portfolio represents the most appropriate mix of projects to achieve CCPI
program objectives and meet legislative requirements. Specifically, DOE’s purpose and
need for selecting the HECA project is to promote the commercialization of IGCC
technologies that improve eﬁ'mency, environmental performance and cost
competitiveness. :

'PROPOSED ACTIONS

- DOE's proposed action is to provide financial assistance for the detailed design,

construction and operation of HECA'’s project, which wou\d produce and sell electricity,
carbon dlox1de and fertilizer.

OVERVIEW OF HECA’S PROPOSED PROJECT

HECA's project would use integrated gasification combined cycle (IGCC) and carbon |
capture technology to meet'market demands for producing and selling electricity,
carbon dioxide, and fertilizer. The basic components and attributes of the project
include: :

¢ The use of an IGCC power system to demonstrate pre-combustion carbon dioxide
capture and sequestration technology-on a commercial scale that provides
dependable, low-carbon electricity from a plant whose output can be adjusted so as
to back up intermittent renewable power sources, increasing the reliability of the grid;

o capture of 90 percent of the CO, generated by the ‘facility'

o transportation of most of the CO;.to the Elk Hills Oil Field for use in EOR resulting in
its sequestration;

¢ advanced air emissions confrols;
o use of brackish water for process water needs;
* zero liquid discharge;

¢ an integrated manufacturing plant producing approximately 1 million tons per year of
nitrogenous compounds such as urea, urea ammonium nitrate (UAN) and anhydrous
ammonia to be used in agricultural, transportation and industrial applications;

o use of a single Mitsubishi Heavy Industries’ (MHI) oxygen-blown dry feed gaSIﬂer
and an MHI 501 GAC® combustion turbine;
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o use of a blend of 75 percent coal and 25 percent petcoke as fuel throughout the life
of the facility; :

e use of natural gas for start-up, shut down and equipmenf outages only, not for
routine operation of the turbine.

The project would capture approximately 3 million tons per year of CO,; 2.6 million tons
would be permanently sequestered as a result of its use for EOR. While most of the
captured CO; (about 90 percent of the amount captured) would be used for EOR at the
nearby Elk Hills Oil Field, about 0.4 million tons per year of the captured CO, would be
‘used to manufacture fertilizer; DOE does not considered this CO. to be sequestered.

Proposed Generating Plant

The HECA project would demonstrate IGCC and carbon capture technology on a
commercial scale in a new power plant consisting of a single gasifier with gas cleanup
systems, a hydrogen-rich fired combustion turbine, a heat recovery steam generator, a
steam turbine, and associated facilities.

The plant would gasify coal and petcoke to produce syngas, which would then be
processed-and purified to produce a hydrogen-rich fuel. The hydrogen would be used to
drive the gas combustion turbine. Hot exhaust gas from the gas combustion turbine
would generate steam from water in the heat recovery steam generator to drive the
steam turbine; both turbines would generate electricity. At full capacity, the plant is
expected to use about 4,580 tons of coal and about 1,140 tons of petcoke per day
(about 162 mllhon tons and 400,000 tons per year, respectwely)

Combined, the gas combustion and steam turbines would have the capacity to generate
between 405 and 431 MW (gross) of electricity, compared to the 390 MW gross and

288 MW net anticipated from the plant as originally proposed by British Petroleum (BP)
and Rio Tinto. However, the net new capacity added to the electrical grid is lower due to

" the additional products generated by the current design. This combined-cycle approach
' (using gas and steam turbines in tandem) increases the amount of electricity that can

be generated from the feedstock, but the additional products reduce the net generation.

The propoéed facility would minimize emissions of sulfur dioxide, nitrogen oxides,
mercury, and particulates compared to conventional coal-fired power plants. The local
air pollution control district is requiring additional mitigation in the form of emissions -

‘reductions with the intent that the facility would emit no more nitrogen oxide poliution

than a natural gas fired power plant.

© The facility would incorporate state-of-the-art air emission controls that reflect or exceed
~ Best Available Control Technology. It is expected that these controls would remove in
. excess of 998 percent of the sulfur dioxide produced by the plant and would also limit

emissions of nitrogen oxides, carbon monoxide and volatile organic compounds. In
addition, over 89 percent of the mercury in the feedstock would be removed and over 99
percent of the particulates in the syngas would be removed using liquid scrubbing.
Solids generated by the gasifier would be accumulated onsite (up to 7 days worth) and
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\
made available for appropriate recycling or beneficial use. If these options were not
available, HECA would dispose of these 'solids in accordance with applicable laws.
Unlike the gasifiers that BP and Rio Tinto originally planned to use, the MHI gasifier
would not produce solids with fuel value, and therefore solids would not be returned to
the gasnfcatlon process as had been originally pianned !

In addition to the gasifier and turbines, the power plants equnpment would include
exhaust stacks, mechanical-draft cooling towers, syngas cieanup facilities, and
particulate filtration systems. The height of the tallest proposed structure would be
approximately 305 feet above ground (a flare stack). Flares are designed for
combusting emissions resulting from startups or outages, or during emergencies.
The plant would also require systems for feedstock handling and storage, as well as on-
~ site roads, administration buildings, water and wastewater treatment systems, and
facilities for handiing gasification solids.

Proposed Fertilizer Production Facilities

A portion of the clean hydrogen-rich fuel would be used as a feedstock for the ammonia
synthesis unit, which would have a capacity of 2,000 tons per day of ammonia. The
ammonia would be used as an intermediate for the production of urea for sale. The
project's fertilizer manufacturing complex would convert urea into urea ammonium
nitrate and urea pastilles (small solid pellets). The pastilles unit would have a capacity of
about 1,700 tons per day.

Proposed Linear Facilities

Linear facilities are the pipelines, electrical iines, and railways used to transport
materials and power to and from the plant. The plant's process water would be brackish
groundwater supplied by the Buena Vista Water Storage District; approximately 4,600
gallons per minute (average annual basis) would be required for cooling water makeup,
steam cycle makeup, and other processes. The process water pipeline would be
approximately 15 miles in length. Potable water for drinking and sanitation would be
-supplied by the West Kern Water District. The potable water line would be
approximately 1 mile in length. The project would recycle water and would incorporate
zero liquid discharge (ZLD) technology for process and other wastewater from plant
operations. Therefore, there would be no industrial wastewater discharge. Sanitary
wastewater would be disposed of in an onsite leach field (e.g., a septic system) in
accordance with applicable law. :

HECA would connect to the PG&E Midway Substation via a 230 kV Midway-Wheeler
Ridge fransmission line and a new PG&E switching station. A 230 kV, single pole,
double circuit capacity transmission line would be built to transmit the plant's electr|C|ty
The lme would be approximately 2 miles in length.

An approx1mately 13-mile natural gas pipeline would connect with an existing PG&E
pipeline north of the project site, and an approximately 3-mile CO; pipeline would
extend from the site to the Elk Hills Oil Field. HECA has proposed two alternatives for
coal transportation to the site. Alternative 1 consists of an approximately 5-mile new
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failroad,spur that would connect the site to the San Joaquin Railroad’s Buttonwillow line. -
Alternative 2 would use the 27-mile truck route proposed by BP and Rio Tinto to

transport coal using 400 round trips each day from an existing coal transicading facility
in Wasco, California.

Proposed Use of CO, for EOR and Sequestration

The project would result in the sequestration of about 2.6 million tons of CO, per year -
during the demonstration phase that DOE would fund rather than the two million tons
originally proposed by BP and Rio Tinto. HECA anticipates this rate of sequestration
would continue for the operational life of the power plant due to the requirements of
California law and the value created by the use of the CO; for EOR. The captured CO;-
would be compressed and transported via pipeline to the Elk Hills Oil Field

- approximately 3 miles from the power plant. The CO; would enhance domestic oil

3

production, contributing to the nation’s energy security. An additional small amount of
the CO; produced by the facility would be used to manufacture urea.

The EOR process involves the injection and reinjection of CO; to reduce the viscosity
and enhance other properties of trapped oil in order to facilitate its flow through the
reservoir, improving extraction. During EOR operations, the pore space ieft by the
extracted oil is occupied by a portion of the injected CO;, sequestering it in the geologic
formation. The remainder of the CO; is produced with the oil, and it must be separated
from the oil, recompressed, and then re-injected into the formation.

Proposed Project Schedule

The project proposed by HECA includes engineering and design, permitting of the plant
and associated facilities, equipment procurement, construction, startup, operations, and
demonstration of the IGCC technology and CO, sequestration. HECA anticipates that it
would take about four years to construct, commission, and commence operation of the
plant. The estimated project scheduie would be start of construction activities in January
2014 and commencing commercial operation by February 2018. This schedule is
contingent upon HECA receiving the necessary regulatory authorizations (which would

~ be preceded by the hearings and other events mandated by the regulatory agencies’
+ procedures) and upon DOE deciding to provide financial assistance for the construction

and demonstration phases of the project (a decision that would occur after completion
of DOE’'s NEPA and Energy Commission’s certification processes).

PROPOSED PROJECT AND ALTERNATIVES

PROPOSED PROJECT

DOE's proposed action is to provide financial assistance for the construction and

.- operation of HECA's project, which would produce and sell electricity, carbon dioxide

and fertilizer. DOE selected this project for an award of financial assistance through a

“competitive process under the Clean Coal Power Initiative (CCPI) program.
| |

-
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HECA's project would demonstrate integrated gasification combined cycle (IGCC)
technology with carbon capture in a new electricity generating plant in Kern County,
California. The plant wouid use a blend of 75 percent coal and 25 percent petroleum
coke (petcoke) and would capture, sell and sequester carbon dioxide on a commercial
scale. It would also produce and sell fertilizer and other nitrogenous compounds.

The project would gasify the coal and petcoke to produce synthesis gas (syngas), which
would then be purified to produce a hydrogen-rich fuel for a combustion turbine that
would generate electricity while minimizing emissions of sulfur dioxide, nitrogen oxides,
mercury, and particulates compared to conventional coal-fired power plants. In addition,
the project would achieve a carbon dioxide (CO;) capture efficiency of approximately 90
percent at steady-state operation. The captured CO, wouid be compressed and
transported via pipeline to the adjacent Elk Hills Oil Field.(owned and operated by
Occidental of Elk Hills, inc. (OEHI)) for injection into deep underground oil reservoirs for
enhanced oil recovery (EOR), resulting in geologic sequestration.

Project Site Location and General Description

HECA would construct its electricity and fertilizer production facility on a site currently
used for agriculture in Kern County, California. The 1,106 acre site (453 acres of which
would be used for the project and 653 acres for a contrqlled buffer area) is in south-
central California near the unincorporated community of Tupman, approximately 7 miles
west of the western border of the city of Bakersfield. The site’s topography is relatively
flat, low-lying terrain that slopes very gently from southeast to northwest. The site and
surrounding areas are used for agricultural purposes, mciudmg cultivation of cotton,
alfalfa, and onions. .

ALTERNATIVES

NEPA requires that a federal agency evaluate the range of reasonable alternatives to its
_proposed action. The range of reasonable alternatives encompasses those alternatives
that would satisfy the underlying purpose and need for agency action. The purpose and
need for DOE action — providing limited financial assistance to the HECA IGCC project
— are to advance the CCPI program by selecting projects that have the best chance of
achieving the program’s objective as established by Congress: the commercialization of
clean coal technologies that advance efficiency, environmental performance, and cost
competitiveness well beyond the level of technologies that are currently in service.

DOE's NEPA regulations include a process for identifying and analyzing reasonable
alternatives in the context of providing financial assistance through a competitive
selection of projects proposed by entities outside the federal government. The range of
reasonable alternatives in competitions for grants, loans and other financial support is
defined in large part by the range of responsive proposats DOE receives. Unlike
projects undertaken by DOE itself, the Depariment cannot mandate what outside
entities propose, where they propose to do it; or how they propose to do it beyond
establishing requirements in the funding opportunity announcement that further the
program’s objectives. DOE's decision is limited to selecting among the applications
submitted by project sponsors that meet CCPI’'s goals.
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-Recognizing that the range of reasonable alternatives in the context of financial
-assistance and contracting is in large part determined by the number and nature of the
proposals submitted, section 216 of DOE’s NEPA regulations requires the Department
to prepare an “environmental critique” that assesses the environmental impacts and
issues relating to each of the proposals that the DOE selecting official considers prior to
making a selection. See 10 C.F.R. § 1021.216. This official considers these impacts and
issues, along with other aspects of the proposals (such as tachnical merit and financial
ability) and the program's objectives, in making awards. DOE prepared a critique of the

proposals that were deemed suitable for selection in this round of awards for the CCPI
program. ’

Once DOE selects a project for an award, the range of reasonable alternatives
becomes the project as proposed by the applicant, any alternatives still under
consideration by the applicant or that are reasonable within the confines of the project
as proposed (e.g., the particular location of the generating plant on the 1,106-acre site
or the rights-of-way (ROWSs) for linear facilities), and a no action alternative. Regarding
the no action alternative, DOE assumes for purposes of the PSA&DEIS that, if it were to
decide to withhold financial assistance for construction and operation of the project, it
would not proceed. DOE currently plans to analyze the project as proposed by HECA
(with and without any mitigating conditions that DOE or the Energy Commission may
identify as reasonable and appropriate); alternatives to HECA’s project that it is still
considering (e.g., the rights of way for linear facilities or methods of transporting coatl to
site); and the no action alternative.

DOE’S No-Action Alternative

Under the no action alternative, DOE would not provide funding to HECA for
construction and operation of its project. In the absence of financial assistance from
DOE, HECA could reasonably pursue two options. It could build the project without
DOE funding; the impacts of this option would be essentially the same as those of
DOE'’s proposed action. Or, HECA could choose not to pursue its project, and there
would be no impacts from the project. This option would not contribute to the goal of the
CCPI program, which is to accelerate commercial depioyment of advanced coal
technologies that provide the United States with clean, reliable, and affordable energy.
However, as required by NEPA, DOE analyzes this option as the no action alternative in
order to have a meaningful comparison between the impacts of DOE providing financial
assistance and withholding that assistance.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

. ALTERNATIVES SUMMARY

Staff evaiuated a number of potentially feasible alternatives, ruled out most in the initial
screening process, carried others forward and continues to further develop those
alternatives to reach conclusions under CEQA.

e Alternative sites evaluated in the subsection “Alternatives Eliminated from Detailed
Consideration” focused on focations proximate to the EHOF.
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e As described in the subsection “Alternatives Eliminated From Detailed
-Consideration,” staff has eliminated the Natural Gas‘Project Alternative which
consists of a conventional natural gas-fired electric generation facility that would
generate electricity but would not meet the DOE goal of demonstrating an advanced
coal-based electricity generating technology which would include CO, capture or
storage, EOR at the Elk Hills Oil Fieid, or the applicant’s goals of production of any .
fertilizer or other nitrogen-based products. A naturalgas alternative with CO, capture
and storage will be analyzed in the FSA/FEIS. !

» A Dry Cooling or Wet-Dry Hybrid Cooling Alternative will be evaluated in the
FSA/FEIS to determine if it can reduce HECA's water consumption.

o Staff is considering an alternative that would consist of a biomass-fired boiler that
would provide the same net new electrical capacity and energy as HECA. This
alternative may not provide carbon capture and storage, but would provide a new,
local renewable energy facility with a low-carbon footprint, depending on how far the
biomass would have to be transported to the facility site. .

+ Based upon staff's analysis, the No Project Alternative would eliminate potentially
significant environmental impacts associated with the HECA project, while the No
‘Fertilizer Manufacturing Complex Alternative (Reduced Project Alternative) would
lessen impacts in a nurnber of environmental issue areas. -

+ The HECA project includes both rail and truck options for coal delivery from the rail
transfer point. These options are analyzed in the Trafﬂc and Transportation and
Land Use sections of this PSA/DEIS.

e The identification of a CEQA environmentally superior alternative and NEPA
environmentally preferred alternative will be identified in the FSA/FEIS.

NOTEWORTHY PUBLIC BENEFITS

Noteworthy public benefits that would result from the HECA project are as follows:

SOCIOECONOMICS

Public benefits include the changes in local economic activity and tax revenue that
would result from project construction and operation. _

The applicant estimated that the total construction cost for the whoie of the project
would be around $4 billion. The total direct labor costs for construction would equal
roughly $1.37 billion. The remaining $1.78 billion includes other non-labor expenditures,
such as project engineering and materials procurement. Note that these are gross
figures, which do not account for economic leakage. Based on these direct
expenditures, the applicant anticipates that the project would generate roughly $843
million in indirect and induced economic output, as well as- $294 million in additional

- labor income.

For operations, the applicant estimated that the project as a whole wouid generate
around $30 million in direct labor income. The indirect and induced impacts of project
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_operatiohs including both HECA and the OEHI EOR projects, would reportedly include
the annual maintenance of 430 jobs, $21 million in labor | income, and $68 million in
economic output.

Property Tax

Staff estimates that the capital cost atiributable to the construction of the HECA power
plant would equal roughly $2.6 billion. At the applicable 1.09 percent property tax rate,
this would generate nearly $28.7 million in annual property tax revenue. The rail spur,
likewise, would account for around $26 million in capital costs, which would translate to
between $278,000 and $285,900 in annual property tax revenue. Together, the HECA
power plant and rail spur could generate upwards of $28.9 million in annual property tax -
revenue. :

According to the California Department of Conservation (CDC), the State of California
does not levy severance taxes on oil and natural gas production (CDC 2012a). The
state does levy an assessment on the value of oil and natural gas produced. The Oil
-and Gas Assessment rate for fiscal year 2012-2013 is 14.06207 cents per barrel of oil

- or 10 million cubic feet (Mcf) of natural gas. produced (CDC 2012b). An increase in the
amount of oil produced due to implementation of the EOR project would correlate to an
increase in the assessed value of oil and natural gas production and in the revenues
received by the CDC's Division of Oil, Gas, and Geothermal Resources.

PRELIMINARY CONCLUSIONS

Energy Commission .staff briefly highlight’s those technical sections that have identified
potential significant, unmmgated impacts or those sections requmng additicnal
|nformat|on below

Air Quality

The Hydrogen Energy California Project should comply with all applicable air quality
laws, ordinances, regulations, and standards and should not result in significant air
quality impacts provided the recommended conditions of ceriification are adopted by the
Commission and implemented by the project owner. The project has secured emission
reduction credits in sufficient quantity to meet San Joaquin Valley Air Pollution Control
District requirements. The applicant has also agreed to provide funding to the San
Joaquin Valley Air Pollution Control District's Emission Reduction Incentive Program to
create additional emissions reductions necessary for General Conformity.

These emission reduction credits and emissions reductions created from the mitigation
agreement funding would fully offset all onsite project emissions of nonattainment
pollutants and their precursors that occur within the San Joaquin Valley Air Basin at a
minimum offset ratio of 1:1, and would fully offset the offsite NOx emissions as required
for General Conformity. If built and operated as described in the Amended AFC, and if
the permitting authority implements construction and operating conditions equivalent to
those recommended by Energy Commission staff, the Occidental Petroleumn Carbon
Dioxide Enhanced Oil Recovery component would also comply with all applicable air
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quality laws, ordinances, regulations, and standards. Energy Commission staff is
requesting additional information from the appiicant prio,;r to publishing the FSA/FEIS.

Carbon Seqguestration and Greenhouse Gas Emissions

HECA's likely operating profile is not known although the applicant has described the
facility's expected operation using more than one potentnal operating profile. Different
operating profiles may need to be evaluated to determme which set of operating
conditions represent actual operations and worst case |mpacts Some operating profiles
may result in the facility not complying with certain regulatory requirements. For
example, a profile provided by the applicant indicated reduced electricity production for
eight hours each day, reducing the portion of the hydrogen-rich gas used to produce
electricity and increasing that used to produce fertilizer. Under this operating profile, the
project may not comply with California’'s Greenhouse Gases (GHG) Emission
Performance Standard (EPS) during early operating years. Staff has asked for
additional information in order to resolve this issue. :

Assuming the above issue is resolved, the project could meet the EPS that applies to
long-term utility purchases of base load power from power plants (Title 20, California
Code of Regulations, section 2900 et seq.), if the majority of HECA's CO, emissions are
permanently sequestered. Staff is in the process of designing conditions of certification
that would enforce the carbon sequestration that is necessary for this project to comply
with this regulation. Staff has provided preliminary conditions of certification that outline
the type of requirements that will be recommended by staff, however, significant
additional detail will be added to these conditions in the FSA and additiona! conditions
-may be required for the facility to comply with the EPS so they could sell electnmty toa
California electric utility under a long- term contract.

BIOLOGICAL RESOURCES

Blunt-nosed leopard lizard (BNLL) is a California fully protected species under California
Fish and Game Code Section 5050 and therefore, incidental take of the species is not
“legally permitted as defined by Section 86 of the Fish and Game Code. This species is
present at the Elk Hills Oil Field and has a high potential to occupy the proposed carbon
dioxide pipeline route as well as disturbed allscale scrub areas aiong the natural gas
pipeline. The construction of the project would impact approximately 192 acres of
natural allscale scrub and disturbed lands which provide small mammal burrow habitat
for BNLL, this poses a threat to BNLL in the form of mortality from vehicies and
equipment on roadways, entrapment in construction-related frenches or pipes, burial in
burrows by equipment, avoidance of certain habitats, modification to breeding and/or
foraging behaviors, and reduced carrying capacity of natural scrub habitat and
neighboring lands known to be occupied by BNLL. Staff has proposed a condition of
certification to mitigate this impact to the extent feasible, but even with the
implementation of staff's proposed take avoidance and minimization measures,
incidental take of blunt-nosed leopard lizard would likely occur over the life of the
project. Therefore, staff considers this impact significant and unavoidable under CEQA
even with the incorporation of mitigation. It is also unclear whether the project would
comply with Fish and Game Code Section 5050 relating to Fully Protected Reptile and
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Amphibian Species and the California Endangered Species Act since avoiding take of
this species cannot be guaranteed for the life of the project.

During protocol-level surveys performed for Swainson’s hawk, 12 active raptor nests
were found within the survey area, six of which were confirmed Swainson’s hawk nests.

. All six Swainson'’s hawk nests appear to be within a 0.25 mile of either the project site or

a proposed linear facility and therefore could be affected by construction noise or other
construction disturbances during the nesting season. The majority of these nest trees
occur along canal levees of the Kern River Flood Control Channel, West Side Canal
and other smaller unnamed agricultural canals and ditches and are likely supplied to
‘'some extent by irrigation runoff that accumulates in irrigation canais as well as _
groundwater. in addition, valley sink scrub, a sensitive vegetation community identified
by the California Natural Diversity Database, potentially occurs in these same areas in
association with the Kern River Fiood Control Channel. Staff believes that a more
definitive analysis is needed on the water source of the nest trees that occur in the

project area and pre- and post-project groundwater drawdown around the proposed well
field.

Staff also believes the loss of approximately 571 acres of agricultural lands ihcluding
alfalfa, wheat, onion fields, and other low-growing crop types that provide forage value

“iIs a significant icss of foraging habitat for Swainson’s hawk. More definitive analysis is

needed on the baseline groundwater levels and water source of the nest trees and
sensitive vegetation communities that occur in the project.area. Until additional data is
provided regarding the project's impacts and overall mitigation strategy, staff cannot
determine if the project’'s impacts to Swainson’s hawk habitat would be reduced to
beiow a level of significance. If groundwater drawdown from HECA'’s proposed well field
and along the 15-mile processed water pipeline is consistent enough over the course of
several years, staff believes the decrease in water supply to the root system of the trees
could result in gradual decline and eventually nest tree failure which may constitute take
under the California Endangered Species Act, the Migratory Bird Treaty Act, and
California Fish-and Game Code 3503; therefore, it is unknown if HECA complies with
these LORS at this time. :

"~ The applicant has proposed to mitigate for permanent and temporary habitat impacts to

federally and state listed species ata 0.1:1 and 2.1:1 ratio, respectively, which staff
believes would not suffice as adequate habitat compensation for project impacts to
special-status species (HECA 2012b, URS 2013b). The applicant has also proposed to
purchase habitat credits from the Kern Water Bank as mitigation for the project, which
the wildlife agencies have indicated is not a feasible option for mitigating HECA’s
impacts to special-status wildlife species. The CDFW and USFWS have indicated that
while it may be possible to purchase some mitigation credits for a portion of the listed
species that would be impacted, it is not feasible to mitigate HECA entirely at the Kern
Water Bank, given the nature of the project’s impacts to listed wildlife species from
project traffic road mortality and habitat loss.

During May 2013, the applicant submitted a Section 2081 Incidental Take Permit
application for project impacts to state-listed wildlife species for which the applicant
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would be seeking incidental take coverage which staff has preliminarily reviewed (URS
2013d). Staff-has inserted Condition of Certification BIO 20 (Compensatory Habitat
Mitigation for Upland Species) as a placeholder. Staff WI|| continue to work with the
-applicant, CDFW, and USFWS to develop an appropriat‘e mitigation strategy for HECA .
that is consistent with the goals and objectives of the Recovery Plan for Upland Species
of the San Joaquin Valiey. Additional conditions of certification, and modifications to
currently proposed conditions of certification including Condltlon of Certification BIO-20,
are likely to be necessary based on further consultation Wlth the wildiife agencies and
information provided by the applicant. With the implementation of staff's proposed
Conditions of Certification BIO-1 through BIO-20, impacts to special-status species
would be reduced; however, without an adequate mitigation proposal, staff cannot make
. a determination whether the project would comply with all applicable LORS or that
project impacts o sensitive biological resources would be reduced to less than
significant levels in accordance with CEQA

- CULTURAL RESQURCES

Staff tentatively concludes that the proposed HECA project would have a significant
direct impact on historical resources and historic properties, as defined by the California
Environmental Quality Act and Section 106 of the National Historic Preservation Act.
Significant impacts may be incurred upon as many as 21 known, significant '
archaeological resources and as many as four known, significant historic built
-environment resources. Additionally, the proposed project could result in significant
adverse changes to an unknown number of as-yet-unidentified, buried archaeological
resources. Field work and limited archeological excavations are ongoing at this time.

Staff believes HECA and related OEH| components would result in direct and indirect
impacts to National Register of Historic Places/California ‘Register of Historical
Resources (NRHP/CRHR)-eligible cultural resources. However, staff requires additional.
information about cultural resources in order to complete its analysis.

LAND USE ‘

While the project would be a conditionally permitted use pursuant to the county zoning
- ordinance, one finding that must be made by the Energy Commission's Committee is
~ that “the proposed use will not be detrimental to the health, safety, and welfare of the
public or to property and residents in the vicinity” (19.104. 040(E)) Staff cannot
recommend whether this finding should be made by the Committee, until the
outstanding information identified in other technical areas is provided. Staff also needs
additional information to determine project compliance with Sections 19.12.070
(setbacks) and 19.12.100 (parking) of the Kern County Zoning Ordinance.

POWER PLANT EFFICIENCY

There is a discrepancy in the applicant’'s documents concerning the gross output of the
project. The AFC indicates it will be 405 MW while later filed documents appear to
assume it will be 431 MW. Staff has requested additional information from the applicant
to clarify.
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POWER PLANT RELIABILITY

The applicant predicts an equivalent power block availability factor of at least 91.3
percent, which staff believes is possible upon the successful completion of the requisite
one to two years of pilot to mature operations. The applicant has failed to: 1)
demonstrate adequate reliability of the project’s industrial water supply, and 2) assign
availability to the gasification system and ancillary systems upon which the power block

- is dependent. Staff has requested additional informatio‘n to address these issues.

TRAFFIC AND TRANSPORTATION

Although potentially significant impacts associated W|th implementation of the proposed
HECA project can be reduced with recommended conditions of certification, staff has
concerns that the project has the potential to substantially increase traffic ievels on
farming roads not currently intended for heavy truck traffic and heavy load capacities.
This substantial increase in traffic also has the potential to impact traffic associated with
existing farming activities (e.g., tractors traveling on public rcadway) thereby potentially
resulting in safety issues and increased accidents to the public. Based on a recent
Board of Supervisor's meeting held on February 26, 2013, the Board instructed the
Public Works Department to review the roadways intended for heavy truck and worker
traffic and report back at their June 2013 Board meeting as to recommendations for
improvements to the local roadway system. Staff will address the concerns and/or
recommendations by Kem County in the FSA.

Staff has also requested additional information from the applicant concerning the
capacity of the Wasco transloading facility to handle the amount of coal anticipated, the
applicant’s recent proposal to truck in limestone fluxant, and information necessary to
analyze the proposed at-grade rail crossings.

TRANSMISSION SYSTEM ENGINEERING

The Transition Cluster Phase Il Interconnection Study Report (Phase Il Study) for HECA
is scheduled to be issued by early July, 2013. Staff expects to analyze the Phase |
Study to determine the downstream distribution impacts and any required mitigation..
The Phase | study indicated that no additional new transmission facilities that would
require a CEQA review other than those proposed by the applicant are needed for the
interconnection of the HECA project.

VISUAL RESOURCES

The HECA project would cause a significant visual impact at Key Observation Point
(KOP) 1 (HECA). KOP 1 is located on Station Road, approximately 2,600 feet east of
the middle of the HECA project site. Viewers at or near KOP 1 include residents at two
adjacent properties near the intersection of Station Road and Tule Park Road and
motorists on Station Road. The appiicant infends to prepare and submit an off-site
conceptual landscape plan to mitigate the significant impact at KOP 1, but staffis
uncertain whether an offsite plan would be sufficient to mitigate to less than significant.
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WASTE MANAGEMENT

The HECA project would produce thousands of tons per: year of waste durlng the
operation of the facility. The majority of the waste wouldibe gasification solids. HECA is
expected to generate a maximum of 850 tons per day of gasification waste (vitrified
slag). HECA is currently investigating three potential ma:rkets for beneficial reuse of this
material; 1) roofing granules, 2) blasting grit, 3) pozzolarlmic admixtures in cement
manufacture. The large quantity of waste would sngmfcantly impact Kern County
landfills and possibly compromise the county’s comphance with Public Resources Code
- section 40000 et seq. and Senate Bill (SB) 1016 (Stats. 2008, ch. 343.) and
implementing regulations (requiring jurisdictions such as Kern County to divert 50
percent of their waste from landfill disposal).

The gasification waste could be excluded from hazardous waste regulations (i.e., 40
C.F.R. § 261.4 (b) (7) (ii) (F) and Cal. Code Regs, tit. 22, § 66261.4(b) (5) (A)).
However, prior to acceptance of the gasification solids into a Kern County owned and
operated landfill the solids must be analyzed and classified as non-hazardous or
hazardous waste. The HECA project owner has not produced a comprehensive plan for
- the reuse and disposal of the gasifier solids. HECA tested the gasification solids and
they are considered non-hazardous according to federal standards. California testing
standards should be used to determine if the HECA gas1f ication sollds are non-
hazardous.

- If the solids are determined to be hazardous, the amount of hazardous waste would be
burdensome to the State of California and disposal would be costly to the applicant. If
they are determined to be non-hazardous according to Title 14 regulations,
nonhazardous waste quantities generated and/or d!sposed of in Kern County wouid
count against the county’s waste diversion goals. The expected volume of waste would
likely result in the Kern County exceeding their state mandated waste diversion goals.

- The applicant has proposed to export waste for disposal so the diversion goals can be
met. However, CalRecycle has indicated Kern County would still be responsible for the
waste generated in the county. To avoid significant waste management impacts the

- project owner would have to work with Energy Commission, Kern County and
CalRecycle staff to estabiish an operational waste diversion program. This plan must be
completed and approved by the coordinating agencies puor to staff's pubhcatlon of the
Final Staff Assessment

The results of soil sampling and analytical testing at the HECA project site indicate there
are elevated concentrations of petroleum hydrocarbons and other contaminants

affected by previous site activities. Staff is recommendlng the site be appropriately
characterized prior to the Final Staff Assessment.

Staff has reviewed the waste management aspects of the Occidental of Elk Hills, Inc.
CO: Enhanced Oil Recovery (OEHI CO, EOR) component of the project for
construction and operation, as described in the Supplemental Environmental
Information (SEl) report (HECA 2012e, Volume Il). Nonhazardous and hazardous waste
would be generated during construction and operation of the OEHI CO; EOR. In order

June 2013 1-33 ﬁ EXECUTIVE SUMMARY



to verify that Kern County has enough landfill capacity to accommodate the project’s
solid waste disposal needs, staff requires the project owner to provide information on

- the guantity of project waste that would be disposed of in iocal landfills.

WATER SUPPLY

use:

Staff has preliminarily concluded the following regarding 'the project's proposed water

1. The project pumping could result in well interference and lower water levels in

neighboring wells,

2. The proposed industrial supply wells may induce the inflow of relatively poor quality
groundwater into a zone of relatively higher water quality within the water-supply
aquifer beneath the Buttonwillow Service Area.

The project's pumping could exacerbate overdraft in the Kern County subbasrn

4. . The project pumping could reverse local water level increases and increase the
- threat to the California Aqueduct from subsidence.

5. The prorect use of the proposed water supply may not be consistent with Energy
~Commission and other state water policies.

6. Staff cannot verify a persistent source of saline water flowing eastward towards the

- Buttonwillow Service Area.

7. Applicant dismisses potentially feaS|ble water alternatrves because proposed use is

so high.

i Therefore staff proposes to mvestlgate in more detail alternative coolmg options in the

FSA/FEIS.

| ' The Executive Summary Table 2 below illustrates Energy Commission staff's

11" preliminary assessment of the proposed HECA project and. also identifies the areas

'l where staff has requested additional information. These preliminary conclusions are
subject to change in the FSA/FEIS depending upon additional information received.

Executive Summary - Table 2
Environmental and Engineering Assessment

. . Additional
Technical Area Comfcl;;sswrth l h'n'?‘.*’ aCtsd T Information
' ] ltigate Requested
_ Air Quality Yes | Yes Yes
Biological Resources Undetermined i Undetermined Yes |
Carbon Sequeetratron and GHG Undetermined ‘ Undetermined Yes J
Emission A
Cultural Resources . Undetermined | Undetermined Yes ]
Hazardous Materials Yes ] Yes No |
Land Use Undetermined | ‘Undetermined Yes |
Noise and Vibration Yes G Yes Yes |
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Additional

T T T 1T T 1T 1T

' : Complies with ’ " Impacts .
Technical Area o information
F J LORS B Mitigated Requested
i Public Health I Yes T Yes No
F Socioeconomics | Yes s Yes No
| Soil and Surface Water Resources | Yes | ~ Yes | Yes
Traffic & Transportation | Undetermined | Undetermined Yes
Transmission Line Safety/Nuisance Yes ' Yes No B
Visual Resources | No No ] No |
Waste Management | Undetermined | Undetermined | Yes ]
Water Supply - Undetermined | Undetermined | No \
Worker Safety and Fire Protection Yes 1l Yes | No |
Facility Design | Yes ] N/A “No |
Geology & Paleontoiogy | Yes | Yes Yes |
Power Plant Efficiency N/A N/A ‘ Yes ]
Power Plant Reliability N/A -~ N/A Yes B
Transmission System Engineering Yes o Yes Yes = |
Alternatives -~ NA | NA 1 No ]

ADDITIONAL INFORMATION THAT ENERGY COMMISSION STAFF
REQUIRES FROM THE APPLICANT IN ORDER TO COMPLETE THE
FINAL STAFF ASSESSMENT

Below is a list, arranged by technical area, of outstanding information staff requires prior
to issuing an FSA/FEIS. Please refer specificaliy to each technical section for a detailed
discussion and the context for which the information is required.

AIR QUALITY

A revised emissions estimate for HECA that matches the current project description,
including but not necessarily limited to: the removal of the ammonia product shipping
emissions; and the addition of the limestone fluxant. The revised emissions estimate
should include the shipping, handling, and storage emissions from the fluxant and
should address the shipping emissions for potential alternative shipping locations for the
gasifier solids that have been provided to staff in other data responses.

Carbon Seguestration and Greenhouse Gas Emissions

A binding contract between SCS Energy LLC and Occndental of Elk Hills, Inc , provided
to the Energy Commission, that:

1. Identifies the responsibilities of each party to demonstrate and document permanent
sequestration of the supplied carbon dioxide.

2. Documents Hydrogen Energy California’s nghts to the entire carbon dioxide
sequestration emissions reductions as necessary for SB 1368 EPS and other
regulatory compliance. :
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3. Clearly states that the carbon dioxide sequestration emissions reductions shall not

be used for any other purpose than providing for the compllance obligation needs for
HECA.

4. Requires Occidental of Elk Hills, Inc. to provide a Carbon Dioxide Emissions
Sequestration Plan to the Energy Commission for review and approval as detalled
under the preliminary staff Condition of Certification GHG-3.

5. Clearly states the duration of the contract agreement.

~ Additionally, the applicant needs to provide:

1. A compiete electrical energy balance estimate for HECA that includes the complete
gross electrical production and compiete parasitic load for the plant by major
functional area, including the air separation unit, in MWh for both hydrogen rich fuel
and natural gas operation. Staff cannot complete its determination of compliance
with the SB 1368 EPS without this information.

2. Arevised greenhouse gases emissions estimate for HECA that matches the current
project description, including but not necessarily limited to: the removal of the
. ammonia product shipping emissions; the addition of the limestone fluxant shipping

and use; and that addresses the shipping emissions for potential alternative shlppmg
locations for the gasifier solids. :

3. The District's FDOC that addresses staff's comments on the PDOC, specnﬁcally

revising the combined-cycle power generating permit unit condition 86 to be based
on the District's CO, BACT determination rather than the SB 1368 EPS.

4. Further information describing how OEHI would abate CO; if it leaks to the surface
and escapes into the atmosphere.

&)

Information detailing how the applicant wouid comply with the proposed allowable
CO; venting hours without a back-up CO; injection zone.

. 6. - Provide all of the following (some of the terms below such as “Power”, Fertilizer” and

‘Common” refer to computations in the new material presented in spreadsheets
provided by e-mail on May 10, 2013.):

a. A carbon balance for HECA demonstrating the complete flow of carbon from
the introduction of feedstock to the coal dryer to the products (including
carbon dioxide [CO,]) and waste streams. Please provide this carbon balance
for both the oon- and ooff-Peak operating cases. This carbon balance should
be more detailed than what was previously provided in the Amended AFC
and data responses, clearly identifying the carbon in all the streams between
major processes and process units where carbon flows changes.

b. Detailed background information supportmg the latest applicant- sponsored
SB 1368 calculations. Please provide the following:

o A detailed list of the prOJect equipment indicating each piece of
equipment’s power consumption value; and
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» Project equipment allocation (Power, Fertilizer or Common) for each listed
piece of project equipment.

The gross and net megawatt (MW) assumptions for the three available
ambient cases (39, 65 and 97 degrees F). Include the on-Peak, off-Peak and

-Daily Average categories.

Describe how the fertilizer power generation values ‘which appear to be
different than the previously presented 5 MWivalue, were determined for the
on-Peak and off-Peak cases.

Detailed calculations and rationale for the syngas allocation percentages
allocated to power block and fertilizer in the HECA Power Generation for SB
1368 Emission Performance Standard Table for each project case (on-peak,
off-peak, and Daily Average). .

Detailed calculations and rationale for the caiculations used to determine the
syngas allocation to power and fertilizer that were used to determine the CO,
emissions by emissions source. Please confirm this value is for the daily
average case, and provide the values for the on-peak and off-peak cases.

Additional background information explaining the syngas allocation method
used to determine CO, emissions from the fertilizer plant. This additional
detail should explain the methodology sufficiently to ensure that CO;
emissions from the fertilizer plant are not double counted when CO,
emissions are sequestered in the urea produced.

- The syngas allocation by section (see spreadsheet provided by applicant for

May 10, 2013 meeting, attached to TN 70829) does not include a value for
the common allocation. The CO; emissions from components identified
elsewhere in the spreadsheet designated as “Common” are calculated using
the power allocation percentage in the spreadsheet. Conﬁrm or provide the
correct common allocation percentage.

The air separation unit's power consumption value expected for the on-peak,
off-peak on-peak, off-peak, and daily average cases. This can be presented
with apportionment to the power block and fertilizer piant if detailed
calculations and rationale for that apportionment basis (based on use of the
produced oxygen and nitrogen and its later products, hydrogen and CO,,
used for power and fertilizer production) are provided.

The applicant stated that the power consumption for initial CO, compression
that is completed at the HECA site was sufficient to provide CO; at a pressure
necessary for geologic sequestration.

» Confirm that means that the compression completed at the HECA site and
the power consumed by the compressors on the HECA site is adequate to
provide a level of compression that is sufficient to provide pressure
necessary for geologic sequestration, or if the power consumption
. calculations include additional compression power consumption beyond
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that which is actually done at the HECA site that would be needed to
obtain the desired pressure.

» Indicate if the assumed pressure necessary for geologic sequestration is

the same pressure that is required by Oxy Elk Hills (OEHI) to inject the
COz into the Stevens formation.

» Indicate how much pressure is lost in terms of equivalent power -
consumption from the CO, custody transfer point to the point of receipt at
the OEHI central EOR facility for initial injection into the oil reservoir.

k. A review of the emissions tables indicates that there are changes to some of
the emissions calculation assumptions provided in Appendix &, such as the
fuel consumption in the gas turbine and duct burners.

e Update Appendix E as necessary to include all of these changes as well

as the other recent changes to the project (addition of fluxant, removal of
ammonia export). ‘ '

 Provide emissions calculations (AQ and GHG) for both the on-peak and
off-peak cases clearly showing fuel flow to the combustion turbine and
duct burners for each case. - '

+ Show how HECA off-peak operations would impact other emission
- sources and provide information on changes to the major component
stream flows that may occur during these operating conditions (such as,
-does amount of CO; shipped to OEHI| go up during off-peak operations, or
does the CO; concentration in the hydrogen rich fuel go up to maintain a
constant CO, emissions profile for the HRSG and coal dryer stacks for on-
and off-peak operations?).

|. Based on Table 2-10 provided in the Amended AFC, during maximum

ammonia production, referred to as off-peak operation, production of the other
fertilizer components do not increase.

~ « Provide data/calculations confirming the plant will have adequate

ammonia storage facilities capable of handling the increased ammonia
" that would be produced during off-peak operations.

« Indicate if the rate of ammonia consumed by the plant varies with respect
to the fertilizer products during on-peak and off-peak operations, and if so

please provide the on- and off-peak operation case production rates for
nitric acid, urea, and UAN production.

» Clearly indicate if HECA's ammonia use is higher than its production rate
- during on-peak operations, or if other components of fertilizer production,
including the intermediate products like nitric acid, would increase with the
increase in ammonia production during off-peak periods of operation.

m. Provide a detailed list of the monitoring and recordkeeping methods and
procedures that are proposed to be used to demonstrate ongoing compliance
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with the SB 1368 emission performance stan\dard (EPS) during facility
operations. This should include: -

* Monitoring methods and locations to estalblish CO; emissions from all
onsite project sources, including fugitive emissions sources.

* Monitoring methods and locations to establish net electricity generation
values for all electricity consumed and generated. A

» Recordkeeping measures to ensure completeness and accuracy of data
collected.

« Coordination with OEHI to obtain necessary data on carbon sequestration
to support the value of the sequestered CO, that can be used to account
for the amount of CO; shipped to OEHL.

n. As an adjunct to GHG, confirm the current planned and unplanned outage as
“the basis for reliability. Currently, our understanding is as follows:

¢ Planned: Two 1-week plahned maintenance outages with 15-hour
. ramping allowance for 351 hours

"o Planned: Two cold-start cycles, each 4 days long for a total of 192 hours

+ Unplanned: 219 hours of outage based on 91.3% equivalent availability
factor (EAF), calculated as follows: (1-0.913) x 8760 = 762 hours of total
outage. 762 (hours of total outage) —-351 (maintenance outage hours) —
192 (cold start-up hours) = 219 hours (unplanned outage hours).

BIOLOGICAL RESOURCES

1.

Comprehensive mitigation strategy for project impacts to San Joaquin kit fox, giant
kangaroo rat, Tipton kangaroo rat, San Joaquin antelope squirrel, blunt-nosed
leopard lizard, Swainson’s hawk, burrowing owl and HECA'’s incremental
contribution to cumulative effects to these species that are covered in the Recovery
Plan of Upland Species of the San Joaquin Valley. Specifically, identify which
species and acreage the applicant is proposing to mitigate through purchase of
mitigation credits from the Kern Water Bank and which species and acreages would

be mitigated through offsite land acquisition. For offsite land acquisition, please

identify the species-specific habitat criteria for offsite mitigation lands and cost
estimates for determining security (eg. cost estimates for land acquisition, start-up
activities and initial habitat improvements, funding during the three-year interim
management period, and long-term management).

Additional focused protocol-level botanical surveys (CDFG 2009) along all linear
routes and additional baseline botanical data, primarily the proposed carbon dioxide
pipeline route;

Jurrsdrctronal determination from CDFW regarding state waters (ephemeral
drainages) in the project area, including all linear routes and ephemeral drainages
that may occur along the proposed carbon dioxide pipeline route;
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. Jurisdictional determination from the U.S. Army Corps of Engineers Section 404 for

the project area, including all linear routes and ephemeral drainages that may occur
along the proposed carbon dioxide pipeline route;

. Habitat mitigation strategy for habitat loss impacts from OEHI component of HECA

at the Elk Hills Oil Field. Please identify whether species impacts including habitat
loss for the OEHI component would be included under the Section 10 Habitat
Conservation Plan currently under preparation or if habitat loss for the OEH!
component of HECA would be mitigated under separate consultations with CDFW
and USFWS;

. Western spadefoot toad habitat assessment along project linear routes including

upland refugia and aquatic habitats preferably during the wet season (defined as
October 15 to April 15 of any given year) and following sufficient winter or spring

“rains in order to identify potential depressional areas and upland refugia that may
provide habitat for western spadefoot toad. All potential ponding areas should be
identified and mapped with a GPS unit including the single pond where this species
was identified previously. Information to be coliected at each mapped potential
breeding area includes, but is not limited ta: the specific numbering system of each
potential breeding area, presence of tadpoles and species (if any), habitat
community, microhabitat features, observed plant species, observed wildlife
species including invertebrates, water temperature, approxnmate depth and surface.
area, and level of disturbance;

. Vehicle-fox strike and incidental take analysis considering the project’'s contribution

to existing traffic volumes and intersections of the proposed construction and
operation routes with other linear right-of-ways that occur within and outside of San
Joaquin kit fox core recovery areas. The applicant should calculate vehicle mortality
rates to kit fox and other mammals over the life of the project; and

Water supply analysis and the effects of groundwater pumping to the sensitive
vegetation communities and raptor nest trees which occur in the project area. The
applicant must provide an analysis of the baseline groundwater levels and water
source of raptor nest trees and alkali sink scrub habitat along HECA's linear routes,
primarily the natural gas pipeline, processed water pipeline, and well field.

CULTURAL RESOURCES

"+ For the EOR components: all of the information required for cultural resources in the

Energy Commission Siting Regulations, Appendix B (20 Cal. Code Regs., §1704(b)(2),

. App. B).
1,
2.

Complete pedestrian survey results for all of HECA’s linear ahgnments
Resuilts of test excavations and evaluations of CRHR/NRHP eligibility for all

archaeological sites that staff has identified as having the potential to be directly
impacted by HECA or OEHI.

Results of gecarchaeological field sampling.
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LAND USE o

A site plan drawn to scale of all proposed structures demonstratmg compliance with the
sections of the zoning ordinance cited above.

NOISE

Due to potential noise impacts to receptors from project-related traffic, soundwalls may
be necessary along the truck route. Prior to preparing the FSA/FEIS, the applicant
.needs to inform staff of the potential ocations of the soundwalls.

SOILS AND SURFACE WATER
Additional Information for the draft DESCP:

» Show all potential locations of horizontal directional drilling (HDD) activities in the
DESCP and update the disturbed soil estimates of entry/exit pits. If HDD sites are
not yet finalized, please be conservative and include all potential sites.

o Staff notes that some of the lined retention basins at the HECA site are calculated to
* have drawdown times that exceed the Kern County maximum of seven days (Kern
County Hydrology Manual — Section 408.08.01). Piease adjust the basin design
and/or operations to comply with the Kern County basin standard. Also rewse the
DESCP and hydrology report to reflect these changes.

Proposed Rail Spur Impacts to Offsite Flooding:

o Maps and drawings that show locations where construction would cross drainages
canals, and other water bodles Identify what local and/or permits would be requ|red
for these crossings.

+ Description of typical methods proposed for accommodating flows under or around
the rail bed. Include maps that show locations of drainage features and indicate what
flows they wouild be designed to handle.

o Identify whether the rail bed would be constructed.in or near a FEMA 100-year
floodplain Zone A. If so, discuss the measures that would be required to ensure no
upstream or downstream impacits. _

TRAFFIC AND TRANSPORTATION

The applicant recently proposed adding storage of limestone and ammonium nitrate at
the project site. These revisions wouid change the number of truck trips to and from the
project site. Staff needs additional information from the applicant regarding how this
revision in the number of truck trips could also change the potential impacts related to
traffic and transportation. Specifically, staff requests the applicant provide revised truck
trip nurnbers for both with the rail spur and without the rail spur and identify changes to
the level of service (LOS) at intersections and roadway segments that would occur with
the revised truck trips. This issue will be addressed in the FSA/FEIS.
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Along with the revision to the on- site storage of limestone and ammonia nitrate used for
the HECA project, staff has raised a question regarding the need to expand the Wasco
coal servicing facility to serve the project’'s demand. Potential components of the coall
servicing facility initially considered by staff include the possible need for additional
storage silos and/or receiving lane for trains and/or haul trucks. Staff requests the

- applicant identify specific components that would need to be expanded at the coal

servicing facility in Wasco. The project’s potential demand for expandmg the Wasco
coal servncmg facility will be addressed in the FSA/FEIS.

Under a proposed alternative, HECA would construct and operate a rail spur for delivery
of fuel and products to and from the project site. Because the CPUC fraditionally has
jurisdiction over such facilities, staff will continue to coordinate closely with the CPUC to
ensure appropriate design of the rail line for safe operation. In order to ensure that

.CPUC staff has sufficient informatioh in order to assist in analyzing the proposal,-the

applicant must submit all the information otherwise required for a formal application
pursuant to Title 20, California Code of Regulations, section 3.1 for all public at-grade
rail crossings needed for the proposed rail spur. This information is outlined in the

-CPUC Rules of Practice and Procedure 3.7 to 3.11 under Section 1001 of the Public

Utilities Code and should be submitted, to both the CPUC and Energy Commission
staff.

- Additionally, the applicant must provide an ahalysis discussing the need for each of the

private at-grade crossings proposed, the potential risks involved in proposing this many
private crossings in such a small area, and whether, upon further examination, any
crossings can be eliminated. This analysis should also discuss potential impacts to the
movement of farm machinery and equipment due to reducing the crossings, and should

; " identify to what extent lands on either side of the proposed spur are owned and

maintained by the same person or entity, and, thus, couid possibly be lmpacted by
reduced connectivity.

Waste Management

o Staff was not provided a breakdown of types and quantities of nonhazardous and
. hazardous waste that will be generated from the OEH!I component of HECA to
confirm that the project will not have an impact on Kern County landfills. This data
would be needed for staff to complete an assessment of potential impacts

o Staff needs the results of waste characterization tests in accordance with Title 22,
California Code of Regulations, Division 4.5, section 66262.10 on coal and petcoke
mixes using the Mitsubishi gasifier in Japan using processing methods
representative of those to be used for project operation. The purpose of the testing is

to determine whether the gasification solids would be hazardous or non-hazardous.
This information is needed to further evaluate how the waste can be disposed of and
whether it is feasible to market the solids for other uses. The information shouid
include a description of the waste stream, an evaiuation of where the residual
material is suitable for disposal, identification of facilities that would accept the
volume of waste generated, a letter from the facility demonstrating they wouid
accept the waste, and evidence the disposal of the waste would be in compliance
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with Kern County waste disposal requirements. If the project owner proposes to
market the solids for use as supplementary cementitious materials or other
purposes, then a detailed report indicating what uses can be marketed and letters of
intent from prospective purchases should be inciuded.

 The project owner should enter into an agreement with DTSC for the purpose of fuliy
characterizing and if necessary remediating the site property so that it is in the
appropriate condition to allow for future use. In addition based on the type of
agreement with DTSC the applicant should conduct the necessary site
characterization to determine if site remediation is needed and if so what the scope
of remediation would be prior to the FSA.

Staff needs information on additional waste streams that would result from the addition
of the limestone fluxant such as total tons and cubic yards. The applicant shall also
provide information on the increased -amount of gasification solids in tons and cubic -
yards.

GEOLOGY AND PALEONTOLOGY

Limestone would be mined and transported to the site {o be used as a fluxant to reduce
sulfur emissions. Currently it is unknown where the limestone is being mined, the entity
- that permitted the mine’s operation, the capacity of the mine’s resource and the
estimated consumption of limestone during the project's design life. Staff requests that
this information be provided as its evaluation is necessary to complete the analysis for
the completlon of the FSA/FEIS.

POWER PLANT EFFICIENCY

1. Reconciliation of the 405 MW gross power generation originally submitted in the
AFC and the 431 MW power level currently under dlscussmn elsewhere in this
document;

2. Update of the mass and energy balance for the entire project boundary that uses all

' contemporaneous conditions, including the enhanced oil recovery (EOR) field, air

separation (ASU), and the introduction of calcium carbonate to the feedstock blend,

based on the various MW ratings.

3. Identification and description of the major power block components including the
gasifier, based on the various MW ratings.

POWER PLANT RELIABILITY

The applicant has failed to assign an AF (availability factor) to the gasification system
and ancillary systems upon which the power biock is dependent. The applicant needs to
assign this AF, demonstrate how it was derived, and expiain how it affects the 91.3
percent AF assigned to the power block.

TRANSMISSION SYSTEM ENGINEERING

The Transition Cluster Phase [l Interconnection Study Report (Phase || Study) for
HECA.
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August 8, 2013 Letter to CEC

- Summary of July 23,2013 Board Hearing -

and |

- Additional changes to PSA requested by Kern County -






PLANNING AND COMMUNITY DEVELOPMENT SERVICES AGENCY
DEVELOPMENT DEPARTMENT S

Lorelei H. Oviatt, AICP, Director
2700 "M" STREET, SUITE 100
BAKERSFIELD, CA 83301-2323

Phone: (661) 862-8600 .

~AX: (661) 862-8601- TTY Relay 1-800-735-2829

Planning and Community Development
Engineering, Surveying and Permit Services
Roads Department

Mail: planning@co.kem.ca.us
.Jeb Address: www.co.kern.ca.us/planning

August 8, 2013 File: Hydrogen Energy, California (HECA)
‘ ' Zone Map No. 120

California Energy Commission

Attn: John Heiser, Project Manager

1516 9th Street, MS-15

Sacramento, CA 95814-5512

-RE:  Hydrogen Energy California - Amended Application for Certification (08-AFC-8A)
Post PSA Release: Specific Kern County Comments and recommended Mitigation' Measures to
~ address potential impacts of the proposed HECA Project located within Kern County.

California Energy Commission Representatives:

" Kern County.is in receipt of the May 15, 2012;-notice from the California Energy Commission (CEC),
requesting Agency participation in the review of the amended application submitted to the CEC on May
2, 2012 for the Hydrogen Energy California (HECA) Project. The County appreciates this opportunity to
participate in this review and has submitted several comment Jetters to the CEC regarding this project.

As noted in our previous correspondence, the Kern County Planning and Community Development

Department (PCDD) has acted as the clearinghouse for all County communications with the CEC; and

has coordinated internally to compile the County’s comments and recommended mitigation measures

- related to this project. The comments received from County Departments and stakeholders were presented
to the Kern County Board of Supervisors on February 26, 2013. At that hearing, the Board authorized the
PCDD to prepare formal written comments to the CEC which listed the specific mitigation measures. for
inclusion in the CEC Preliminary Staff Assessment (PSA) to address the impacts of the HECA Project on

i County services and risks to residents. Those comments were distributed on March 6, 2013 (CEC Docket

* Number 08-AFC-08A, TN #69831). Also at the February 26, 2013 hearing, the Board directed the PCDD

' to bring the matter back before them for review of the PSA once it was released. -

. On July 23, 2012, the PCDD and other County Departments presented comments and a review of the PSA
to the Board of Supervisors, as listed in the July 23, 2013 Board Letter previously provided to the CEC
i (CEC Docket Number 08-AFC-08A, TN #200008). County Staff noted that the PSA deferred findings on
- several of the project impacts until issuance of the Final Staff Assessment (FSA); and that while the PSA
included several of the previously requested County mitigation measures, several important measures
were not included in the PSA. The Board of Supervisors took action to direct County Staff to prepare
additional comments to the CEC requesting inclusion of mitigation measures, reiterated that Kern County
- is not supportive of the use of eminent domain to facilitate this project, and listed several specific requests
in addition to the previously requested mitigation measures. The full video transcript of the Board
hearing is incorporated into this letter by reference and can be found at the following web-link:
http://www.co.kern.ca.us/bos/AgendaMinutesVideo.aspx.

Therefore, at the direction of the Kern County Board of Supervisors, this letter includes 3 parts: (1) a
' listing of mitigation measures previously requested by the Kern County that were not included in the PSA
+and the County’s subsequent recommended revisions to the Conditions of Certification; (2) a listing of
i other additional requests specified by the Board; and, (3) closing comments and a reiteration that Kemn
; County does not support the use of eminent domain for any action related to the HECA Project.
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PART 1.
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RECOMMENDED REVISIONS TO THE CONDITIONS OF CERTIFICATION

. As demonstrated in the July 23, 2013 Board of Supervisors Board Letter (CEC Docket Number 08-AFC-
08A, TN #200008), there are a number of issues that have not yet been addressed by the PSA, or that are
pending further information. As such, several of the Kern- County requested mmgatlon measures were not

included in the PSA. Therefore, Kern County requests that the
Certification included in the PSA as listed in Table 1 below.

‘CEC make revisions to the Conditions of

FTabIe 1. Kern County Requested Changes/ Addutlons to Mmgatlon Measures mcluded in CEC 5 June 2013 PSA

Planning-3 Mlttljlgate mpacti to Revnse SOCIO 10 read as foIIows fhis revision wil
ggsdﬁsgr:;:s ta); The project owner shall use bes? efforts to ensure as muph facilitate ‘accurat‘e ,
durin truct sales and use tax revenue resulting from project construction and efficient

g construction o ; ) , ,
are paid o Kern a_nd operation is aftributed to Kern Coqnty. To ensure this. the | implementation of
project owner shall adhere to the following: the rest of the
1._Prior o the issuance of the first grading or building permit for 2:?:&?38 listed
the project, the Project Proponent shall obtain a local by the CEC
street address within the unincorporated portion of Kem y ‘
County and shall reqgister this address with the State Board
of Equalization. The address shall be used for all activities
- related to the acquisition of construction materials and for
all_construction-related purchase and billing _purposes
associated with the project. The Project Operator shall |
allow the County to use this sales tax information publicly
 for reporting purposes.
2, The project proponent shall_continuously comply with the | See above
. following during construction and operation:
a. Make a good-faith effort to have all transactions that will
generate sales and use taxes, including transactions of
project owner's contractors, oceur in the unmcorporated
area of the county,
: (No further-changes to remainder of Mitigation Measure)

Fire-1 | HECAto purchase | Revise WORKER SAFETY-8 , Amount
-an Industrial Foam one-time payment to KCFD of § 2,501,100 insufficient per

| Pumper Truck and .| Table 2 of this
Tender Letter

Fire-2 HECA to provide Revise WORKER SAFETY-8 , Amount
funding for Fire one-time payment to KCFD of $2,501,100 insufficient per
“Protection Specialist Table 2 of this

. Letter

Fire-3 HECA to provide Revise WORKER SAFETY-8 Amount
funding for purchase | one-time payment fo KCFD of $2,501,100 insufficient per
of 3.5-5 acre plot to Table 2 of this
relocate fire station Letter

Fire-4 HECA to provide Revise WORKER SAFETY-8 Amount

' annual funding for one-time payment to KCFD of $2,501,100 insufficient per
50% cost of County Table 2 of this
Fire Prev Inspector Letter
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Table 1 Kern County Requested Changesl Additions to M|t|gat|on Measures mcluded in CEC s June 2013 PSA
5 e 7 & e "v,—:f-«mamcriﬂ”d o _,a; = y B 5

‘ HECA to prowdem B

Revise WORKER SAFETY-8

Amount

annual training to KC | annual payment of to KCFD of $1,128,400 insufficient per
Fire Staff , .| Table 2 of this
A Letter
Fire-6 - |"HECA to provide Revise WORKER SAFETY-8 Amount
funding for a new one-time payment to KCFD of $2,501,100 insufficient per
Fire Rescue Truck Table 2 of this
Letter
Fire-7 HECA to provide Air | Revise WORKER SAFETY-8 Amount
Monitoring one-time payment to KCFD of $2,501,100 insufficient per
Equipment Table 2 of this
\ : _ | Letter
Fire-8 HECA to contribute | Revise WORKER SAFETY-8 Amount
-annual funds for annual payment of to KCFD of $1,128,400 insufficient per
salaries for 6 Fire ’ : Table 2 of this
Engineers Letter
Fire-8 HECA shali Revise WORKER SAFETY-8 Amount
contribute to reverse | annual payment of to KCFD of $1,128,400 insufficient per
811 system and : | Table 2 of this
shelter-in-place “Letter
, program ;
EHS-1 Crash Protection Revise HAZ-4 to read as follows: o P,
| around Secondary | 5, . ' Though the PSA
Containment e two anhydrous ammonia storage tank; shall be double- aualysus
walled tanks designed to APl 620 Appendix R. The storage | discusses
' tanks shall be protected by a secondary containment basin | barriers that
capable of holding 125%.of the storage volume and that drains | could assist with
fo an underground vaull. The final design drawings and | crash protection,
specifications for the ammonia storage tanks and secondary | Kern.requests
containment basin and vault shall be submifted to the CPM for -| that specific
review and approval. language be
Additionally. the applicant shall provide crash protection around ;dedaesczjig ge
the proposed secondary containment areas as appropriate fo.

. . - : . ensure proper
accommodate stacking/moving equipment. The applicant shall implementation
provide physical_barriers and site security for the proposed and clear '
project site as approved by the Environmental Health D/ws;on .
fo reduce the potential of a chemical release. expignatlon to the

public.
EHS-3 Comply with CUPA | Revise HAZ-2 to read as follows:
: (Certified Unified . . . Revision
Program Agency) The project owner shall concurrently provide thg following to the Necessary for
Kem County Environmental Health Service Department clarification
(KCEHSD) and the CPM for review: _
a. @ Hazardous Materials Business Plan (HMBP);
b. & Spill Prevention, Control, and Countermeasure Plan
(SPCC Plan); and .

c. @ Risk Management Plan (RMP) specifically for the use

..and storage of anhydrous ammonia, methanol, and liquid

Kern Couuty Mitigation Measures to CEC
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oxygen/mtrogen and prepared pursuant fo the CaI/forna
Accidental Release Program (CalARP).

d.  Any other documents deemed necessary by KCEHSD for
compliance with Certified Umf ed Program _Agency
(CUPA). !

After receiving comments from the KCEHSD and the CPM, the

project owner shall reflect all recommendations in the final
documents. Copies of the final plans shall then be provided to
the KCEHSD for information and to the CPM for approval. |

EHS-4 Provide Knox Box Include additional HAZ mitigation measure to read as follows:

(locked document i i Though a Knox
storage box) at main The ;gpllcant siraLJrowde a locked storage box (Knox box) | goy may be
entrance for 1¢t outside the main entrance that can be accessed by first | nasded as part of
responders. responders. It shall provide first responders with the ability 1o | 4o HMBP. this
access the site immediatel J It _shall contain the following | ravision is
nformation: necessary for
-+ Hazardous materials business plan , c!anﬁcanon
» MSDS sheets for all chemicals stored at the site
» Emergency contact numbers

EHS-7 Prepare Training include additional HAZ mitigation measure to read as foliows: | This revision
:g:g:;lrg ffc;rr soff.site Tha applicant shall develop a Ierter/pamph/et/brochure fo be ?he;p:pngﬁ that
consequences’ reviewed and approved by the Planning Department '_and orepares

Environmental Health Division that provides information fo the .

> - — - | appropriate

residences/businesses within the impact area of the off-site 0 .

. . - . > public information
conseguence analysis (OCA). Thevlnformatlon must_describe for an OCA that

the OCA findings and actions to follow in the event of a release | . ,

from any covered Cal ARP process. is reviewed by

, . the County prior
. 3 \ to distribution. J

EHS-8 Complete a Process | Revise HAZ-8 to include Kern County EHS as a Revision
Hazard Analysis reviewing/approving agency for PHA. necessary for
(PHA) approved by | clarification

\ EHS : . .

EHS-9 Prepare an Revise HAZ-2 to include provision for preparation of an Revision
Emergency -Emergency Response Plan for accidental hazardous Release. | necessary for
Response Plan for | clarification
accidental
hazardous Release :

EHS-10 Permanent weather include additional HAZ mitigation measure to read as follows: Will provide
station with wind i : , ) , .| County a method
direction in case of The applicant shall provide a permanent weather station with | 1o direct first
accidental release remote internet access for monitoring of wind direction in case responders and

of an accidental release at the facility. The data shall be kept on | ayacuations in

site_or made available electronically for review by the | ye event of an

Environmental Health Division on a 24/7 basis. accidental

| | release.
Kern County Mitigation Measures to CEC ! Page 4 of 10



‘ Tabie 1. Kern County Requested Changes/ Addltlons to Mitigation Measures mcluded inCEC's June 2013 PSA

_l m ’;4‘

-Apphcant fo pay for

ngmeermg ‘ Revise GEN-3 to ensure that payments made to County are Required by
all County costs to based on adopted County fee code; not a negotiated fee County Code
review, inspectand | schedule. : '
issue permits and
plans :
Engineering- | Applicant to provide | Include additional GEN Mitigation Measure to read as follows:
2 a qualified person, , _ i
. approved by County, The applicant shﬂprowdwualrﬁeipergoq approved by the Necessary per
{o prepare hazards Department, to prepare_a report identifying all hazardqus CRC
reports. materials, classified in accordance with the California Building
Code. to be used or stored. The report shall be submitted with
their plan review documents and inciude recommendations for
: fire protection. as well as storage and handling of materials.
Engineering- -| Applicant fo provide | Include additional GEN Mitigation Measure to read as follows:
14 a an on-site office for ) ) o No sufficient
' County inspector. The applicant shall provide an on-site office, plan rack. _dgsk County facilties
and adequate accommodations for the County’s building | 4t this time
inspector(s) for the duration of the project.
Roads-1 . - Place-holder -
) - Place-holder - Mitigation Measures Forthcoming from Pending
| Kern County Roads Department
| Waste-1 Provide Waste Revise WASTE-7 to include review and approval from Kern
' -| characterization to County Waste Management Department Revision
County for _ necessary for
complince with clarification
Kemn fandfill
, operations/fees
| | Waste-3 tpisgggrfletgsf ?g:ﬂgi) Include additional WASTE Mitigation Measure to read as Revision needed
to compensate Kern follow§. . , : : to ensure that
County for impacts m@w&w County is
1 to Jurisdictional subject to- Jurisdictional Reporting and credited fo- the Kern adequately
Reporting and to " County unincorporated area as disposal. HECA shall compensated for
fund altemative compensate Kem County via payment based on the following impacts to
: diversion prog'rams scheduie: $30 a ton (0-100 tons per day): $50 a ton (107 - 200 County facilities
} to help Kem meeting tons per dav); 875 a ton (greater than 200 tons per 'dav): O | and State
State requirements other_amount as approved by the Board of Supervisors. t0 | piversion
‘ mitigate impacts to diversion programs. The County shall Program
deposit the money in a Diversion Mitigation Reserve Account Requirements
that will be used fo fund diversion programs in Kern County.
This is in addition to any gateftipping fees for disposal.
Waste-4 Divide waste Include additional WASTE Mitigation Measure to Read as Revision needed
: streams among.. follows: to ensure that
muliple feciiies to | HECA waste stream shall be subdivided befween several | impacs to
! reduce impacts to facilities to_reduce the potential impacts to_any one facility, | County facilities
3 any one facility Facilities to be considered include the Bakersfield Metropolitan | are appropriately
i | (Bena) RSLF. the Shafter-Wasco RSLF and the Taft RSLF. distributed.
" | 1See Appendix A of this Report for a complete “verbatim” listing of all Kern County Requested Mitigation Measures.

Kern County Mitigation Measures to CEC
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As noted above in Table 1, Kern Couhty 1s requesting revisions'to the dollar amounts listed to mitigate for
HECA’s impacts to Fire and Safety services within Kern County. Table 2 provides detail and support for
this request and additional back-up documentation is provided in Appendix A of this letter.

Table 2. Detail of Estimated Fire Mitigation Costs

County ‘ Anticipated
MM ' - Mitigation Measure Request ‘ C;Zt
= P D e e

Fire-2 HECA to provide funding for Fire Protection Specialist . $192,000
(Estimated at $125,000/year for duration of Construction through Commencement of :
Operations: 4 years [2014-2018]) |
| Fire-3 HECA to provide funding for purchase of 3.5-5 acre plot to relocate fire station $77,900
Fire-4 HECA to provide annual funding for 50% of cost of a County Fire Prevention Inspector $368,764

| (Estimated at $88,600/year for duration of Construction through Commencement of ‘
Operations: 4 years [2014-2018])
Fire-6 HECA to provide funding for a new Fire Rescue Truck ' $910,299
Fire-7 HECA to provide Air Monitoring Equipment $39,314

| - Total One Time Payment Required | $2:501,072
Amount Proposed by CEC | $2,000,000

IR

Shortage/ Ad'ustment Amount Needed | 5501 072

Fire-5 HECA to provnde annual training to KC Fire Staff 23,045
| Fire-8 HECA to contribute annual funds for salaries for 6 Fire Engineers 1,104,900
Fire-9 HECA shall contribute to reverse 9-1-1 system and shelter-in-place program 375

($2 @er address, per year. Estimated at 150 addresses) |

Total Annual Payment Required | $1,128,320
Amount Proposed by CEC | $850,000

“Shortage/ Adjustment Amount Needed | $278,320 |
"+ Remove language regarding “off-set” for Property Tax Allocation
+ Remove language regarding waiver of County -related inspection fees | B

Kern County Mitigation Measures to CEC ’ Page 6 of 10



PART 2. OTHER ADDITIONAL REQUESTS SPECIFIED BY THE BOARD

At the July 23, 2013 Board of Supervisors hearing (incorporated by reference as noted in the opening
paragraphs to this letter), the Board made several specific requests for inclusion in the Final Staff
Assessment (FSA), to be issued by the CEC. Those requests are as follows:

(Table 3. Additional Requests Per Kern County Board of Supervisors on July 23, 2013

Bonding. Analyze the potential for HECA to enter into a bonding agreement to set
| Agriculture-1 | aside funds to mitigate -any potential damages to local farm crops that are directly Land Use
v related to the HECA Project.
- | Eminent Domain. The Kern County Board of Supervisors reiterates that Kem Land Use
| Land Use-1 | County is NOT supportive of the use of eminent domain in association with any | Traffic/Transport
component of the HECA Project. . Facility Design
Air Monitor: Consider installation of an Air Monitor at local schools within a 5-mile Hazards
Hazards-1 | ragius of HECA project. Public Health
_ N . Hazards
Hazards-2 | Reverse 9-,1 «1. Insure that mitigation for reverse 8-1-1 system is included. Public Health
Hazards-3 Explosion Potential. Include a more in-depth analysis of the exptosnon potentlal of ngards
: _the HECA Project; particularly the fertilizer component. - |- Public Health
Anhydrous Ammonia for Fertilizer Only. Include mitigation measure to ensure Hazards
Hazards-4 | and verify that the anhydrous ammonia will only be used for production of fertilizer Land Use
and will not be sold off site. Public Health
L Tupman Road: Repair and replace Tupman Road after completion of project Traffic and
_ Traffic-1 construction. Transportation
Hwy 119 and Tupman Road Intersection: Make improvements fo intersection;
Traffic-2 including but not limited to: (1) Install. a right-hand turn lane at west-bound Hwy 119 Traffic anq
' ~© .| and Tupman Road; (2) Install a traffic signal or warning beacon Intersection at Hwy. Transportation
( | 118 and Tupman Road
{ Stockdale Highway: Mitigate potential hazards related .to fog on Stockdale Traffic and
' Traffic-3 | Highway by adding passing lanes and/or a passing corridor. Ensure Traffic Study | Transportation
\ ' reviews this topic and other similar hazards.
F Traffic-d Highway 43 (Enos Lane): Work with Caltrans to add additional lanes and/or a Traffic and
ramc- passing corridor. Ensure Traffic Study reviews this topic and other similar hazards Transportation
i Interstate 5 and Stockdale Highway: Work with Caltrans to improve this overpass - Traffic and
‘ Traffic-5 | and increase safety for vehicles on the County road which are competing with Transportation
‘ vehicles that are ingressing/egressing from the Interstate.
B Traffic-6 Construction and Operation Route. Include mitigation which specifies the specific Traffic and
route that project vehicles must use during project construction and operations. Transportation
Road Improvement Costs: Ensure mitigation measure is worded fo ensure that
, HECA will pay the “cost” of all listed improvements; do not tie mitigation measure to Traffic and
Traffic-7 a specific amount because commodity prices fluctuate and may increase prior to | Transportation
o completion of the necessary improvements.
i Bus Stops: Every home aiong HECA's transponatlon route (Stockdale Highway,
‘ Traffic-8 Highway 43/Enos Lane, etc.) is an established bus stop for the local primary Traffic and
| ’ schools. School buses stop to pick up students at their homes in this rural area and |  Transportation
” \ these bus stops should be protected. ’
| rWaste- ’ Waste Diversion Rates. CEC to work with CalRecycle regarding the impact of Waste
i \ J HECA's waste disposal on Kern County state-mandated diversion rates. - Management
|
: Kern County Mitigation Measures to CEC Page 7 of 10




PART 3. CLOSING COMMENTS _ ’

On behalf of the Kern County Board of Supervisors and Kern County Agencies and Departments, the
Kem County Planning and Community Development Department would like to thank the CEC for your
consideration of the comments listed in this letter and requests the following:

1.

Please include the comments, mitigation measures, and requests for additional information, as listed
in this letter and attachments, in the Final “Staff Assessment/Draft Environmental Impacts Statement”
that is being prepared by CEC Staff; :

Please ensure'that this letter and all attachments are provided to the Commissioners for consideration
in preparation of the “Presiding Member’s Proposed Decision” and also to the full California Energy
Commission for consideration in issuing the “Final Decision” on the project;

Please note that additional comments are forthcoming from the Kern County Roads Department;

Please note that the Kern County Board of Supervisors has directed PCDD Staff to bring this project
back before the Board for review and preparation of additional Kern County comments on the CEC’s

~ “Final Staff Assessment/ Draft Environmental Impacts Statement.” Please be advised that additional

comments will be forthcoming after the Board’s review of the FSA.

Should you have any questions, please contact me at the contact information listed above. You may
also contact the Supervising Planner coordinating Kern County’s review of the HECA Project,
Ms. Jacquelyn R. Kitchen, at (661) 862-8619 or via email at kitchenj@co.kérn.ca.us.

Sincerely,

LORELEI H. OVIATT, AICP, Director
Kern County Planning & Community Development Department

cc:

SCS Energy California, LLC.
Attn: Marisa Mascaro

. 30 Monument Square, Suite 235
Concord, MA 01742

Hydrogen Energy California

Attn: Tom Daniels, Managing Director, Commercial Busmess
PO Box 100, PMB 271

Mammoth Lakes, CA 93546

Occidental of Elk Hills, Inc.

Attn: William H. Barrett, EOR Business Manager
10800 Stockdale Highway

Bakersfield, CA 93311

Kemn County Mitigation Measures to CEC " Page 8 of 10



cer (cont.)
Kern County Administrative Office
Kern County Clerk of the Board
Kern County Fire Department
‘Kern County Environmental Health Services
Kern County Engineering Services
Kern County Roads
. Kern County Waste Management
Kern County Sheriff's Department
Kern County Farm Bureau, Inc.
. Attn: Benjamin McFarland
801 South Mt. Vernon Avenue
Bakersfield, CA 93307-2048
Kern-Kaweah Chapter of the Sierra Club
Andrea Issod; Matthew Vespa
-85 Second Street, 2nd Floor
San Francisco, CA 94105
HECA Neighbors
- ¢/o Chris Romanini
‘P.O. Box 786 »
Buttonwillow, CA 93206
Association of Irritated Residents
Tom Frantz -

30100 Orange Street
Shafter, CA 93263

Kern County Mitigation Measures to CEC
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Appendix A

Support Documentation for Fire/Worker Safety
Mitigation Measures |
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From: Don Brady

To: - Jacquelyn Kitchen

CC: Benny Wofford, Brian Marshall
Date: v 07/22/2013 10:48 AM

Subject: Fwd: Fire Apparatus

Attachments: 0419_001.pdf, 0420_001.pdf
Hi Jaqui,

| placed the updated spreadsheet and the supporting documentation for the HECA project fire mitigation
on your desk. | didn't have the signed guotes from Pierce when | was down there but they are attached to
this email. Let us know if you need anything further. Chief Marshall was hoping to have a conference call
this afternoon to make sure we have everything we need, but | was told you are out of the office today
(Monday). Feel free to contact us tomorrow if you have questions or concerns.

-Thanks



SVITAR G AN TN TV
ON TT/zz /2013

Table 1. Fire Mitigation Cost Justification

Mitigation Type of
Measure # in Cost . Documentation
o Description of ltem _ Justification
Fire's letter to v Amount Needed from :
HECA Fire Department | -
| $912,795 See attached
‘ _quote.
Fire-6 HECA to provide funding for a new Fire Rescue Truck $910,299 - See attached
guote.
Fire-7 HECA to provide Air Monitoring Equipment for 10 stations. | $39, 314 See attached
' quote.
Fire-3 HECA to provide funding for purchase of 3.5-5 acre plot to relocate $77,900 Average of 19
-| fire station. Cost shown is for unimproved property cost of providing ' properties in the
water and utilities would be additional. area. See
| - _ _ _ attached.
Fire-9 HECA shall contribute to reverse 9-1-1 system and shelter-in-place $375 Search of -
- | program. ($2.50 per address, per year. Estimated at 150 addresses) .assessor's info
“Search showed 44 homes, one school, and the balance are business within 5 miles of
improvements. ' - lant site.

A “Additiondl Coint
Fire-2 Fire Protection Specialist -

$25,000 initial ptan check. $200.00 per hour fee for consultation as

needed thereafter. At 20 hours per month = $48,000/ year

( $48,000/ yr for duration of Construction through Commencement of

Refer to attached :
quote from FPS
Consultant.

$192,000

’ Operations: 4 years [2014-2018)) N

Fire-4 HECA to provide annual funding for 50% of cost of a County Fire $368,764 | See attached

Prevention Inspector, $92,191/ year scale for
' | ($92,191/year for duration of Construction through Commencement Engineer- CA
| .| of Operations: 4 years [2014-2018]) - . '

Fire-5 HECA to provide annual training to KC Fire Staff $23,045 See attached
(Need info of what it would cost to train crew shifts during work-time { charts.
and maybe during over-time) '

Fire-8 - { HECA to contribute annual funds for salaries and benefits for 6 Fire [ $1,104,900 See attached i}
Engineers scale for Engineer

' -C




"PROPOSAL FOR FURNISHING FIRE APPARATUS

July 18, 2013

Kern County Fire Department
. 5642 Victor St. B )
Bakersfield; CA 83308 ’ PERFORM.-LikE NO 'OTHER

The undersigned-is prepared to manufacture for you,-upon an order bemg placed: by you, for final
accgptance by-Pierce: Manfacturing, Inc:, at its corporate- office in. Appleton, Wisconsin;-the:
apparatus and eqmpment Heréin namad-and forthe: followingprices:

. g Each__ ey ‘Extension
One  (-1) : ‘

* Industrial Eoam Pumper/Tanker _ .
, S _, $ 84909518 |3  849,095.18 |

Sales Tax-@ 7.500% % 63,682.14 || $ 63,682.14

. APPARATUS COST WITH..TAX | % 912,777,321 8 . 91 2,777.32
Perform ce Bond ~ Not Reqmred L -0.00 N E - |

T 912:794.82 |5

; may: save.-gyour:department a Slgnlf cant: amount of moneyl

Sald apparatus: And equipment:are to-be:bilt-andshipped in-accerdance:with the. specifications
heretc attached delays due to stfikes;.war.or lntematlonal conflict; fallures to:obtain chassis,
ma’tenals BT rcontrol not. preventlng1 wlthm about 300-330
o ) nd thé- -acceptance: theréof.at.our office: m“AppIeton
:Ontario,.CA:

1
Ll’he specmcatlcns% ‘ lined shal! form a, part-ofthe final contract and-are subjedto.

' changes desired bythe: purchase provided such diterations'aresinterlined priorto-the. acceptance
by the company.of the:ordérito:purchase, and prowded such-alterations do not.materially affect

the cost of thes cans’truchon*ofihe a‘pp’ara’tus
4

and regulatlons in: eﬁect at“ _|d, and Wlth all Natlonal Flre Protec’uon Assocnatton (NFPA)
guldehnes for Automotive:Fire Apparatus as published attime-of bid, éxcept as:modified by
pustomer specn‘lcatlons Any’ increased:costs incurred by thefirst party. because:of future changes
)h or-additions torsaid:DOT orNFPA standards will be passed-along to the.customeras.an-addition
j(lc) the pricé set-forth above: Unless aceepted within 30 days from: date, the right.is reserved to
«thhdraw this proposition:

1
‘Respe;ctfuliy:isubmitt‘e_d-; P-ie'rce'£Man'ufactur,ih\'g Inc.

(Jgkse Merdez )
L ales. Representaﬁve

el

V
I,
i
§
i




TiKE "

PROPOSAL FOR FURNISHING Quanturm/Jerr-Dan Rotator |

July18, 2013

Kern Cotinty'Fire'Departrnent
5642 Victor St. L o
Bakersfield, CA 93308 PERFARM, Like NG OTHER

‘The undersrgned is:preparedito’ manufacture for you, upon an-order bemg placed by you, for: fnal
acceptance by Pierce Manfactunng, inc., atits corporate office:i in Appleton, Wisconsin, the
apparatus and equipment’ hereln named and.for the- followmg prices:

Each T Extension

Pierce:Quantum-chassis with:a Jerr-
Dan: 50:ton-‘Rotator WIth 565" underhft

One (1) =

1§ . 84877344 S 846,773:44.
~ Sales. Tax@ 7500% , " § 6350801 %  63,508.01
1 APPARATUS:COST-WITH: TAX . '$ ° 910,281.45 | $ . '910,281.45:
'Perform | ce: Bond Not Required 000 $ e

TH . A7E0 S
3 "'91029895 §

hereto afta
matenals

changes desrred bythe; urc_haser prowded such alterat|ons are mterllned priorte’ the acceptance
bysthe company-of the-orderto. purchase and provided.such: alteratrons -do not matena!ly affect
the: cost of the.construction:of. the apparatus

The proposal for fire. apparatus conforms with all Federa’| ‘Department of Transportatnon (DOT) tules
and regulationsin: effect:at theitime-of bid,.and with all National Fire Protection Association: (NFPA)
gurdehnes for*Automotive Fire.Apparatus-as. pubhshed at time of bidl,-excéptas'modified by

rspecrfcatrons Any mcreased costs in curred by the: ﬂrst party because of future changes

wrthdraw this: proposmon

Respectfiilly Siibriifted, S Pierce-Manufacturing'lhc.

; tes Representative




To:

Aaron Duncan,

Kern County Fire Dept
661-322-7243
aduncan@co.kern.ca.us

RE: MSA Gas Monitoring Equipment
[TEM __ QTY DESCRIPTION

-2y

| COMPRESS
287 East Airway Blivd
Livermore, CA 94551

Phone: 825-443-7210
Fax: 925-448-7201"

Date: 7/18/2013

Quotation Valid for 60 Days.

PRICE AMOUNT

1 10 - MSA Altair 5X Gas Monitor
LEL,02,CO,H2S, Ammonia
Li-lon Rechargeable Battery Pack |

$2,333.00 $23,330.00

1ft Probe, Data Logging, Standard Packaging.

P/N A-ALT5X-A-L-K-D-1-0-0-C-0-2-0

2 10 34 Liter Ammonia Calibration Gas
' 711078

3 10 Demand Flow Regulator
For Ammonia Gas
10034381

4 10 34 Liter Quad.Blend Calibration Gas
10048280 '

5 | 10 Demand Flow Regulator
710288

Subtotal

Sales Tax 7.50%
Shipping & Handiing
Total '

$341.10 $3,411.00

$374.40  $3,744.00

$228.60 $2,286.00
$374.40 $3,744.00

$36,5615.00
$2,738.63
$60.00
$39,313.63

Prices do not include shipping/handling charges or sales tax unless specified.
Quotation prices are valid for 60 days. Call if past expiration date.

Thank ybu for the opportunity to submit this quotation. If you have any questions please give us

a call.

Sincerely,
Keith Hodak
17451 Bastanchury Road Suite 201 44B




ne - 2

APNS APN_LABE. nOLL_TYPE JUSE_CODE [TRA NO  [OWNER ACRES CARE_OF LAND VAL STNUM _BILL [sTNAM_BILL  [sTSUF_BitL Jomy_sit STATE_BILL [ziPcD_BL|STNAM_SITE STSUf_SIT[ciTy SITE
160130142(160-130-14 |1 4300 061005 SAN JOAQUIN FACILITIES MGMT INC 5.12000|SAN JOAQUIN FACIITIES MGMNT $45,648.00[4520 caurornia_ Jav BAKERSFIELD ca 933091190
184012318[184-012-31 [1 3000 135018 SAN JON LAND & CATTLE CO 5.18000 $178,500.00 P 0 BOX 80593 BAKERSFIELD ca 93380 BV LAKE cr KERN COUNTY
184012326 |184-012-32 |3 14000 135018 KERR KENNETH E 8 LAURA ( 4.57000 $5,271.00{23261 HIGHWAY 118 BAKERSFIELD CA 93311 BV LAKE T KERN COUNTY ]
184012334 {184-012-33 |1 4000 135018 KERR KENNETH E & LAURA | 4.710001 $5.432.00(23261 HIGHWAY 119 - {BAKERSFIELD CA 93311 BV LAKE cr KERN COUNTY
184012342]184-012-34 |3 4000 135018 KERR KENNETH E & LAURA 4 4.71000) $5,432.00{23261 HIGHWAY 119 BAKERSFIELD cA 931311 BV LAKE o1 KERN COUNTY
184012355 (184-012-35 |1 000 135018 KERR KENNETH E & LAURA J 4.57000 $5.271.00[23261 HIGHWAY 113 BAKERSFIELD cA 93311 BY LAKE a KERN COUNTY
184012367 |184-012-36 |1 4000 135018 KERR KENNETH E & LAURA ¢ 5.19000 $5.982.00{23261 HIGHWAY 119 BAKERSFIELD: cA 93311 BV LAKE i KERN COUNTY
184090470 [184-090-47 {1 1020 135006 S & HTAFT PROP LLC 2.50000[CHAQ HENG K 5545,000.00{20917 50UTH ST TEHACHAPI cA 93561
184560027 [184-560-02 [1 0070 135018 |JHAJ RUPINDER 5 & GURMITK 3.34000 522,540.00[22643 RONNIE cr BAKERSFIELD: cA 933149731 [TAFT W BAKERSFIELD
184560043 [184-560-04 |1 0070 135018 JHAJ RUPINDER § 3.8400q| §25,922.00}22643 RONNIE c BAKERSFIELD cA 933149731 |[ENOS LN BAKERSFIELD
184560050(184-560-05 |1 0070 135018 JHAJ RUPINDER S & GURMIT K 3.84000 $25,922.00[22643 RONNIE a BAKERSFIELD CA 933149731 |TAFT HW BAKERSFIELD
184560068 ) 184-560-06 |1 06070 135018 |JHAJ RUPINDER S & GURMITK 3.94000) g $26,594.00]22643 RONNIE [&i BAKERSFIELD ca 933149731 |TAFY HW BAKERSFIELD
524240132[524-240-13 |1 1020 061031 ERRO FAMILY TR 1.85000/ERRO EOWARD R & ROSEMARIE TRS $1,979.00{15811 ARABELLA av BAKERSFIELD ca 933147809
524240140 [524-240-14 1 1020 061031 ERRO FAMILY TR 3.80000]ERRO EDWARD R & ROSEMARIE TRS $3,982.00[15811 ARABELLA av BAKERSFIELD: ca 933147809
524240173 |524-240-17 |1 1020 061031 ERAQ FAMILY TR 2.02000|ERRO EDWARD R & ROSEMARIE TRS $2,116.00[15811 ARABELLA AV BAKERSFIELD ca 933147809
524240181 [524-240-18 |1 1020 061031 ERRQ FAMILY TR 2.4D000}ERRO EDWARD R & ROSEMARIE TRS $2,515.00[15811 ARABE! LA AV [BAKERSFIELD CA 933147809
524240199(524-240-19 |1 1020 061031 ERRQO FAMILY TR 2.70000{ERRO EDWARD R & RDSEMARIE TRS $2,829 00|15831 ARABELLA AV BAKERSFIELD CA 933147809
524240207 |524-240-20 |1 1020 061031 ERRO FAMILY TR 3.13000{ERRO EDWARD R & ROSEMARIE TRS $3,281.00)15811 ARABELLA AV BAKERSFIELD CA 933147803

524-240-27 |1 1010 061031 S & H TAFT PROP LLC 2 0S000{CHAO HENG X $565,974.00/20917 SOUTH ST TEHACHAPI CA 93561 119 HwW BAKERASFIELD

524240272

.
Pitiomg 17,200
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tiuni Research Corporation

719 B rounes 1978 , JAMES W. HUNT, President
Benny Wofford, Battalion Chief
Fire Marshal

Kern County Fire Department

Quote: Fire Protection Consulting; Hydrogen plant

Dear Chief Wofford:

Per your request, here is my quote to provide Fire Protection Consulting and Plan Review Services to the
Kern County Fire Departndent regarding the proposed Hydrogen Plant.

| have fifty years’ experience in Fire Protection. Sixteen of these were as a Firefighter, Engineer, Captain
and Battalion Chief. My last Fire Agency was Santa Barbara County Fire Department. My last assignment
was that of being the officer responsible to review all new proposéd development, establish Fire
‘Department requirements, and review plans. | have Thirty four years’ expe_rience_a’s' a Fire Protection
‘Consultant. My experience includes Fire Protection planning and Fire Code consulting for Hydrogen
facilities, refineries, gas plants, pipelines. Oil tank farms, oil processing plants and petrochemical
facilities. | also have extensive experience in Fire Protection Planning in the Wildland Urban interface.
My resumes are on my website at www.huntresearch.com. Click Resume button and then the general

resume button.

I am presently the Fire Protection Consultant to the San Diego Rural Fire Protection District in San Diego
County and have been for 12 years. The Fire Chief is Dave Nissen. Phone number 619-669-1188. E mail
Dave.Nissen at Fire.Ca.Gov. | am also the Fire Protection Consultant to the Santa Barbara County Fire
Department for an Asphalt reflnery project. The contact is Chief Steve Oaks; 805-681-5525.

Steve.Oaks@sbcfire.gov.

| propose to assist you in the Fire Protection planning and plan review of the Hydrogen facility. This
would include a kick off meeting, site visit, plan and document reviews, Code reseérch, telecons, e mails,
reports, and various meetihgs as needed. The estimated hours, per your request, would be 20 hours per
month over a four year period. The initial cost estimate would be $25,000. This equates to 125 hours @
$200.00/hour. | also charge 0.50/mile for travel. The round trip travel from my location to your offices is
274 miles. | would estimate the need for two initial meetings and then probably one every three months
or more often if you request. So, the meeting and trave! time would be included in the initial $25,000. |
will reduce my travel time charge to $100. /hour. As you esﬁnﬁéted about 20 hours per month, when
the 125 hours are used up (in about 6 months’ time) then additional time and funds may need to be
allocated depending on progress of the project. Please et me know if you need more information. | look
rvicg’to you on this project.

forward to being of

Thanks; Jim Hun

POST OFFlCE BOX 281 - SOLVANG, CALlFOPNIA 93484 » PHONE: (805) 688-4625 « 1-800-737-2826 « FAX: (805) 688-0275
E MAIL: jhunt2@gte.net WEBSITE: www.huntresearch.com
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KERN COUNTY FIRE DEPARTMENT
2013 FIRE SEASON BILLING RATES

1. Personnel Rates -

Safety Personnet: Hourly
(Billings based on Portal-to-Portal)
Extra Help FIF $  33.07
F/F Apprentice $ 2180
Fire Fighter $ 3558
Engineéer $  47.83
Captain $ 56.28
Captain Hefitack % 7974
- FHES $  51.2%
Battalion Chief $ 69.58
Supervising FHES $ 9276
Fire Aircraft Pilot $ 78.74

Deputy Chief - C $ 7577
Fire Chief-C $ 92.34
40 Hr, General Personnel:
{Billings based on Hours Worked  Hourly
Accountant il $ 68.85
Administrative Coordinator $ 56.68
Adminstratvie Services Officer $  81.B8
“Aircraft Mechanic $ 5517
Auto Parts Storekeeper li $ 3405
Building Sve Wkr VIl $  30.21
Building Plans Tech $ 50.60
ECC Manager $ 82.86
Equip. Maint Sup't $ 76.81
Fire Dispatcher | $ A
Fire Dispatcher il $ 52.66
Fire Equip. Mechanic $ 5343
Fire Equip. Service Worker $ 3475
Fire Equipment Tech. $ 3299
Fiscal Support Specialist $ 4473
Fiscal Support Supervisor $ 5312
Fiscal Support Technician $ 3732
GIS Specialist $ 56.56
GiISTech il $ 4547
Groundskeeper Il $ 3575
Info. Sys. Specialist I $ 6247
Lt Vehicle Driver $ 25.7¢6
Maintenance Worker (Il § 3112
Media Services Coord. $ 56.83
Office Services Assistant $ 28.57
Office Services Coordinator $ 47.26
Office Services Specialist $§ 3938
Office Services Technician $ 3366
Special Projects Manager $ 8437
Sr. Office Services Specialist $ 4192
. Sr-Info. Sys. Specialist $ 7554
Storekeeper | $  28.11
Structural Maint Superintendant $  48.31
Supv. Aircraft Mechanic 8 7441
Supv. Fire Dispatcher $ 6553
‘ Supv. Heavy Equip. Mechanic $ 68.98
' Sys. Analyst Vi $ 79.02
Technology Services Manager $ - 97.88
Video Services Tech. | $ 27.88

Safety Management Personnel
(Biliings based on Portal-to-Portal-S/T Rate)

D ANM N PAN DN DN N DDAV AN ONDD NPV N

oT
Hourly
57.96
47.72
43.68

28.67
25.43
42.60
44.09
64.66
35.16
44.33
43.84
28.25
21.77
37.65
44,72
31.42
47.61
38.28
30.08
51.26
21.68
26.18
47.84
24.80
38.78
33.15
28.34
45.00
35.29
61.98
23.67
41.51
62.64
§5.17
56.60
64.83
52.27
23.48

(Effective 7-01-13)

2. Equipment Rates - billed HOURLY, or DAILY PLUS MILEAGE.

APPARATUS (CFAA Rates)
Engine - Type 1

Engine - Type 2

Engine - Type 3

Engine - Type 6

VEHICLES

-Sedan

Suv

Pickup 1/2 ton 4X4, Ext. Cab
Pickup 3/4 ton 2X4

Pickup, 1 Ton 4x4

Crew Superintendent Vehicle
Pickup , & Passenger (FEPP)
Van, 6 Passenger

Van, 12 Passenger

Box Van

MCI (FEPP) Bus

GIS Unit

PIO Unit (FEPP)

MCV (RV-FEPP)

Refer (FEPP)

Crew Carrying Vehicle

Small CCV

Helitack Truck

Helitack Truck (FEPP)
Stakeside Truck

Private Owned Vehicle (POV)
HEAVY EQUIPMENT
Tractor, 2 axie

Tractor, 3 axie
Transport, 352 Combo
Dozer Tender

Fuel Tender, 3500 pal., Jet A
Fuel Tender, Diese! & Gas
Fuel Tender, 100 gal. Diese! (FEPP)
Water Tender

Mechanic Service Truck
Bump Truck (FEPP)

Hazmat Van

Dozer, D5G

Dozer D&D

Dozer D7G (FEPP)

Motor Grader, 130G (FEPP)
Backhoe

Generator Trailer

Forklift, Large *

Forklift, Medium

Tema Torch (FEPP)
Tema/Heli-Torch Mixing Unit (FEPP)
Brush Mulcher ~

Y N Y o

L R Y R R A L I A R

Hourly

90.00
90.00
70.00
70.00

31.00

83.57
80.00
80.00
40.00
40.00
23.50
40.50
17.00
11.75
24,00
24.00
57.02

AN YT NN NN

Daily
(FOR)

46.97
43.05
26.48

14.27

Current Govt Rate

9.59
18.22
24.66
23.48

54.21

YUYW YN N

L7 R IR A AR L R IR I LR I

Per Mile

0.81

0.81

0.81

1.35
1.35
1.35
0.81
3.72
1.35
1.35

1.35
1.35
1.35



TARKE T D
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i.

Training costs for 8 hours annual training for three shlfts of the first alarm stations,

the hazardous materials team, heavy rescue, and trlwe battalion chiefs.

HECA Mi‘tigétion— Annual training.

Engine 21- (1) Capt, (1) Eng, (1) FF
Truck 21- (1) Capt, (1) Eng, (1) FF
Engine 25- (1) Capt, (1) Eng, (1) FF
Engine 53-(1) Capt, (3) Eng, (1) FF
Rescue 52- (1) Capt, (1) Eng, (1) FF
Haz Mat 66- (1) Capt (2) Eng, (1) FF

Battalion 2
Battalion 4
# ' Position Hourly Rate Hourly Total | 8 Hours |
16 Captain 56.28 900.48 ‘ 7203.84
21 Engineer : 47.83 ) 1004.43 8035.44
16 Firefighter . 3558 558.28 4466.24
8 . Battalion Chief 69.58 417 .48 3339.84
TOTAL i 23,045.36



-updated 2011-2012

Fire Engineer-C

~ Base

Holiday
fitness

Flsa.

Uniform

OASDI
Retirement
Unempioy.
Wkrs Comp
Medical
Retiree Med.

Benefits
Total Benefits

Benefits & Salary
Hourly with Benefits
Hourly without Benefits
Benefits Per Hour

% benefit

ANNUAL WITH BENEFITS

Annual without Benefits

ENG

oT
3138.6600
154.6790
125.5464

87.18
34.4873

28.0238

3540.5615

28.0238

270.8530
2476.2687
6.2208
284.4877
450.0000
25.0000

2.1438

3512.8301

3789.1851

2.1438

7053.3915

30.1676 @1.5

45.25135031

62,9767

]

31.6122
31.3646

99.21675121
$184,015.93

$92,369.71

Page 2

28.0238
.2.1438

$184,015.93




updated 2011-2012

Fire Engineer-CA
FStep’ S
Base

AV Pay

Fithess

Flsa
Uniform

OASDI
Retirement
Unemploy.
Wkrs Comp
Medical
Retiree Med.

Benefits
Total Benefits

Benefits & Salary

Hourly with Benefits

Hourly without Benefits

Benefits Per Hour

ANNUAL WITH BENEFITS

ENG

3298.1700
82.4783
131.9668

0.00
34.4973

oT :

H—

41.239

3548.1133

41.2396

271.4307
2481.5505
6.2340

285.0945

450.0000
25.0000

3.1548

3519.3096

- 3.1548

3636.2862

7067.4230
88.3428
41.2396
47.1032

99.18819644

$184,382.00

44,3945

243945 @15

66.59168447

41.2396
3.1548

Page 4

$184,382:00 ..

ke T -
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 State Of California : ' S The Resources Agency.pf»Califomia

Memorandum

To: Cornmissioner Karen Douglas, Presiding Member
Commissioner Andrew McAllister, Associate Member

" From: California Energy Commission -

" pate: April 30,2013
Telephone: (916) 651-8853
Fite: 08-AFC-8A

‘California Energy Commission

DOCKETED
08-AFC-8A

Hearing Ofﬁcer Raoul Renaud
S | J{M QmQ TN #70544
' iforni Rdbert Worl

- 15186 Ninth Street Project Manager
Sacramento, CA 95814-5612 -

" APR. 302013

‘Subject: HYDROGEN ENERGY CALIFORNIA, AMENDED (08-AFC-8A)

STAFF STATUS REPORT NUMBER 7

Staff hereby 1|Ies Status Report number 7 for the Hydrog

en Energy Caln‘ornla Amended

AFC (HECA). Energy Commission staff and the U.S. Department of Energy (DOE) are =
jointly conducting the review of the proposed HECA project and intend to issue joint .
- documents. Staff is evaluating the project subject to both the California Environmental

;Quality"Act (CEQA) and the National Environmental Policy Act (NEPA),

Staff is .ﬁ!_'inémthis»s’tatu‘s report to note that a revisvéd' time frame will be neeeSSary for staff
to complete its work to publish the Preliminary Staff Assessment/Draft Environmental
impact Statement (PSA/DEIS). As indicated in Status Report Number 6, it is critical for

' 'DOE! s purposes that this Preliminary Staff Assessment and Draft Environmental Impact

~Statement be as complete and comprehensive as possible. Staff continues to work to meet-

' ;3 ' these standards, but late receipt of important information and the need for thorough review
5 __,necessrtates a later delivery date for the PSA/DEIS joint

document than originally planned.

'Addltlonally, the requirements for productron of a.complex document are ‘being’ coordmated

: ~ between the Energy Commission staff and the Department of Energy. Staff and DOE now
. expect’ to be able to publrsh thejornt PSA/DEIS by May 17, 2013 '

PROOF OF SERVICE IREVISED 3/04/2013} FILED WITH
BBIGINAI INSACRAMENTO ON 4/30/2013
bLsS



AMENDED APPLICA leN FOR CERTIFICATION |.
- FOR THE HYDROGEN ENERGY

 CALIFORNJA PROJECT

SERVICE LIST:

" APPLICANT

SCS Energy, LLC -

‘Marisa Mascaro

30 Monument Square, Suite 235
Concord, MA01742
mmascaro@scsenergylic.com

Tiffany Rau -

2629 Manhattan Avenue, PMB# 187 i

Hermosa Beach, CA 90254 -
trau@heca.com '

- Hydrogen Energy Cahfomla LLC
George Landman

- Director of Finance and

Regulatory Affairs

500 Sansome Streel, Suite 750. -

San Francisco, CA 94111 '

glandman@heoa com

CONSULTANT FOR APPLICANT

" URS Corporation -

Dale Shileikis, Vice President

" Energy Services Manager -

“Major Environmental Programs
One Montgomery Street, Suite 900
San Francisco, CA 94104-4538
dale_shileikis@urscorp.com

- COUNSEL FOR APPLICANT
Michael J. Carroll

Marc T. Campopiano

Latham & Watkins, LLP

650 Town Center Drive, 20% FI.

Costa Mesa, CA 92626-1925

michael.carroll@lw.com

- marc.campopiano@lw.com

- *Indicates Change.

INTERESTED AGENCIES
California ISO
e-recipient@caiso.com

Department of Conservation

- Office of Governmental and

Environmental Relations
(Department of Qil, Gas &
Geothermal Resources)
Mami Weber . .
801 K Street, MS 2402
~Sacramento, CA 95814-3530
' mami.weber@conservation.ca.gov

~ INTERVENORS :
California Unions for Reliable Energy
- Thomas A. Enslow

Marc D. Joseph

Adams Broadwell Joseph & Cardozo

520 Capito! Mall, Suite 350
Sacramento, CA 95814

. tenslow@adamsbroadwell.cbm

‘Association of Iritated Residents
Tom Frantz

30100 Orange Street ‘
Shafter, CA 93263 |
*tom.frantz49@gmail .com

Kemn-Kaweah Chapter

of the Sierra-Club

Andrea Issod

Matthew Vespa :

85 Second Street, 2 Fioor
San Francisco, CA 94105
andrea.issod@sierraclub.org
matf.vespa@sierraclub.org

'BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT

COMMISSION OF THE STATE OF CALIFORNIA
1516 NINTH STREET, SACRAMENTO CA 95814
1-800-822-6228 — WWW.ENERGY.CA.GOV

Docket No. 08-AFC-08A
- PROOF OF SERVICE
{Revised 3/4/13)

INTERVENORS (Cont'd)
Environmental Defense Fund (EDF)
Timothy O'Connor, Esq.

123 Mission Street, 28" Floor

San Francisco, CA 94105
toconnor@edf.org

~ Natural Resources Defense Council
-George Peridas .
- 111 Sutter Street, 20" FI.

San Francisco, CA 941 04
gpendas@nrdc.org .

Kem County Farm Bureau, Inc.
Benjamin McFarland :
801 South Mt. Vemon Avenue
Bakersfield, CA 83307 '
bmcfadand@kemcib.com

HECA Neighbors

¢lo Chris Romanini
P.O. Box 786
Buttonwillow, CA 83206
roman93311@aol.com

ENERGY COMMISSION STAFF
Robert Werl

Project Manager
robert.worl@energy.ca.gov

John Heiser
Associate Project Manager
john.heiser@energy.ca.gov

Lisa DeCarlo

-Staff Counsel

lisa.decarlo@energy.ca.gov



'ENERGY COMMISSION —
 PUBLIC ADVISER

Blake Roberts
Assistant Public Adviser

publicadviser@energy.ca.gov

'COMMISSION DOCKET UNIT

CALIFORNIA ENERGY
COMMISSION - DOCKET UNIT

"Attn: Docket No. 08-AFC-08A
- 1516 Ninth Street, MS4 .
* Sacramento, CA 95814-5512
- docket@energy.ca.gov -

OTHER ENERGY COMMISSION
PARTICIPANTS (LISTED FOR

' CONVENIENCE ONLY): -

After docketing, the Docket Unit
will provide a copy to the persons
listed below. Do not send coples of
documents to these persons

. unless specifically directed to do
] S

" KAREN DOUGLAS

Commissioner and Presiding Member

ANDREW McALLISTER

~ Commissioner and Associaté Member

RaoulRenaud -~ -

 Hearing Adviser

Galen Lemei

- Adviser to Presiding Member -

Jennifer Nelson

" Adviser to Presiding Member

*HazelMiianda o

- Adviser to Associate Member .

David Hungerford_ : ,
- Adviser to Associate Member

_ Patrick Saxfon

Adviser to Associate Member

Eileen Allen
Commissioners’ Technical

~ Adviser for Facility Siting



- DECLARATION OF SERVICE .

|, Diane L. Scoft, declare that on April 30, 2013, | served and filed copies of the attached HYDROGEN ENERGY
CALIFORNIA, AMENDED (08-AFC-8A) STAFF STATUS REPORT NUMBER 7, dated April 30, 2013. This
document is accompanied by the most recent Proof of Service, which | copied from the web page for this project al
. hitp: waw energym gov!sitrngcases/hydmgen energyy. : ! :

[

- The document has been sent fo the other persons on the Servrce Lrst above in the followrng manner.

Y(Check one)
.~ For service to all other partres and filing with the Docket Unit at the Energy Commission:

X | e-mailed the document fo all e-mail addresses on the Service List above and personally delivered it or |

~ deposited it in the US mail with first class postage to those persons noted above as “hard copy required”;
OR '

Instead of e-mailing the document, | personally delivered it or deposited it in the US mail with first class
postage fo all of the persons on the Service List for whom a mailing address is given.

I declare under penalty of perjury under the laws of the State of Calrforma that the foregorng is true and correct and
that | am over the age of 18 years: .

LAare %’w JM
DraneL Scott, Project Assistant »
~ Siting, Transmission and Environmental Protechon Drvrsron '

Dated: Aprl 30, 2013
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June 17, 2013

California Energy







State Of California.

Memorandum

To: Commissioner Karen Douglas, Presiding Member

Commissioner Andrew McAllister, Associate Member

Hearing Officer Raoul Renaud

From: California Energy Commission - John Heiser, AICP,

1516 Ninth Street Project Manager
Sacramento, CA 95814-5512 .

The Resources Agency of California

Date: -June 17, 2013
Telephone: (8916) 651-8853
File: 08-AFC-8A

California Energy Commission

DOCKETED
~_08-AFC-8A

TN # 71286
JUN 17 2013

subject: HYDROGEN ENERGY CALIFORNIA, AMENDED (08-AFC-8A)

STAFF STATUS REPORT NUMBER 8

Staff hereby files Status Report number 8 for the Hydrogen Energy California, Amended
AFC (HECA). Energy Commission staff and the U.S. Department of Energy (DOE) are
jointly conducting the review of the proposed HECA project and intend to issue joint
documents. Staff is evaluating the project subject to both the California Environmental
Quality Act (CEQA) and the National Environmental Policy Act (NEPA).

Staff is filing this status-report to note that a revised time frame will be necessary for staff
- to complete its work to publish the Preliminary Staff Assessment/Draft Environmental
Impact Statement (PSA/DEIS). As indicated in Status Report Number 7, it is critical for

i+ DOE's purposes that this Preliminary Staff Assessment and Draft Environmental Impact

Statement be as complete and comprehensive as possible. Staff continues to work to meet
these standards. Additionally, the requirements for production of a complex document are
being coordinated between the Energy Commission staff and the Department of Energy.

DOE has completed its review of all draft PSA/DEIS technical areas and staff has
addressed DOE’s comments. DOE is now conducting a final review of the document and

" has completed its final review of 17 of the 22 sections. Energy Commission staff is hopeful
to receive the final sections from DOE the week of June 17, 2013. Both DOE and Energy
Commission staff plan to do a final page — turn review of the completed PSA/DEIS the
week of June 24, 2013 with the goal of publishing by June 28, 2013.

PRODF OF SERVICE [REVISED 5/10/20131 FILED WITH
ORIGINAL IN SACRAMENTO ON  6/17/2013
]




AMENDED APPLICATION FOR CERTIFICATION

BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT

COMMISSION OF THE STATE OF CALIFORNIA
1516 NINTH STREET, SACRAMENTO, CA 95814
1-800-822-6228 — WWW.EN|ERGY.C_A.GOV

' Docket No. 08-AFC-08A
PROOF OF SERVICE

_(Revised 05/10/2013)

FOR THE HYDROGEN ENERGY
CALIFORNIA PROJECT
SERVICE LIST:
APPLICANT INTERESTED AGENCIES

SCS Energy, LLC

Marisa Mascaro

30 Monument Square, Suite 235
Concord; MA-01742
mmascaro@scsenergyllc.com

Tiffany Rau

2629 Manhattan Avenue, PMBH# 187
Hermosa Beach, CA 90254
trau@heca.com

Hydrogen Energy California, LLC.
George Landman

Director of Finance and

Regulatory Affairs

*{ Embarcadero Center, 29th Floor
San Francisco, CA 94111
glandman@heca.com

CONSULTANT FOR APPLICANT
URS Corporation

Dale Shileikis, Vice President
Energy Services Manager

Major Environmental Programs
One Montgomery Street, Suite 900
San Francisco, CA 94104-4538
dale_shileikis@urscorp.com

COUNSEL FOR APPLICANT
Michael J. Carroll

Marc T. Campopiano

- Latham & Watkins, LLP

650 Town Center Drive, 20th Floor
Costa Mesa, CA 92626-1925
mlchael carroll@lw com

marc. campoplano@lw com

California ISO
e-recipient@caiso.com

Department of Conservation
Office of Govemmental and
Environmental Relations
(Department of Qil, Gas &
Geothermal Resources)
Mami Weber _

801 K Street, MS 2402.

-Sacramento;CA-95814-3530 - -

mami.weber@conservation.ca.gov

INTERVENORS

California Unions for Reliable
Energy

Thomas A. Enslow

Marc D. Joseph

Adams Broadwell Joseph &
Cardozo -

520 Capitol Mall, Suite 350
Sacramento, CA 95814
tenslow@adamsbroadwell.com

Association of Irritated Residents
Tom Frantz

30100 Orange Street
Shafter;-CA 93263
tom.frantz49@gmail.com

Kem-Kaweah Chapter

of the Sierra Club

Andrea Issod

Matthew Vespa

85 Second Street, 2nd Floor
San Francisco, CA 94105
andrea.issod@sierraclub.org
matt.vespa@sierraclub.org

Environmental Defense Fund (EDF)
Timothy O'Connor, Esg.

123 Mission-Street; 28th Floor
San Francisco, CA 94105
toconnor@edf.org

Natural Resources Defense Council
George Peridas

111 Sutter Street, 20th Floor

San Francisco, CA 94104
gperidas@nrdc.org

Kern County Farm Bureau, Inc.
Benjamin McFarland

801 South Mt. Vernon Avenue
Bakersfield, CA.93307
bmcfarand@kemcib.com

HECA Neighbors

c/o Chris Romanini
P.O. Box 786
Buttonwillow, CA 93206
roman93311@aol.com



ENERGY COMMISSION STAFF OTHER ENERGY COMMISSION

Robert Worl - -, PARTICIPANTS (LISTED FOR
Project Manager CONVENIENCE ONLYY):
robert.worl@energy.ca.gov

After docketing, the Docket Unit
will provide a copy to the persons
listed below. Do not send copies
of documents to these persons

-+ -unless specifically directed to do

John Heiser
Associate Project Manager
john.heiser@energy.cagov

Lisa DeCarlo so.

Staff Counsel KAREN DOUGLAS
lisa.decarlo@energy.ca.gov Commissioner and Presiding
ENERGY COMMISSION — Member

Bf,————gk";",’q%‘gfﬁ‘;'SER ANDREW McALLISTER
Assistant Public Adviser _memis_‘sio'rlg[\and'_ﬁssoq_iape
pubIicadvis__fer@énérgy.caigov . Membgr T
COMMISSION DOCKET UNIT - ﬁam’.‘. Ri”da‘.’d |

CALIFORNIA ENERGY earing Aaviser
COMMISSION — DOCKET UNIT Galen Lemei

Attn: Docket No. 08-AFC-08A alenLemel

1516 Ninth Street, MS-4 Adviser to Presiding Member
Sacramento, CA 95814-5512 Jennifer.Nel » _
docket@energy.cagov’ Jennifer.Nelson ..« .. i .

Adviser tq?résiding“Méﬁ:ﬁS‘é’r

Ha\zélmMiranda :
Adviser to Associate Member

David Hungerford
Adviser to Associate Member

T

*Pét'rick"S"axtdh‘«‘-’s-"- ‘
Adviser}to Associate Member ™ .

Eileen Allen
Commissioners’. Technical
Adviser for Facility Siting



DECLARATION OF SERVICE

1, Diane L. Scott, declare that on June 17, 2013, | served and filed copies of the attached HYDROGEN ENERGY
CALIFORNIA, AMENDED (08-AFC-8A), STAFF STATUS REPORT NUMBER 8, dated June 17, 2013. This
document is accompanied by the most recent Proof of Service, which | copied from the web page for this project at:
http://www.energy.ca.gov/sitingcases/hydrogen_energy/. i

The document has been sent to the other persons on the Service List-above in the following-manner:

(Check one)

For service to all other parties and ﬁlihg with the Docket Unit at the Energy Commission:

X | e-mailed the document to all e-mail addresses on the Service List above and personally delivered it or
deposited it in the U.S. mail with first class postage to those persons noted above as “hard copy required”;
OR -

Instead of e-mailing the document, | personally delivered it or deposited it in the U.S. mail with first class
postage to all of the persons.on the Service List for whom a mailing address is given.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and
‘that | am over the age of 18 years.

Diane L. Scott, Project Assistant
California Energy Commission
Siting, Transmission and Environmental Protection Division

Dated: June 17, 2013




Support Documents







" PETITION FOR CANCELLATION |
_ ‘OF A LAND USE CONTRACT
" OR LAND USE AGREEMENT

CALIFORNIA LAND CONSERVATION ACT -

Date: December 20, 2012

"1, See attached Exhibit "A”

owner of the property described below, peution the Kemn County Board of Supervisors for cancellaton of au or a
* portion of an Agricultural Preserve Land Use Contract or Land Use Agreement, pursuant to Chapter 7, Article 5,
Sections 51280  through 51286 of the Government Code, State of California, and pursuant to Kern County Board of
Supervisors Resolution No. 72—69 datedJanua.ryZS 1972,

“Signature (please have notarized) A Mailing Address

Name of Previous Property Owner (if known)

DESCRIPTION OF PROPERTY INCLUDED IN THE CANCELLATION REQUEST:

Assessor's Parcel Number(s):
158-040-02

LEGAL DESCRIPTION (inciude piot pian or map of the area):
See attached Exhibit "B”

REASONS FOR WHICH THE CANCELLATION IS REQUESTED (refer 0 Section 51282 Governmemt Code, |
Stare of California, as set forth on Page-2).

See attached Exhibit "C"

NOTE: R:tum this Petition and a filing fee of $990 (which is nonrefundable) to: -

' KERN COUNTY PLANNING DEPARTMENT
" 2700 "M" STREET, SUITE 100
BAKERSFIELD, CA 93301

wrrer FOR OFFICE USE ONLY *v++»

. Name : ' - APN Map # SD.#

Last First Middle
Contract Executed by
Recordation Date Book . Pages
Fee Receipt # - Date Rec'd by
FORM112.docx (09/08) : (page 1 0f3) .



Section 51282. Government Code, State of California
Petition for Cancellation of .Contrag Grounds

(2)The landowner may petition the Boasd of Supervisors for canceliation of any Contract as (o all or any part of the
subject land. The Board may grant tentative approval for cancellation of a Contract only if it makes one of the
following findings:

(1)That the cancellation is consistent with the purposes of Chapter 7; or
(Z)Thm capcellation is in the pubhc interest.

(b)For the purposes of paragxaph (1)of subdmsmn (a), cancellation of a Contract shall be consistent with me purposes
of Chapter 7 only if the Board makes all of the following findings:

(I)Thax the cancellaton is for land on which a notice of nonrenewal has been served pursuznt to Section -
51245, :

. (Z)Thm mn'ceumon is oot liksty to result in the removal of adjacem lapds from agﬁmdmml use.

(3)That cancellation is for an altemzmve use wtuch is consistent with the apphcable provisions of the County
© General Plan. .

‘(4)That canccuan'on will not result in discont guous patterns of urban deveiopment.

(5)That there is no proximate non-Contracted land which is both available and suitable for the use o which it is
proposed the Contracted 1and be put, or, that development of the Contracted land would provide more
conu'guous paiterns of urban development than development of proximate nen Conu'acted land.

(c)For purposes of pamgmpb (2) of subdivision (a), canceliation of a Contract shell be in the public interest only if the
Boani makms the following ﬁndmgs

(1)1114: other public concerns substamially outweigh the objectives of Chepier 7; and

(2)ﬁm there is no proximate non-Contracted land which is both available and suitable for the use to which it is
proposed the Contracied land be put, or, that development of the Contracted land would provide more
contiguous patterns of urban development than development of proximate non-Contracted land.

(d)For -purposes of subdivision (a), the uneconomic character of the exisung agricultural use shail not by itself be
sufficient reason for canceflation of the Contract The uneconomic character of the exising use may be
considered only if there is no other reasonable or cormparable agricuttural use to which the land may be put.

{¢)The landowner's petition shall be accompanied by a proposal for a specified alternative use of the land. The proposal
for the alternative use shall list those governmental agencies known by the landowner to have permit authority
related to the proposed alternative use, and the provisions and requirements of Section 51283.4 shall be fuily
applicable thereto. The level of specificity required in a proposal for 2 specified alternative use shall be
determined by the Board as that necessary to pernmt them to make the findings required.

(f)In approving a cancellation pursnant to this section, the Board shall not be required to make any findings other than or

in addition to those expressiy set forth in this section and, where applicable, in Section 21081 of the Public
Resources Code.

. FORMI112.docx - (09/08)

(page 2 of 3)



‘PROVIDE A STATEMENT INDlCATlNG WHY THE PROPOSED CANCELLATION COMPLIES WI'I‘H
THE ABOVE SECTION OF THE GOVERNMENT CODE.

‘See attached Exhibit "D"

ACKNOWLEDEMENT

- STATE OF CALIFORNIA )

) ss.
COUNTY OF KERN )

On this day of ’ , 2008; befare me,
: -, Notary Public, personally appeared

‘who proved to me on the basis of satisfactory evidence fo be the person(s) whose
name(s) is/are subscribed 10 the within instrument and acknowiedged to me that
he/she/they executed the same in hisfher/their authorized capacity(ies), and that by
histher/their signature(s) on the instrument the person(s) or the entity ‘upon behalf of
which the person(s) acted, executed the instrument.

- | certify under PENALTY OF PERJURY under the laws of the State of Cahfornla

‘ that the foregoing paragraph |s true and correct.

WITNESS my hand and ofﬁcxal seal.

FORMI12.docx = (09/08) (page 3 of 3)



Exhibit “A™ ?
I, Dane Peacock, Assistani Secretary of Hydfogen Eneréy International LLC, the uwner
of APN Nos. 159-040-02, 159-040-16 and 159-040-18,.0n behalf of Hydrogen Energy
International LLC, petition the Kern County Board of Supervisors for cancellation of all

or a portion of an Agricultural Preserve Land Use Contract or Land Use Agreement.

pursuant to Chapter 7, Article 5, Sections 51280 through 51286 of the Government Code.
State of California, and pursuant to Kern County Board of Superwsom Resolution No.
72-69, dated January 15, 1972.

l?c‘-«_ﬂ; L  \2.\9. 2012

Slgnature _ Date

700 Louisiana Street, 32" Floor
Houston, TX 77002

STATE OF TEXAS §

8

COUNTY OF HARRN §
\\‘w < c\#\” \& s \A before me Kaye Moehle, Notary Pubhc

pcrsonall) appeared Dane Peacock. who proved to me on the basis of satisfactory
evidence to be the person whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his authorized capacity, and that by his.

signature on the instrument the person, or the ent:t) upen behalf of which the person
acted, executed the mstrumcnl

1

I certify under PENALTY OF PERJURY under the laws of the State ‘of California that

the foregoing paragraph is true and correct.

WITNESS my hand and ofﬁcxal seal.

' P N F. KAYE MOEHLE

X \{:ﬂ R ~N N R \"’!\\\_C— NOM’C

S NotarN ublic : ) Gy SR OF TEXAS
N ‘ MY COMM. EXP 1-26-2015
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D'a:/rid E. Woolley, P.L.S. 7304 Dafed: 1219/12

* LEGAL DESCRIPTION
- EXHIBIT “B”
FOR CANCELLATIQN OF A LAND USE CONTRACT

That portion of the East Half of the Southe_ast Quarter of Section 10, Township 30 South, Range 24 East»,

| Mount Diablo Meridian, described as follows:

1 Com}nencing'at the 'Poi‘nt.'oif Beginning (P.O.B.) being the east quarter corner of said Se’étion 10; Thence

1 North 89°24°15” West 1321.11 feet (IL3); Thence South 00°44°00” West 2359.90 feet to a point on a line

para_ll.el with and 280.00 feet northerly of the southerly line of said Section 10; Thence-along said parallel
line South 89°27°40” East, 1321.34 feet to a point on the east line of said Section 10; Thence along said _
east line North 00°43°40” East, 2358.58 feet to said Point of Beginning (P.O.B.)

Contains 71.558 acres.

Subject_ to all matters of record, if any.

See Exhibit “B”, Attachment ‘;A” attached hereto and made a part hereof.

This legal description is not intended for use in the division and /or conveyance of land in violation of the

Subdivision Map Act of the State of California.

This legal description has bé(;n‘prep,ared by me or

under my direction: =

N

This document is preliminary unles

Pursuant to California Business‘ and Professions Code § 8761 the recorded document shall bear the

signature and seal hereon.

: ‘David E. Woolley, Professional Land Surveyor 7304 .. '

D. Woolley & Associates, Inc., 2832 Walnut Avenue, Suite A, Tustin, ‘Califomia 92780
: - Phone: 714-734-8462 FAX: 714-508-7521 .
dave@dwoolley.com

~ Pagelofl
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~ Exhibit “C”

REASONS FOR WHICH THE PROPOSED CANCELLATION IS BEING REQUESTED
(GOV. CODE, § 51282)

Hydrogen Energy Califdrnia, LLC (HECA LLC) is requesting cancellation of the
Williamson Act contract restrictions over a 71.558-acre parcel (APN No. 159-040-02) in order to

~ facilitate construction of Hydrogen Energy California, an Integrated Gasification Combined- -

Cycle (IGCC) electrical power generating facility (referred to herein as HECA or the Project) on
a 453-acre site (Project Site). The Project Site is currently owned by Hydrogen Energy’
International, LLC, a Delaware limited liability company (Owner).. HECA LLC has an option to

- purchase the Project Site from the Owner anng with 653 additional acres adjacent.to the
Project Site (Controlled Area). . :

I Project Description

The Project will be a state-of-the-art facility that will produce electricity and other useful
products. The Project will gasify a coal and petroleum coke (petcoke) fuel blend to produce
synthesis gas (syngas). Syngas produced via gasification will be purified to hydrogen-rich fuel,

-~ which will be used to generate low-carbon baseload electricity in a Combined Cycle Power

Block, low-carbon nltrogen -based fertilizer in an integrated Manufacturrng Complex and carbon

' droxrde (CO2) for use in enhanced oil recovery (EOCR).

The power and fertrlrzer produced by the Project have a lower carbon footprrnt than

‘ ‘po'w"er and similar products traditionally produced from fossil fuels. This low-carbon footprint is
- accomplished by capturing approximately 90 percent of the COz2 in the syngas and transporting

the CO2 off-site for use in EOR, which will result in sequestration (storage) of the COz2 in a

. - secure geologic formation. CO2 will be transported for use in EOR in the adjacent Elk Hills Oil

Field (EHOF), which is owned and operated by Occidental of Elk Hills, Inc. (OEHI). The OEHI
EOR Project will be separately permitted by OEHI through the Department of Conservation,
Division of Qil, Gas, and Geothermal Resources (DOGGR). _

M.ajor components located on the Project Site will include:
* . Solids'ha'ndling, gésification and gas ireatmént’:
. Feedstock delivery, handlrng, and storage
Gasification Unit
Sour Shift/LTGC/Mercury Removal units
AGR Unit

.SRU/Tail Gas Compression:
COz compression

¢+ Power generation:

= Combined Cycle Power Block equipment
= Electrical equipment and systems
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e Manufacturing Complex: -

‘PSA Unit
“Ammonia Synthesis Unit
CO2 compression and purification (for urea production)
Urea Unit
Urea Pastillation Unit
. UAN Complex (includes Nitric Acid Un|t Ammonium Nitrate Unit, and Urea
Ammonium Nitrate Unit)

3 Supportmg process systems:

Natural gas fuel systems

ASU . :

Sour water treatment

Wastewater treatment for process and plant wastewater streams

Raw water treatment piant for process water

Other plant systems (i.e., heat rejection systems, auxiliary boiler, fIares
emergency engines, fire protection, plant mstrumentatlon and air emission
monitoring systems)

'H|ghhghts of the Project are as follows:

The feedstocks will be gasified to produce syngas that will be further processed and cleaned

~inthe Gasmcatron Block to produce hydrogen nch fuel

Approximately 90 percent of the carbon in the raw syngas will be captured in a high-purity

CO2 stream durrng steady-state operation.

High purrty CO, will be compressed and transported by plpellne to the EHOF for |nject|on

~into deep underground hydrocarbon reservoirs for COQ EOR.

The Combined Cycle Power Block will generate approxrmately 405 megawatts (MW) of
gross power and will provide a nominal 300 MW of low-carbon baseload electricity to the
grid during operations, feeding major load sources.

An integrated Manufactunng Complex will produce approxrmately 1 million tons per year of
low-carbon fertlllzer to be used i in agncultural appllcatrons : _

The power and fertlllzer produced by the Project will have a signrficantly lower carbon -
emission profile relative to similar power and products traditionally generated from fossil
fuels, such as natural gas or coal. Natural gas is the fuel source predomlnantly used for

‘power generation in Cahforma

The process water source for the Pro;ect will be brackish groundwater from the Buena Vista
Water Storage District (BVWSD) Brackish Groundwatér Remediation Project. The water will
be supplied via an approximately 15-mile pipeline from northwest of the Project Site by
BVWSD and will be treated on site to meet Project specifications. Potable water will be
supplied by West Kern Water District (WKWD) for drinking and sanitary purposes.

. There will be no direct surface water discharge of industrial wastewater or storm water.

Process wastewater will be treated on site and recycled for reuse within the Project. Other
wastewaters (e.g., from cooling tower blowdown and the wastewater treatment unit) will be

!



collected and dlrected to on- srte zero liquid dlscharge (ZLD) umt Water recovered by the .
ZLD unit is recycled for reuse within the facility. ' :

¢ The Projectis designed with state-of-the-art emission control technology to achieve minimal
air emissions through the use of Best Available Control Technology (BACT). The Project is
designed to avoid flaring during steady-state operatnon and to minimize fiaring during
startup and shut-down operatlons

T 'PrOJect greenhouse gas (GHG) emissions (e g, COz) will be reduced through carbon

capture and COz EOR, Wthh will result in sequestratnon

¢ Promoting energy security by convertlng abundant and inexpensive solid fuels — coal and
petcoke —to clean hydrogen fuel to produce electricity and other useful products '

ni. ProLct Hlstory and BackgLound

* The California Energy CommissiOn (CEC) is responsible for reviewing and approving the
Project under the Warren—-Alquist Act (Pub. Resources Code, §§ 25500 et seq.). HECA LLC
submitted its initial Application for Certification (AFC) on July 31, 2008, which proposed the
Project on a different site. HECA LLC subsequently decided to relocate the Project when it
discovered the existence of sensitive biological resources at the original site. A Revised AFC

~ was submitted on May 28, 2009 for a new prOJect site, and deemed data adequate on August

726 2008.

On June 29, 2010 the Kern County Board of Supervrsors adopted. Resolutlon 2010-168,

approvmg the tentative cancellation of the Williamson Act contracts on approximately 491 acres,

which included the 473 acres comprising the former project site boundaries, and 18 acres of
perimeterland outside of the project footprint. In approving the tentative cancellation, the Board

- of Supervisors determined that the cancellation was in the public interest, pursuant to section

51282(a)(2) of the Government Code. The tentative cancellation was found statutorily exempt
from CEQA pursuant to Public Resources Code section 21080(b)(6) and section 15271 of the
CEQA Guidelines (14 Cal. Code Regs., § 15271), which exempt early actions related to thermal
power plants if an environmental document covering the actions will subsequently be prepared

by a regulatory agency.

A Certificate of Tentative Cancellation was recorded on July 14, 2010. Additionally, a
letter from the California Department of Conservation (DOC) dated May 27, 2010 states that

'DOC has no objection to the approval of the cancellation application by the Kern County Board

of Supervisors. The Williamson Act restrictions over the tentatively cancelled acreage continue

. to remain.in place until the conditions set forth in the Certificate of Tentative Cancellation are

* satisfied, including payment of the assessed cancellation fee, and recording of the final

Certificate of Cancellation.

In September 2011, SCS Energy California LLC acquired 100 percent ownership of
'HECA LLC and modified the Project design to ensure its-economic viability and to better serve
market needs, while continuing to adhere to the strictest environmental standards. . One of the
modifications was a change to the Project Site boundaries to include some areas previously
within the Controlied Area and to exclude other areas that were previously part of the Project
Site. As depicted on Exhibit “E” to this application, the current Project Site and Controlied Area
are now 453 acres and 653 acres, respectively, rather than the 473 and 628 acres that were .
presented in the 2009 Revised AFC. On May 3, 2012 HECA LLC filed an AFC Amendment with



_the CEC which describes and analyzes the changes o the Prolect desngn and supersedes
previous AFC materials. :

As a portion of the new Project Site remains encumbered by Williamson Act contract
restrictions, to accommodate the Project HECA LLC is submitting this petition to cancel the
Williamson Act contract restrictions over an additional 71.558-acre parcel (APN No. 159-040- 02)
- as described and depicted in Exhibit “B”.



'Exhibit “D”

STATEMENT INDICATING WHY THE PROPOSED CANCELLATION COMPLIES WITH
GOVERNMENT CODE SECTION 51282

The proposed cancellation complies with the requirements of Government Code section
51282, which-governs County approvals of cancellation requests. Specifically, the proposed
cancellation is in the public interest, in accordance with Government Code section 51282(a)(2),
because other public.concerns substantially outweigh the objectives of the Williamson Act (Gov.
Code, § 51282(c)(1)), and because there is no proximate noncontracted land which is both
available and suitable for the use to which it is proposed the contracted land be put, or that
development of the contracted land would provide more contiguous patterns of urban

- development than development of proximate noncontracted land (Gov. Code, § 51282(c)(2).)

1 The Proposed Cancellation Is In The Public Interest (Gov. Code, § 51282(a)(2))

_. A Other public concerns substantially outweigh the objectives of the
' Wllllamson Act (Gov. Code, § 51282(c)(1)) .

The public concerns of energy supply, energy security, global climate change water
supply, hydrogen infrastructure, fertilizer supply and the economy substantially outweigh the

_ objectives of the Williamson Act. The Project will demonstrate a first of its kind combination of

. proven technologies at commercial scale that can provide baseload low- carbon power that will
. make an essential contribution to addressing each of these public concerns and provide

numerous public benefits at the local, state, regional, national, and global levels. Furthermore,
the Project’s production of low-carbon energy and its associated benefits may serve as a model -
to be implemented elsewhere in the world. As such, the finding set forth in Government Code
section 51282(c)(1) is satisfied.

As.described by the Department of Energy (DOE):

~ “The Project will be among the cleanest of any commercial solid fuel power plant

“ built or under construction and will significantly exceed the emission reduction -
targets for 2020 established under the Energy Policy Act of 2005. In addition,
emissions from the Project plant will be well below the California regulation

_requiring baseload plants to emit less greenhouse gases than comparably-sized

natural gas combined cycle power plants. The CO2 captured by the Project will

enable geologic storage at a rate of approximately 3 million tons of COz2 per year
and will increase domestic oil production (DOE, 2011).” :

Further, according to the DOE:

“A need exists to further develop carbon management technologies that capture
and store or beneficially reuse COz2 that would otherwise be emitted into the
atmosphere from coal-based electric power generating facilities. Carbon capture -
and storage (CCS) technologies offer great potential for reducing CO2 emissions
and mitigating global climate change, while minimizing the economic impacts of



the: solutlon Once demonstrated the technologles can be readily consudered in
the commercial marketplace by the electric power lndustry ” (DOE, 2011) ’

_ Among the many public interests the Project will advance at the local, statewide,
regional, national, and global levels, are the following:

¢+ Supplying Low-Carbon Electricity. The California Energ'y Commission (CEC) estimates
that the State will need to add over 9,000 MW of capacity between 2008 and 2018 to meet
demand (CEC, 2007). The Project will meet California’s increasing power demands by
using hydrogen as a fuel source for electricity, thus providing a new low-carbon alternative
source of energy. It will support a reliable power grid by providing baseload, dispatchable
power to help back up intermittent renewable power sources, an essential component to
meeting California’s greenhouse gas-reduction goals for 2020 and beyond. Specifically, the
Project will provide approximately 300 MW of new, low-carbon baseload electric-generating
capacity, supplying power for over 160,000 homes. The Project has been awarded federal
funds by the Department of Energy :

¢ Capturing Green House Gas Emissions. The Project will achieve approximately 90

- percent COz capture efficiency and prevent the release of approximately 3 million tons
(roughly equivalent to the carbon dioxide output of 500,000 automobiles) per year of
greenhouse gases to the atmosphere by sequestering them underground. Existing
conventional power plants release carbon dioxide into the atmosphere, rather than capturing
and using them for enhanced oil recovery (EOR). The Project will employ state-of-the-art

-emission control technology to achieve near-zero sulfur emissions and avoid flaring during
steady-state operations. This will help California meet its important greenhouse gas
reduction targets as set forth and exemplified by AB 32', AB 1925 and SB 1368°. The
Project is also designed to support Executive Order S-3-05, which sets a State target of
reducmg greenhouse gas emissions to 80 percent below 1990 Ievels by 2050

¢+ Water Supply and Quallty The Project will help restore a local aqunfer by using brackish
water that currently threatens local agricultural uses. The Project’s use of brackish water is
expected to improve local lands for agricultural use by physically lowering the brackish
water table and allowing fresh water to penetrate agricultural lands.. In doing so, the Project
will also conserve fresh water sources by using brackish groundwater for Project water
needs. The Project will also eliminate direct surface water discharge of industrial waste
water and storm water run off through use of Zero Liquid Discharge (ZLD) technology.

' Assembly Bill 32 (AB 32) was passed to reduce greenhouse gas emissions to 1990 levels by 2020. AB 32 requires
the California Air Resources Board (“CARB”) to assign emissions targets to each sector in the California economy,
“and to develop regulatory and market methods to ensure compliance. The Califonia Public Utilities Commission
(“CPUC") and CEC have developed specific proposals to CARB for lmplementmg AB 32 in the electricity sector,
including a cap-and-trade program.

2 Assembly Bill 1925 (AB 1925), a law passed in 2006, required the CEC to provide a report to the California
legistature by November 2007 *with recommendations for how the State can develop parameters to accelerate the
_adoption of cost-effective geologic carbon sequestration strategies.” This type of legislation ciearly demonstrates
California’s commitment to supporting and encouraging in-state carbon capture and sequestratson technology

% Senate Bill 1368 (SB 1368}, passed in 2006, establishes an Emission Performance Standard for greenhouse gas
emissions from power plants used to serve baseload power in California, which was set by the CPUC at 1,100
pounds of carbon dioxide per megawatt hour of electricity. The intended effect of SB 1368 is 1o encourage low-
carbon power production. The Project’s greenhouse gas emissions will bebelow this threshold requirement.



-+ Protecting Energy Security and Domestic Energy Supplies. The Project will conserve

~ and reduce stress on domestic energy supplies by using petcoke, an-energy source that is

* currently exported overseas for fuel. Petcoke is a by-product from the oil refining process

~ and is abundantly available. The Project will use petcoke in a new and clean manner by
converting it to- hydrogen, thus increasing energy diversity at a time when California and the
nation are largely dependent on natural gas for power generation. In addition, the Project
will produce additional energy from existing California oil fields by injecting CO, for EOR,
helping California extract millions of barrels of oil each year. Conservation of the domestic
energy supply will enhance energy security while at the same time reducing the carbon
footprint of California’s energy supply that would otherwise be increased by oil |mports
produced in foreign countres and transported across the ocean. _

e Promotlng Hydrogen Infrastructure The PrOJect will increase the supply of hydrogen

available to support the State’s goal of energy independence as expressed in California
Executive Order S-7-04, which mandates the development of a hydrogen infrastructure and
hydrogen transportation in California. The Project is poised to supplement the quantities of
hydrogen necessary for these future energy technologies, and support California’s role as a "

world leader in clean energy.

¢ Producing Local Low-Cost, Low Carbon Footprint Fertilizer. The Project will help
reduce the carbon footprint of California’s agricultural market by supplying an in-state source
- of low-carbon fertilizer thereby substantially lowering foreign imports of fertilizer to the United
- States. Currently, the vast majority of all California nitrogen-based fertilizer feedstocks are
imported into the State. Due to these transportation costs, California nitrogen-based-
~ fertilizers are priced 20 to 30 percent higher than in other United States regions. Therefore,
. the presence of a nitrogen-based fertilizer producer is likely to benefit California consumers
through increased competmon and the lowering of transportatron costs

K Stlmulatmg the Local and Callfornla Economy. The Prolect will boost the local and

California economy with an estimated 2,500 jobs associated with construction and
approximately 200 full-time permanent positions associated with Project operations. In
addition, estimated indirect and induced effects of.construction that will occur within Kern
County could result in more than 4,000 jobs. This will represent a long-term economic

beneflt to Kern County

Grven these _srgnmcant public concerns that will be advanced by the Project through its
numerous public benefits, substantial evidence supports the finding set forth in Government
Code section 51282(c)(1) that “other public concerns substantially outweigh the objects of the

erhamson Act

~B. Thereis no proxmate noncontracted land wh|ch is both avallable and
suitable for the use to which it is proposed the contracted land be put (Gov.

Code, § 51282(c)(2

The Project Site is located in a sparsely populated agricultural area near the Elk Hills Oil
Field. The Project Site is contiguous land bounded by Adohr Road to the north, Tupman Road
to the east, an irrigation canal to the south, and the Dairy Road right-of-way to the west. There
are only a few homes within a mile of the Project Site and the unincorporated community of
Tupman is 1.5 miles from the site. Primary access will be from Interstate 5, to Stockdale

. Highway west, to Dairy Road then south to Adohr Road. The topography of the Project Site is

flat. The geology at the Project Site has been determined suitable for power plant construction.



- The Pro;ect Site was selected based upon amongiother things, the available land,
. prOX|m|ty to a carbon dioxide storage reservoir, and the existing natural gas transportation,
“electric transmission, and brackish groundwater supply infrastructure that could support the
proposed 300 MW of baseload low-carbon power generation. The Project Site was also chosen
for its reasonable proximity to Interstate 5, State Routes (SR) 58 and 119, and Stockdale
Highway. The geology in the vicinity of the Project Site makes it one of the premier locations .in
: the United States for CO, EOR and sequestratlon :

“There is no noncontracted land proximate to the Project Site which is both available and
- suitable for the Project. With regard to availability, according to County Planning Department
records (including the current Kern County Williamson Act Map), virtually all land in the .
proximity of the Prolect Site is either under Williamson Act contract or |n the Tule Elk Fteserve
State Park.” :

Wlth regard to smtablhty as concluded in the 2012 and 2009 Revised Appllcatlons for
Certification (AFC) for the Project filed with the CEC, there are no alternative sites that meet the
- highly specific site selection requirements of the Project discussed above. Prior to selecting the

Project Site, HECA LLC submitted its initial AFC (08-AFC-8) to the CEC on July 30, 2008, which
proposed the Project on a different site.. HECA LLC subsequently decided to move the Project
when it discovered the existence of previously undisclosed sensitive biological resources at the
prior site. As a result, HECA LLC was required to conduct an alternative site analysis to identify
.an alternative site for the Project, which ultimately identified the general area of the Project Site.
in the process, several possible alternative sites in the vicinity of the unincorporated
_communities of Buttonwillow and Tupman were considered. However, the alternative sites were
rejected for various reasons, including (1) topography, (2) distance from the proposed carbon
dioxide custody transfer point, (3) lengths of linear facilities, (4) sensitive environmental v
receptors and/or (5) land availability. in addition, each of these sites (wuth one excephon) like
: the Project Slte were contracted under the Williamson Act S :

In summary, no alternatlve sites were |dent|hed on etther contracted or noncontracted
land that were both available and suitable for the Project. ‘As such, the finding set forth
Government Code section 51282(c)(2) that “[t]here is no proximate. noncontracted land which is
both available and suntable for the use to which it is proposed the contracted land be put” is
satisfied.
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'LEGAL DESCRIPTION
EXHIBIT“B”
" FOR CANCELLATION OF A LAND USE CONTRACT

That poriion of the Eas Half of the Southeast Quarter of Section 10, Townxhvip 30.South, Runge 24 East,

Moun't Diablo Meridi'an,- déscribed as follows:

Cbmme_ncing at the Point of Beginning (P.O:B.) being the east quarter corner of said Section 10; Thence
‘North 89°24° 15 West 1321.11 feet (L3); Thence South 00°44°00” West 2359.90 feel (o a point on a hine
parallel with and 280.00 feet northerly of lhe.southeﬂy line of said Section 10; Thence along said parallel
line South 89°27°40” East, 1321.34 feet to aApoinl on the east line of said Section 10; Thence along said
east line North 00°43°40" East, 2358.58 feet to said Point of Beginning (P.O.B.)

Contains 71.558 acres.

Subject to all matters of record, if any.

8 Seé Exhibit “B”, Attachment “A” attached hereto and made a part hereof.

This legal description is not intended for use in the division and /or conveyance of land in violation of the

Subdivision Map Act of the State of California.

This legal description has been prepared by me or

i| | under my direction:

il Pursuant 10 California Business and ProT@ssions Code § 8761 the recorded document shall bear the .

M.
i srgnarure and scal hereon.

David E. Wouolley, Professional Land Surveyor 7304
| ‘l D. Woolley & Associates. Inc.. 2832 Walnut Avenuc. Suite A. Tustin. Calilornia Y2780
i - i Phone: 7.14-734-8462 FAX: 714-508-752 ]
! » ’ S dave@dwonlley.com - ‘
Page 1ol l
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RECORDED AT REGUEST OF CFEB2867 12609 elooX ¢ D I6FBK % 68 .
AND RETURN TO: ' ‘ ’

RK OF THME BOARD : ' - , - L .
Cl\?léCENYER - ROOM 600 Rezorcizd 3y F AT A VERCAMMEN, Kern Ce. Reco-der
BAKERSFIELD, CALIF. - 93301 : ’ LAND USE CONTRACT

éPursuanc to California Land Conservation Act ‘ofg
{1965 and Open—Space Land Valuation Law of 1967

| THIS CONTRACT, made and entered into this 7774 day of /‘"ffé’#/'f[ T

1962 by and between the COUNTY OF KERN, & political subdivision of
2/

the State of California, hereinafter referred to as "COUNTY", and /.9 -
/[/ffd/ SN0 T

hereinafcer referred to as "OWNER",

WHEREAS, Owner s the owner of certain real property situate in
the County of Kern, State of California, which is presently devoted to
agricultural use, \-'hlch'rproperty is particularly identified and described i

-in Exhibit "A" attached hereto and by this reference anorparaced herein

and made a part of this Contract -and
‘ 'HHER.EAS, satd property.is classified as "prime agricultural land”

‘
-4

8 defined in Section 51201(c) of thé Government Code and is located .
. . ’

Agvricultu:ral Preserve number herecofcre escabli_shed

Supervisors of the County of Kern, which

g‘_i

¥ Resolution of the Board of

—7‘—

]
i
!
i
|
’ i
]
1
y eserve contalns rot less than 1CQ acres; and

WHEREAS, both Owmer and County desire to limit the use of said

i’

ip‘i'operty to agricu].cural'uses in crder to continue in existence & maxi-
m'm of prime agricultural lands for the production of food and fiber
‘jral;\d to discourage»premacure and unnecessary: conversion of such land from
;ing‘ticu'ltural__uses, recognizing thet such ‘land has d:efinice public wvalue
“‘v*as_cvpeﬁ space, and that the preservation of such 1and'in‘a'g‘ricultural

productibn consticuces an imporcant physical, social, esthetic and

'economic asset to County and 1s ﬂecessary for the maincenance of the

agricul:ural ‘economy of County and the State of California. and Owmer

desires to take advantage of the provisions of Chapter 1711, Statutes

b
|

of 1967; and _
WHEREAS, ' the placewent of said property im an Agricultural Preserve ‘ i
. : ~
[

."11-30-59 -1-

¢

O
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and the execution and appréval of this Congract is deewed to be a deter-
mination by all parciés coﬁéerned that the highest and best use of the

.propefcy during the term of this Contract'aﬁd all fenewals ﬁhereof is
for the production of agricultural commodities for commercial purposes;

NOW, THEREFORE, the parties, in consideration of the wutual cove-~
nants and conditions set forth herein and 'the substantial public bene-
fits to be derived therefrow; do hereby aéree as follows:

] 1. This Contract is wade and entered into pursuant to the Cali-
fornia Land Conservation Act of 1965 (Chapter .7 of Part 1 of Division 1
of Title 5 of the California.covernment Code commencing with Section
51200) and-{s subject to all-the provisions thereof and by this refer-
ence thevprovisidn§ §f said .Act are {incorporated herein and wade a part
hereof. ) B ‘

‘ 2. During the term of this Contract or any reneﬁalé thereof the
&bcve~describéd land shall not be .used for:xny purpose other than the
'»production of agriculCural commocicies for commercial purposes and

compacible uses in accordance with the land use rescric:ions included
in the Resolution prescribing uniforw rules for the adwinistration of
the Agricultufal'Preserve within which the land is located, which uni-
form rules and lénd use restrictions are by this reference incorporated

in and wmade a part of this Contract. No structures shall be erected

upon said land'except,such structures ES»may be difectly.related to
Pursuant to the provisions of Secction 423

Statutes of 1967) it

authorized uses of.the land.
of the Revenue and Taxation Code (Chapter'i7ll,
i; unders:ood»by che'pérties that the uses of'the lands whiqﬁ are the
subjecrt of this Contract contemplated by County and legally available
to Owmer are &hbse uses herein speci ied co which uses Owner agrees to
devote the. said land during the period of this Concract.

3. During Che term of this Contracc and excensions thereof the

Board of Supervisors of County may add to those agricultural and com-
Vpac1ole uses spec1fi=d in the Resolution prescrlbing uniforo rules for

the administration of the Preserve within which the land is 1o;aced

95:[
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or otherwise wodify said uniform rules and land use restrictions after

éalling a hearing thereon andvpublishing-notice pursuant to Section

6061 or tie Government Code; provided, however, said Board shall not

eliminate a perwitted cowpatible use during tie term of this Contract

without the written consent of Owner.

It is understood that neither

the'pfovisions of this Contract nor of any Resolution defining the

.land uses perwmitted hereunder can limit or supersede the planning and

zoning powers of County,

4. Upbn the filing of any action in ewinent domain for the con-

demnation of the fee ti;lé-of_any land described herein, or of less

‘than a fee interest which will prevent said land being used for any

authorized agriculetural or compatible use, or upon the acquisition in

|liev of condemnation of the fee title of any land described herein or

such acquisltion'of less than a fee interest which will prevent the

land being used for any authorized use, this Contract is null and void

upon such filing or acquisition as’ to the portion of the land described

herein 80 taken or acquired and also as to such portion of the herein-

described land as 15 severed by such taking or acquisition Ln such a’

durxng renewals of this Contract

as {f this Contract never existed.

manner a8 to. prevent continued use of the severed portion for authorized

agricultural or cowpatible uses, and the condewning agency shall proceed

5. This Contract shall be effective as of the 28th day of February
| . .
next succeeding the date which is first mencioned herein, and shall

remain in effect for an initial rerm of ten (10) years therefrom and

Each 28th day of February of each

year dutlrg which this contract shall be in effect shall be deemed to

be the annual rerewal date of this Contract, as wmerntioned in Seccions

51244 and 51245 of the Government Code.

On sald annual renewal date

a year shall be added aucomatically to the initial term aforementioned

unless notice of nonrenewal is given as provided in Section 51245 of

the Government Code.

9
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6. Owner hereby waivea any obligation of County to wmake any pay-

ments to. OWner under thia Contract and Owner shall not receive any pay-‘

nenc from County in considera:ion of the obligations imposed hereunder,
it being recognized and agreed that the consideration for the execution
of the within Contract is the substantial public ‘benefit to be derived
:hcrefrom and the advantage which will accrue to Owner as a result of
the effect on the method of deterwining the assessed value of land
de!ctibed.hgrein and any réduccion therein due to the impositiom of

the limitations on its use contained herein, )

7. The within Contract shall "run with the land” described here-
in, and shall be binding upon and inure to the benefit of the heirs,
executors, administrators. trustees, successors and assigns of the
parcies hereto. .

8. This Contract msy not be cancelled by either Owner or County
acting unilaterally and may only be cancelled on the mutual agreemenc

of all parties to the Contract. and the State, proceeding in accordance

with the provisions of Section 51280.chrpugh Section 51286 of the Govern-

sent Code.

9._ It 15 agreed tha: removal of any land under this Contract

frow an Agricultural Preserve, elther by change of boundaries of the

preserve or dises:ablishmené of the preserve, shall be deemed the equiva-

lent of a notice of nonremewal by County for purposes of Section 422
of the Revenue and Taxacion Code. - '

10. .Noﬁices to be given to Owner pursuant to this Contract may be
sent by U. 5. Mail addressed to Owmer at the address shown below
Owner's signaiure bereinbelow. Notices to Courity may be sent by U. S.
HaiIVAddfessed to Board of Supervisors, County of Kern, Kern County
Civic Center, 1&15 Truxtun Avenue,‘ngersfield, California. b
By the means mentioned in tELs paragraph a party may give notice

of a new address, after which notices to be given to such party shalf

be sent by U. S. Mail addressed to such party at such new addfess.

T

9
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"IN WITNESS WHEREQF, the parties hereto have executed the within

Contract the day and Ayear first above written.

COUNTY OF KERN

Supervisors

. ATTEST:

Vera K. Gibson, Céunty :
Clerk and ex-Officio Clerk
of the Board of Supervisors

By L2 sl
' Deputy

/7

S i
z L 7

Address: /f/(/C /LKI)'/ z/

//;’/ T o S ///(»//

i
|
(T




. to be the .person__ described in, whose nameis ,

14250 501

ACKNOWLEDGMENTS

County of Kern

STATE OF CALIFORNIA

COUNTY OF KERN _ »
‘On this day of FEB 2 8 1969 , in the yéar 19 '
before me, 23N T , Deputy Clerk, Board of

Supervisors of thelaounty of Kerm, personally appeared
I0HN Nory , known to me to be the Chairwan of the Board
of Supervisors of the County of Kern, and known to we to be the person
who executed the within instrument on behalf of said County, and ac-
knowledged to me that such County executed -che same . :
. . i
WITNESS wy hand and Official Seal of the Kern County Board of '
Supervisors. _ . o
' ' . VERA K. GIBSON ' ‘ '
. Clerk, Board- of Supervisors

é 'l Lkrrﬂ /"_L(/

Depu:y Clerk

STATE OF CALIFORNIA E
88

COUNTY OF KERN

On this _27th day of __rebruar: , 1n the year 1942 ,
‘before mwe, the undersigned, a Notary Public in and for the State of
California, with principal office in the County of Kern, duly com-
wissioned and sworn, personally appeared _lzr-in Z-ov, Jr.

known to me
subscribed to and
he

who executed the within instrument, and acknowledged that
¢xecuted the sawme.

IN UITNESS WHEREOF , ‘I have hereunto set ury hand and affixed wy
official seal the day and year in this Certificace first above written.

i s

Yotary Public in and for the
State of California.

. MARELLA WILLIAMS |

Commersion Erp. Aug. 23

e - )
. - ,\:
. : [ @)

AR ' ’ o . .
" NOTARY PUSLIC . CALIFOENIA | : . . . T
. PRINCIPAL OFFICE IN . ’ : V
Q KEPN COUNTY S CE e
3 (972 : Co . S
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_ EXHIBIT "A" | L
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UL{UO/LV.LO J..J.-Ul“l.‘n.A.. . .
» : _ v JAMES W. FITCH
ANTHONYANSOLABEHERE S ' ASSESSOR-RECORDER-

‘ASSESSOR'S OFFICE
Telephone (661) 868-3485
1115 Taudun Avenue .
Bakersfield, CA 93301-4638

February 5, 2013

Board of Supervisors -
Administration Building

1115 Truxtun Avenue o
Bakersfield, California 93301 -

Re: Cancellation of Land Use Contract

Applicant: Hydrogen Energy International LLC
Assessor’s Parcel Number: 159-040-02 (71.56 Acres)
Williamson Act Cancellation: 13-01 PP12328

Honofable Board: .

[CARVAVAVE g VA VK WP

JEANI SMITH
Assistant Recorder

RECORDER'S OFFICE
Telephone (661) 868-6400
1655 Chester Avenue
Bakersfield, CA 93301.5232

In accordance with Drov151ons of Sectlon 5 1283 of thc Government Code, the Assessor cemﬁes the falr market

' ]alue and cancellai:{on fee for the above property ora portlon ‘thereof.

It
b .,
I
i
I
.l

ik | $644,040 . $80,505
! 1 ’ .
Il

;<;_

aie of this notice.

-

B o | _ 'Sihcefely;

i ' JAMES W. FITCH
i S ‘ Kern County Assessor-Recorder
1

! Jerel E. Hansen, Senior Appraiser
. o Agricultural Division

cc: Department of Conservation
,c Hydrogen Energy California LLC
cc :Manatt Phelps & Phillips, LLP
cc: | County Plamung Department

l
.,\
i
|
}

i
1

- -CANCELLAHON VALUE | © CANCELLATION FEE

'I'he Depamnent of Conserva‘aon and or owner nmay request a formal review from the Assessor of the certlﬁed
a.lue as spec1ﬁed in Section 5 1203 of the Govemment Code Any request must be made within 45 days of the






Previously Approved

Cancellation







'BEFORE THE BOARD OF SUPERVISORS |
COUNTY OF KERN, STATE OF CALIFORNIA

In the matter of: | ' L Resolution No. 2010-168

- TENTATIVE CANCELLATION OF LAND USE
RESTRICTIONS, LAND CONSERVATION ACT
(WILLIAMSON ACT) (GOV. CODE § 51282);
(HYDROGEN ENERGY CALIFORNIA, LLC by
MANATT, PHELPS, AND PHILLIPS, LLP)

I, KATHLEEN KRAUSE, Clerk of the Board of Supervisors of the County of Kern, State of
California, do hereby c_ertify that the following resolution, on motion of Supervisor Maben, seconded by
Supervisor Rubio, was duly passed and adopted by said Board of Supervisors at an official meeting hereof
this 29th day of June, 2010, by the followihg vote, to wit: ‘

AYES: McQuiston, Maben, Maggard, Watson, Rubio
NOES: None
ABSENT: None. ‘ ' o
' - . KATHLEEN KRAUSE =
Clerk of the Board of Supervisors
. County of Kern, State of California

. / Deputy Clerk -7
~ RESOLUTION

Section 1. WHEREAS: .

(a)  Hydrogen Energy California; LLC, by Manatt, Phelps, and. Phillips,
LLP, has filed with this Board a petition for cancellation of contractual land use restrictions
contained in a contract recorded on February 26, 1971, in Book 4495, Page 523, which
restrictions were entered into under the Land Conservation Act of 1965 (Williamson Act)

#2010-168




on the Iand herein descrlbed Iocated in Agricultural Preserve No. 3 under authority of
Government Code section 51282; and

(b) The paroel of land as to which such cancellation is asked consists of
approximately 491 acres, located at the south side of Adohr Road, west of Tupman Road
northwest of Tupman Caln‘ornla and :

(c) ~ The Planmng -and Community Development Department has
investigated possible environmental impacts of the cancellation and found the cancellation
 to be Statutorily Exempt from the requirements for preparation of environmental documents
.pursuant to Section 15271 of the State CEQA ‘Guidelines; and

(d) = The 'petmoner asks such cancellation on the grounds or for the
purposes following: The proposed cancellation is being sought in order to facilitate
approval and construction of an integrated gasification combined cycle power generating
facility by the applicant; and :

(e) Notice of hearing on said matter has been duly given in accordance
with law and section 51284 of the Government Code, including sending a copy of the
hearing notice and landowner's petition for cancellation to the Director of Conservation for
the State of California, and said hearing has been duly conducted and evidence having

 been received, and all persons desiring to be heard in sard matter having” been grven an

opportunlty to be heard; and

f No owner of any property located in the County of Kern has protested
the proposed cancellation; and :

: (g) Pursuant to the provisions of section 51283 of the Government Code, -
the County Assessor has determined the full cash value of the parcel of land with respect
to which cancellation is requested, as though it were free of the contractual restriction, and
has certified to this Board that the amount thereof is $2,455,750 and that the most recently
announced County assessment ratio is 100%, and that the cancellation fee is 12.5% of this
value, or $306,969, and has certified that there are no addmonal deferred taxes under
Government Code sectlon 51283 and v :

(J) ‘Staff has recommended that the cancellation shall not become
effective until the California Energy Commission issues a permrt following its env1ronmental
review for PrOJect Docket No. O8-AFC-8.

- Section 2. NOW THEREFORE IT IS HEREBY RESOLVED by the Board of
oupervrsors of the County of Kern, State of California, as follows:




1.~ This Board finds the facts recited herein are true, further finds that this
Board has jurisdiction to consider, approve, and adopt the subject of this Resolution, and
hereby incorporates and makes all the findings recommended by Staff, whether verbally or
in their written reports pertaining hereto. ’ c

2. This Board flnds and determines that the applicable provisions of the
California Environmental Quality Act of 1970, the State CEQA Guidelines and the Kern
County Guidelines have been duly observed in conjunction with said hearing and the.
considerations of this project and all of the previous proceedings related hereto.

3. This Board finds and determines that this project is Statutonly Exempt
under Section 15271 of the State CEQA Guidelines.

4. Inaccordance with subdivision (e).of Government Code section 51282,
the petition for cancellation was accompanied by a proposal for a specified altematrve use
of the land, as mentioned in recital (d) above.

5. Pursuant to the provrsrons of subdivision (a) (2) of Government Code
section 51282, this Board finds and determines that the proposed cancellation is consistent

~ with the purposes of sections 51280 et seqg. and further finds and determines:

(a) Other public concerns, which include public concerns of energy
- supply, energy security, global climate change, water supply,
hydrogen infrastructure, substantially outweigh the objectrves'
of the W|Illamson Act Land Use Contract; '

- (b) '_.There is no avallable and suitable proximate noncontraoted
’ land for the use proposed on the contracted land and the site
-was selected based upon the proximity to a carbon dioxide
storage reservoir, existing natural gas transportation, electric
transmission, and brackish groundwater supply infrastructure

that could support the proposed power generation.

. As used in this section, "proxnmate noncontracted land" means land not
restncted by contract pursuant to the Williamson Act, which is sufficiently close to the
contracted land that it can serve as a practical alternative for the use which is proposed for

" the contracted land; "suitable for the proposed use" means that the salient features of the

proposed use can be served by land not restricted by contract pursuant to the Williamson
Act, whether a single parcel or a combination of contiguous or discontiguous parcels; and
"Contraoted Iand" 'means the land subject-to the proposed cancellation.” :

6. This Board does hereby determine that the amount of the cancellatlon

: fee which the owner shall pay to the County Treasurer as deferred taxes upon such

cancellation, in accordance with paragraph (b) of section 51283 of the Government Code




is the sum of $306 969 00 and does hereby cemfy said sum to the County Audltor and
finds and determlnes there are no additional deferred taxes due under section 51283.1 of
the Government Code. »

7. Pursuant to the provisions of Government Code section 51283 .4, this
Board does hereby establish the following conditions and contingencies, and declares that
- a certificate of cancellation of contract with respect to said parce! of land will be issued and
recorded within thirty (30) days after being notified by the Iandownerthat each and all of
sald conditions and contmgenues is satlsﬂed '

(a) - Payment in full ofthe cancellation fee h’ereinabove mentioned;

(b) Unless said cancellation fee is fully paid, or a certificate of
~ cancellation is issued, within one year from the date of
recordation of the certificate of tentative cancellation, such fee
shall be recomputed as of the date the landowner notifies this
Board that he has satisfied the conditions and contingencies,
as provided in subdivision (b) of Government Code section
51283.4, and the landowner shall pay any additional fee
arising from such re-computation as a further condition to
.issuance of a certificate of cancellation; provided, however,
that the landowner shall not be entitied to refund of any
cancellation fee prewously paid even if the recomputed fee is
less; :

(9! Landowner shall obtain all permits necessary to commence the

project of the proposed alternative use, including a permit

- issued by the..California . Energy Commission following its
-environmental review for Project Docket No. O8-AFC-8.

8. Pursuant to subdivision (c) of Government Code section 51283.4, if
the landowner has been unable to satisfy the foregoing conditions and contingencies, he
shall notify this Board of the particular conditions or contingencies he is unable to satisfy;
and within thirty (30) days after receipt of such notice, and upon a determination by this
Board that the landowner is unable to satisfy the foregoing conditions and contingencies,
. this Board shall execute a certificate of wnthdrawal of said tentative approval of the

cancellatlon fee prewously pald :

9. Pursuant to subd|v13|on (a)of Government Code sectlon 51283. 4 thls
- Board may, at the request of the landowner, amend the tentatively: approved specified
~ alternative’ use mentioned in paragraph 3 above, if it finds that such amendment is
consistent with all findings made pursuant to subdivision (2) of Government Code

subsection-51282(a).




, 10.  The real property to which the foregoing tentative cancellation
proceedings applies is situated in the County of Kern, State of California, and is described

“in Exhibit "A" attached hereto and made a part hereof by this reference.

11. The Clerk of this Board shall execute the form of the Certificate of
Tentative Cancellation prepared by County Counsel, and-cause it to be filed for record, all
in‘accordance with subdivision (a) of Government Code section 51283.4.

: - 12. The Clerk of thié Board shall cause a Notice of Exerhption es required
by CEQA prepared by County Counsel to be fiied with the County Clerk upon request

13. The Clerk of this Board sha!l publish a Notice of Demsron as required

by Government Code section 51284, and send a copy of the published Notice of Decision

to the California State. Dlrector of Conservation at 801 "K" Street, Sacramento, Cahfornra

. 95814.

14.  The Clerk of this Board shall also transmit copies of this Resolution to
the foliowing: ’ ‘ :

(a)  Assessor

(b) Audrtor—Contro!ler

(c) Treasurer -

(d)  Director of Planning Department

(e) County Counsel

(f ‘Hydrogen Energy California, LLC
- (g) = Manatt, Phelps and Phillips, LLP

BD/kjw
#184711v2 :
10.2750 I S COPIES FURNISRED:




—t

W o N3 A A W N

WoWw oW N NN NN N N s '
zo»-oyoooqo\waSR’;BSGE‘oSRG’ESBZE

LEGAL DESCRIPTION
| EXHIBIT A" |
F OR CANCELLATION OF A LAND USE C_ONTRACT

Parcel 1: -

That portion of Parcel B of Certificate of Comphance in the County of Kern, State of California,

I recordcd January 20, 1995 as Instrament No. 007612 , Official Records of said county, bemg described as

those portions of Sections 9 and 10, Townshlp 30 South, Range 24 East, Mount Diablo Meridian,

described as follows:

Comnencing at the Point of Beginning (P.O.B.) of said Parcel B, as depicted on Exhibit “B”,
Attacﬁmcnt “A’”; thence along the northerly line of said Parcel B South 89°21°55” East 451.37 feet Ly -
to the True Point of Begmmng (T.P.O.B.); thence along the northerly and easterly lines of said Parce] B
the following five courses: ‘ R o '

1) South 89°21° 557 East 1263 ‘39 feet (L2) to the north quarter corner of said Section IO'

2) Thence South 89°21 45” East 2643 .65 feet to the northeast corner of smd Section 10;

3) Thence South 00°45* 4’1’” West 2640.11 feet to the east quarter corner of said Section 10;

.. Thence North §9°24°15” West 1321.11 feet (L3); ,
|5} Thence South 00°44°00” West 2359.90 feet to a point on a hnc parallel with and 280 00 feet northerly

of the southerly line of said Sect1on 10;

| thence feaving said easterly line of Parcel B North 89°27°40” West 3160 86 feet thcncc

North 44°27 40” West 1196.25 feet to a point on  the southerly prolongation of that certain course
described as “North 00°46°41” East 1108.72 feet” in Parce] B of said Certificate of Compliance; thence
a]ong said course and its southerly prolongat:on North OO"46 417 East 3100.91 feet; thence along the

southerly. fine of said Parcel A the following two courses:

16 South §9°14°01” East 1205.04 feet (L4):‘ :

7) Thence North 00°23°43” West 56.24 feet (L5);

thence along said southerly line of Parcel A and its easterly prolongation South 89°51°55” East
539.75 feet (16); thence North 00°00°00” East 233.53 feet‘,(L7) to its intersection with a point on the
Southwester_ly'liné of Parcel A described in-said Instrument No. 007612 as “North 54°20°18” West, |
1215.43 fcét” said point of intersection being referred to hereafter as Point “A” for this description;

D. Woolley & Associates, Inc., 2832 Walout. Avenue, Suite A, Tusun California 92780.

David E. Woolley, Professional Land Surveyor 7304, Expxres 12-31- 10
~ Page 1of3 .
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‘thence along the southwesterly, southeasterly and ﬁortheaster]y lines of said Parcel A the followin g three

COUTSES: -
8) South 54°20°18” East 998.71 feet (L8);

9) Thence North 64°12'24” East 75.09 feet (L9);

10) ‘Thence North 02°38’35” West 70.34 feet (LlO)

thence Notth 53°45° 12 West 1085.95 feet (LI Dtoits mtersectxon with the northerly proloncranon of the
aforementioned line described as “North 00°00'00” East 233.53 feet (L7)”; thence along said

prolongation North 00°00° 00" East 482.28 feet (L12); thence North 67°30°00” West 333.64 feet (L13) to

the T;'ye Point of Beginning.

éonmins 488.067 acres.

See Bxhvibit “B”, Attachment “A” éttéched hereto and made a part hcreof..
Parcel .2:

That portion of Parcel A of Certificate of Complianqe,"in the County of Kern, State of California,

- recorded January 20, 1995 as Instrument No. 007612, Official Records of said county, being described as

those portions of Sections 9 and 10, Townshlp 30 South, Range 24 East, “Mount Diablo Meridian, -

descnbes as follows:

Beginning at the _aforemen‘tior'\ed Point “A” as described hereinabove and depictedzi_on Exhibit “B”,
Attachment “B”; thence along the southwesterly, southeaéterly and northeasterly lines of said Parcel A
the following three courses: v

1) South 54°20°18” East 998.71 feet (L8); v

2)' Thence North 64°12°24” East 75.09 feet (L9);

3) ’fhence North 02°38°35” West 70.34 feet (IL10);

"thence North 53°45°12° West 1085.95 feet (L11) to its intersection with the northerly prélonga‘dbn of the
' aforementioned hne described as “North 00°00°00° East 233.53 feet (L7)" of Parcel 1 heremabove

descnbed thence along said pro]ongauon South 00°00’ 00~ West 162.77 (L14) feet to the Point of
Begmnmg

Contains 3.081 acres.

D:Woolley & Associates, Inc.; 2832 Walnut Avenue, Suite A, Tustin, California-92780
' Davxd E. Woollcy, Professional Land Surveyor 7304; Expires 12-31-10
Page 2 of 3
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See Exhibit “B”, Attachment “B” attached hereto and made a part hereof.

This legal description is not intended for use in the division and /or conveyance of land in violation of the

}Subdivis‘ioh Map Act of the State of California.

This legal description has been prepared by me or under my direction:

/ﬁ%f o 07/r2 [20/0 -
D vxdE wOOuey,PLs 7304 O Date ” / -

D. Woolley & Associates, Inc., 2832 Walnut Avenue, Suite A, Tustin, California 92780
David E. Woolley, Professxonal Land Surveyor 7304, Expues 12-31-10
Page 30f3 ‘
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BEFORE THE PLANNING COMMISSION

COUNTY OF KERN, STATE OF CALIFORNIA

In the matter of:
RESOLUTION NQ, #**

APPLICATION FOR CANCELLATION NO. 13-01, MAP NO. 120
PETITION FOR CANCELLATION OF LAND USE RESTRICTIONS;
LAND CONSERVATION ACT (WILLIAMSON ACT) -
(GOVERNMENT CODE SECTION 51282)

West of Tupman Road, south of Adohr Road, west of Interstate 5, northwest of Tupman area
Hydrogen Energy International, LLC by Manatt, Phelps, and Phillips, LLP (PP12328)

FINDINGS AND DETERMINATION

1, Lorelei H. Oviatt, Secretary of the Planning Commission of the Copnty of Kern, State of California, do hereby
certify that the following resolution, proposed by ***, seconded by ***, was duly passed and adopted by said Planning
Covrjfn’mission at an official meeting here of this 22nd day of August, 2013, by the following vote, to wit;

VES: o |
NOES: ***

I
il
ABSTAINED: ***

SECRETARY OF THE PLANNING COMMISSION
COUNTY OF KERN, STATE OF CALIFORNIA

|
1l RESOLUTION
SECTION 1. WHEREAS:

i (a) Hydrogen Energy International, LLC by Manatt, Phelps, and Phillips, LLP (PP12328), has filed a petition for

cancellation of contractual land use restrictions contained in a contract recorded on February 28, 1969, Book 4250,

Pag:e 496, Official Records, which restrictions were entered into under the Land Conservation Act of 1965 (Williamson

i

Actg);:on the land herein described, located in Agricultural Preserve No.3 under authority of Government Code
i
Section 51282; and

{

DRAFT

|
i
|
}




(bj Said parcel of real property is described as follows:
| APN: 159-040-02
Section 10, T30S, R24E, MDB&M, County of Kern, State of California, County of Kern, State of
California (A complete legal description is on file with the Kern County Planning and Community
Development Department); and '
(¢) The parcel of land proposed for cancellation consists of approximately 72 acres, located West of Tupman
‘Road, south of Adohr Road, west of Interétate 5, northwest of Tupman area; and ‘
(d) The petitioner asks such cancellation on the grounds or for the purposes following: for an integrated
gasification combined cycle power plant; and |
(e) The Secretary of this Commission has caused a notice of public hearing on this matter in accordance with law
and Section 51284 of the Government Code, including sending ‘a cbpy to the Director of Conservation for the State ‘of
California; and
(f) The Planning and Community Development Department has recommended approval of the cancellation and
has determined that it can be seen with certainty that there is no possibility that the activity.in question may have a
significant effect on the environment and this Commission concurs with this determination and that, therefore, under the
proviéions of Special Situation, Section 15271 of the State CEQA Guidelines, such activity is not covered by the
requirements set forth in the California Enviroﬁmeﬁtal Quality Act, and that the State CEQA Guidelines concerning the
evaluation of projects and preparation and review of environmental documentg do not apply thereto, for which reaséns it
is proposed to dispense with any environmental impact report in consideration of such matter; and
(g) Pursuant to the provisions of Section 51283 of the Government Code, the County Assessor has determined
the full cash value Qf the parcel of land with respect to which the cancellation is requested, as though it were free of tﬁe
contractual restriction, and has certified to this Commaission that the: amount thereof is $644,040, and that the most
recently announced County assessment ratio is 100 percent, and that the cancellation penalty fee is 12 1/2 percent of this
value, or $80,505, and has certified that there are no additional deferred taxes under Government Code Section 51283; and
(h) A hearing has been duly and time]y conducted, during which the proposal was explained by a representative

of the Planning and Community Development Department and all persons so desiring were duly heard; and

Cancellation #13-01, Map #120 ‘
August 22, 2013 Page 2



(i) This Commission has considered the recommendation of the Planning and Community Development

)epartment and all the testimony presented during said public hearing, after which said public hearing was concluded.

SECTION 2. NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of the County of

Kern, as follows:

(a) This Commission finds that the facts recited above are true and that this Commission has jurisdiction to

consider the subject of this resolution; and

(b) After careful consideration of all facts and evidence as presented at said hearing, it is the decision of the

Planning Commission that the application herein described be recommended for AP P R O V A L, subject to the

payment of the penalty fee, as recommended by Staff, by the Board of Supervisors, for the reasons specified in this

Resolution; and

(c) The findings of this Commission upon which its decision is based are as follows:

i
1
|
i
]
{

|
J
|
&

(1)

(2)

3)

This Commission finds that the applicable provisions of the California Environmental Quality
Act, the State CEQA Guidelines, and the Kern County Guidelines have been duly observed in
conjunction with said hearing in the consideration of this matter and all of the previous
proceedings relating thereto.

This Commission finds and determines the project to be statutory exempt from the requirement
for preparation of environmental documents pursuant to, Section 15271 of the State CEQA
Guidelines. , '

This Commission has determined that pursuant to Public Resources Code Section 21166
and 21083.3, and Section 15271 of the State CEQA Guidelines, said project qualifies as a special
situation and does not require preparation of further environmental documents under the
requirements of the Environmental Quality Act of 1970.

County Staff has reviewed the Environmental Information Form submitted by the applicant, and
it has been determined there are no project-specific significant effects for the Hydrogen Energy
International, LLC, (HECA) project. Pursuant to the California Environmental Quality Act
(CEQA) and the Guidelines for the Implementation of CEQA, Section 15271, after a review of
the proposed project and in light of the evidence in the record, Staff has made the determination
that the requested actions for the HECA project do not require the preparation of subsequent
environmental documentation based on the following:

. As a result of the requested actions, no substantial changes are proposed in the project
that will require major revisions to the Kern County General Plan Final Environmental
Impact Report because of the involvement of new significant environmental effects or a

- substantial increase in the severity of previously identified effects,

. As a result of the requested actions, no substantial changes will occur with respect to the
circumstances under which the project will be undertaken that will require major

Can\cellation #13-01, Map #120

Auglist 22,2013

Page 3



revisions to the Kern County General Plan Final Environmental Impact Report because of
the involvement of new significant environmental effects or a substantial increase in the
severity of previously identified effects.

. There is no new information of substantial importance that was not known or could not
' have been known at the time the Kern County General Plan Final Environmental Impact
Report was certified, and no new significant effects as a result of the requested actions

will occur that were not addressed in the Kern County General Plan Final Environmental -

Impact Report.’

. The requested actions initiate the implementation of a project addressed in the Kern
County General Plan and previously analyzed in the Kern County General Plan Final
Environmental Impact Report, and the requested actions are in substantial conformance
with that plan. :

° The requested actions do not require the preparation of subsequent environmental
documentation as the conditions identified in Section 15162 do not occur.,

4) In accordance with Subdivision (e) of California Government Code Section 51282, the petition
‘for cancellation was accompanied by a proposal for a specified alternative use of the land.

(5) In accordance with Subdivision (a)(2) of California Government Code Section 51282, a

: landowner may petition the Kern County Board of Supervisors for cancellation of the subject
Williamson Act Contracts; and the Board may grant tentative approval for the cancellation of the
contracts if the Board finds that the requested cancellation is in the public interest.

Therefore, in accordance with Section 51282(c) of the California Government Code, thls
Commlssmn finds the requested cancellation is within the public interest as follows:

(a) Based on facts presented by the applicant, this Commission finds that other public
concerns, which include public concerns regarding energy supply, energy security, global
climate change.impacts, hydrogen infrastructure and job creation, substantially outwelgh

- the objectives of the Williamson Act; and, :

(b) Based on facts presented by the applicant, this Commission finds that there is no
proximate noncontracted land that is both suitable and available for the use proposed on
the contracted land because the project site was selected based upon its size, the
proximity to existing electric transmission and carbon dioxide storage reservoir, existing
natural gas transportation, and brackish groundwater supply infrastructure that could
support the proposed power generation; and that development of the contracted land
would not provide more contiguous patterns of urban development than development of
proximate noncontracted land.

(6) This Commission does hereby determine that the amount of the cancellation fee which the owner
shall pay to the County Treasures as deferred taxes upon such cancellation, in accordance with
Paragraph (b) of Section 51283 of the Government Code is in the sum of $80,505 and does
hereby certify said sum to the County Auditor; and finds and determines there are no additional
deferred taxes due under Section 51283.1 of the Government Code.

7N Pursuant to the provisions of Government Code Section 51283.4, this Commission does hereby
establish the following conditions and contingencies, and declares that a certificate of contract

Cancellation #13-01, Map #120
August 22, 2013 . Page 4



with respect to said parcel of land will be issued and recorded within thirty (30) days after being
notified by the landowner that each and all of said conditions and contingencies is satisfied:

(a) Payment in full of the cancellation fee hereinabove mentioned;

(b) Unless said cancellation fee is fully paid, or a certificate of cancellation is issued, within
one year from the date of recordation for the certificate of tentative cancellation, said fee
shall be recomputed as of the date the landowner notifies the Board of Supervisors that
she or he has satisfied the conditions and contingencies, as provided in subdivision (b) of
Government Code Section 51283.4, and the landowner shall pay any additional fee
arising from such recomputation as a further condition to issuance of a certificate of
cancellation; provided, however, that the landowner shall not be entitled to refund of any
cancellation fee previously paid even if the recomputed fee is less;

(c) Landowner shall obtain all permits necessary to commence the project of the proposed
alternative use, including a permit issued by the California Energy Commission following
- its environmental review for Project Docket No. 08-AFC-8A; and

(d) The Secretary of this Commission shall cause copies of this resolution to be transmitted to the following:

Hydrogen Energy International, LLC by Manatt, Phelps, and Phillips, LLP (PP12328) (agent) (1)
Hydrogen Energy International, LLC (owner) (1)

File (3)

I
|

!
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Augu';st 22,2013

Page 5






	Comment.pdf
	Comment.pdf



