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PROCEEDI NGS
10: 40 a. m

HEARI NG OFFI CER KRAMER: We're back on
the record for day four of the --

(M crophone check.)

HEARI NG OFFI CER KRAMER: Wl |, [|'m
getting a Gammy for this rock star m crophone
per f or mance.

Ckay, wel conme to the fourth day of the
hearings for the Carl sbad Energy Center project.
There may be a few of you -- well, let ne ask. |Is
t here anyone in the audi ence who's new here today
t hat doesn't know who these people are up here at
the table? 1'll introduce us if there is sonebody
who needs that, but | won't spend the tine if
nobody -- does sonmebody want to know who we are?
kay. Let's do it for the firenen.

My nane is Paul Kramer; |'mthe Hearing
Oficer for this Coommittee of the Energy
Conmi ssion. To ny right is Conm ssioner Anthony
Eggert. He is a Menber of the Cormmittee; he's the
Associ ate Menber, or we sonetimes call themthe
Second Memnber.

And to nmy left is the Vice Chairnan of

t he Energy Commi ssion, JimBoyd. He is the
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Presiding Member of this Committee. To his |eft
is his Advisor, Timd son

And we'll just quickly go around the
table to ask the parties to introduce thensel ves
so that anybody who's new in the audi ence and our
new w t nesses know who we are for future
ref erence.

So, let's begin with the city on left.

MR, THOWPSON. Thank you, M. Hearing
Oficer. M nane is Allan Thonpson, Speci al
Counsel to the city for CEC matters. And to ny
left is Joe Garuba

DR. ROE: |I'm Arnie Roe representing
Power of Vision. And to ny right is Julie Baker.

MS. SIEKMANN:  |'m Kerry Siekmann,

i ntervenor for the nei ghborhood of Terramar.

HEARI NG OFFI CER KRAMER: St af f.

MR. RATLIFF: Dick Ratliff, Counsel for
staff. And on ny left is Mke Mnasnith, the
Proj ect Manager.

MR, McKINSEY: John McKinsey; |'m
Counsel for the applicant, Carlsbad Energy Center,
which is NRG Energy is the parent conpany. To ny
right is George Piantka, the Project Manager for

NRG Energy. To ny left is Bob Whjcik, which is
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sonebody who has al ready appeared as a w tness.
And it's possible | may use himas a redirect
wi t ness, dependi ng on how t hi ngs go.

HEARI NG OFFI CER KRAMER: Okay. One of
the jobs | have today is to step in and substitute
for the Energy Conmi ssion's Public Adviser. Her
nane is Jennifer Jennings. W were up late |ast
night, so if | pause once in awhile, please
i ndul ge ne.

And she was here when we had great
nunbers of the public on Monday and Tuesday
evenings. Her job basically is to explain the
Ener gy Comm ssion, not to apologize for us, but to
explain us to the public. And to help the public
understand what it is we do and how our process
wor ks, and how you can participate in that
process. So, if you have any questions about
that, you can ask nme during the break

Qut in the foyer on the table there we
have a sign-in sheet. So, if you want to sign up
to be on our email list or to receive some witten
notices via the regular mail, please put your nane
and address on that sheet. And please wite
| egibly. Sonetinmes we have probl ens that nail

won't get to you, or the emails won't get to you
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because we just couldn't read your witing. And,
of course, you won't be around anynobre so we can
track you down and try to clarify if we can't read
it. So printing would be the best option there.

If you do use email, that's an
especi ally convenient way to keep an eye on this
case. You won't receive copies of all of the
docunents that are filed in the case, but you'l
receive notice that the major docunents go up on
our website where you can downl oad them And
you'll also receive electronic notices of future
hearings in this case.

So | encourage you to choose that option
if that works for you. Because it also is better
for us. W're trying to cut down the anmount of
paper that we generate for all kinds of reasons,

t he environnent, and these days especially
economi cs.

So, with that, --

MR. RATLIFF: M. Kramer, --

HEARI NG OFFI CER KRAMER: M. Ratliff.

MR RATLIFF: -- before we start there
was a request after the air quality portion of the
hearing for information regarding the contribution

to health risk of nobil e sources.
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And we' d |like to have that nmarked as an
exhibit, and we'd like to lodge it with the
Conmittee. | don't know if anyone cares, whether
it's going to be objected to. But, I'd just like
to lodge it with the Committee so the Conmittee
has it. And we can provide it to the other
parties.

HEARI NG OFFI CER KRAMER:  Ckay, let me
ask you, the request came from whon?

MR, RATLIFF: | can't renenber.

HEARI NG OFFI CER KRAMER: Dr. Greenberg,
do you know that?

DR. GREENBERG A coupl e nmenber of the
public, anongst other people.

HEARI NG OFFI CER KRAMER: Ckay. And can
you descri be the docunent you're proposing as an
exhi bit?

DR. CGREENBERG Yes, there are two -- am
I on? Good. M. Hearing Oficer, there are two
docunents. One is the 2009 South Coast Air
Qual ity Managenment District MATES-2 study; that's
nmultiple air toxics exposure study, phase 2.

And the second one is the 2003 Bay Area
Air Quality Managenent District air toxics

i nventory report. | have themw th ne. | thunb-
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drive; | can give it to anybody who wants it. |
have the full reports. And | amasking if | could
docket this as an exhibit because it goes directly
to ny testinony in public health where | nention
these two studies as showi ng what toxic air

contam nants contribute to the background risk in
those two air basins.

HEARI NG OFFI CER KRAMER: It wasn't clear
to ne. Was the second docunent, the 2003 report,
was that also a South Coast --

DR. GREENBERG Bay Area

HEARI NG OFFI CER KRAMER  Bay Area.

DR. GREENBERG Bay Area Air Quality
Managenent District.

HEARI NG OFFI CER KRAMER:  Ckay. The 2009
South Coast report will be nunbered as exhibit
224. And the 2003 Bay Area report would be 225.

Is there any party that objects to the
entry of those -- or the acceptance of those
exhibits into evidence, or wants additional tine
to review them before you nake a deternination?

Seei ng none, we wll accept those into
evidence. And, staff, 1'll need to get a printed
witten copy, as well as an electronic copy of

that after we return to Sacranento for the
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official record.

DR. GREENBERG  Thank you, M. Kraner

HEARI NG OFFI CER KRAMER:  Anyt hi ng
further fromthe parties before we begin the
panel ?

Ckay, we have sone people that were not
with us before, so you need to be sworn in as
wi tnesses. So, if you would stand, anybody who
has not been sworn before, and raise your right
hand.
Wher eupon,

PROSPECTI VE W TNESSES

were called as witnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as foll ows:

HEARI NG OFFI CER KRAMER:  Thank you. You
are sworn in.

kay, and also for the benefit of the
new wi t nesses, and perhaps others, we are
operating this in a panel presentation forum So
we will have each of you identify yourself to
begin with, just your name and your enploynent.
Don't go into your qualifications at that point.

And then each of your sponsors will ask

you questions by way of eliciting your opening
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testinmony. And then following that we will have
cross-exam nati on.

VWhen we get into the cross-exam nation
peri od, even though the question is directed at
one of you fromone of the parties, if one of the
ot hers of you feels that you have sonething to add
by way of a response, feel free to chinme in after
the original answerer finishes their answer.

Pl ease try not to talk over each other.
And everybody put your cell phones on vibrate or
silent node, if you can. And in the back, if
you' re having trouble hearing at sonme point, raise
your hand, wave at ne or sonething, and we'll
rem nd peopl e.

And for those of you at the table, the
smal | er mcrophones that are in front of you are
just for the court reporter, so you don't use
those. You need to use these bigger ones like
have, or the hand-held mc. And you need to have
it relatively close to your face. W' ve been
calling that rock star positions.

PRESI DI NG MEMBER BOYD: Real close

HEARI NG OFFI CER KRAMER:  So, with that,
et me ask the gentleman on ny left, and then

goi ng across, for the witnesses to identify
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t hensel ves.

MR HEISER. M. Hearing Oficer and
Conmi ssioners, ny nane is Chris Heiser. 1'mthe
Di vi sion Chief --

HEARI NG OFFI CER KRAMER: O oser.

MR HEISER. M. Hearing Oficer and
Conmi ssioners, ny nane is Chris Heiser. 1'mthe
Di vision Chief in charge of operations for the
Carl sbad Fire Departnent.

MR. CRAWORD: M. Hearing O ficer,
Conmi ssioners, ny nane is Kevin Crawford and |'m
the Fire Chief for the Cty of Carl sbad.

MR. VEI GAND: M. Hearing Oficer and
Conmi ssioners, ny nane is Janes Wigand. |'mthe
Fire Marshal for the City of Carl sbad.

DR. GREENBERG Good norning. I'mAlvin
Greenberg; | authored the staff assessnent in the
area of worker safety and fire protection.

MR, COLLINS: Good norning. |'m Frank
Collins with Shaw, representing NRG applicant.

MS. SPEAKER: Coul d you repeat that,
pl ease? | didn't hear

HEARI NG OFFI CER KRAMER:  Sounds | i ke
you're a soft-spoken person. You need to speak up

and project a little bit.
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MR, COLLINS: ©Oh, okay. I'msorry. M
nane's Frank Collins with the Shaw G oup,
representing the applicant.
MR, HOLDEN. My nane is Ed Holden. [|I'm
with the Shaw Group, representing the applicant.
HEARI NG OFFI CER KRAMER:  You, on the

ot her hand, probably could back off just a little

bit.

(Laughter.)

HEARI NG OFFI CER KRAMER:. M. Mason's on
your list. |s he going to be one of the

Wi t nesses?
MR. McKINSEY: No, no, he's not going to
be a witness on this panel
HEARI NG OFFI CER KRAMER: (Okay. And then
for Terramar we have Ms. Sieknmann.
kay, M. MKinsey, if you want to go
ahead with your direct exam nation.
MR. McKINSEY: Thank you.
DI RECT EXAM NATI ON
BY MR McKI NSEY:
Q Ed and Frank, you've already introduced
yourselves, but 1'd like to ask each of you to
just briefly sumrmari ze your experience and your

background and the nature of your testinony today.
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MR, HOLDEN:. Yes. Again, ny nane is Ed
Hol den. |'ma nasters prepared engi neer and a
California regi stered professional engineer

| have over 30 years experience in
engi neering, and close to 30 years in the power
pl ant design, comm ssioning and startup.

I'"'ma Senior Project Manager at the Shaw
Group in the power division. Qur conpany has 120
years power experience on a global venue. W have
power plants around the world.

Agai n, my experience ranges from
permtting to engineering design, all the way
t hrough startup, conm ssioning and operations.

MR. McKINSEY: Thank you.

MR. COLLINS: My name's Frank Collins.
And I'ma Fire Protection Specialist with the Shaw
Group. | have over 30 years of operations, design
in power plants, specializing in fire protection
f eat ures.

| served on the NFPA, excuse ne, the
National Fire Protection Association committees
for design of power plants. | have published fire
safety design docunments. On this project |'ve
worked on the fire safety features for the plant.

MR. McKINSEY: Thank you. Frank, 1'd
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like to begin by focusing on chem cal - based
energenci es. \What types of chem cal hazardous
mat eri al energencies could occur with this
proj ect?

MR. COLLINS: For this particular plant
the only significant chem cal naterial is the
ammoni a. The anmmonia is stored in two horizonta
tanks with containments. |In the highly unlikely
event that the tank should rupture, the
contai nnent and spill would be contained by the
design features of the plant.

The concern woul d be with the
vaporization of the anmonia into a gas. And this
is a slow process, it would take tinme. |In the
event nothing was done the vapors woul d not
present a significant hazard off the property.

The applicant plans to contract with a
third party for hazmat first response.

MR MKINSEY: Are the hazardous
mat eri al response tines, speaking agai n about
chem cal - based energencies, are the hazardous
mat eri al response tines acceptabl e?

MR. COLLINS: Yes, they are. First of
all, the design of the plant will contain a spil

so that | don't have to get sonebody in there to
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contain it.

Second of all, the people on site are
trained to handl e these energencies, and al so how
to evacuate the site, if necessary.

Again, this is a slow process, so an
i medi ate response is not a critical item And
based on the planned contract response of one
hour, that's nore than acceptable.

MR. McKINSEY: And then can you descri be
the nature and the type of fire emergencies that
could occur at the site and with this project?

MR COLLINS: Yeah. First of all I'd
like to distinguish between the difference between
a life-safety response and a property-I|oss
response.

During the construction the
nonconbustible nature of the facilities and the
| ow occupancy of life-safety response is highly
unlikely. Basically we would be |ooking for a
response for property loss or for property
protection.

The plant is, again, designed to
mtigate that due to separate features,
nonconbusti bl e construction, fire-prevention

f eat ur es.
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The nost significant concern is actually
with the natural gas lines comng into the site.
These lines are provided with nultiple isolation
val ves. They're provided with automatic and
renote shutdown features so that we can isolate
the gas as quick as possible.

Particularly with natural gas, isolation
is the best thing to do. W don't actually want
to suppress a fire with natural gas because of the
potential spread of the actual gas. W wan to
defer until we can get it isolated. And that's
what the plant is designed to do.

And we've taken nmany precautions. The
lines are buried so they're not readily
accessible. There are the built-in safety
features to all the equi pnent to shut down and
isolate. There are automatic fire features and
gas nonitoring systens, again, to automatically
shut down and isolate the gas.

The next area would be the lubricating
oil systens. These are class three conbustible
liquids. But the concern is only due to the
guantities and the pressures that the systens
operate at.

In order to mitigate any potentials at
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all, supply pipes are either guard-piped or
provided with protective flange guards to prevent
t he spraying of the oil

The oil systens are provided with fixed
suppressi on systens on the case of the STG the
steamturbine. The CIGs are provided with gas
suppression systens to automatically suppress or
extinguish any fires in any of these systens.

Third item due again to the quantity of
oil, would be the main transformers. These
transformers are separated either by distance or
by fire barriers fromthe rest of the site. They
are provided with containnents to collect the oil
And the containments are actually either filled
with stone or provided with some other neans to
prevent air infiltration to limt the size of the
fire within the containment.

The next itemis actually the gas
conpressors, again due to the quantities of oil
And these will be provided with automatic shutdown
features and isolation features for the gas
suppressi on system

Agai n, the anticipated response in this
ki nd of action would be for property protection

and not for fire life safety.
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MR. McKINSEY: Can you describe the key
fire protection systens that are designed in this
proj ect ?

MR, COLLINS: Yeah, the key fire
protection systenms, first of all are the built-in
design fire systens, such as the fact that it's
nonconbusti bl e construction; it's concrete and
st eel .

The equi pnent is separated. W have
controls on the types of materials such as the
cable is IEEE 383 qualified, whichis a fire
retardant, self-extinguishing type cable. O her
materials are fire retardant or fire resistant.

We al so have nmany safeguard features in
the plant, so if we have an abnormal condition it
will put the plant in a safe condition, either
shutting down or whatever else is necessary, to
prevent a fire.

And that's our key, our whole goal, is
first to prevent a fire. And then if we have it,
to mtigate the consequences. That's why we have
a self-contained fire water system consisting of
a fire water storage tank, redundant fire punps, a
| ooped yard main with hydrants strategically

| ocated around the site. A fixed fire suppression
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system for things like the turbine bearings,
underneath the pedestal, lube o0il systens. |In the
case of the CTGs we have gas suppression systens.
We have a site fire alarmsystem And we have
portable fire extinguishers.

MR. McKINSEY: So, can you wal k ne
t hrough an exanple of a fire energency that mi ght
occur at this project, no matter how unlikely or
unexpected? O maybe it's an exanple of the types
t hat have occurred at power plants of this type.

MR, COLLINS: Yes. The first one that
would cone to mind is basically a, it would be a
turbi ne bearing failure which woul d be caused by
an oil leak and a hot bearing.

First of all, the bearing being hot
woul d cone back on the design system The fact of
losing oil would be identified. Fire detection
system woul d activate, notify of the fire. The
suppressi on system woul d suppress the fire, by
desi gn.

MR. McKINSEY: So, what is the role for
nmuni ci pal fire response in a power plant like
t his?

MR, COLLINS: In a power plant like this

the primary role of the fire departnent is as a
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backup to the fixed suppression systens for |arge
fires. For very small fires they wouldn't need to
respond because this fire would be too small to
actually actuate one of the fixed systenms. O it
woul d be sonething that the plant, Iike a snal
trash bucket fire, something you can nornally
typically put out with a fire extinguisher

O some of the suppression systens you
woul d be required to come in an | would say nop
up, because they may not fully extinguish, or you
m ght have snol dering enbers or sonething, that
they need to get in and access.

Again, this is all for property
protection.

MR. McKINSEY: So if | can summarize
your testinmony here, fire emergencies unlikely.
They' re considered in design. There's redundant
safety fire protection features which essentially
make fire suppression and control nearly
automatic. And that municipal fire response is
essentially a secondary and non-urgent response.

MR, COLLINS: That's absolutely correct.

MR. McKINSEY: Have you eval uated the
city's testinobny where they indicate that the fire

wat er system design is inadequate?
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MR COLLINS: Yes, we have | ooked at
that. The design is based on standards and code
practices. It's a systemwith a design and a
nmul titude of other sites. The systemis a |oop
system It's reliable. The tank is designed for
m ni mum of two hours, and to hold at |east 240, 000
gal | ons.

There are redundant fire punps. The
systemis running at a higher pressure than the
city runs at, so the fire suppression systems will
wor k properly.

Again, it makes the city connection
unnecessary.

MR, McKINSEY: Have you eval uated the
city's testinony regarding fire energency response
times?

MR COLLINS: Yes, we have.

MR. McKINSEY: Are the city's projected
response tinmes adequate?

MR. COLLINS: Yes, they are. It's based
on the nature of the design of the plant with
limted conbustibles and control and separation of
the plant. The fact that it's got a very | ow
occupancy so that I'mallowed to extend ny tines

because I won't get the fire gromh rates, and
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don't have the conbustible construction to allow a
spread of the fire. So the tinmes they proposed
are adequate.

MR. McKINSEY: Thank you. And 1'd like
to ask you a couple questions about the facility
and the project design. Can we put exhibit 190 up
on the screen? W handed out a copy of exhibit
190, as well. It's the 8.5-by-11 color chart.

(Pause.)

MR. McKINSEY: Ed, how is emergency
access to the site provided for?

MR, HOLDEN: There's at |east two access
routes recomrended on exhibit 190. While you're
getting oriented there, this is a plot plan. This
is based on the plot plan you've already seen
t hr oughout the proceedi ngs here.

North is to the left. The namin gate is
on the bottom of the exhibit off of Carlsbad
Boul evard.

The primary access route cones off of
Canon Road through the main gate. This will put
them cl osest, as they enter the site, closest to
t he emergency and security staff for maybe sone
previews to the situation.

They' Il proceed east through the
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property, crossing the railroad at the existing
crossings. And you can either continue east and
approach the fire through the southeast ranp, or
make a | eft turn and approach the power block area
fromthe north access ranp.

The secondary access cones off of Canon
Road; does not involve crossing the railroad
tracks. It is a paved road entering the SD&E
switchyard. We're recommending a right turn past
the switchyard on the east side, and approach the
power bl ock area fromthe southeast ranp.

MR, McKINSEY: On this nmap you indicated
you' re reconmending a right turn. W don't have
hi ghl i ghted, but in other documents we've
i ndicated that there's really two routes through
the SD&E switchyard, correct? One going
straight, and then one turning right?

MR. HOLDEN: Yes, there's open space to
take that into consideration.

MR. McKINSEY: So there's essentially
two optional ways to go across the SDGRE
swi t chyard?

MR HOLDEN: Yes. W' ve recommended
this, again, to line up better with the east,

sout heast corner access ranmp.
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MR. McKINSEY: Thank you. Can you tel
t he Conmi ssioners how access within the site is
provi ded?

MR, HOLDEN. There are two access ranps
down into the power block area. You can enter the
power bl ock area fromthe southeast on a graded
ranp down into the power block grade |evel.

You can al so enter the power block area
fromthe north, which also coincides with what
will be used as the heavy-haul road.

Once inside you can circumavi gate on
the perinmeter road at the power bl ock grade |evel.
Ranps, perinmeter roads within the power block area
are laid out to 28-foot widths.

MR. McKINSEY: Thank you. Frank, have
you evaluated the city's testinony that the
project requires a 50-foot-w de perineter road?

MR COLLINS: Yes, we have.

MR. McKINSEY: Can you expl ai n whet her
this is a standard design practice or if it's
needed or required for this project?

MR. COLLINS: The standard design
practice for power plants like this would be a 20-
foot road. Part of this is due to the limted

amount of -- actually, alnbst no traffic on the
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road, so that the only thing you're really
concerned about is getting around a parked
vehi cl e.

This particular site is a wide open site
so that | don't need a clear distance from ny
structures. | can back away and still be a safe
di stance while handling a fire. Again, | have
separation so | do not have to worry about a fire
spreadi ng over the entire site.

And this is a very conmon practice
t hr oughout the country for power plants of this
type.

MR. McKINSEY: \What about the argunent
that this, the power block is recessed in
essentially a bow ?

MR, COLLINS: The power block is a 10-
acre site. That's very large actually, so there
is roomto maneuver down al ong the perineter road,
subdi vidi ng roads within the power bl ock

And, again, we have enough roomw thin
that area to get away froma fire, should anything
happen that you need to get away fromthe fire
wi t hout even having to evacuate the power bl ock
area.

MR. McKINSEY: Have you eval uated the
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city's testinony that the project nust have a 25-
foot-wide rimroad that surrounds the entire power
bl ock, including specifically the east side of the
power bl ock?

MR COLLINS: Yes, we have. First of
all, talking strictly froma fire-fighting
standpoint, the rimroad does not provide ne any
benefit due to the height and the types of
construction.

|'ve got steel and concrete
construction, so water com ng down fromthat
particular area woul d not be able to penetrate
that and get to the basis of the fire.

These types of fire really need to be
fought fromgrade level so that you can get in and
get at the base of the fire if necessary.

There is no requirenents for secondary
roads, and it would be very unusual at a power
pl ant to have secondary roads.

MR McKINSEY: That's our direct
testimony. Thank you.

HEARI NG OFFI CER KRAMER:  Thank you.
Staff.

ASSCCI ATE MEMBER EGGERT: Actual ly just

a quick question. On the diagram here you nay
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have nentioned this, but this yell ow bel ow here,
is that the new desal plant?

MR. HOLDEN: That's correct, that's
Posei don.
ASSCCI ATE MEMBER EGGERT:  Ckay.
DI RECT EXAM NATI ON
BY MR. RATLI FF:

Q Good morning, Dr. G eenberg. You have
previously testified and provided your
qualifications regarding public health issues.
Coul d you al so now provide your qualifications
regarding fire safety issues?

DR. GREENBERG M. Hearing Oficer,
Conmi ssioners, if it please the Hearing Oficer,
because I'malso going to testify this norning on
hazardous materials, and it's so closely linked to
wor ker safety/fire protection, I'mgoing to
i nclude ny qualifications not just in worker
safety and fire, but also hazardous naterials and
infrastructure security.

HEARI NG OFFI CER KRAMER: Go ri ght ahead.

DR GREENBERG. Thank you. In 1979 |
was appoi nted Assistant Deputy Chief for Health
with Cal OSHA. | served in the enforcement branch

for over three and a half years. Had the
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responsibilities for review ng and eval uating the
need for safety and occupati onal health standards.

That was the time that AB-1111 was
enacted, and the O fice of Administrative Law came
into being. 1'll not comrent on how | felt about
t hat .

And every single Cal OSHA safety and
heal th standard, construction safety orders, fire
orders, elevator orders were revi ewed, eval uated,
revised or left the same under ny direction. |
interacted at that time with numerous fire
departnments across the state.

In 1983 | was appoi nted by Governor
Jerry Brown to the Cal OSHA Standards Board. The
seven- nenber board, if you will, is the
| egi sl ative arm of Cal OSHA responsi ble for
enacting all safety and health regulations in the
state affecting 11 mllion workers.

At that time | also interacted with a
nunber of fire departnments who cane before the
st andards board asking for variances,
denonstrating equival ent safety, but wanting to
provi de that equivalent safety in a different
manner to their firefighters.

As a consultant contractor to the
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California Energy Conmi ssion, | have witten over
75 different worker safety and fire protection
staff assessnents. Sane thing with hazardous
mat eri al s nmanagenent.

And | have visited and tal ked with, or
ny staff has had interaction with, over 50 fire
departrment jurisdictions in the State of
California.

| have conducted safety, fire
prevention, hazmat and security audits at 19 power
plants around the state. These were in-depth,
focused on those matters at these 19 power plants
around Cal i forni a.

I"'ma menber of the National Fire
Protecti on Association. | have taken courses in
i ndustrial safety and in fire protection
enmer gency response and infrastructure security, as
wel | as emergency response security.

My security training started in 2002
with Israel's oldest security firm known as SB
Security, LLC. In Hebrewit's Snmerov Bitufan
(i naudi bl e), which literally means guard and
protect.

| was trained by nmenbers of that

security firmwho were former Israeli Defense
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Force Conmandos, nenbers of Shin Bet, which is the
I sraeli equivalent of the FBlI; the Mdssad, which |
t hi nk nost people know is their ClA equival ent.
And Col onel Menachem Bacharach -- yes, he is the
cousi n of Burt Bacharach -- canme to Sacranento.
We teamtaught, no -- but we teamtaught CEC
conpl i ance project managers on infrastructure
security.

| have taken courses in infrastructure
security fromthe Departnent of Homel and Security,
i ncludi ng those in Washington, D.C., the Bay Area.
Trained in the CFATS program that's chem ca
facility anti-terrorism standard.

Wote the California Energy Comm ssion's
vul nerability assessment matrix in 2003 and 2004.
And | review and eval uate security plans for the
Ener gy Conmi ssi on.

|'ve al so been involved in security
matters for proposed LNG facilities in California.
| have U.S. Department of Energy security
i nformation clearance, and U S. Coast Cuard
sensitive security information. And, yes, | had
15 private minutes with Tom Ri dge, the first
Honel and Security Director, when | was doing

energy infrastructure security for the State of
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Hawai i. He happened to be there when | was there.

And thank you for your patience.

MR. RATLIFF: Thank you. Could you
sunmari ze your conclusions regarding fire safety?

DR. GREENBERG Yes. And, M. Ratliff,
if we could do one thing on worker safety before
we go on to --

MR. RATLIFF: Sure, go ahead.

DR GREENBERG -- fire issues, | know
that's a big issue. But the applicant has nade a
proposed suggestion to worker safety-8. And so if
we could turn to FSA worker safety-8, which would
be found on page 4.14-22.

This is a proposed condition of
certification which, if the Comr ssion certifies
this project and adopts ny recommendation, the
proj ect owner would have to insure that no |ess
than two workers woul d be present on the actua
site, that is in the bow, as opposed to being in
a control room which is proposed to be |ocated on
the Encina Power Station site, whenever the
facility is operating.

The applicant is proposing to add words
"when the units are di spatched froma shut down

condition project owner shall send the two workers
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to the site while commencing startup; and the two
wor kers shall proceed directly to the site.™

The control roomthat they would be
based in would be roughly five to eight mnutes
sl ow wal ki ng distance. | think they could do it
faster if they did a brisk walk

This is a practice that is currently in
ef fect at a number of peaker plants that are
renotely started up in California. | have tal ked
this over with Rick Tyler, the Senior Engineer
whom | report to. And we have no objection to
t hi s change.

MR. RATLIFF: Does that conclude the

wor ker safety portion that you wanted to address?

DR. GREENBERG. Yes. |'mnot going to
go into my conclusions on worker safety. It speak
for itself. In the interests of tine we'll go

right to fire protection.

HEARI NG OFFI CER KRAMER:  So, because
don't have the city's change in front of ne, are
you agreeing to the exact |anguage that they
proposed to anend the condition?

MR RATLI FF:  Yeah, but --

MR McKINSEY: |It's the applicant's

change.
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HEARI NG OFFI CER KRAMER: |'m sorry,
that's right.

DR. GREENBERG Yes. They proposed it
Decenmber 15, 2009, in the applicant's opening
testinmony, prelimnary identification of contested
i ssues, and w tness and exhibit list. And I'm
agreeing with their exact |anguage.

HEARI NG OFFI CER KRAMER:  Okay, thank
you.

DR. GREENBERG  Thank you.

DR RCE: M. Kraner, is this the
appropriate time for cross on worker safety?

HEARI NG CFFI CER KRAMER: No. W're
doi ng them both together, so when your cross tine
cones, if you have questions you can do it then.

DR. GREENBERG. Now I'Ill answer your
qguestion, M. Ratliff.

MR, RATLI FF: Okay.

MR MKINSEY: Can | -- | don't want to
interrupt, but I think Dr. Roe nmay be bringing up
a topic that might just get worked out nust faster
about worker safety-2, is that correct?

DR. ROE: Worker safety-8.

MR. McKINSEY: You had nade a request,

as well, that we agreed to, | think.
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DR ROE: Wiich is?
MR McKINSEY: I'mnot -- that's what

"' masking. Was that what you were aski ng about?

DR. ROE: | want to respond to a
guestion --

MR. McKINSEY: Okay, |I'msorry. | nust
not be renenbering correctly, sorry. | apologize,

Hearing O ficer Kramer.

DR. GREENBERG Fire protection is a
very inportant issue in building a power plant
during construction, as well as in operating the
power plant.

The applicant has denonstrated, through
their application for certification, as well as
their response to data requests, that they are
know edgeabl e of the LORS, |aws, ordi nances,
regul ati ons and standards. And that they wll
operate this power plant with the safeguards that
are appropriate.

They will follow NFPA-850. The
wi t nesses for the applicant have gone into the
nunerous autonatic fire detection and suppression
systems. | won't go into that now.

| nade a concerted effort, and other

staff nenbers joined me in this, to reviewthe
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i npacts of the proposed w dening of 1-5 on the
site and safety and fire response access and
enmer gency response access. Doesn't necessarily
have to be a fire; could be hazmat or it could be
emer gency nedi cal services response.

Staff me with Caltrans after exchanging
sone letters. W did so during a workshop right
here in Carlsbad. W also met with themin a
tel econference where we were all onboard. And
personal ly cane down here and met with a Caltrans
engi neer. The day after, upon ny request,

Cal trans conducted a survey and put in precise

| ocations on the site, on the eastern boundary of
the site where the I-5 wi dening would nost |ikely
go.

Again, the I-5 widening project is
certainly nore than a gleamin sonebody's eye.

But staff has been westling with the precise
configuration, because Caltrans does not have a
draft environmental inmpact report out. They have
not identified exact measurenents.

So | asked themto do so earlier, and
they did. | want to thank Caltrans. They were
very cooperative.

Sone of the photos you have in front of
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you shows sone of the stakes that the Caltrans
survey team put out there.

| have available for the public to | ook
at, and if we go to this handout that | provided,
page 2, which is photo 009 --

MR THOWPSON. M. Kranmer, if you could
stop 30 seconds while we see if our guys have
this?

HEARI NG OFFI CER KRAMER: And while we're
on pause, that was passed out this norning by Dr.
Greenberg. | think it's simlar to what M.
Kanempto did yesterday. |It's sinply a convenient
conpil ation of pictures that are already in one of
the exhibits.

But I've asked himto refer to it by
exhi bit nunmber and page so that the transcript
nmakes sense. And | shoul d give himthe exhibit
nunber so he can do so. And that is 223.

DR. GREENBERG  Say agai n?

HEARI NG OFFI CER KRAMER:  223.

DR. GREENBERG 223, exhibit 223. Now,
t hese photos are not new. They're taken fromthe
final staff assessnent. You can find themin the
back of the final staff assessment. |It's also

referred to as either worker safety/fire
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protection figure 2, or photo 009. And you can
see the survey stakes there.

We did go through an extraordinary
effort to determ ne what woul d be the nmaxi mum
encroachment of the |1-5 wi dening on the project,
for the nost likely scenario that Caltrans
engi neers indicated that they would choose.

W al so --

DR. ROE: Excuse nme, Dr. Greenberg.

DR GREENBERG | al so | ooked at --

DR. ROE: Excuse nme, Dr. Greenberg. |I'm
| ooking at that photo and that |ooks like a
pi cture of the upper rimroad, and not of the I-5.

DR. GREENBERG The I-5, I'msaying this
is the survey stakes of the maxi mum encroachnent
of the widening of I-5. [I-51is just to the right
there, which would be to the east. It would go
that close to the rimroad, Dr. Roe.

DR. ROE: | see, thank you for that
expl anat i on.

DR GREENBERG  You're wel cone.
Qoviously there's no pictures of the w deni ng of
| -5, because it hasn't been done yet. So we're
trying to get a picture here.

But | did factor into nmy analysis if
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Cal trans should not follow through on its
description to us of what they think will be their
preferred alternative, because it's still not
chosen yet, and that would be a -- this, by the
way, is the 8-plus-4 with barrier configuration.
They might go to a 10-plus-4 with barrier
configuration. And that would take out another
several feet there.

But yet | included that in my anal ysis.
And | have deternmined that there is adequate room
for access for energency response; for a sl oped
road on that side to go down into what | call the
bowl, which is approximately 30 feet bel ow t hat
rimroad.

If you |l ook at exhibit 223, page 1,
which is al so known as photo 002, you can see the
45-degree slope very plain. And the rimroad is
above that. And then down bel ow you can see the
tanks. Those tanks, of course, are going to be
renoved.

And there woul d be enough room for at
| east a 28-foot-wide firelane around the bottom of
the bowl, which means it would be around all the
energy infrastructure, so as to provide access to

any point at the bottom of the bow .
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The 45-degree sl ope there would have to
be renmoved in order to maintain that 30 feet. |In
ot her words, you renove that and put up a
retaining wall, and you gain 30 feet of horizonta
wi dth. You still have 30 feet of vertical wdth,
but instead of it being a 45-degree slope, it
woul d just go straight up with a retaining wall

That means then that there is adequate
access, in my opinion, 28 feet. This 28-foot
di stance is consistent with what the fire
department had been saying to nme up until their
prefiled testinony.

In the end of March of 2009, the | ast
word that | had heard fromthe fire departnent was
that they wanted 24 feet. And this was a letter
fromthe fire departnment that was docketed. And
so it isin the record

And then, of course, they've noved to 50
feet in their prefiled testinony. And, of course,
they're here today to explain that. And |I'm
certainly eager, you know, to hear that
expl anati on of going from24 to 50 feet, the
necessity for that.

But nmy review of the situation shows

that while this is a constrai ned space, | do agree
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with the fire departnent and others that it is
tight, it is no nore tight than other constrained
spaces which have power plants certified by the
Ener gy Conmi ssi on.

And, in fact, it has roomfor greater
fire lanes than sone of these other power plants
t hat have been approved by you, that are
constructed, that are operating. And | have not
heard fromthe fire departnents, either during the
siting process, or afterward, that a firel ane
greater than 20 feet is required.

If you look at my rebuttal testinony
that was filed, there is an exhibit there, a table
of representative, | call restricted, access power
pl ant s.

HEARI NG OFFI CER KRAMER: Do you happen
to know the exhibit nunber? Mybe | can find it.

(Pause.)

HEARI NG OFFI CER KRAMER It may be
exhibit 203. We'll pull it up here on our
conputers and | ook.

MR, RATLIFF: M. Kramer, what are you
asking? | didn't hear.

HEARI NG OFFI CER KRAMER: He's referring

to his rebuttal testinony.
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MR, RATLI FF:  203.
DR. GREENBERG  Exhi bit 203, you say?
HEARI NG OFFI CER KRAMER: Yes. Do you
happen to have a page nunber for your testinony?
It's not bookmarked.
MR RATLIFF:  Wiich or what are we

referring to?

M. Kraner, I'Il try to answer your
guestion. | have his testinmony in ny hand. |If
you could --

HEARI NG OFFI CER KRAMER: Ckay, |'ve got
it here on nmy screen. It looks like it begins at

page 22 of exhibit 203.

MR RATLI FF: Ckay.

HEARI NG OFFI CER KRAMER: And it | ooks
like the response about the access road is --
that's what you're referring to?

DR GREENBERG | can't hear.

HEARI NG OFFI CER KRAMER:  You're
referring to your response about the access road?

DR. CGREENBERG Yes.

HEARI NG OFFI CER KRAMER: That begi ns on
page 23.

DR GREENBERG It would be a table

entitled exhibit 1, foll owed by one, two, three,
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four, five figures.

HEARI NG OFFI CER KRAMER: That is on page
28. But | have it before me. So, go ahead.

DR. GREENBERG  Thank you, M. Kraner
These are five sites that | consider to have
restricted access that just came into mind. |
have visited, personally been to all five of
t hose.

And if you look at the table you can see
that some of them have sizes of 34 acres, all the
way down to the proposed CECP at 23 acres. And
even the Von Raesfeld, fornmerly known as the Pico
Power Plant in Santa Clara, which is 2.86 acres.
That is so tight.

That is so access-restricted that they
couldn't even put the gas conpressor station on
the site. That's why you see that parenthetica
figure of plus .26. The gas conpressor station is
on the other side of the street; a very busy
street, | might add.

And the point here is | ooking at many of
these sites, some of them abut railroad tracks;
some are right on the beach; some are right on
hi ghways; sonme are right near interstates.

Many of these urban power plants have
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restricted access. W insure that there are at
| east two access points. Even out there in sone
of the proposed sol ar power plants we are
requiring, or we're telling the applicants we want
two access points.

And all of these do have two, but nany
of them do not have any other access points.
There's buil dings right alongside. Some of them
have hones within 350 feet. Busy intersections,
et cetera.

| think probably the best exanple would
be one right here in north San Di ego County; and
t hat woul d be shown on the next two figures there
of this exhibit. And this is the Pal omar Energy
Center project, which I have visited four tinmes.

HEARI NG OFFI CER KRAMER: Do you nean the
phot ographs or your rebuttal testinony?

DR GREENBERG No, this is still the
rebuttal testinony, M. Kraner. | have figures
there on the site arrangenent for Pal omar

HEARI NG OFFI CER KRAMER: | see them Go
ahead.

DR. GREENBERG If you | ook at the
figure 2.3-1, which is attached to ny rebutta

testinmony, and the next figure, 2.5-2, which shows
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the site topography, this is another restricted
site.

In fact, to the north there is a 20-foot
high berm to the west is a 70-foot high wall.
This power plant site was literally excavated out
of the ground.

To the east is 40 foot high. And these
are al nost vertical, alnost straight up. The fire
| anes here are 20 feet.

Now, to the south it is nore open
There's only a gentle slope going up on the
southern end. But as you can see fromfigure 2.4-
1 that access is relatively restricted due to a
very |arge cooling tower.

But neverthel ess, once you get around to
the east, west and north sides of the power plant,
you have 20-foot-wi de fire access | anes.

The Escondi do Fire Departnent never
brought up any issue with this site either during
the siting process or since then.

The fire departnment initially had said
to ne that they felt that there could be a
cunmul ative inpact. Now when a fire depart nment
says to nme that there could be a cunul ative inpact

on their ability to respond, | take note of that.
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We take that very seriously.

In fact, we've established a procedure,
the staff has established a procedure, whereby
it's alnobst a prima facie case has been
established that there would be a cunul ative
i mpact .

And that triggers an analysis
requi renent for the applicant. That's what
happened in this case. |In fact, the prelimnary
staff assessnment, indeed, | noted that the fire
departrment had indicated there could be a
cunul ative inpact. And | agree with them because
that was the information | had at the tine.

However, the applicant is given an
opportunity to provide two additional assessnents.
A fire needs assessnment, which they did. And a
ri sk assessnment to tal k about not if there could
be a cunul ative inmpact, but what were the odds,
what was the actual risk of there being a
cunmul ative inpact in a quantitative manner

The city had told me that they were
working on their own fire needs assessnment. But
as of today | guess they had not been able to
conpl ete that.

So the information that | have in order
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to assess whether a cunulative inpact on the fire
departnment was, indeed, present, was the opinion
of the fire department, a fire needs assessnent
fromthe applicant, a risk assessment fromthe
applicant, comments fromthe Carlsbad Fire
Depart nent on those two docunents, and then ny own
internal risk assessnment, which | really did not
base ny decision on. | use that only to see if
the applicant's risk assessnent was within the
real m of accuracy. And | determned that it was.
But | want to nake clear |'m not basing my opinion
on my own work, but rather what the applicant has
provi ded.

And so it was at that tinme that |
determ ned that there was not a significant inpact
on the fire department, because there was not a

significant chance that there could be that

i mpact .

So the fire department was very much
i nvolved. | contacted the fire department. |
took their information. |In nmy independent

eval uation of their opinion, the applicant's
opinion, | came up with a condition of
certification that said that the applicant needed

to build the project to the specifications of a
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certain figure that showed fire | ane w dths,
which, at the tine | thought was 30-feet w de.

And that was because it was based upon some
rather, you know, gross initial neasurenents.

But the applicant has indicated using
nore preci se autocad neasurenents of their
engi neering design, that that mnimumwdth is
nore 28 feet and not 30 feet.

But because ny proposed condition of
certification says it needs to follow that figure,
that design figure, the 28 feet is acceptable to
nme. That's mininum It will be wider at other
poi nt s.

Wth that, M. Ratliff, | can concl ude
that | believe that the worker safety and fire
protection LORS will be followed. That this is
not so unusual a site that a safety issue or an
access i ssue causes ne concern

I find that the Carlsbad Fire Depart nent
or any fire departnment, in that matter, could
i ndeed respond as needed to this particular site.

MR RATLIFF: Just to be clear there's
nothing in the California Fire Code or any other
LORS that is applicable to this project that woul d

require a wider road than that that is provided?
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DR GREENBERG The California Fire
Code, which is the controlling code in this
matter, does indeed nention a 20-foot width. The
fire chief and fire marshal correctly point out
that the next paragraph gives the fire authority
great latitude in determ ning whether they need to
have a wi der w dth.

The problemis that the code doesn't
speak to how the fire chief and fire marsha
shoul d exercise that latitude. |'manxious to
hear their reasons why. And | am | ooking for
obj ective reasons and evidence in order to
under stand why 50 feet, as opposed to the initial
their initial assessnent of 24 feet, or the code
requi renent of 20 feet is needed.

MR, RATLIFF: |s the term confined space
atermof art that is relevant to the project
site?

DR GREENBERG No. | saw that in the
fire departnent's response. And | understand that
they're not saying that it is a confined space
pursuant to the letter of the law. | think they
use the termto indicate that it appears that way.

And | woul d just respectfully disagree,

particul arly as sonebody who rewote the confined
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space regul ati ons when at Cal OSHA.

It's very clear, the definition of a
confined space, in California Code of Regulation
section 8 -- Title 8, section 5157(b)(3) would
certainly preclude anybody fromcalling this a
confined space. In ny view, it does not even
renotely resenble a confined space

MR. RATLIFF: You address the upper
road, sonetimes called the rimroad, around the
project site. How does the, taking into account
the cunul ative effect of the potential [-5
wi deni ng, how does that effect the existence of
this upper road around the site?

DR GREENBERG. Wl l, first off, |
certainly do agree with the applicant's experts
who testified there is no requirenent for it or
need. It's nice that it's there. The applicant
will, indeed, maintain it, as | understand it.

But the encroachnent of 1-5 under the 8-
plus-4 with barrier configuration would not
elimnate entirely the rimroad on the eastern
side. It would reduce its width. But certainly,
aut onobi |l es, pickup trucks could get by there.

But that's just for a snall portion on

the east side. The north side, the south side and
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the west side of that rimroad would still be
intact.

MR. RATLIFF: |s there anything el se
that you would |ike to address regardi ng your
testi mony?

DR. GREENBERG  No.

MR RATLI FF:  Thank you.

HEARI NG OFFI CER KRAMER: City witnesses,
M. Thonpson.

MR. THOWPSON: Thank you very much, M.
Hearing Oficer. | guess what I'd like to do is
take you one at a tinme. Let me start with you,
M. Weigand, Chief Wigand, the Fire Marshal.

DI RECT EXAM NATI ON
BY MR. THOVPSON:
Q Woul d you pl ease state your nane and
position with the fire department for the city.

MR. VEI GAND: M. Hearing Oficer,

Conmi ssi oners, Janes Weigand, Fire Marshal for the
City of Carl sbad.

MR THOWPSON: If | were to ask you
today the questions contained in your prepared
testinmony, would your answers be the sanme under
oat h?

MR, VEI GAND: They woul d.
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MR, THOWPSON:. Wbul d you pl ease descri be
your relevant experience with regard to the
matters you're going to be testifying to today.

MR, VEI GAND: Certainly. 1've been in
the fire service 23 years. Prior to that | had
spent sonme time in |aw enforcenent. During those
23 years the vast mpjority of ny tine has been
spent regulating industrial facilities, |arge
facilities, including government-owned,
government - operated facilities, governnent-owned
contractor-operated facilities and private
facilities.

A nunber of those facilities had
significant security interests because of what
they did on those sites. And so | participated in
t he response to those

| amcurrently the Chair of the Nationa
Code Services Association, which is a section of
the Western Fire Chiefs Association that's
responsi ble for providing code input and fire
prevention support for the fire departnments in the
ten western United States.

Prior to that | was the Chairperson of
the Board of the Uniform Fire Code Association

when the Uniform Fire Code was published. W were
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responsi ble for the publication of that docunent,
al so a section of the Western Fire Chiefs
Associ ati on.

During ny time in the code business |
have been a menber of and Chair of the Code
Devel opnent Conmmittee. That's the conmittee that
hears proposed changes for the Uniform Fire Code
when we had it. And acted adm nistratively upon
what went into the code based upon actual need.

| also served as a nenber of, and | ater
Chair, of the Code Interpretation Conmttee. That
Code Interpretation Cormittee rendered
interpretations relative to the meaning of the
code and the intent of the code for agencies in
the 28 western states that used that code.

| also serve on a National Fire
Protection Association Conmttee with the NFPA-1
Uni form Fire Code.

MR, THOMPSON: |'mafraid even to ask
this, but do you have actual on-the-ground
firefighting experience that you found valuable in
your duties and responsibilities in code witing?

MR. VEI GAND: Certainly. And that's one
of the nobst inportant things in code witing is

havi ng that experience. |In those 22 years |'ve
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done everything frompoint a hose at things that
were burning, all the way up to command di vi sions
of firefighters responding to flood enmergencies in
northern California, and everything in between.

And one of the things that we used as a
basis in the Uniform Fire Code, which becane the
basis of the International Fire Code, which is
used today, was we always required that there had
to be a real-world application and need for the
things that made it into the code, so that it was
nore than speculation. There was a real need, a
real problem and the problemwas bei ng addressed.

MR. THOWPSON: After review ng the
rebuttal testinony of staff and the applicant,
have you changed your concl usi ons?

MR VEIGAND: No. | haven't. | still
bel i eve that we need a significant space, not only
-- maybe, you know, 50 feet -- let's jump to the
50-f oot issue since that seems to be what's in
pl ay here.

When we went to the Escondido site and
visited the Escondido site, they actually, their
firelanes are nore than 20 feet. The term
firelane, on the plans and in the code,

specifically refers to the portion of roadway that
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to the fire departnent for enmergency response.
Not hi ng el se can use it; nothing el se can be
there; it has to be open and clear at all tines.

VWhen we started neasuring the Escondi do
site, we actually found out that from where the
sl ope was to where the buildings were, with the
exception of a couple cut-outs that were nade on
t he opposite side of the fire-road, was actually
in excess of 50 feet.

Because in that fire-access roadway we
have nultiple needs. W have the need to be able
to drive and respond, pass anything that's there,
| ay hose, open up and operate our equi pnent, and
still be able to nove equi pnent around the
facility in order to nmeet energency need.

MR THOWPSON: | would like to ask the
other two gentlenmen, if you want to now, to
conment on the 50-foot requirenent while we have
that subject. O would you like to defer that?

MR HEISER:. M. Hearing Oficer,
Conmi ssioners, |I'mthe Operation Chief of the

Carl sbad Fire Departnent. M view conmes fromthe

52

practical application of the codes and the design

So ny bias lies with the fact that | viewit not
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so much froma conpliance issue, but sinmply how
will | conduct fire-ground operations or rescue
operation or EMS operation in regard to a response
or demand. So | ooking at the roadway width is
just an exanple.

Qur fire apparatus are relatively |arge.
We have one truck in the city. It's 56 feet |ong.
It's about ten feet wi de and about 13 feet tall
That's its driving dinmensions. In order to
utilize it effectively on a fireground or in
rescue | need a little bit bigger footprint.

So when you | ook at what the operationa
footprint is for that truck, it's approximtely 20
feet wide and about 90 feet Iong. And that cones
fromthe fact that a fire truck, for exanple, and
the fire truck is the long one with the big | adder
onit, really is just a giant toolbox. And as you
go around it you're opening doors and taking out
all the tools you need to do your job on the
fireground.

So if you've got a vehicle that's
approxinmately 10 to 11 feet wi de, and then need a
m ni mum of five feet on each side, you're starting
to get this 20-foot width just to operate safely

around it and access the equipnent.
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Then in the exanple of the fire truck,
the one that's again |long, we have | adders that
are stored underneath it that we need to access
fromthe rear, so that 90 feet is just to gain
effective access to both the front and the rear of
the truck.

Fire engines are the smaller ones.
They're only about 30 feet long. They carry the
500 gal l ons of water and a bunch of hose, but have
the sane requirements when they're laid out. |
need about 90 feet if length to pull hose off the
back end and effectively deploy it. | need access
to the sides.

So, when you start tal king about how
much roomdo | need to safely drive in and
effectively operate, | start |ooking at what ny
initial footprint is. And then how nuch room do
have on each side. And if one side's a vertica
wal |, that Iimts options.

If the other side | need a certain
degree of standoff, an operating area that
provides me with a degree of safety for the
personnel that |'ve depl oyed down inside that
area, | start looking at 20 feet isn't even close

to what | would consider reasonable. And start
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| ooki ng at passing of additional apparatus, once
I've placed apparatus. And at that point you
start |ooking at 50 feet seenms to be a reasonable
width to safely conduct fireground and rescue
operations.

One of ny concerns is both the proactive
and reactive approach, and | need the ability to
safely depl oy ny resources and recover them So
need wi dth, length, height and 50 feet provides
t hat .

MR CRAWFORD: Well, the Fire Marsha
and the Qperations Chief have done a very succinct
and thorough job of describing the inportance of
the access issues that we have with the access
i ssues that are of concern to us.

The only thing that | would add to that
is that once we set up our operations and we begin
our operations, we're anchored in there. W don't
have the latitude or the luxury of being able to
pi ck up and nove.

So if you visualize the operations as
maybe you would with your personal vehicle, where
if you're unloadi ng your car and you deci de you
need to reposition for some reason, you can easily

do it. You can |lower the truck and get in your
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when we're establishing fireground operations.

We take up a lot of space. W're
anchored in there. And we're going to be there
for the duration of the incident. So that would
be the only other thing that | would add to the
record.

MR. THOWPSON: Thank you very much.
Chi ef Weigand, let me get back to you. Dr.
Greenberg nmentioned the term confined space and
how, in his opinion, the pit is not a confined
space. Do you have any additional thoughts on
t hat ?

MR, VEI GAND: Thoughts on the term
confined space certainly we're not talking a
permtted confined space |like OSHA woul d tal k
about .

The problemthe pit provides for us is

if sonething goes wong, if |I have to get ny

56

firefighters out of the situation that they're in,

the vertical wall on the I-5 freeway, near-
vertical wall on the I-5 freeway, which is going
to have a soundwall or bermon the top of it, is
i npossible for ny folks to get out.

So confined space, as we use the term
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is used to represent any |location where we just
can't get the people to be able to self-rescue
t hensel ves. And we've placed themin a position
where their options, if we have problens, and
unfortunately in our business we have to plan for
the worst, and hope that the engineering fixes and
the things that are in place work.

But we respond to incidents when those
systens fail. And unfortunately, they fail rather
frequently. So if they can't get out, that's what
we're tal king about with a confined space or
restricted space.

MR. THOWSON: Thank you. Did you hear
the testinony this norning about your suggestion
of a looped fire systemand the applicant's beli ef
that it's hooking into the tank with a backup at
the Encina Station is sufficient? Do you have any
comment on that?

MR, VEI GAND: | do. Hooking into tanks
is permssible by National Fire Protection
Associ ation standards. But it's not the preferred
net hod of providing water, because of the
[imtation.

The preferred nethod of providing water

for any site with a municipal water systemthat's
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reliable, such as ours, is to |loop the systeminto
the municipal waterlines. You can still add fire
punps. If they work, great; if they don't, you' ve
still got this unrestricted ambunt of water.

A tank provides limtations for us. You
heard the |imtations nmentioned by the engineer
Two hours worth of water.

On the other hand, if we hook into the
city water supply, barring a catastrophic failure
of the city water system we have a reservoir with
mllions of gallons of water that woul d keep
flowi ng through those pipes until such tine as we
no | onger needed it.

| experienced problenms when | was in
northern California with such a tank system
operated by a nmunicipal utilities district. They
had a water tank; they had a very significant
jockey pump, then fire punp systemto provide
wat er for the Township of LaG ange.

We had a fire in the Township of
LaGrange. The punmp failed. 1t did not cone
online. The jockey punp failed. It did not cone
online. In order to provide firefighting water,
nore than the 500 gallons we carry on the engine

conpany, and that's just a few m nutes worth of
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firefighting ability, | had to wait until we were
able to get nultiple pieces of fire apparatus to
punp water out of an old mining pit and punp it
down a state highway before | was able to have
adequate water supply to put out the fire.

So, a tank, because of where they are, a
smal |l township is an acceptabl e net hod of
providing water, and it even failed there. In a
nmuni ci pality such as this, with a reliable water
supply and reservoirs with mllions of gallons of
water, it's a | ess acceptabl e option

MR, THOMPSON: There have been comments
made this norning about the risk of fire. And
think that the applicant was making a distinction
bet ween a prospective fire that would invol ve
personnel or a small fire, or maybe an incident
that didn't involve a |ot of people, |'mnot
exactly sure.

Does the fire departnent react
differently to those events?

MR VEI GAND:  No, we don't react
differently because it's inpossible, first of all
to tell whether or not there's anybody there. |
nean there's always the potential for a life-

safety event.
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The other thing is the engineering
safety concerns that were made, | could probably
go for quite a bit of time talking about
engineering fixes that failed, starting with the
Titanic. It wasn't supposed to be able to sink.
And working all the way up to nmaybe the MGM G and
fire in Las Vegas, which was supposed to be a
fireproof hotel. And we know what happened with
the MaM Grand fire. W had nultiple fatalities
there.

Fire services have to plan for what
happens and what we do when everything fails when
the facility you are building is fully occupi ed.
Because that's what we have to protect.

O her comments by the applicant's
engi neers, gaseous or, you know, controlled
systens for fighting fire. They work great as
long as they remain confined in a room But if
sonebody' s propped open a door, or if a door is
left ajar, and the gas system di sperses and
di scharges, it goes right out the door. Not an
effective firefighting neasure.

So, once again, this is another reason
we have to plan for worst case scenari os.

MR. THOWPSON: Thank you. | realize
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that exhibit 190, which was passed out this
norning, | don't know if you've had nmuch tinme to
ook at it, but froma perspective of the City's
Fire Marshal position, do you have any coments on
what "Il call that fire plan, | guess.

MR VEIGAND: Well, if | were review ng
this, as submtted for this particular facility,
I'd | ook at a nunber of things.

First of all, the entrance off of
Carl sbad Boul evard is great. But each and every
time you put a turn in there it slows down our
response. So by the tine you take all of these
mul tiple turns, our response tine down into the
area that we're really tal king about today, is
going to be significantly reduced. And I'Il rely
upon Chi ef Heiser to nmake nore coments relative
to that.

There seens to be a | ot of 90-degree
turns. You know, fire apparatus don't nmke 90-
degree turns. So we have to take a | ook at
turning radius instead. And those aren't
depi ct ed.

|"mparticularly concerned w th what
they refer to as light-duty fire truck access.

Qur fire trucks cone in two kinds -- three kinds
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here in Carlsbad. W have the |ong truck conpany
with the | adders; we have the type 1 engine
conpani es; and we have type 3 brush engi nes that
we only staff during brushfire emergencies.

Most of the time when people tal k about
light-duty fire trucks they're tal king about
sonet hing that are used primarily by vol unteer
departments and small departnents in northern
California where there may be a two-ton crew cab,
alittle firefighting pack and sone water on the
back. Basically a fire extinguisher wth wheels.

Since we don't have those types of
equi prent, and woul dn't use them anyhow in an
industrial fire situation, any reference to a
light-duty fire truck access or ability is sort of
irrel evant.

And then even in this particular case,
if you take a | ook at the north side where they
show the light-duty firetruck access across the
rim they failed to provide a turnaround. How do
you turn that piece of fire apparatus around? So,
once again that portion of the rimroad becones
sonmewhat usel ess to us.

The other thing that really concerns ne

and concerns me, again, is -- and | tal ked about
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the separation fromwalls to the facility. W
tal ked about the Pal onar Pl ant and the fact that
there's really 52 feet before you have the
facility.

In the California Building Code they
actually allow for this, what's called side yards.
And the thing about side yards is, side yards are
there for firefighting use, to give us roomto
wor k, as Chief Heiser tal ked about.

And this particular plant doesn't seem
to provide us the roomthat we're going to need to
work in case of a failure of the systens.

So those are just the things off the top
of my head, looking at it for just a couple of
m nutes, that concern ne.

MR, THOWPSON: Thank you, Chief. One
| ast question. Also handed out this norning were
some photographs. | think these were marked
exhibit 223. Do you have those?

If you would take a | ook, please, at the
second page. This is the shot of what we're
calling the upper rimroad, | think. And there's
a couple yellow or red stakes on -- yell ow st akes,
red flags on the right-hand side of that road.

That, | believe, is nmeant to signify the
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extent of the I-5 w dening, the extent of the
Cal trans ri ght-of -way.

Now, if you picture on the pit side of
the right-of-way foliage, tall trees to bl ock the
vi ew, does that, in your opinion, pose any
additional risk to the firenmen, the public or the
equi pnent ?

MR. VEl GAND: The problemthat | see
with this, if there's the bermand the trees and
all that kind of stuff, is if, for some reason, we
can't get down into the pit, the bow, whatever
you choose to call it, to fight the fire. And
because of the way that the site is laid out, it's
the long side of the facility for us, would have
to be fought potentially with aerial streams off
| adder trucks off the I-5 freeway, itself.

And if you can contenplate what it would
be like closing the I-5 freeway. Us having to |ay
nmul tiple, large-dianeter hose lines with relay
punping to get the water there, and shoot down and
over it, if we couldn't get intoit. And if there
was a failure of the system O if we ended up
with a mineral oil fire in the large transforners
that are part of this system which weren't

particularly covered in hazardous materials. But
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there's certainly nore than just the ammnia, if
you use the California definition of a hazardous
mat eri al

It potentially is going to provide a
great obstruction to us and our ability to try and
deal with what's happening in the bow, if we
cannot nake entry.

MR. THOWPSON: | have one | ast request,
and this is a bit unusual. | heard you, at one
time, talk about what the nost likely response
event would be, starting with calls on the
freeway. Would you repeat that for the benefit of
t he Conmi ssi oners?

MR, VEI GAND: Certainly. You know, what
we were tal king about, what would really happen
here in the case of a large fire.

We're | ooking at the I1-5 freeway, the
maj or north/south artery through the State of
California. The mnute any plume of snobke cones
up over that, cellphone calls, probably the first
50 calls will cone from people on the I-5 freeway.

The other thing that's going to happen
at this point in time because of the proximty to
the freeway, the freeway's going to | ock up

We're going to get the people that decide to get
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of f at Canon or Tamarack because they're going to
go l ook and see. That's going to | ock up our
streets.

As we work farther and farther, if we do
end up with a significant fire here, the streets
are going to becone totally cramred wth peopl e,
and sonme peopl e | eaving because of fear of what
m ght potentially be happening, or be involved in
the plant. You know, the general public doesn't
necessarily involve or understand. Al they see
is a big industrial plant, and they see a hazard.

And what that does to us is it makes our
ability to respond with equi prent, and | know
Chi ef Heiser is going to talk about this nore, our
ability to respond with equipment in a tinely
manner, and be able to be effective at this
facility, even worse than what's i magi ned.

Just this proximty to that, the rai
lines, the potential for a rail |ine hazmat
incident. Al those sorts of things that woul d
i mpact our ability to deal with it.

MR, THOWPSON. Thank you, Chief.

DI RECT EXAM NATI ON
BY MR THOWPSON

Q Chi ef Heiser, would you please state
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your nanme and position with the City of Carl sbad.

MR HEISER:. M. Hearing Oficer,
Conmi ssi oners, again, ny name is Chris Heiser
I"'mthe Division Chief in Charge of Operations for
the Carl sbad Fire Departnent.

MR, THOWPSON: And woul d you pl ease
recite any personal experience and background that
is beneficial to your testinony today.

MR HEISER. |'mcurrently assigned as
the Operations Chief for the fire departnent. [|'m
responsi ble for the command and coordi nati on of
ener gency operations.

Emer gency operations include both fire
responses, EMS, hazmat and technical rescue.
al so develop and wite the policies and procedures
and guidelines for the effective utilization and
managenent of energency operations in the city.

| have approximately 30 years in the
fire service and EMS service. | served in the
position of paramedic/firefighter, firefighter,
captain, battalion chief and now operations chief.

I've had the opportunity to respond to
and command all types of incidents, including
significant structure fire, wldland incidents,

hazmat events, technical rescue and multi-patient
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EMS events.

I"mcurrently licensed in the State of
California as both a paranedic and regi stered
nurse. |'ma graduate of the U S. Arnmy Specia
Oper ations Medi cal Corps, which is considered one
of the defining nedical prograns for the nmlitary
in the United States.

| have approxi mately 35 years both
active duty and reserve in the U S Mlitary. A
of it in the special operations comunity. 1've
conduct ed numerous threat assessnents and
infrastructure analysis. And then had the
opportunity to apply the analysis to see how well
it worked.

I''m Co-chair and a Task Force Leader for
the Metropolitan Medical Strike Teamin San Di ego
County. That is the terrorismresponse unit for
San Diego County. And in that position |I've
conduct ed nunmerous threat assessnents on a
mul titude of targets, devel oped plans and have
been the task force | eader during the sinulated
exerci ses.

MR. THOWPSON: Thank you. The response
time, and | think you're the right person to ask

this, the response time to an incident has been
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sonewhat debated, and | think that the staff has
given a time of six mnutes.

Woul d you comment on that, and then kind
of give what occurs as far as getting equipnent to
the site for that response time?

MR HEI SER.  When we di scuss the
response tinme concept we like to break it out a
little bit. 1t starts with how |ong does it take
to process the first call. And right now the data
that we get back from our central dispatching
agency is that's approximately a nm nute.

Current industry standards and
recomendations is what we call a turnout tine, or
the tine it takes us fromthe tinme we receive the
call until we can start driving out the door
that's approximately two ninutes.

And then what is usually referred to as
travel tinme, or driving time. How |long does it
take for us just to drive to the site.

So if you were to | ook at six mnutes
fromour nearest fire station to the entry point
off Carlsbad Village Drive, not to the bottom of
the constricted space or the bow, | would say six
mnutes for the first apparatus to arrive.

But what we really need to look at is
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what does it take to effectively nmanage the
incident. How long does it take to get those
cunmul ative resources there.

So, for a basic nmedical aid, we
currently dispatch an engine and a paramedic unit.
Al'l our engines are staffed with a m ni mum of one
paranmedic, but in a real energency or nedical aid
call, we feel that having multiple paramedics
there and the ability not only to rapidly treat,
but then transport the patient, is inperative.

If it's a fire or technical rescue at a
facility of this type, or normal response package,
and that's preprogranmed, will be a battalion
chief, a chief responding froma central |ocation
within the city. There will be one truck or
engi nes, and one paranedi ¢ anbul ance. That's what
just initially dispatched if soneone picks up the
phone fromthe power plant or neighboring area and
reports an energency.

So what we need to look at is how | ong
is it going to take for that effective fighting
force to get in enough or close proximty to the
event to effectively start.

So we | ooked at approximately 12 m nutes

for our farthest apparatus. Assuming that they're
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not on another call, there are no significant
traffic issues. That optimally 12 m nutes we
woul d have resources at the front gate.

Then we need to navigate fromthe front
gate into the area of the bow, or the event,
which is what we're primarily focusing on. And we
| ook at that as maybe an additional two m nutes.

So, | tend to round up. So, about 15
mnutes fromthe tinme sonmebody dials 911 unti
we're placing an effective force at the area of
the bow to start meking tactical decisions.

MR, THOWPSON:. Thank you. | think you
were here this nmorning when the applicant's
wi t nesses testified, and | think you heard this
correctly, that they would view the Carlsbad Fire
Depart ment as a backup for property-protection
incidents. Does that work froma response
per spective?

MR, HEISER. 1've never, in ny
experience |'ve never been referred to, when
responding to an energency, as a backup entity.
Qur focus is life, environment and property, none
of which are truly addressed adequately with a
fire protection system

Fire protection systens hold or

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72

constrain an event, they don't prevent,
necessarily mtigate the event, or provide the
| evel of protection that a comrunity or society
expects.

So when you think of an energency, the
primary response to an energency that involves
life safety, environnment or property is the fire
depart ment .

The safety systens they describe are an
adjunct. They're a priority. They're extrenely
hel pful in mnimzing the event. But if they
wor ked every time you wouldn't need us. And the
reality is that they buy time to allow us to get
into position. They don't nake the bad things go
away.

MR THOMPSON: Chi ef Heiser, we've
tal ked about the conparison of the CECP with the
Pal omar facility. And Chief Wigand gave his
views on that. Have you had any experience either
being there or talking to anybody at that
facility? Do you have any thoughts on the
different in fighting a fire between the CECP and
Pal omar ?

MR HEISER W did take the

opportunity, our fire staff, to go out and do a
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wal k-t hrough of the plant in Escondi do.

The representatives of the plant were
extremely hel pful, allowed us free access to the
pl ant and wal k around; allowed us to take
nmeasurenents so we could get a better feel

We di scussed problens or issues they
had, and al so discussed the interaction with the
Escondi do Fire Departnent.

There were a few things that stood out
inm mndin doing the wal k-around. One is
al ready stated, the distances we saw did seemto
be significantly greater, either froma visua
i mpact or from an actual measurement, beyond the
di stance that's been nmentioned here.

And in a nunber of cases when we had the
wheel out, it was conservatively 50 feet. There
was al so gravel areas that may support fireground
operations or avenue of egress out of it.

Next, again wal king the plant, and then
utilizing Google inagery to get a better feel for
| ooki ng down on it, although it's described
simlar to this facility, there still are a nunber
of open areas, as already mentioned.

And when | see open areas, to ne that

represents avenues of egress out of it. And
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|arger areas for me to utilize apparatus and
conduct fireground operations.

So there are sone simlarities, I'min
agreenment. But for the nost part | didn't see
that facility as a constrained space. | didn't
see any vertical walls of significance or of the
| ength described in the facility that's proposed
i n Carl sbad.

| didn't see the same avenues of access
toit. In other words, a 10-degree downsl ope into
a bow after a hard turn was not the visual image
or what | saw when | visited the site.

In addition | went and did -- |
recogni ze the limtation of this -- did a Google
search of the other facilities that the Doctor
referenced, and although | would agree with his
statenment that they all had sone degree of
confinenent and/or challenges, what | still see in
the Carlsbad site is taking all those coments and
putting it in one place.

So the Carlsbad site, as proposed, the
bow does provide an opportunity of having all of
t hose issues in one spot. It does have
significant environnental concerns to nme, because

that is one of my responsibilities. It does have
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a freeway next to it. It does have a rail |ine.
It does have natural gas.

| didn't see those sane issues in
totality in the other sites referenced. More
inmportantly, | didn't see that referenced in the
one site | visited on the ground.

MR, THOWPSON: Chief Heiser, | think you
heard testinmony this norning and probably have
read testinony submtted by the applicant that the
CECP is, in ny words, kind of a steel-and-bl ock
wal |, not very susceptible to fires, and is pretty
saf e.

Do you have any conmment with regard to
-- and I"'msure it's well designed, but do you
have any commrent on kind of the fire department's
response worries on a lowrisk designation, if you
will?

MR. HEISER: | believe the applicant's
nmade every attenpt to design the structure with
all the optinmal technology to prevent or ninimze
an event from occurring.

| view the response -- ny responsibility
to look at the potential that exists, and also to
take my experience.

We have a power plant in the city now.
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I've responded to that power plant. W've had
significant events at that power plant. |'ve been
part of responses to those events.

So, when | see this power plant |
recogni ze it's a change in technology. But it
still represents a potential threat. So | |ook at
what is the probability or possibility, and try
and factor that in.

And then sinply say, I'"'mgoing to be the
one that's responding. |'mthe one that has the
obligation when the event occurs to respond to
that event and attenpt to mitigate it or handle
it. So | still see significant threat.

MR THOMPSON: | think the record will
show that during construction there could be up to
350 workers at or near the site. But during
operations there may be only a couple within the
pit. Does that matter to you in a response node?

MR, HElI SER: The nunber of personne
really is significant only when you | ook at if
everyt hing goes bad how big of an event is it
going to be and how nany patients do | have to
treat and transport.

But if you get down to the core

phil osophy of the fire service, society's
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expectation and our obligationis life. And it's
the preservation and protection of that.

So, whether there's 350 people invol ved
or just two people down inside there, ny entire
operational focus will be the rescue and
protection of those individuals.

So, from an operational standpoint
not hing really changes, whether there's two or
350. It's just the conplexity event beyond that.
But our core responsibility, again, is life,
envi ronnent and property.

MR, THOWPSON: Wth regard to the upper
rimroad, the applicant is proposing that there
not be one. And |'ve heard M. Wigand conment on
t he necessity, fromhis standpoint, --

MR, McKINSEY: |'mjust going to object.
I don't think that characterizes our testinony
regardi ng, you stated that the applicant has
proposed that there will not be one. | think our
testimony has been that the 1-5 wi dening, as a
possi bl e future project, a cunulative effect could
reduce or elinnate the eastern side of the upper
rimroad.

MR THOWPSON: I'Il go with that. |If

the upper rimroad is reduced through the w dening
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of the 1-5 freeway, and that inpinges or take out
portions of that upper rimroad, especially on the
easterly side, does that cause you any concern?

MR, HEI SER: Wen | do a target analysis
or a threat analysis and devel op an operationa
pl an, one of the biggest things we look at is
after you | ook at what threat is being presented,
is what | evel of access do | have to mitigate that
threat.

So anytime you limt my access,
representing the fireground operations, you limt
ny options to what | can do. And it starts
shifting fromoffensive to defensive. And can
support defensive operations.

It also limts some of my access to
di fferent portions of the structure. [|'mnot just
responsible for the fire mtigation, |I'm
responsi ble for any rescue that occurs there. So,
I look at it in the totality of giving ne the best
opportunity to access the mpjority of points on a
facility is what | |ook for.

And that road woul d provide additiona
support for fireground operations, rescue,
hazardous nmaterial evaluation, those types of

events. It also gives ne what is generally termed
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as defensible space. Just sone depth before it
i npacts the next event.

We' ve al ready nentioned the |ocation of
I-5. And so anything that gives ne sone buffer
zone between that and the interstate provides sone
degree of safety.

MR, THOWPSON. There's been testinony
that the hydrants and the hose lengths will neet
fire code requirenents for access to areas not
directly accessible by fire trucks along the
peri meter of the berm area.

Do you have any thoughts how you -- |
thi nk you used the termrun hose or punp on this
site.

MR HEISER Well, if there is a fire,
and generally the nost applicable way to
extinguish it is going to be water and foam
recogni zing there's a variety of things that we
take into consideration. | need the ability to
get water to those fire engines.

As | previously stated, 500 gallons that
our current engines carry sounds |like a |ot of
water. Not that |ong ago, about a year and a
hal f, we had a pizza store, you know, kind of a

nice wal k-in restaurant, not very big, served
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pi zza. Samy's Wod Farm was the nane.

And it had a fire protection systemin
pl ace. It had been checked out. And there was a
catastrophic barrier resulting froman expl osion
that required our response and our fireground
attack. At one point we were flowi ng 4000 gall ons
of water a mnute on a commercial building.

So what | need to put fire out is | need
a lot of water, and | need a way to get it to
t hose punps.

So the availability of the hydrants,
their location, and how much water is available
af fects our decision of howto manage an incident.

MR, THOMPSON: The CECP has testified, |
believe, that they will retain a private first
responder. Are you famliar with the role that
that person would fulfill?

MR. HElI SER: Specific to this site it
was the first mention | saw that I'mnot fanmiliar
wi th what the applicant's expectation is regarding
either their third-party hazardous materia
responder, or the other.

We' ve had experience with those. And
our biggest challenge with any onsite or auxiliary

is the coordination of those resources. Because
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once we arrive we assunme an incident command role
and all resources fall under us. And it's
i nperative that we be able to control and
i ntegrate those resources.

In a hazardous material response, this
county has a joint powers agreenent to provide
hazardous nmaterial response. The termthat's
referred to is H RT, hazard incident response
t eam

It's made up of sources out of San Diego
Cty, their hazardous material response team and
Depart nent of Environmental Health Response. |It's
an integrated, well choreographed response.
Historically response for hazardous nateria
events, our comunity, have run approxi mately one
hour for themto get on scene.

There is mention of the utilization of
Canp Pendl eton's hazardous material team That is
an adjunct to San Diego County HIRT. And for
ref erence resources on Canp Pendl eton are at the
sol e discretion and depl oynment of the conmandi ng
of ficer of Canp Pendl eton Marine Corps Base. So
they are not seen as a reliable or consistent part
of a response plan, sinply an adjunct.

Qur hazardous material response is well
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choreographed and i ntegrated out of H RT. And,
again, with a response tine of approximately one
hour .

MR, THOWPSON: Thank you very nuch. |
think finally, again, and | asked M. Wigand this
qguestion, exhibit 190 is the fire plan, | guess.
Fromt he aspect of your position, do you have any
conment on responding to incidents when you | ook
at this?

MR HEISER. Simlar to what the fire
mar shal stated, | was sinply review ng the
docunent fromthe standpoint of how much it's
going to delay or affect ny response and where |'m
st agi ng appar at us.

The secondary response that conmes off of
Canon | ooks to be a quicker cleaner response. But
it does force ne to respond underneath the
power | i nes.

So | ooking at the other, the length and
t he nunber of turns, and the fact that |'mthen
have to cross a railroad line to gain access, and
the sharp turns, is going to delay ny response to
t he event.

And unli ke other things, when it cones

to fires, energencies, hazardous materials, |onger
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doesn't nmake them get better. Hi storically over
time, whether it's a nmedical energency or a fire
hazardous material event, the longer it lasts the
nore danmage occurs.

So our goal is to get there as quick as
possi bl e. The response di agram as stated, does
appear to increase our response tines.

MR. THOWPSON: Thank you very much.

Chi ef Crawfod, your turn.
DI RECT EXAM NATI ON
BY MR THOWPSON
Q Woul d you pl ease state your nane and
your position for the record.

MR, CRAWFORD: My nane is Kevin Crawford
and I'mthe Fire Chief of the City of Carlsbad.

HEARI NG OFFI CER KRAMER: M. Thonpson,
because of the inportance of this issue and the
interest the Commttee has in it, we've allowed
you to go on way past the 15 m nutes you
estimated. But | hope you can speed things up

MR THOWPSON:. We will try. | have
noted during these proceedi ngs that sonme of them
do go well beyond, and | would ask your
i ndul gence. But we will try and finish this

fairly quickly here.
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Woul d you please briefly list your
experiences relevant to your testinony today?

MR. CRAWFCORD: Certainly. Wile
certainly feel |ike a donkey at the Kentucky Derby
with ny colleagues here, | will attenpt to do
that, and to do it in short order

I have roughly 30 years of experience in
the fire service. Began in Poway as a paranedic
firefighter, and noved over to the City of
Carlsbad in 1986. Pronoted up through the ranks,
hol di ng vari ous positions along the way,
paranedi c, paranedic/firefighter, fire captain
battalion chief and ultimtely was appointed to
the position of fire chief in 2002.

Currently I amthe Senior Fire Chief in
the County of San Diego. | have had the great
privilege of serving on a nunber of very
prestigious commttees over ny tenure as fire
chief. Including establishing a new fire systemin
New Orl eans post the hurricane. Also led a task
force back to New York after the 9/11 attacks.

And including taking a teamover to the
country of Russia a nunber of times to help them
develop the fire systemthere.

So that, in short order, is ny
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bi ogr aphy.

MR, THOWPSON: Thank you. Let ne junp
around a bit, if I may. Earlier this norning we
heard that the fire departnent had, | think the
termwas used, recomended a 24-foot-w de | ower
road. And then |ater changed it to 50.

Are you famliar with the circunstances
behi nd that change?

MR, CRAWFORD: | would defer to the fire
mar shal for the specifics of 24-to-50. | would
like to coment, though, on, if | nmay, on the
phil osophy of this fire departnent's wllingness
and interfacing with the public when it comes to
devel opi ng projects like this, or frankly, any
projects in the City of Carl sbad.

And the philosophy that we maintain is
that we want to see any applicant, all applicants,
be successful in what they want to do. At the
sane tinme, we want to nake sure that our conmunity
and those that reside here and those that visit
the City of Carlsbad, are doing so in a safe
pl ace.

So, to that end, we go to great |engths
to cooperate with any applicant. And those are ny

instructions to the fire marshal. And we are
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willing to go to any lengths to have as many
conversations as necessary to understand what the
applicant wants to do. And to nmake it as safe and
nmake their dream if you will, becone a reality.

One of the things that has caused me so
much consternation about this whole project is the
difficulty in getting the applicant to sit down
with our staff and discuss this in a thoughtfu
and intelligent manner.

I"ve sent multiple letters to them
requesting i nformati on, requesting the opportunity
to sit down and discuss this. Because we're not
in the business here of |and use. That's not the
concern of the fire departnent.

Qur job is to give our best professiona
recomendations as to the safety of the project as
it's applied right now

So, | just say that kind of as a
foundati onal thought before we get any further
with ny testinony.

MR, THOWPSON:. Thank you. |I'mtrying to
cut out the testinony, recognizing that we're
under sone tine constraints.

You were obviously here to listen to

your chiefs on either side testify this norning
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about the difficulty of having a bl ocked or
partial upper rimroad in the event of the
wi dening of 1-5 and the necessity of having a
lower rimroad of at |east 50 feet.

If you agree with ny characterization
how do you feel about that testinony of your two
chi ef s?

MR. CRAWORD: | do agree with your
characterization. And | conpletely endorse the
reconmendati ons of the fire marshal and the
operations chief with regards to it.

And it's inportant to understand that
|"ve scrutinized very thoroughly their
recomendati ons and their analysis of this
proj ect.

MR, THOWPSON. One final question. The
California Fire Code has been brought up a numnber
of times. And | believe that there is a provision
that allows or provides for a chief fire officia
to make recomrendations for requirenents that are
above and beyond those listed in the fire code.

Do you believe that use of that power is
appropriate here?

MR, CRAWFORD: Yes, sir, | do.

MR. THOWPSON: Do you have any fina
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recomrendati ons or conments?

MR, CRAWORD: M recomendati ons woul d
be consistent with what my col |l eagues have al r eady
recommended, and that is that a rimroad up top of
25 feet, and an access road at the base of 50
feet, as well as consideration to the fire
protection system the onsite fire protection
system are of paranmpunt concern to us.

MR, THOWPSON: Thank you. Thank you
very nmuch.

HEARI NG OFFI CER KRAMER:  Thank you. M.
Si ekmann, your direct testinony.

MS. SIEKMANN:  As you know, M. Krarmer,
t hr oughout | have tried to di mnish the amount of
time that | take. And | was wondering if | could
transfer, not add, but transfer ten minutes of ny
testinmony time to cross in this category.

HEARI NG OFFI CER KRAMER:  Ckay.

MS. SIEKMANN:.  Thank you.

HEARI NG OFFI CER KRAMER: Pl ease proceed.

DI RECT TESTI MONY

M5. SIEKMANN:  |'man intervenor for a
nei ghbor hood approxi mately one-half mle fromthe
Enci na property. Residents have voi ced concern

with energency and fire safety if the proposed
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CECP is built.

The Carl sbad Fire Departnent has stated
its concerns regarding the project per the quote,
"The Carlsbad Fire Departnent has stated that its
ability to respond during a nmajor crisis may very
wel | be inpacted by the operation of this power
plant.” In docketed letters to the CEC

The Carl sbad Fire Department is held in
hi gh esteemin the community of Carlsbad. |['ve
heard this from many many residents.

The California Energy Commi ssion Staff
resides far offsite and work on nultiple projects
around the state at the sane tine. The Carlsbhad
Fire Departnment's single focus is to protect the
City of Carlsbad and its residents.

The Carl sbad Fire Departnent has stated
that its ability to respond during a major crisis
may be inpacted by the operation of the plant.
This community depends on themto have the
experi ence and know edge of this area, and know
how to protect ne and nmy city.

Staff determined that while this project
may have an inpact on the fire department's
ability to respond to a fire or other energency

under uni que catastrophic circunstances, the
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potential for inpact is belowthe staff's |evel of
significance.

The LOSSAN rail corridor and the I-5
sandwi ch the CECP site. Both are significant
transportation corridors for San Diego residents
and comodities. A nmjor accident at the CECP
site, the I-5 site, the LOSSAN rail site could
ultimately shut down one or both transportation
corridors. And the Carlsbad Fire Departnment woul d
have to deal with nmjor inpact.

Proposing to place a power plant in
between two maj or transportation corridors in a
very small area can create many dangerous
possibilities, some we probably haven't even
t hought of yet. And with the wi dening of the I-5,
the possibilities increase.

The Carl sbad Fire Departnment is required
to be cogni zant of the possibilities and be ready
to protect the public and maintain safety for the
firefighters.

The applicant and the California Energy
Conmi ssion will not be the ones to protect us. It
will be the Carlsbad Fire Departmnent.

Al of the hazards noted on page 4-14 --

no, 4.14-5 can create secondary vi sual and noise
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i npacts for drivers along the I-5 and these will
be exacerbated when the 1-5 is wi dened.
Ambul ances, alarns, fire, smoke, plunes, et
cetera, are very distracting occurrences that can
create secondary possibilities of severe inpacts
on the 1-5, especially when it's w dened.

The suggestion for a barrier along the
|-5 creates a multitude of concerns in other areas
of inpact. Creating such a barrier affect issues
of safety, visual, noise in all directions, north,
sout h, east and west.

Since the I-5 widening is a foreseeable
project, the details of the cumul ative inpacts
created by the barriers should be worked out prior
to any project licensing. By avoiding these
i ssues we feel we're being denied the chance to
wei gh in on those issues.

There's al so a huge taxpayer issue
created by the cost to Caltrans for their share of
this expansive barrier.

That's all I'd like to say. Thank you.
I"mgoing to --

HEARI NG OFFI CER KRAMER:  Thank you.

Back to cross-exam nation. First fromthe

applicant.
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MR. McKINSEY: Thank you, Hearing
O ficer Kramer.

CROSS- EXAM NATI ON
BY MR McKI NSEY:

Q Dr. Greenberg, | had one question for
you. Do you agree with the fire marshal's
testinmony regarding the character and the extent
to which the applicant and the fire depart nment
have comuni cated and ot herw se col | aborat ed?

DR GREENBERG | woul d have to
respectfully disagree with the fire departnent's
characterization of the applicant not being
responsive to their requests for informtion.

MR. McKINSEY: Thank you. Fire Marshal
Crawford, | had a question for you. You specified
in your testinony just now, did you not, that you
scrutini zed your two chiefs' testinmony? Correct?

MR. CRAWORD: Did you want the fire
marshal or the fire chief, I'msorry?

MR. McKINSEY: Fire chief.

MR, CRAWCORD: That's okay, that's okay,
| just wanted to nmmke sure.

MR. McKINSEY: It's hard not to use the
M sters.

MR, CRAWFORD: | understand, |
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under st and.

MR. McKINSEY: | don't nmean that in a
derogatory way, either, but --

MR CRAWFORD: | understand.

MR. McKINSEY: -- just there's three
unifornms in front of me and I have to keep them
straight.

(Laughter.)

MR, CRAWCORD: Yeah, a lot of bling.

(Laughter.)

MR. McKINSEY: So, as a forner enlisted
man, it always can nmake you nervous anyway, when
you see a lot of stripes around the sleeves.

But you stated specifically that you
scrutini zed the recomrendati ons of your two
chiefs, correct?

MR CRAWFORD: Yes, sir

MR. McKINSEY: In your witten
testinmony, in response to one question regarding
the need for the 50-foot-w de access road, it's
your question 10, answer 10, on page 3 of your
testinmony. Wiich is, just for the record, exhibit
433, which is the city's witten testinony. It's
broken out by w tnesses, and this would be

Crawf ord page 3.
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You have two statements in there
regardi ng the 50-foot-w de road need. One of them
is, an access road around the base plant. And
t hen anot her phrase is, you refer to the daily
traffic of the plant.

It seens to ne that you're -- that |
t hi nk you may be confusing the 50-foot-w de road
wi dth as either being applicable to the area
around the plant, which is | think what your
chiefs testified, and the need to have a 50-foot-
wi de access road to the plant, is that correct?

MR, CRAWORD: No, sir. M concernis
the access directly adjacent to the plant, and
that needing to be 50, as opposed to 28.

MR. McKINSEY: [1'd like to understand,
what was the daily traffic in that |ocation that
you were concerned about?

MR CRAWFORD: It's a reference, and
it's ny concern to any operations, non-fire
department operations, that would be a part of the
plant's normal business. And needing to nove
around t hose obstacl es.

For exanple, if a car gets parked to go
in and do sone operations.

MR, McKINSEY: So it could have been as
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smal |l as just one vehicle?

MR CRAWFORD: Yes, sir

MR. McKINSEY: Thank you. Chief Heiser
I had a question for you, once | find it -- give
me just a noment.

MR. HEISER  Yes, sir, and | was
enlisted, too.

MR. McKI NSEY: Lost a note page. Here
we go. | think it was your testinony that you're
not famliar with -- well, first, | think it was
your testinmony that you' ve responded to
energenci es at the existing plant?

MR. HEI SER  Yes, sir.

MR, McKINSEY: And so | presune you're
fam liar with the procedures and the constraints
around the existing plant?

MR HEISER  Yes, sir.

MR. McKINSEY: And you also testified
that you weren't famliar with either the concept
or the applicability of a contracted, third-party
first responder for a power plant like this,
correct?

MR. HEI SERE MW answer was predicated on
it being specific to the application at the

proposed plant. Not -- in other words, | was
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trying to convey that in the context of how it
woul d be applied in the proposed plant, | haven't
been provided information, what it |ooked |Iike or
how it would interact.

| amfamliar with third-party
i nteractions.

MR. McKINSEY: Then you nust certainly
know that the existing facility has a third-party
contracted first responder for hazardous nateria
emergenci es, that you actually understand and
anticipate that condition, correct?

MR, HElI SER.  Yes.

MR. McKINSEY: Ckay, thank you. And
then, finally, Chief Wigand, | had a question for
you. And this involves your testinony, which
woul d be page 3 of your testinobny. And | didn't
wite the question down, but it's near the bottom
of page 3 of your testinobny. Actually, | think it
goes fromthe bottomof 3 to the top of page 4.

You provide, as an exanple, | think, of
the discretion that fire officials could apply to
road wi dth at the Posei don Desal project, correct?

MR, VEEI GAND: That is correct.

MR. McKINSEY: And you state that the

Posei don Desal project is an exanple of that
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di scretion where you actually required a 42-foot-
wi de access road due to potential hazardous
material s i ssues, correct?

MR, VEI GAND: That is correct.

MR. McKINSEY: Isn't it true that there
is no 42-foot-w de access road around the Posei don
Desal Plant?

MR. VEI GAND: The plans that |'ve seen
show an access road around the Posei don Desa
Plant. As a matter of fact, part of it was put
there -- supposed to be put there at their request
so they'd be able to unload and offload the trucks
of hazardous materials in a safe |ocation and
still have bypass around it.

MR, McKINSEY: Well, | think what you
indicated is that you specifically required that
access road to be 42 feet wide, if I'mreading
your testimony correctly, correct?

MR, VEIGAND: You're reading it
correctly, yes.

MR. McKINSEY: Okay. So then | need to
add an exhibit, which | have copies of.

HEARI NG OFFI CER KRAMER  Ckay, the next
nunber is 197, if | am keeping track correctly.

MR. McKINSEY: The docunent is Pl anning
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Commi ssi on Resol ution nunber 6635. It also has a
case nunber RP05-12(a). The |ast page has a dated
approval of August 19, 2009.

I'd like to have this adnmitted as an
exhibit. 1'd certainly give the parties a chance
to rai se any objections.

HEARI NG OFFI CER KRAMER:  Any obj ecti ons
to receiving this exhibit?

VR, THOWPSON: None.

HEARI NG OFFI CER KRAMER:  Seei ng none, it
is received as exhibit 197.

MR. McKINSEY: Chief, forgive nme, is it
Wei gand or Wi gand?

MR, VEEI GAND: Wi gand.

MR. McKINSEY: Thank you. That's how
al ways renenmber pronouncing it. A friend of mne
had the same | ast nane.

Chi ef Wi gand, have you seen this
docunent before? Are you famliar with it?

MR VEIGAND: | amnot. |It's a planning
conmi ssi on docunent provided by the planning
conmi ssi on, prepared by the planning comm ssion or
by pl anning staff.

MR. McKINSEY: And would you agree it

applies to the Posei don Desal project, just based
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on its face?

MR, VEEI GAND: Based upon the title of
t he document, yes.

MR MKINSEY: |I'd like to go to page
16, it's the third-to-the-last page of the
docunent. And it's item 43 on that page.

Could you just read item 43 out |oud?

MR VEIGAND: Item 43 is the standard
pl anni ng departnent condition regarding turning
radi uses on turns on fire access roadways,
regardl ess of their wdth.

This one says fire departnment turning
radi us of 21 feet inside and 42 feet outside shal
be provi ded and shown on the plans.

MR. McKINSEY: So are you certain that
you' re not confusing a turning radius with access
w dt h?

MR. VEEI GAND: No, the access w dth
requirenments will actually show up on the buil ding
construction plans. This is just the standard
fire departnent conditions that are included in
al I planning departnment docunents that go to the
pl anni ng comm ssi on

MR. McKINSEY: Can you cite to any

docunent or any evidence that you actually
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specified a 42-foot-w de access wi dth?

(Parties speaking sinmultaneously.)

MR VEIGAND: -- here. And | don't have
the building plans and all of those sorts of
things. But this is a standard planning
commi ssi on docunent.

MR, THOWMPSON: We will submit Poseidon
plans, if the Chief's word i s not good enough for
you.

MR, McKINSEY: Well, |I'mnot challenging
the Chief's word whatsoever. And that's not
necessary.

So | just have three nore questions.
Well, first, the Poseidon Desal project, |I'msure
you're famliar with it, having specified the 42-
foot-w de roadway, has a road that essentially
goes fromthe west to the east through the mddle
of it.

And then it has a road that runs north/
south on the north side of it. And then a sinilar
road that runs north/south on the south side --
excuse ne, on the west side of it. And then
there's a back road on the north end.

Does that makes sense? |In other words,

one --
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MR, VEI GAND: | woul d have to take your
word for it, not having the plans here to | ook at
for a reference. It's a bit difficult. | do dea
with a significant nunber of those a year

MR. McKINSEY: So, | just want to -- |I'm
going to say, isn't it true that the access road
that bisects it is 25 feet wide in their plans.
The other roads are 20 or 15 feet wide? And you
can --

MR, VEI GAND: Once again, w thout plans
to take a look at, I can't tell you. And then it
woul d al so depend upon the revision of the plans.

MR. McKINSEY: Well, one nore question
then. Can you tell me which of those roads has a
pl anned 42-foot-w de road wi dth? The one that you
speci fi ed.

MR, VEI GAND: It should be adjacent to
t he hazardous materials storage area.

MR. McKINSEY: And where is that
hazardous materials storage area?

MR VEI GAND: The east side of the
facility.

MR. McKINSEY: Thank you. No nore
guesti ons.

HEARI NG OFFI CER KRAMER:  Thank you.
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Staff.
CROSS- EXAM NATI ON
BY MR. RATLI FF:

Q Good norning, gentlenen, and thank you
very much for being here today and giving us this
i nportant testinony. | only had a coupl e of
questions to try to clarify a couple of things.

| think, Chief Crawford, the question
had for you is did you, or anyone else in the fire
department, comunicate to the applicant in
correspondence that a 24-foot access road woul d be
sufficient for the width of access roads for this
proj ect ?

MR, CRAWFORD: | would defer to the fire
mar shal for the specifics of that.

MR. VEIGAND: In the very very
prelimnary discussions, the discussion was what
was the mnimumfirelane width in the Cty of
Carl sbad. The answer to that question was 24
feet, which is the minimumfirelane width in the
Cty of Carl sbad.

Then pursuant to the code, based upon
speci al circumstances, because that's designed for
a facility that sits on flat ground, has nornal

hazards, has side yards that allow access, that
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based upon specifics of the facility that nunber
i ncreases based upon our need to be able to access
it or other specific hazards.

But the 24-foot comment cane fromthe
initial question fromyour staff as to what the
mnimumfirelane width was in Carl sbad.

MR RATLIFF: And when was the first
time you communi cated your desire for a 50-foot
width to either the staff or the applicant?

MR, VEEI GAND: The exact date |'m not
sure of, but it evolved as we started going
t hrough this project when we started | ooki ng at
the ability for us, in the proposed things.

M nd you that even up through this
Conmi ssion hearing there have been different
versions of what this site is going to | ook at
t hat have been provided in various exhibits.

VWhen we started | ooking at what it was
going to take for us to be able to deploy our
equi prent, primarily to give you an exanple, for
i nstance, the truck conpany, that's the | ong one
with the | adders, that has the 100-foot | adder
that we would use in a confined space rescue from
sonebody stuck up on the building, and that is a

confined space.
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O to use for firefighting. You have to
have that offset fromthe structure, itself, in
order to be able to use it. Wen it's straight
vertical you can't use it, the load tip won't
support it. When it's straight horizontal it
won't.

You have to be able to nove away from
it. And one of the things we found in nmany of the
various proposals that we saw was that that width
was not available to us unless we included it in a
fire access roadway.

And that's where this, as | nentioned in
nmy testinony, this plant differs fromthe Pal omar
Plant. 1In the Palomar Plant they have a narrow
roadway, but their |ayout, because they have
significantly nore room provided that access for
their fire departnent to be able to have the
stand- of f di stance away fromthe buil ding that was
necessary.

MR. RATLIFF: Thank you. But ny
qgquestion is, though, is there anything that you're
aware of, prior to the filing of your testinony in
January, that indicated that a 50-foot road w dth
was necessary?

MR VEEIl GAND: Yeah, | believe it was
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nentioned prior to that exact date. |'mnot sure.

MR, RATLIFF: Okay. And as to your
expl anati on about the vertical walls and the
i nportance of that, how much -- at what |evel of
inclination, is it 60 degrees, at what point does
sel f-rescue becone possible with a | ess-than-
vertical wall?

MR VEIGAND: |'d have to defer to Chief
Hei ser.

MR. HEISER. If the question is what
angle of a slope could you self extricate, it's --
| don't want to say -- it's a little bit hard to
answer. A firefighter dressed in full protective
clothing, which is the turnout coat and hel net,
potentially an SCBA on his back, isn't going to
run up even a gradual slope effectively,
particularly if it's undevel oped.

So, if you're looking at an earthen
side, trying torun up it, it's a pretty shall ow
sl ope, probably 10, 15 degrees at the nmost, if I'm
able to visualize that angle. | would say
shal | ow, as opposed to anything else, for self
extrication froma firefighter's standpoint,
because of the |evel of protective clothing we're

wear i ng.
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MR, RATLIFF: kay. |If you assune the
sl ope was coarse concrete, what would it be?

MR HEISER If it was concrete?

MR, RATLI FF:  Yes.

MR HEISER 1'd still |ook at about the
sanme thing. Maybe -- 1'd rather have an
opportunity to visualize the actual diagram to
base ny decision. So if that can be the
di sclainer, for lack of a better term Maybe,
still 15 to 20 degrees.

You're in full protective clothing. It
limts your ability, fromthe firefighter's
standpoi nt, froma non-restrai ned worker, then
woul d say that slope potentially could be steeper

MR. RATLIFF: Regarding this particul ar
the existing facility, | would think the fire
departnment’'s had at |east 50 years or nore of
experience with energencies at the existing
facility.

VWhat has been the, in your experience
historically, the frequency of events that you've
had to respond to at the existing facility?

MR. HEI SER: Ckay, a little soft, but
could | say it's a question in response to the

existing facilities?
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MR, RATLI FF:  Yes.

MR, HElI SER: Ckay. We did go back and
try and do an analysis of total responses to the
exi sting power plant. W' ve changed sone of our
dat abases. But | would say that looking at it
froma historical perspective, the Carlsbad Fire
Depart ment has been responding to that power plant
to some degree since its inception.

The first notable event would be 1976
during construction. A crane collapse that
resulted in the fatality of six individuals. That
was a Carl sbad Fire Departnent response.

Since then we've responded to
transformer fires, medical aid calls and hazardous
material events. And that frequency kind of goes
up and dowmn. And there's been years -- a year
period or a couple of years where we docunented no
responses. Qhers, there's been a few responses.

None of those, | would say, have been of
dramatic significance, but all of them have
required us to respond and interface with the
enpl oyees and mitigate the event.

MR. RATLI FF: Thank you.

HEARI NG OFFI CER KRAMER  That's it, M.

Ratliff?
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MR, RATLI FF:  Yes.

HEARI NG OFFI CER KRAMER:  Thank you. The
city, M. Thonpson.

MR, THOWPSON. Thank you. This is a
very di stingui shed panel

CROSS- EXAM NATI ON
BY MR THOWPSON
Q Just a few questions for you, Dr.
Greenberg. Number one, would you describe the
| ocation of the coastal rail trail according to
your reconmmendation in the FSA?

DR. GREENBERG  Thank you, M. Thonpson.
You didn't ask ne any questions during public
health, so I'mrelishing the opportunity to
provi de answers to you.

MR, THOWPSON: Ch, good.

DR. GREENBERG  Coul d we please bring up
some slides, and those who have copies of exhibit
223, those are the handouts | provided. You'l
| ook on page 7 of exhibit 223. Can you bring up
on the slides there photo 059, please. And get
ready to bring up 060, as well, which would --

t hese two photos on exhibit 223 are on page 7 and
page 8. And, unfortunately, it seenms if those

pages are not nunbered, but they're the last two
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pages. And so page 7 is photo 059 and page 8 is
phot o 060.

This depicts the western side of the
site. And this is where the proposed rail trai
woul d be, and this is where | would object to it
being. This is the western side of the site, but
it's the eastern side of the rail tracks.

So you want to then nove to the other
side, which would be depicted in 057, which is
page 5 of exhibit 223. Yes. And that is the
western side of the railroad tracks.

And that's where | would recommend t hat
the rail trail be placed, anywhere on the western
side. Quite frankly, ny professional opinion is
that it should be al ong Carl sbad Boul evard. But
anywhere on the location of the Enci na Power
Station site, the applicant and the city can
certainly talk about that.

But, as | stated, M. Thonpson, in ny
final staff assessnent, that the eastern side of
the tracks, which are depicted there in 059 and
060, is a very w de access road which I woul d hope
that the fire department woul d support me in
wanting to maintain that as an access road.

Al so, it serves as a security buffer.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110
So for safety and security reasons, | do not think
that the rail trail should be east of the railroad
tracks.

MR, THOMPSON: | understand that, Dr.
Greenberg. The only thing | was going to was
whet her or not, if the coastal rail trail went in
any close proximty to the Posei don tank storage
area, whether -- and mnmy foll owmp question would be
whet her you or the city's witnesses felt that
there could be a national security threat, or a
threat to the popul ation of Carl sbad?

DR. GREENBERG  And, you know, you bring
up a very good point. | think you'll note |
stated in nmy final staff assessnent testinony that
the wi sdom of even placing a trail along railroad
tracks poses sonme safety and security issues for
ne.

And | didn't want to get into that.

But, quite frankly, railroads in this country were
first built out in the open, and then industry
naturally grew up along the rail lines. So this
is not the only section of any railroad right-of-
way in the country that goes through

i ndustrialized areas. And, yeah, it does pose a

safety, security, and then, of course, there's a

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

111
public health inpact by virtue of the diesel
exhaust com ng fromthe train engines, thenselves.

MR. THOWPSON: Just a couple nmore. Did
you anal yze the applicant's current proposed fire
pl an?

DR. GREENBERG What are you referring
to when you say the current?

MR. THOWPSON: Let's say the one in the
FSA, | guess as nodified by this.

DR. GREENBERG  Yes.

MR, THOWPSON: And do you have any
comrents on it?

DR. GREENBERG Well, | --

MR. McKINSEY: Can you just state for
the record what "this" is?

MR THOWMPSON: Exhibit 190, | don't see
atitletoit. Exhibit 190.

DR. GREENBERG | initially had a
conment on it. But the applicant's experts
testified that even though the straight-Iline
access route, coming from Canon Road to a gate
bet ween t he SD&RE substation property and the CECP
property, would still be maintained as an access
poi nt .

That satisfied me that there's actually
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three ways now into the actual power plant site.
MR, THOWPSON: Thank you very rmuch.
DR. GREENBERG  You're wel corme.

MR THOWPSON. This is for the

applicant's panel. Do you know how many peopl e
will regularly be onsite within the pit?
MR, COLLINS: | need to just clarify

your question if that's acceptable?

VR, THOWPSON: Sure.

MR. COLLINS: You nean regularly, you
nmean under nornal operating conditions? | just
want to nake sure that's what we're tal king about.

MR. THOWPSON: Nornal operating
condi ti ons.

MR. COLLINS: Normal operating
conditions you woul d have two to naybe four people
onsite.

MR. THOWPSON: And when you do
mai ntenance, | don't know if you do hot gas path
i nspections, those kinds of naintenance
activities, how many woul d be there?

MR COLLINS: For normal maintenance
activities the nunber woul dn't change.

MR, THOWPSON: It wouldn't change. And

during non-routine mai ntenance, anything up to
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maj or overhauls, can you give us an idea?

MR, COLLINS: Basically up to major
over haul s the number woul dn't change. 1In an
out age, the nunbers nmight go up -- | apol ogi ze,
I"'mtrying to think of other jobs --

MR, THOWPSON: Take your tine.

MR. COLLINS: Based on past experience,
I'd say for this type of plant you're probably
| ooking at | ess than 50 people. And that's a very
rare occasi on.

MR, THOWPSON: And the next question
pl ease only answer if you know. | recognize the
difficulty of some of this. Do you know how many
peopl e woul d be onsite once the Enci na Power
Station closes or deconmi ssions?

MR. McKINSEY: Can | object to that
guestion. That presunes a thoroughly uncertain
condition. | nmean, could you specify when and how
the Encina Station closes?

MR. THOWPSON: We have heard testinony
in this proceeding that the target date for the
reducti on of once-through cooling water is 2017.
Assunme with ne, that at that time the five units
are deconmi ssi oned, not necessarily torn down but

deconmi ssi oned, would you anticipate that there
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woul d be additional CECP onsite personnel because
of that?

MR COLLINS: | couldn't answer that. |
can't answer that question.

MR, THOWPSON: Ckay. Does your proposed
fire plan show where the applicant's proposed
visual mtigation bermand vegetation would be?

MR. COLLINS: That's out of ny area of
expertise.

MR. McKINSEY: | think that's a question
that our other panelist --

MR HOLDEN: Yes, we've taken that into
account by showi ng that the road that we've
identified in blue does not continue on the east
side. W show it there in phantom but the cross-
hat chi ng does not conti nue.

MR, THOMPSON: And | think that there
are depictions of a berm at least in figure 211,
a bermwi th vegetation on the west side, as well.
Woul d you address that? | don't care who does.

MR. McKINSEY: This is a different
figure you're asking a question about?

MR THOWMPSON: Well, | don't see it on
this figure, | guess, so --

MR, MKINSEY: Right.
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MR. HOLDEN: In the AFC version there
was a bermthere --

MR THOWPSON: Yes, that's it.

MR, HOLDEN: W went to pretty great
l engths to keep that area open, so we
redi stributed that bermfor the version that was
in the prepared docunent.

MR. THOWPSON: Thank you. Final
question. Does this proposal showin any way the
| ocation of what's called the LOSSAN, the Los
Angel es/ San Di ego doubl e tracki ng?

MR. HOLDEN: That was not presented on
t hi s.

MR THOMPSON: Are the roads within the
pit, are they categorized as fire apparatus access
roads?

MR, HOLDEN:. We've just given thema
generic code. | haven't given it a specific code
definition, no.

MR. THOWPSON: Ckay, thank you very
nuch. That's the extent of the cross.

HEARI NG OFFI CER KRAMER:  Thank you.
Power of Vision, Dr. Roe. O it will be M.
Baker .

MS. BAKER  Actually, | have two
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qgquestions and then Dr. Roe has a few.
CROSS- EXAM NATI ON

BY M5. BAKER

Q My first question is for Chief Heiser
W' ve tal ked a | ot about how the main access road
cones in through on Carl sbad Boul evard. Does
crossing the track present any additiona
concerns, especially because in the current
situation there's a gate and then a hunp. Does
t hat sl ow down your response times even nore than
what you've nentioned earlier?

MR HEISER Yes. Yes, na'am W tried
to look at the applicant's diagramand formul ate
an opi nion of how nmuch tine it would add to the
response plan fromthe entry point off of Carl sbad
Boul evard to the front and primary access point
down into the bow .

And we're estimating -- and it's hard
because we were just presented with this recently,
and | -- somewhere in the neighborhood of two
m nutes doesn't seem unreasonabl e, because we have
to insure the gate's open, the turns, the speed
bunps, as you descri bed.

And then although it's, | say, rare,

listening to normal energency response traffic, we
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have del ays on a nore regul ar basis than people
woul d think, because of the rail crossing. So it
does affect it.

MS. BAKER  Ckay, thank you. And then
this question would be for the applicant, and
don't know quite who to address it to. But, since
your main route is over the railroad Iine, do you
have a current easement with the operator of the
railroad tracks for access over that? |I|s one
necessary? And | guess the question should be, is
one necessary. And if it is, is that prepared?

MR. McKINSEY: The first question,
don't think they can answer.

MS. BAKER No, | -- probably you or M.
Pi ant ka woul d be the appropriate --

MR McKINSEY: But | mean, | think
you're famliar, George, you're famliar with
generally the land use rights that NRG has
regarding the railroad, right?

MR. PI ANTKA: We have an agreenent to
cross the railroad in the formof an easenent or
agreenent .

M5. BAKER And that's currently in
pl ace?

MR. PI ANTKA: To ny know edge, yes, it's
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currently in place.

HEARI NG OFFI CER KRAMER: WAs he sworn as
a witness?

MR. PI ANTKA:  Yes.

MS. BAKER  And do you have a copy of
the agreenent? Can that be supplied?

MR, PI ANTKA: | nean, | would suspect
that we do have a copy of the agreenent. But |
actually, and I'm maki ng the presunption it's
menorialized in witing, but |I'massumng that.
That shouldn't be a problemfor us to add that
into the record.

MS. BAKER  (Ckay, thank you.

CROSS- EXAM NATI ON
BY DR ROE
Q My question is for nmy friend, Dr.
Greenberg, on worker safety-8. Dr. Greenberg, you
may recall in sonme of the early workshops where we
tal ked about safety provisions in the old or the
new proposed power plant.

W tal ked about two conditions. And
was very happy to see that at | east one of them
was satisfied. That is that there would be
wor kers present whenever the plant was operating.

But the other point we nentioned was
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that one of the reasons to have the workers there
was so that they would have the facility to shut
down the plant quickly in case of sone disaster in
the operating roomin the existing EPS or sone
ot her energency conditions.

And al so the ability for themto start
that plant if there was a disaster in the existing
EPS and their energency power fromthe new
proposed CECP would be required, then they would
al so have the ability to start the plant
i ndependently of the renbte control room

| don't see any nention in worker
safety-8 of the provision that there be emergency
startup and energency shutdown facilities in the
bowl . Have you changed your m nd about having
those there? O was that an oversight? O
thirdly, would you recommend that worker-8 be
suppl enented with that provision for energency
startup and shut down?

DR GREENBERG. Dr. Roe, the answers to
your questions are no, no, and yes.

No, | have not changed ny m nd, but what
I did is incorporate that concept into worker
safety-8. And if you'll notice, there is a

provision for real-tinme conmunication with the
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control room

The intent there -- oh, and by the way,
this plan will have to be submitted should the
facility be certified by the Energy Conmi ssion

Worker safety requires the project owner
to submt their plan for real-tine comrunication
and how these two individuals are going to
interact with the control roomto the conpliance
proj ect manager, so the Energy Commission will
have the final say as to whether that's adequate.

But the control roomw |l be on the EPS
site. It won't be that far away. W deal wth
some renmpte | ocations where there's a onsite
control room but they start it up from50, 60, 70
nmles away.

And in this case it's going to be
started up and shut down froma control room you
know, couple hundred feet away.

So it gives the onsite personnel the
ability to point out problenms in an emergency
matter, and get a qui ck shutdown.

DR ROE: | understand that. But | was
in a power plant where the control room was
di sabled. And in such an event as the contro

roomis in the EPS and it's disabl ed, then what
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provi sion could there be for the two workers who
are at the units 6 and 7 to, in an energency, shut
down those units if necessary, or to start themup
if their power was needed to suppl enment sone
di saster in the EPS?

I think that was my concern. Not the
comuni cation between the workers and the contro
room but the facility to actually open, shut it
down, or start it.

DR. GREENBERG | think that question is
best handl ed by the applicant.

DR RCE: Good.

MR. McKINSEY: Can I, in fact, -- we
agreed at the prehearing conference to these
changes. But | don't know that Dr. Greenberg was
there or remenbers that. And so | have on the
screen here from your prehearing conference
statement, your request for that specific |anguage
change to worker safety-8.

DR ROE: Yes, as a matter of fact, I1'd
even supplenment that with the fact that their only
reference, the alluding to shut down the plant if
the control room was not operational

And today |'masking Dr. Greenberg or

M. Hol den whether they could also start it up.
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Because |'ve heard testinony here that in
energenci es that plant may be needed to carry the
system |l oad. M. Holden wants to answer, | see.
MR, HOLDEN:. | guess | can al so say that
for eight years | was the instrument controls

chief for the entire conpany, too, so you've kind

of gotten right into some of the detail ed design
that is going to be conming down the pike to neet
t hese functional requirenents.

But we can expect energency stop
locally, within the power bl ock, provided by the
technol ogy supplier. And through the recent
requi renents, we're going to be using a network-
based control systemthat's going to be tied into
the Siemens equi pnent. That station could have an
engi neering work station and have sone stop/start
capability. Wat we would call renotely, because
it's controlled locally fromthe control room at
t he existing plant.

DR. ROE: So you wouldn't object then to
the addition of a statenent in worker safety-8
that that at facility enmergency start and stop
woul d be there.

MR, HOLDEN: | would preclude getting

into a whole |ot of detail, but | think that's a
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reasonabl e request.

DR. ROE: Thank you. That addresses ny
concern there.

DR. GREENBERG  Coul d the applicant
pl ease clarify in total the revisions to worker
safety-8 that they're proposing? This additiona
| anguage is not in your Decenber 15th statenent.

MR. McKINSEY: Correct. At the
prehearing conference Dr. Roe proposed, or at
| east we addressed the changes proposed in Power
of Vision's prehearing conference statenent.

And what's on the screen, which is a
proposed change to worker safety-8, suggests
i nserting "provisions shall be provided on the
site for the workers to shut down the units in an
emer gency. "

That sentence would be inserted at the
end of the first full sentence of the condition of
certification, followi ng the word "operating."

And that it's clearly certain, | think
Dr. Roe is asking for some other |anguage, which
woul d presunably continue by saying, or maybe
nodi fy that sentence by saying, provisions shal
be provided on the site for workers to shut down

or start up the units in an emergency.
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And we don't have any objections to that
| anguage.

DR. GREENBERG Is that in addition to,
or instead of the Decenber 15, 2009 proposed
revi sions by you?

MR McKINSEY: So it would be in
addition to our proposed provisions, which we
addressed earlier on the record.

DR GREENBERG  Okay.

HEARI NG OFFI CER KRAMER: So let me
suggest that you propose a final version in your
first brief.

Any ot her questions, Dr. Roe?

DR. ROE: No, thank you.

HEARI NG OFFI CER KRAMER:  Thank you. M.
Sinpson is not with us, so, M. Siekmann.

MS. SIEKMANN:  Thank you.

CROSS- EXAM NATI ON
BY MS. SI EKMANN
Q M. Hol den, have you ever been a
firefighter?

MR HOLDEN: | have not been a
firefighter.

MS. SIEKMANN:  Thank you. M. Collins,

have you ever been a firefighter?
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MR COLLINS: Yes, | have.

MS. SI EKMANN:  How | ong?

MR. COLLINS: | was doing volunteer for
about a year.

MB. SI EKMANN:  Ckay, thank you.

MR COLLINS: But we al so have
firefighter training and experience fromthe Navy.
So we al so have fall-back, also, in addition.

MS. SI EKMANN:  Thank you. And, Dr.
Greenberg, have you ever been a firefighter?

DR GREENBERG No, |'ve never been a
firefighter. | have never put out a fire with the
exception in 1974 there was a heater fire in ny
| aboratory --

(Laughter.)

DR. GREENBERG -- and | just pushed the
button in the fune hood, and it took care of it.

MS. SIEKMANN:  Thank you. The rest of
ny questions go to the stellar Carlsbad Fire
Depart ment .

Isn't it true that after the w dening of
the 1-5, any unusual physical activity or sound
occurring at the CECP site could have the ability
to distract 1-5 drivers?

MR, HElI SER: It's our belief, based on
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past experience, of what inpacts traffic on
Interstate 5 that the proxinmty of the power
pl ant, that as you described, any visual change,
of f-gassing, fire, snoke or any event that is
visible to the Interstate 5 corridor, has
significant potential based on past observations,
of causing significant inpact to the traffic flow
in both directions.

And the nmagnitude of that traffic flow
woul d be predicated on the magnitude of the event.
A snall exanple would be that small structure fire
that we had that |'ve nentioned earlier, was
literally next to an onranmp or offranp com ng off
Interstate 5, so its visual proximty was right
there. And it caused Interstate 5 in both
directions to, in essence, grind to a halt.

MS. SIEKMANN:  Thank you. And so isn't
it also true that inmpacts that people -- these
vi sual inpacts could al so cause | ooky-1o0o0-types of
accident on the 1-5? And does everyone know what
I mean by | ooky-lo00? Okay, thank you.

MR. HElI SER: Probably what 1'd say is
the CHP woul d be the best answer for that. But |
can tell you, based on interfacing with them that

historically secondary accidents, or accidents
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caused by | ooky-loos is sort of a concern to them
That's why one of their priorities and ours is to
keep traffic noving.

So, generally if you have that |evel of
i mpact at some point, and that's based on mny
observati ons of seeing responses that occur
traffic-related, generally do occur anytine that
you inpact Interstate 5 to that degree.

MS. SIEKMANN:  And | believe you've
answered this question, but isn't it true that a
fire or an enmergency at the CECP site could result
inthe I-5 freeway being shut down due to safety
concerns or -- actually, what you said, you know,
even with the hoses. But this would be due to
safety concerns created by the close proximty of
the site to the |-5?

MR, HElI SER: When any fire departnent
responds to an energency event one of our
obl i gations under the incident command system and
particularly for the incident commander, is to
view not just the incident that's occurring, but
its potential spread and inpact.

So one of the things that we generally
do is try and control novenent and limt that

liability. So even if the event, itself, didn't
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shut Interstate 5 down, if anything that was
conmng fromthe power plant posed that potential
then as the 1C 1 would request to the CHP the
closure of Interstate 5.

I'd al so be | ooking at closing the rai
line. And then also contacting the agenci es who
are responsi ble for the environnmental event.

But that applies to any event that
i npacts to that degree. Events at the airport, we
routinely control avenues of egress and ingress
out of the facility. W also control the air
space over it at our request. Because the
obligation for the incident commander is not just
t he managenent of the incident, but it's the
wel fare of the community around it.

MS. SIEKMANN:  Thank you. And in nost
cases would the fire departnment al so have to
respond to emergencies that occur on the I-5
because of these events? Like, you know,
acci dents that happen because of all -- there's an
event at the site, and then it slows down or stops
the freeway. And then aren't there -- wouldn't
you have to take care of inpacts |like accidents
that occur on the 1-5, as well?

MR. HEI SER:. Yes. Yes, ma'am Again,

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

129

we're part of a nutual aid and automatic aid
boundary drop agreenent which provides depth to
not just our community, but nei ghboring
comunities.

But that's built in because generally if
one event occurs sonmewhere, there's potential or
actual events. And when an individuals dial 911
we will have to neet that response, regardl ess of
what el se we're doing.

So we have depth built into the system
But it starts to task the total depth of that
system as you add nore and nore events.

MB. SI EKMANN:  Which brings me to ny
| ast question. Would this detract fromthe
department's availability for the rest of the
conmuni ty?

MR, HEISER: 1'd probably have to say
that the strength of the fire service lies in that
nmutual aid and automatic aid agreenent. The
magni t ude of the event is what really starts to
task your resources.

So, if -- we have the ability, and
that's again what | appreciate about ny
prof ession, of requesting resources. |If you've

seen a mpjor wldland events, from not just
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t hr oughout the state, fromthroughout the nation
what occurs when that happens isn't so nuch that
we are still going to cone. |It's how |long does it
take us to get there.

So anytime you start adding nore events
or have an event of inpact what you see is the
delay in our response not just to that event, but
to subsequent events that occur.

MS. SIEKMANN:  Thank you so nuch.

MR HElI SER  Yes, ma' am

HEARI NG OFFI CER KRAMER:  Thank you.

That conpl etes the cross-exanination. Do we have
any redirect questions?

MR, THOMPSON: Not from us.

HEARI NG OFFI CER KRAMER:  From any ot her
party?

MR, RATLIFF: Yes, --

HEARI NG OFFI CER KRAMER:  How | ong do you
think it will take?

MR, RATLIFF: | think it will be quite
bri ef.

HEARI NG OFFI CER KRAMER:  Ckay.

REDI RECT EXAM NATI ON
BY MR. RATLI FF:

Q There's been a great deal of testinony
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today, Dr. Greenberg, and | just wanted to all ow
you the opportunity to react to anything that you
have heard today, and give your response to it, if
you believe you'd prefer to.

DR. GREENBERG  Thank you. There's been
some conmment about the Pal omar Power Plant site,
and after all, | did bring that up as an exanpl e.
And | have to disagree with some of the statenents
nmade by the fire departnent. Yes, | know that
they were there. And certainly | have been there
four times.

Clearly the designated firel anes there
are 20 feet. And as anybody knows, if you have
ancillary equi pnent you store it just about
anywhere at a power plant, as long as it's not in
the firelane. And so functionally in real life
you can't count on anything nore than 20 feet.

VWen | did ny safety and security audits
at 19 power plants around the state, the first
batch of them we gave them about three or four
days notice. And let ne tell you, those power
pl ants were just spic-and-span

We gave them 24 hours notice and then
woul d show up. And we would find a | ot of

different things. And so | think just froma
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practical standpoint, no matter how nuch extra
space there is, it often gets filled by contractor
cars and equi prrent and what not .

Second of all, | again would have to
respectfully disagree with the statenent that
there is 50 feet or 52 feet in all areas
avail able. There's two notable areas on the
west ern edge of the Pal omar Power Pl ant where
there's a aqueous ammoni a storage tank that is
actually west of the firelane. |In other words, it
is up against, set back, of course, froma near-
vertical wall of 70 feet high of earth and rock

Bet ween t here and ot her power pl ant
equi pnment is not 50 feet. It is nore like 20 to
25 feet.

Sane thing just a little bit further
north where the hydrogen gas cylinders are stored,
along with nitrogen gas cylinders. There's a
suitabl e setback fromthe wall, and then there's
the firelane, and then there are other stationary
equi pmrent of the power plant. And there's not 50
feet there. |It's, again, nore |like between 20 and
25 feet.

I think that one of the differences

bet ween ny assessment and the fire department's
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assessment really does go down, or come down to
ri sk or chance of it.

| understand the fire department's
position, that they have to prepare for every
contingency. |, however, amdoing a different
type of analysis where |I'm | ooking at what are the
chances of that actually occurring.

One of the bases of ny assessment, and
wote this, it's contained in nmy final staff
assessment testinmony, is the history of events at
CEC-li censed power plants in the state.

The history of fires, enmergency response
for nmedi cal services, emergency response for
hazardous materials spills. They are few and far
bet ween, except for the smaller ones.

We do not have anything nmgjor. W do
not have anything even nedium And | certainly do
agree with Chief Heiser when he said that
responses to the Encina Power Plant were not of
great significance. Not his exact words.

But that's really the history. Because
these are very well built power plants, they are
constantly inspected by the conpliance project
managers, the fire departnents, and by Cal OSHA.

We have had in the last 20 years two
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fires at power plants. One was the SEGS, the
Solar Electric Generating Station. And that was a

heat transfer fluid fire that was allowed to burn

out .

The ot her was at Power Plant that P&E
has near -- | may be pronouncing the nane w ong,
but it's near MKittrick. | did the fire incident

i nvestigation for the Energy Conmission. And in
that role, the fire departnent, the McKittrick
Fire Department, served actually as the nop-up
fire teamthat cane onsite.

It was a hydraulic fluid hose |eak
wi thin the conbustion turbine building. That
caught fire due to the heat. There was sone
i nsul ation that burned. The automatic fire
suppression systens worked. And the fire
departnment canme out once, and then there was sone
nore snol dering insulation and they came back
again and effectively renoved it.

So the incidences are very rare. And
think that's probably the difference in our
opi nion here, is that |I feel that the chances of a
maj or or even a medi um conflagration that could
engul f this power plant are very very small. It

hasn't happened yet. | doubt that it will happen.
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But | understand the fire departnment's position.

Ms. Siekmann, | would like to respond to
your question, the last question. | agree with
the fire departnent that should there be an
incident, a fire at this power plant, |I-5 traffic,
there will be | ooky-I oos.

However, one coul d say that about any
power plant in the State of California. W' ve got
power plants within 2000 feet of Interstate 5 in
Bur bank, and then right on the other side is
downt own Bur bank

We've got themright there in E
Segundo, on Pacific Coast H ghway between Pacific
Coast Hi ghway and the beach. W' ve got power
plants -- | think we've got refineries, we've got
water treatnent plants, virtually any industria
facility along the freeway, yes, you're going to
get | ooky-loos. And there are going to be
pr obl ens.

Are the problens insurmuntable? No.
There are experiences in dealing with this. And
so I'd say that, yes, | agree with the departnent.
But it's not unusual. And it's not sonething that
results in, you know, nmjor catastrophes when it

comes to power plant responses.
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HEARI NG OFFI CER KRAMER  Thank you. Any

further redirect?

MS. SI EKMANN:  Yes.

HEARI NG OFFI CER KRAMER:  Okay. A
question for whon®

M5. SIEKMANN:  For the fire staff.

HEARI NG OFFI CER KRAMER: (Okay. Pl ease
go ahead. And then we are going to take a short
break after we conclude --

PRESI DI NG MEMBER BOYD: After | ask ny
guesti ons, pl ease.

HEARI NG OFFI CER KRAMER:  Ckay.

RECROSS- EXAM NATI ON
BY Ms. S| EKMANN:
Q I would like the fire staff to respond

to Dr. Greenberg's statenents.

MR, CRAWORD: |'m assum ng his | ast
series --

MS. SIEKMANN:  Yeah, that is correct.

MR, CRAWFORD: -- staterments? | would
concur that large fire incidents are rare. W
don't see them nonopolizing our call. But we

don't get to the end of business of hoping that
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the fire protection systens that we put in place
to assist our response conpletely elimnate the
need for our response. So any response at al
gets our full attention

In addition to that, fires are one
thing, but rescue and energency nedical calls are
another. And they constitute over 70 percent of
the calls that we go on each and every day.

So, while large-scale fires nmay not have
great frequency, the need to go in there and set
up operations to save a rescuer, to |lower a
rescuer that's had a heart attack, even sinply
throwi ng out his back up on sone catwal k still is
a significant operation and requires us to have
the access that we're requesting to do our job
effectively and safely, both for the person that
we're assisting and for our personnel

MB. SIEKMANN:  Thank you.

HEARI NG OFFI CER KRAMER:  Thank you.
Anyone else with the direct questions.

DR. ROE: Can | address renmarks by Dr.
Gr eenberg?

HEARI NG OFFI CER KRAMER:  Are you goi ng
to testify or ask a question?

DR. ROE: Going to ask --
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(Laughter.)

PRESI DI NG MEMBER BOYD: Wl cone to
process and procedures.

DR. ROE: Step on ny toes if | get out
of line again.

RECROSS- EXAM NATI ON
BY DR ROE
Q Dr. Greenberg, you just testified that
it's a common occurrence for traffic congestion on
freeways when they go through industrialized
areas, is that correct?

DR GREENBERG If there's an event --

DR ROE: Yes.

DR. GREENBERG -- in an adj oi ning
industrialized area. And it's not limted to
freeways; you know, surface streets, main routes.

DR. ROE: W, in this hearing, have the
opportunity to elimnate such a possibility in
this case by not siting that power plant in that
| ocation close to the freeway.

Woul d you agree that if there was no
power plant there, then the opportunity for such
an event woul d be elin nated?

DR. GREENBERG Dr. Roe, you're asking

the ri sk assessor --
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DR. ROE: That's right.
DR. GREENBERG -- to say would there be

zero risk if there was no power plant there.

vell, --

DR. ROE: No, |I'masking if --

(Parties speaking sinmultaneously.)

DR. ROE: -- congestion on the
freeway --

DR. GREENBERG Let ne finish answering
please. It would elininate that, but wherever you

put it, or wherever you have an industria
facility you're still going to have that
opportunity for | ooky-I| oos.

So maybe it wouldn't be on the part of
-5, maybe it woul d be on some other route or sone
ot her | ocation.

But, yes, the answer is obvious that if
you don't have it there you elimnate that. But
the thing is it hasn't happened in the history of
the California Energy Conmi ssion. And you're
asking ne, then, to essentially say what's the
di fference between, you know, a mnute risk and
zero risk.

DR. ROE: Thank you.

HEARI NG OFFI CER KRAMER:  Thank you.
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Conmi ssi oner Boyd.
EXAM NATI ON

PRESI DI NG MEMBER BOYD: Thank you,
gentl emen. Thanks to all of you fol ks, the
wi t nesses, but in particular thank the fire folks
for being here.

A coupl e of, nmaybe three questions for
clarification. And, Chief Crawford, I'Il let you
desi gnate who you want to answer. | think these
are in your direction.

In the discussion of incidents that have
taken place at the existing Encina facility, |
want to burrow a little deeper. The piece of
property in question to be utilized by this power
pl ant has been for, | guess, nobst of the life of
the power plant, a tank farm at one tinme full of
fuel oil for the plant.

Has there ever been an incident in that
tank farmthat you had to respond to?

MR. CRAWCORD: Can | get some clarity on
the type of incident that you're tal king about?

PRESI DI NG MEMBER BOYD: Well, let's
break it into two categories. Have you had a
fire, explosion or anything like that. And the

ot her question would be have you had to respond to
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sone worker safety injury or what-have-you?

MR, CRAWORD: Well, the answer to your
guestion with regards to a fire incident, my
recol l ection doesn't bring to mnd any fire event
i nvol ving the tanks, the fuel tanks.

Wth regards to worker injuries and EVS
and rescue-type incidents, they have -- we've
experi enced those all throughout the plant. So
while | can't renenber off the top of ny head, and
renmenmber there's a |l ot of other people that
respond to the incident other than ne, ny
recol l ection is not specifically.

But | can certainly testify with great
clarity and great confidence that we've been to
the existing plant a number of tinmes for rescue
and EMS calls.

PRESI DI NG MEMBER BOYD: | heard that,

t hank you. Well, based on the concerns that the
department has expressed here this norning, |

i nfer that you nust have been quite concerned
about this tank farm property down through the
years, being full of volatile fluid.

Do you consider the proposed new use of
that piece of land to be of higher risk than the

past use might have been?
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MR, CRAWORD: |'mgoing to defer that
to Chief Heiser. He's whispering in ny ear.

MR. HElI SER:  Conmi ssioner, |'Il make an
attenpt, but 1'Il gladly be corrected. M
i mpression of the fuel tanks is what's stored in
there is nore like a thick tar. |In fact, in order
to punmp it out of those tanks it has to be heated
and then noved.

So every time we went out there and
tried to do the threat assessnent, what we found
was that the construction and design, and the
actual product, itself, didn't rise to that big of
a threat |evel.

It still was a threat. They have deck
guns in place. |It's got a containment so if a
tank failed it would capture it. But when we
talked to the individuals that were know edgeabl e
they would literally take you over at tines and
show you the product. And it |ooked |like a very
thick tar.

So it wasn't as volatile or appeared as
big a threat, the actual tanks, as we had thought.

PRESI DI NG MEMBER BOYD: | agree. |It's
pretty crummy bunker fuel. But the sane bunker

fuel that ships used on themfor years. And ship
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fires are, as the gentlenen in the Navy woul d be
able to recognize, are pretty severe.

kay, thank you for your questions.

Just for the record | have a fair anount of
experience with fire stuff. M son-in-lawis the
State Fire Marshal in Nevada, and a long-tinme CDF
enpl oyee prior to that.

Plus 1've actually been in incident
command of several of the forest fires in
California over the years, because | did a tour of
duty in the California Resources Agency.

So | appreciate what you' ve all done. |
have visited firemen in hospitals who were pretty
badly burned, et cetera, et cetera, so thank you
for your service, and thanks for your answers.

MR, CRAWCORD: Thank you for yours.

HEARI NG OFFI CER KRAMER  Ckay, we'll --

ASSCCI ATE MEMBER EGCGERT: | guess a
qui ck question. | have to admt ny own fire
experience is primarily limted to self-inflicted
fire events, --

(Laughter.)

ASSCCI ATE MEMBER EGGERT: -- nostly --

PRESI DI NG MEMBER BOYD: The backyard

bar becue?
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ASSCOCI ATE MEMBER EGGERT: | was going to
say, nostly cooki ng experiments gone w ong.

Actual ly just a quick question in the
spirit of considering, you know, mnimzing risk.

I noticed, Chief Crawford, in your testinony I
think it was question nine, you tal ked about based
on the information available the project is
deficient in several areas, including the fourth
bul | et says the inadequacy of the proposed fire
suppressi on equi pnent.

Is that still your assessnment of the
proj ect?

MR CRAWORD: Yes, sir, it is.

ASSCCI ATE MEMBER EGGERT: And just maybe
you could expand a little bit in terms of the
basis of that particular assessnent?

MR, CRAWFORD: My opinion is | rely upon
the fire marshal's assessnent to conme to that
opinion with respect to the | oop water system
versus the storage reserve water tank.

ASSCCI ATE MEMBER EGGERT: So it's
basi cal |y access to adequate water capacity?

Ckay.
MR, CRAWORD:  Yes.

ASSCCI ATE MEMBER EGGERT: | think that's
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ny only question. And, again, | want to thank you
for being here and your obvious comitment to your
job, and its interest in providing information on
this project.

HEARI NG OFFI CER KRAMER:  Ckay. Just for
nmenbers of the public, we've been normally
breaking at about 1:00. And we'll try to tine
things to do the sane today, but we're going to
take a five-nminute break for -- we now call those
bi o- breaks --

(Laughter.)

HEARI NG OFFI CER KRAMER: -- apparently.

(Brief recess.)

HEARI NG OFFI CER KRAMER: COkay, we're
going to start. Let's go on the record. Since
this is basically between M. Siekmann and the
staff witness, the only folks identified any
i nterest in speaking about hazardous materials
managenent, we will begin the hazardous materials
di scussi on.

M. Ratliff, do | have it correctly that
you're sinply offering Dr. G eenberg for cross-
exam nati on?

MR, RATLIFF: We're just offering him

for cross, yes.
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HEARI NG OFFI CER KRAMER  Ckay. So,

Ms. Siekmann, you had some direct testinony.
Pl ease begin that; and then conduct your cross-
exam nation of Dr. G eenberg.

M5. SIEKMANN: |'ve cut this back
significantly due to the answers that Dr.
Greenberg gave ne before --

HEARI NG OFFI CER KRAMER: O oser.

MS. SIEKMANN: Can you not hear me? |
have -- | will be about five mnutes due to the
fact that Dr. Greenberg already has answered sone
of my questions when the staff -- what was the
document, was it their errata or the revised or --
anyway, it will be very quick.

HEARI NG OFFI CER KRAMER:  (Ckay, let me
interrupt you just to say that | just received the
| atest copy of the exhibit list that | created.
And |'mgoing to pass that out while you're
working. And at the end of the proceeding we're
goi ng to discuss some cleanup notions and maki ng
sure that |'ve got the docunents descri bed
accurately.

So if people can begin to |look at this
list, that will be hel pful.

MS. SIEKMANN: Al so, M. Kraner, | was
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hopi ng, since | amcutting this back
significantly, that |'ve asked about the once-

t hrough cool i ng question, about the water, a
nunber of times. And | keep getting referred to
the water section. But | don't have any tine in
the water section. May | ask about that in the
wat er section?

HEARI NG OFFI CER KRAMER:  Yes, we'll |et
you do that.

MS. SIEKMANN:  Thank you.

DR. GREENBERG G ve ne a second to get
your testinmony out.

MS. SI EKMANN:  Ckay.

MR. McKINSEY: And in a second -- |'1]
note that we're having some food that will be
brought over here, so even though we're running
t hrough, if you want to run up and grab sonethi ng,
you'll be able to.

PRESI DI NG MEMBER BOYD: Very good.

MB. SIEKMANN:  Well, we wanted to bring
t he food.

MR, McKINSEY: Well, the hotel is
bringi ng the food.

MR, THOWPSON:. | saw you contenpl ating

t hat cooki e at about 10:00 --
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HEARI NG OFFI CER KRAMER:  Okay, wel |,
then that does --

(Laughter.)

HEARI NG OFFI CER KRAMER:  -- that does
rem nd ne that we were | ooking at the schedul e,
and | et nme ask, does anybody have an objection to
just continuing through, especially with this
i ncentive that M. MKinsey has of fered?

If we're efficient we m ght be done as

early as 2:30, as | calcul ate things.

MR, THOWPSON: No obj ecti on.

HEARI NG OFFI CER KRAMER:  Seei ng no
objection, then we will not be taking |unch at
1: 00.

So, Ms. Sieknmann, go ahead.

MS. SIEKMANN: |I'mwaiting for M.
Greenberg -- Dr. Greenberg asked ne to wait until

he had ny material .
DR GREENBERG. | have it.
PRESI DI NG MEMBER BOYD: Just please
don't ask himfor his r,sum again.
(Laughter.)
(Parties speaking sinultaneously.)
DR GREENBERG Point well taken,

Conmi ssi oner Boyd.
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PRESI DI NG MEMBER BOYD: Wl |, ['m
i npressed, but, you know, eight years as a
Conmi ssioner, |'ve seen a lot of Dr. Greenberg and
| couldn't natch his r,sum. 1'd give hima hel
of a run for his noney, but | couldn't match it.

(Laughter.)

DR. GREENBERG  Thank you.

DI RECT TESTI MONY

MS. SIEKMANN:  On page 4.4-17 in the FSA
it says, |'ve seen in appendi x B photo 63 the
current rail corridor is single track and sunken
bel ow exi sting grade as it goes by the power plant
site. Staff understands that one option for the
LOSSAN rail corridor would have two tracks within
this area, and sink the new side-by-side tracks a
bit further below grade. This will add to safety
by reducing the chances that a derailment wll
junp the depression and result in railcars falling
t hrough the CECP western fence and onto the power
plant site.

This quote identifies just one of the
significant safety issues involved with placing a
power plant in between two major transportation
corridors.

That's my testinony.
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CROSS- EXAM NATI ON
BY Ms. SI EKMANN:
Q And then my cross refers to exhibit 300-
333 in which, Dr. Greenberg, you did give ne an
answer, but it didn't fit with what my question
was, in ny opinion.

So, do you want to reviewit for a
second?

(Pause.)

DR GREENBERG  This is about the
coastal rail trail?

M5. SIEKMANN:  No, this is not.

DR. GREENBERG Oh, I'msorry. | have
exhi bit 333 --

V5. SIEKMANN: Wl |, yeah, actually it
is about the coastal rail trail, it's about the
di esel particulate matter fromthe trail by the
coastal rail trail.

DR. CGREENBERG  Yes.

MS. SI EKMANN:  Okay, great.

DR. GREENBERG  What is your question?

MS. SIEKMANN: My question -- the
guestion's not fully answered by staff. This
qgquestion refers to staff expressing concern for

t hose passing through the rail trail, if it is
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pl aced next to the train in the Encina site, and
the exposure to intermttent diesel em ssions.

If those em ssions are so dangerous for
peopl e who pass by there once a week for just a
few seconds, in Terramar we have that train
sitting behind our nei ghborhood, on occasion, and
it passes behind our nei ghborhood every half an
hour .

I know this is not an air enissions
section, but this is where it was brought up in
the FSA. How -- howw Il | state this?

Terramar would |ike for staff to address
thi s exposure because not only do we have those
di esel emi ssions fromthe train, but the
cunul ative em ssions fromtwo power plants, the |-
5 and possibly the I-5 wi dening.

DR. GREENBERG That is nmore of a public
heal th question, which | did address that very
issue. And I'Il just be very brief, if the
Hearing O ficer and Cormttee wish me to reiterate
that, but in a different context.

HEARI NG OFFI CER KRAMER: Go ahead.

MR. THOWPSON: Once again, em ssions
fromvehicl es powered by gasoline or diesel and

di esel | oconotives on the railway are closer to
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the ground than are em ssions froma power plant
stack where there is an ejection velocity, as well
as a heat plum rise. And so there is much, much
greater dispersion froma stack

The ground | evel contribution is very
m ni mal, such that when one does atnospheric
di spersion nodeling -- and these nodels, by the
way, Ms. Siekmann, are, indeed, validated using
tracer gases from-- the USEPA validates these
nodels -- so they're fairly accurate. And, again,
as | nmentioned on Monday, they do tend to
overestinmate the predicted ground | eve
concentration.

But neverthel ess, the contribution from
t he proposed Carl sbad Energy Center project would
be very small in conparison to what you al ready
have from di esel trains, what you al ready have
froml-5, and what you would get from an expanded
| -5.

You know, | did wite in ny hazardous
materials section here on page 4.4-17, you know,
maybe | was being a little too cute, but | stated
staff will avoid discussing the obvious safety and
public health issues of placing a trail for use

along a rail corridor, which necessarily go
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t hrough industrialized areas.

That's not the purpose of ny testinony
to criticize the entire rail trail concept, but |
do have some concerns about that.

M5. SIEKMANN:  Well, it was your comment
in there about the diesel en ssions that brought
up nmy concerns for the nei ghborhood as far as the
di esel em ssions go, which | know is not part of
the CECP. But the conbination was of great
concern to ne.

So, thank you very much.

DR GREENBERG  You're wel cone.

M5. SIEKMANN: That's it for the
hazardous material s section

HEARI NG OFFI CER KRAMER:  Okay, thank
you. Any redirect, M. Ratliff?

MR, RATLIFF. |'msorry?

HEARI NG OFFI CER KRAMER:  Any redirect?

MR, RATLI FF:  No.

HEARI NG OFFI CER KRAMER:  Okay, thank
you. We'll close out hazardous naterials.
understand from M. Mnasmith during the break
that our soil and water witness who is listed is
avai | abl e, could be available right now But

staff had al so arranged to have a representative
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at

Let's move on to the -- well, actually

all the next three issues, the last three, have
t el ephone appearances. M. Monasnith, who's
gueued up to appear by tel ephone and in which
area?

MR MONASM TH:  Yes. Soil and water,

our staff is online right now M ke Conway. So

we could go with --
HEARI NG OFFI CER KRAMER: Vel |, but we
want the Regional Board witness, as well, right
MR. MONASM TH: Right. Right. The

Regi onal Board would not be able to get on til

?

1: 00, so as you know, we can't go sinultaneously,

given the IT constraints. It would be one afte
the other, so --

HEARI NG OFFI CER KRAMER: Wl 1, no. |
t hought you had said that we woul d have the

Regi onal Board witness call the staff witness,
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then the staff witness could call in.

MR, MONASM TH: Yeah, we were going to
try to do that, but | can't do that until they get
back fromlunch --

HEARI NG OFFI CER KRAMER: Right, and --

MR MONASM TH:  -- at 1:00 and --

HEARI NG OFFI CER KRAMER: -- that's why
' masking you as of the other topics, noise,
traffic or bio, who would be avail abl e nost
quickly to call in at this point?

MR, MONASM TH:  Probably any of them
They are all our staff in Sacranmento. | could
call and try to find out.

HEARI NG OFFI CER KRAMER: (Okay. Pl ease
see who you can raise for us.

And in the neantime we will do sone
housekeeping. On the |last page of the worksheet
we have the topics that were not contested at all
That's conpliance and cl osure, facility design
power plant reliability, transm ssion system
engi neering, transm ssion |line safety and
nui sance, cultural resources, geol ogical and
pal eont ol ogi cal and waste nanagenent.

We woul d entertain a notion froma party

to take all of those topics by or on the basis of
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the identified exhibits and the affidavits of the
wi t nesses, wi thout any oral testinony or cross-
exam nati on.

MR. McKINSEY: So applicant would so
nmove.

HEARI NG OFFI CER KRAMER.  Ckay, any
obj ection to doing that?

MR, THOWPSON:  None.

HEARI NG OFFI CER KRAMER:  Seei ng none,
then those topics | just read will be taken in by
affidavit and the witten evidence that was
subm tted without further testinony or
exam nati on.

And then, M. MKinsey, you had told ne
you were going to suggest an approach to the
briefing issue?

MR, MKINSEY: Yeah, | --

HEARI NG OFFI CER KRAMER:  Coul d you
di scuss that now?

MR. McKINSEY: -- had a suggestion that
m ght avoid you getting overwhel ned with kind of a
di scordant wall of briefs. It was that the
Conmittee direct the parties to first subnmit to
you a list of topics that they would Iike briefed,

so that then the Commttee can nmake an order that
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woul d say, please, we would prefer that you brief
your issues using the follow ng either order of
i ssues, and sonme structure, so that what you
receive, in ternms of briefs, follows that, and
woul d allow the Committee to work their way
through that a | ot nore easily.

HEARI NG OFFI CER KRAMER:  Does any ot her
party want to comrent on that approach?

MR, THOWPSON: | have no objection, but
| assume that the Conmittee would have its own
list of itens that it may want briefing on.

HEARI NG OFFI CER KRAMER  Yes. W would
i nclude those. Although |I think frankly M.

McKi nsey, in his original suggestion, covered a
ot of those. But, yeah, | think there is some
val ue to having at | east a common fornat.

Now t his woul d not preclude the parties
frombriefing other issues they wish to raise.
We're not nmeaning to limt the field of issues,
but to provi de some organi zation to them

And al so not every party would need to
brief every issue. | know M. Rostov is only
interested in a few issues, and we're not going to
force himto address all of them But he sinply

will, by virtue of being silent, have to accept
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the results.

Ms. Baker?

M5. BAKER Are briefs only accepted
fromthe intervenors and interested parties, or
can they be accepted from say, an interested
citizen who attended the hearings and wanted to
subnmit a brief?

HEARI NG OFFI CER KRAMER: Only parti es.
Intervenors or the applicant or staff can subm't
briefs. Those kind of briefs.

The public would sinply put their
t houghts in the formof a public coment. And
t hose woul d need to be submitted by the 22nd.

MS. BAKER And even if they were | ega
in nature, still in terns of a public coment?

HEARI NG OFFI CER KRAMER:  They can nake
policy argunments or |egal argunments, but they --
in order to be a formal party and brief themin
the way that you're allowed to, they needed to
sign up as an intervenor

MS. BAKER  Ckay. Thank you. | wasn't
sure; | appreciate the clarification

HEARI NG OFFI CER KRAMER:  So, seeing

MR, BALL: | wanted to --
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HEARI NG OFFI CER KRAMER: M. Ball.

MR BALL: Yeah, | have one comment.
Because | think it would help the Redevel opnment
Agency and it would help the city if we would sort
of agree on -- and |'ve been keeping a running
list of some of the issues that the Commi ssion was
interested in hearing, or receiving a legal brief
on.

And | don't want to just over, as you've
said, overwhelmthe Conmittee with briefs on
topics that aren't so inportant. So if we could
spend a few m nutes indicating what -- | can give
you the list of what |I have, but if you' ve been
keeping a |ist or anybody has an idea --

MR. McKINSEY: Ron, ny suggestion was
that they wait to issue the briefing order unti
after they first hear fromthe parties.

In other words, the Committee would give
the parties right now a deadline to tell themthe
topics they're interested in. And then the
Conmittee coul d express their desires in the
actual briefing order.

MR BALL: Yeah, and that's fine. |
understood that. | just, while we're all here, if

there's some issues that have cone up that you
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want to focus our attention on, rather than us
suggesting a list, but for the Conmttee to say
we're particular want information or arguments on
this or that issue, because there have been sone
fascinating issues throughout this hearing. So
that's nmy --

HEARI NG OFFI CER KRAMER: Wl |, | can
certainly read fromny list before we leave. |I'm
hesitant to get into a |ong discussion and
negoti ati on, though.

MR, BALL: That wasn't ny intent.

HEARI NG OFFI CER KRAMER: Okay. And j ust
so you know, the transcripts, | believe our
contract with the reporting conpany says that they
are supposed to get themto us within 14 days.

We're certainly overloading their system
perhaps with what we've just done, so it mght be
alittle longer than that. But | guess what |I'm
al so saying is it probably will not be any sooner
than 14 days that we'll receive the transcripts.

And for those of you who aren't famliar
with our process, if you were going into court
you' d probably find that you had to pay the
reporter for your own copy of the transcripts.

But the way we work is we obtain them and then
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they're converted to pdf's and they're posted on
our website. So you won't have to pay anything,
and you can downl oad them when they're avail abl e.

You should get a notice to the proof of
service list when they becone available, as well.
But you can also just |ook on the website to nmake
sure.

M. Monasmith, do you have sonebody
ready?

MR, MONASM TH: Yes, M. Kraner. Scott
Debauche on traffic and trans. He's on hold. And
we can then proceed with biology, noise or soil
and water. Again, we cannot, the technol ogy here
does not allow us to sinultaneously call nore than
one party at a tine.

And we will not be able to talk with
both the San Diego Regional Water Quality Control
Board Staff and CEC Staff at the same tine.

They' || have to be concurrent, one after the
ot her, when we get to that topic discussion,
unfortunately.

HEARI NG OFFI CER KRAMER: Weéll, let's go
off the record for a minute.

(OFf the record.)

HEARI NG OFFI CER KRAMER: Ckay, so,
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M. Monasmith, you said we had M. Debauche or
Debauche, and that's for traffic and
transportation. We'll put himon the line in a
m nut e.

So to close the | oop on the discussion
of briefing, |let ne suggest that we have the
parties submt their proposals for topics by next
Friday. And then we'll issue an order by the
foll owi ng Friday.

And as far as deadlines go, we mght as
wel |l finish that, as well. M. Rostov suggested
or requested that the opening briefs be due no
earlier than the middl e of March

If the transcripts are avail able
according to the contract limts that would be
about three and a half weeks after the transcripts
become avail abl e, and about five weeks after
Monday's -- actually six weeks after Monday's
hearing -- I'msorry, five weeks.

So, how does March 15 sound as an
opening brief deadline? |'mseeing nodding around
the table.

And then for reply briefs -- that would
gi ve you about three and a half weeks after the

transcripts are available. |If the transcripts are
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significantly del ayed, then we nmay revisit the
deadl i ne.

And then | think Passover, he told nme it
cones approxi mately March 28th, in that range.

So, how about reply briefs being due on April --

MS. SIEKMANN:  But we couldn't
understand you. |'mso far --

M5. BAKER  What's due in April?

HEARI NG OFFI CER KRAMER: Reply briefs.

M5. BAKER Ch, reply briefs.

MB. S| EKMANN:  Ch, okay.

HEARI NG OFFI CER KRAMER:  April 2nd.

Does that work for the parties?

MR RATLIFF: It doesn't work for ne,
because I'm going to be on vacation the last two
weeks of March.

PRESI DI NG MEMBER BOYD: You get a
vacation?

(Laughter.)

PRESI DI NG MEMBER BOYD: That was a joke.

MS. SIEKMANN:  Well, we're our --

(Laughter.)

PRESI DI NG MEMBER BOYD: Well, renenber
this gentleman and all the | awers have about 35

cases that --
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MS. SIEKMANN:  Right, and --
PRESI DI NG MEMBER BOYD: -- we're trying
to westle with, so | have synpathy --

MR, RATLIFF: Thank you. Thank you, M.

Boyd.

HEARI NG OFFI CER KRAMER:  So, you're back
when?

MR, RATLIFF: 1'll be back around Apri
2nd. And | think I'll need two weeks to wite the

brief, the reply brief, so.

HEARI NG OFFI CER KRAMER:  \Wél |
realistically, Comm ssioner Boyd and | are on
anot her case called |Ivanpah, which is a renewabl e
case in the Mjave Desert.

And the Commission is, for various
reasons, including responding to a Governor's
Executive Order, is giving priority to the
processi ng of those cases.

So, it is not going to delay things
much, | think it's fair to say, if we extend the
briefing schedule. Wuld you agree, Conmi ssioner
Boyd?

PRESI DI NG MEMBER BOYD: No, but | would
like to invite the entire City of Carlsbad to the

desert with us --
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(Laughter.)

PRESI DI NG MEMBER BOYD: -- to explain to
t hose people that it's okay to put this facility
out there, because they don't want anything here.

(Laughter.)

(Parties speaking sinmultaneously.)

MR, THOWPSON: WIIl this be in August?

(Laughter.)

PRESI DI NG MEMBER BOYD: I n Barstow. No,
actually, lvanpah's in the mddle of nowhere.

HEARI NG OFFI CER KRAMER:  So, how about
March 22nd for opening briefs. And then --

MB. SI EKMANN:  March --

MS. BAKER  No, opening.

HEARI NG OFFI CER KRAMER:  No, openi ng.
We add a week there. And then March -- |I'msorry,
April 14 for reply briefs. Does that work?

MS. SIEKMANN: M. Kramer, are there,
anywhere on the website, guidelines for briefs?

HEARI NG OFFI CER KRAMER As far as what
goes in then? No. You should probably speak to
our new Public Adviser, who is -- for awhile we
have not had a | awer in that position. And I
think she'll be a little better equipped to help

you understand those requirenents.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

166

MS. SIEKMANN:.  Thank you.

HEARI NG OFFI CER KRAMER: O what woul d
be best.

MS. SIEKMANN:.  Thank you.

HEARI NG OFFI CER KRAMER:  But you coul d
al so |l ook at sone of the briefs that are filed in
ot her cases. That may help you, as well.

So let ne wite that down before
forget. March 22 for opening briefs. And Apri
14, | said?

M5. SI EKMANN:  Yes.

HEARI NG OFFI CER KRAMER: -- for reply
briefs?

MR BALL: So, M. Kramer, then the
11th, Friday the 11th is when you w sh the parties
to submt their list of topics?

HEARI NG OFFI CER KRAMER:  Yes, next
Friday, the 11th, February 11th, woul d be
suggested briefing topics due to the Comm ttee.

MR. BALL: And then you said, you
suggested that one week later then the Conmittee
woul d organi ze those, or prioritize those, or what
exactly would the Conmittee --

HEARI NG OFFI CER KRAMER: On the 18th the

Committee will issue an order where we'll
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reiterate these other deadlines, and we'll also
list the briefing topics that we are interested in
recei ving di scussi on of.

MR BALL: Does the Conmittee have
di scretion to decide whether or not it wants to
include a topic, or --

HEARI NG OFFI CER KRAMER: W woul d, but
as | said, we will also say that you're free to
brief anything else that you want.

MR. BALL: And that was --

HEARI NG OFFI CER KRAMER: O not to brief
sonet hing that we |ist.

MR, BALL: That was ny initial question
is what particular areas of interest of the
Commi ttee.

HEARI NG OFFI CER KRAMER:  Ckay, well, et
me pull up my list so we can close this
di scussi on.

MR. McKINSEY: And just for the record,
| think Friday is the 12th, not the 11th.

HEARI NG OFFI CER KRAMER: Ch, good point.

So that'll be February 12th, followed by February
19.

| trust that people will be serving
these by email and mail, and not attenpting to
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deliver anything nmassive to the Conm ssion
because those are furlough Friday days, and people
have had some difficulty getting into the building
at times. | think it was nore in the |Ivanpah
case, but one of the parties was trying to deliver
sonet hing via FedEx, and they couldn't seemto
find anybody to give it to.

MS. SIEKMANN: M. Kranmer, |'mso sorry,
but we can't understand anything you' re saying.

HEARI NG OFFI CER KRAMER |s it because
of the speakers?

M5. SIEKMANN: It could be --

MR. SPEAKER:  Yes.

MS. SIEKMANN:  Yeah, I'mso sorry. So
we really couldn't hear --

HEARI NG OFFI CER KRAMER:  Ckay.

MS. SIEKMANN:  |'m so sorry.

DR. ROE: You can actually hear it
better out in the foyer than you can in here.

HEARI NG OFFI CER KRAMER:  Yeah, actually
-- and 1've observed that phenonmenon with sone of
t he other speakers. Okay.

Next Friday, February 12th, that's when
you're going to provide the Comrmittee and all the

ot her parties your list of topics that you think
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shoul d be briefed, discussed in the briefs.

And then the follow ng Friday, or
sooner, the Conmittee will send out an order
listing the topics that we are interested in
heari ng di scussion about in the briefs.

I think one of our functions will be if
peopl e descri be sonething in slightly different
ways, you know, we'll cone up with the comon
formul ati on of the question

But we'll also nention, and I'Ill say
again here, that you're free to brief whatever
el se you think you want to brief. You don't have
to be confined to that list. And also you' re not
required to brief everything that's on the list if
that's not something you're interested in.

Qpening briefs will be due on March
22nd. Reply briefs will be due on April 14th.

And, the reporter, you're still getting
nme just fine? GOkay, so I'll back off a little bit
since there isn't nuch of an audi ence.

I think that -- | was going to read ny
topics. Let me find those. Okay, one topic is
whet her there should be overrides, that is if
there's a need for overrides. And what grounds

woul d the overrides be based on.
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Rel ating to that would be whether there
are significant inpacts or not.

ASSCCI ATE MEMBER EGGERT: All areas?

HEARI NG OFFI CER KRAMER: Weél |, in any
area. | think sone people would argue that there
are visual inpacts and | and use LORS issues. And
people may feel that there are other inpacts that
were not identified by staff.

Does the Coastal Comm ssion have to
coment on this case in order for the Comm ssion
to act?

Whet her this project is a utility or a
public utility, as those terns are used in the
city's ordinances and pl ans.

VWhet her the Warren Al qui st Act preenpts
t he Redevel oprment Agency's pernit authority.
know t hey argued that it does not.

And M. MKinsey added whet her the
Warren Al quist Act, that's the Energy Conmm ssion's
| aw, preenpts the city fromits normal approva
authority over the stormmater pollution prevention
pl an.

W covered the Coastal Conmi ssion.

And then to what extent the decision and

t he opinions that were rendered regarding the
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notice of intent proceedings in '89 and '90 has
any rel evance or binding effect on this case.

M. Sinmpson has alluded to notice
issues. | don't know if he's going to continue to
rai se that, but that may pop up. | think we're
probably only going to be interested in hearing
about that if he continues to raise them | wll
make a note to make sure that he knows about these
deadl i nes.

And then finally | had does the city's
noratoriumaffect the -- or does it apply to the
Energy Comm ssion's consideration of this project.
In other words, is it sinply a restriction on the
city approving sonething during this period, or
does it also apply to the Energy Conmi ssion's
ability to approve a project during the pendency
of the urgency ordinance -- of the noratorium

MR. RATLIFF: |s that a subpart of 1,

t hen?

HEARI NG OFFI CER KRAMER:  One was
Redevel opment Agency, but --

MR RATLIFF: No, one was overrides.

HEARI NG OFFI CER KRAMER: Ch.  You ni ght
ook at it that way. You know, propose a

formulation you think that, you know, an
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organi zation you think works best for that.

So, I"'mjust tossing those out to -- |
think M. Ball wanted sonme, at |east some ideas
and --

MR. BALL: Thank you. That's very
hel pful. | had a few nore things on ny |list that
| could repeat now, if it would be of interest or
not, because | thought the issue of standards at
one poi nt becane inportant. And Commi ssi oner Boyd
was interested in that. Wat standards do we
apply to a condition, and how are those
determ ned. And who applies the standards and how
are they applied. | think that was a thene that
was running through those questions that we had
the other day regarding the conditions to
certification and what woul d the CPM use.

HEARI NG OFFI CER KRAMER:  Ch, set backs,
hei ght restrictions, that sort of thing?

MR, BALL: Yeah, those sorts of things.

HEARI NG OFFI CER KRAMER:  Yes.

MR BALL: Where do those standards come
from and whose are they.

HEARI NG OFFI CER KRAMER: R ght .

MR, BALL: Were are they found really.

HEARI NG OFFI CER KRAMER:  Ckay. Anyt hing
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el se?

MR BALL: W wanted to brief the issue
of due deference and/or discretion. | think
that's a theme that followed throughout the
proceedi ngs here is the due deference. Ws due
deference given to the city's LORS by the staff.

And so we'd like to -- we think that's a
really inportant issue, and we'd like to brief
t hat one.

HEARI NG OFFI CER KRAMER  Ckay, wel |,
certainly add that to your list.

MR, BALL: Thank you. And then sort of
a subtopic of the due deference is the discretion.
And that sort of interrelates with the idea of
st andar ds.

Because sonetimes the standards are
obj ective and pal pabl e, and sonetinmes they're
di scretionary. And so there may be -- and that
ran through the | and use, the thenme testinony in
the land use is that who gets to exercise the
di scretion and when is it exercised. And | think
that's a topic we'd like to brief.

HEARI NG OFFI CER KRAMER:  Ckay. Well
hopefully that will inform-- oh, | was reni nded

of one nore issue when you were speaking. But not
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wel | enough that |'ve renenbered it now. So if it
comes to me I'Il mention it later.

ASSCCI ATE MEMBER EGGERT: Maybe as a sub
to the first LORS is nore information on the

di fference between a PDP and a conditional use

permt. | think that's within that category --

MR, BALL: Thank you. | had that on ny
list, | just forgot to nention it. | think that's
one we'll brief.

HEARI NG OFFI CER KRAMER  Yeah, the one
can't renmenber | thought was really good when |
did remenber it. Maybe it'll cone back

kay, let's go on then --

DR. ROE: M. Kramer, can | pl ease
request that this schedule that you're just
enunci ating starting February 11th through Apri
14th be sent by email to all the interested
parties. Just so that we don't go through all the
excruci ating argunents that we had with M.

Si npson about being prepared to submit things in
the appropriate tine.

MR. McKINSEY: | was tenpted to point
out that parties not here have waived the
opportunity, but I really didn't want to penalize

the other party that's not here.
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HEARI NG OFFI CER KRAMER: | was going to

definitely mention it to M. Sinpson, but you nake

a good point. It would be just as easy for nme to
send it to the whole proof of service email I|ist,
and | will do that.

DR. ROE: Thank you.

MR, McKINSEY: | would just nake one
comment to that. Normally | think an order or
notice mght require a ten-day notice. And
think intent of having a hearing and your ability
to require, for instance, the first delivery to be
next Friday, | think is effective. And so even
t hough you woul d be sending out a proof of
service, | don't think it should be that fine a
poi nt .

You want to nmake it clear if you're
sendi ng out notice via email that a ten-day notice
requi renment doesn't apply to that.

HEARI NG OFFI CER KRAMER: | think that
woul d only apply to a hearing is my understandi ng.

MR, RATLIFF: Yeah, that's right.

HEARI NG OFFI CER KRAMER:  And ultimately
this is all optional because we're not going to
t hrow out somebody's brief if they fail to address

a topic, nor are we going to reject argunents on a
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topic that we didn't list. W're just trying to
give this thing a little nore structure.

But ultimately it's the job of the
parties. And | think in this case especially to,
in your briefs, concisely but clearly tell us what
you think we shoul d be deciding and why. And
point to the evidence that you believe supports
t he concl usion you're asking us to draw.

It's been ny experience that the better
you can draw those lines, it certainly hel ps your
argunent to be heard and seriously considered.

You know, it's not our job to try to dig in the
evi dence and make your case for you. That's your
j ob.

So, let's go on to the topic of traffic
and transportation. Could you activate M.
Debauche on the tel ephone.

kay, can he hear us now? M. Debauche?

MR. DEBAUCHE: | can hear you fine.
Yeah, |'mhere, if you can hear nme.

HEARI NG OFFI CER KRAMER: Okay, and you
were sworn yesterday, correct?

VMR, DEBAUCHE: Yes, sir.

HEARI NG OFFI CER KRAMER:  Ckay.

/1
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Wher eupon,
SCOTIT DEBAUCHE

was called as a witness herein, and havi ng been
previously duly sworn, was exam ned and testified
as follows:

HEARI NG OFFI CER KRAMER: M. Ratliff,
did you wish to sinmply offer himfor cross-
exam nati on?

MR, RATLI FF:  Yes.

HEARI NG OFFI CER KRAMER:  kay, so, M.
Thonpson, the city desires to cross-exanmne M.
Debauche? |s it Debauche or Debauche?

MR. DEBAUCHE: Debauche actually.

HEARI NG OFFI CER KRAMER:  Debauche.
kay, the "a" is silent, nore or less. So, M.
Thonpson, if you woul d conduct your cross-
exam nation on the topic of traffic and
transportati on.

MR, THOWPSON: Thank you very much.

CROSS- EXAM NATI ON
BY MR THOVPSON:
Q CGood afternoon, M. Debauche. Wuld you

pl ease tell us which cunul ative projects you
considered in your cumnul ative anal ysis?

MR. DEBAUCHE: In the traffic cunul ative
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anal ysis projects were | ooked at that included the
flower fields project, the I-5 w dening project,
Carl sbad Seawater Desal Plant project, the City of
Carl sbad capital inproverment program the LOSSAN
doubl e-tracki ng project, and the coastal rai
trail.

MR THOMPSON: Did | niss the sewer
interceptor project in that list?

MR DEBAUCHE: | believe | referred to
that as part of the City of Carlsbad capita
i nprovenent program

MR, THOWPSON: Thank you. And what
timeframe did you consider for the LOSSAN project?

MR, DEBAUCHE: | didn't | ook at projects
-- the other, the cunulative projects identified,
obvi ously the construction dates of those are
unknown. | only know what was planned for the
constructi on dates of the proposed CECP

MR, THOWPSON: W thout |ooking at the
construction dates, were you able to make any
assessnent of whether or not there would be two or
nore projects under construction at the sane tine
with the CECP?

MR, DEBAUCHE: The cunul ative i npact

anal ysis assunmed that one or nore of those
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projects could be under construction at the sane
time.

HEARI NG OFFI CER KRAMER:  You' re soundi ng
nmuf fled. Are you using a speakerphone, by chance?

MR. DEBAUCHE: | amnot. | do get quite
a bit of reverberation of my own voice through on
this end.

HEARI NG OFFI CER KRAMER: That was a
little better. Try being a little bit further
away from your m crophone.

MR, DEBAUCHE: Ckay.

HEARI NG OFFI CER KRAMER: And say a word
or two so we can see if that works.

MR. DEBAUCHE: |Is that any better?

HEARI NG OFFI CER KRAMER ~ That is, thank

you.
MR, DEBAUCHE: Ckay.
MR, THOWSON: |If you would just be so
kind as to repeat your |ast response. | couldn't

get whether it could or not.

MR, DEBAUCHE: Okay. The cunul ative
traffic analysis did assume that one or nore of
the cunul ative projects could be under
construction at the sanme tine as the CECP

MR, THOWMPSON: Did assune?
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MR, DEBAUCHE: Yes, it did.

MR, THOWPSON: Thank you very much,
that's all

HEARI NG OFFI CER KRAMER  Ckay. M.
Monasmith is not in the room so | don't know who
he has --

MR, RATLIFF: He's having Doug call the
next person right now to get themon the |ine.

HEARI NG OFFI CER KRAMER:  Ckay.

MR. RATLIFF: O perhaps line up the
Water Board, |'mnot sure.

HEARI NG OFFI CER KRAMER: Wl |, then
maybe we can, in the neantinme, attack the
exhibits. W are nowusing, as | said the other
day, to avoid having to refer to the docunents by
nore than their exhibit nunbers, we're using the
exhibit list, the 2/4/10 version that | just
handed out a few m nutes ago.

Ch, M. Debauche, you're free to go.

MR. DEBAUCHE: Ckay, thank you.

HEARI NG OFFI CER KRAMER:  And t hank you
for your testinony.

| have exhibits 1 through 193 as
previously -- as having been accepted, received

into evidence on February 1st. Exhibit 194
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recei ved on February 2nd. 195 and 196 received
yest erday, February 3rd. And 197 was received
thi s nmorning, February 4th.

Staff exhibits 200 through 220 were
recei ved on February 1st. Exhibit 221 was
received on February 3rd. 224 and 225 were
recei ved today, February 4th. That |eaves 222 and
223 yet to be received into evidence. M.

Ratliff, do you have a notion?

MR, RATLIFF: Yes. Could you pl ease

enter exhibits 222 and 223 into evi dence?

HEARI NG OFFI CER KRAMER:  Any obj ection?
Seei ng none, they were received today, February
4t h.

Terramar exhibit 300 was received on
February 1st. Exhibit 376, the slides from M.
Sharman, | do not believe were ever received. O
not yet, anyway. So do | have a notion?

MS. SIEKMANN: He passed it out to
everyone.

HEARI NG OFFI CER KRAMER: No, we have the
docunent. It's just that you have not nmde a

notion to have that accepted into evidence.
M5. SIEKMANN:  Ch, | didn't realize

that, I"'msorry. My | nake that a notion?
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HEARI NG OFFI CER KRAMER:  Yes, | was
actually trying to coerce you into doing that.

MS. SIEKMANN:  Thank you.

HEARI NG OFFI CER KRAMER:  Any obj ection
to receiving that docunent?

MR, RATLI FF:  No.

MS. SIEKMANN:.  Thank you.

HEARI NG OFFI CER KRAMER: So that will be
recei ved today, February 4th.

The City of Carl sbad exhibits 400
t hrough 433 were received on February 1st. The
only additional docunent | identified was the, |
guess it's the artist's rendering of the closeup
view of the reverse osnpbsis building for the
desal i ni zation plant. That's exhibit 434.

Let me ask, were there any others, M.
Thonpson?

MR. THOWPSON: We believe that naybe
there was a letter from Caltrans that was
identified from M. Neu' s testinony.

HEARI NG OFFI CER KRAMER: | don't recall
seeing it. W can conme back to that and | ook for
that. In the neantime, exhibit 434, are you
novi ng that into evidence?

MR. THOWPSON: Yes, the city would like

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

183
to nove 434 into evidence, please.

HEARI NG OFFI CER KRAMER:  Any obj ection?

MR. RATLI FF:  No.

HEARI NG OFFI CER KRAMER:  Seei ng none,
that's received on February 4th.

The Center for Biological Diversity's
exhi bits 600 through 647 were all received on
February 1st.

There is sone duplication, however,
bet ween those exhibits and the staff exhibits.

And M. Mnasm th has exami ned that and suggests
the foll ow ng corrections:

Exhi bit 600 equates to staff exhibit
210. Exhibit 601 equates to staff 211. Exhibit
602 equates to staff 214. Exhibit 603 equates to
exhibit 215. Exhibit 604 equates to 205. Exhibit
605 equates to 204. And exhibit 213 equates to
exhibit 213 -- I"msorry, 606 equates to 213.

So, what | propose to do is sinply mark
exhi bits 600 through 606 as duplicates of their
correspondi ng exhibits that | just read. And then
we will basically use the staff exhibits as the
of ficial exhibits. Does anybody object to that
approach?

DR. ROE: Just getting ready.
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HEARI NG OFFI CER KRAMER:  Ch, okay. You
scared me, Dr. Roe.

(Laughter.)

HEARI NG OFFI CER KRAMER:  Seei ng none,
then that is what we will do. And thank you, M.
Monasnith, for |ooking into that.

DR. ROE: M. Kramer, you didn't ask us
about our exhibits, and 1'd like clarification.

HEARI NG OFFI CER KRAMER: Ckay, go ahead.

DR ROE: You list exhibits 701 - 741,
excluding 727 and 738. |In our exhibit 739, our
original 739, we detail a nunber of references
such as the CEC 2009 | EPR and so forth. Are those
references then included in exhibits 701-741?

HEARI NG OFFI CER KRAMER: | don't have an
exhibit -- 739 was a part of exhibit 700, is that
right?

DR. ROE: It was originally part of 700.
And | notice nowhere else is --

MR MKINSEY: It still is. That second
line, where it says exhibit 701 to 741, notes that
all of those exhibits have been incorporated into
700. And that's just blocking those nunmbers from
being used. So 739 is one of the exhibits that

became exhi bit 700.
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DR RCE: That became exhibit 700?

HEARI NG OFFI CER KRAMER  Ri ght .

DR. ROE: And there's no need to detai
the various references el sewhere?

HEARI NG OFFI CER KRAMER: Wl |, | think
he may be naking a different point, M. MKinsey.
Are you suggesting -- | have to pull up your
exhibit, but are you suggesting that you referred
to sone other documents in that 739, --

DR. RCE: Yes, we --

HEARI NG OFFI CER KRAMER -- and you
neant to --

DR ROE: -- we referred --

HEARI NG OFFI CER KRAMER: -- incorporate
t hose?

DR. ROE:  Yes.

HEARI NG OFFI CER KRAMER: And are those
somebody el se's exhibit, by chance, or --

DR. ROE: They're all sonebody else's
exhi bits.

HEARI NG OFFI CER KRAMER: Ckay, so the
docunents you need are in the evidence by sone
way ?

DR. ROE: Yes.

HEARI NG OFFI CER KRAMER: Ckay. So then

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

186

| don't think we need to be concerned that you
al so mentioned themin your, let's call it
par agraph 739.

DR. ROE: Gkay. So we could reference

themin any brief wthout --

HEARI NG OFFI CER KRAMER: Right. You can

al so use other people's exhibits. You' re not
l[imted to only your own.
DR ROE: Sone of them were not

ref erenced anypl ace el se.

HEARI NG OFFI CER KRAMER: Now t hat mi ght
be an issue. So, --

DR. ROE: For example, the California
| SO 2011/ 2013 is not referenced by anybody el se,
don't think.

MR, RATLIFF: | thought it was. Let
me --

MR McKINSEY: Well, | nean but all of

those are now part of exhibit 700, so they're in
the record, but it's your concern that you were
referring to themas exhibit 739. So in the
record right now your comrents woul d say exhibit
739?

DR ROE: Ckay.

MR, MKINSEY: Well, is that the
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concern?

DR. ROE: Yes.

HEARI NG OFFI CER KRAMER:  Are you tal king
about the local capacity technical analysis
report?

DR. ROE: Yes.

HEARI NG OFFI CER KRAMER:  Ckay. | think
| would prefer that you refer to it by exhibit
208, which is what it appears to be, --

DR ROE: Yes.

HEARI NG OFFI CER KRAMER: -- rather than
your exhi bit number.

DR. ROE: 208.

MR, RATLIFF: That's right.

HEARI NG OFFI CER KRAMER: Yes. And |I'm
sure M. Ratliff will be willing to help you, or
M. Monasmith, if you have trouble figuring out
whi ch exhibit you're referring to.

DR. ROE: Thank you.

HEARI NG OFFI CER KRAMER:  Ckay, so -- but
stand by, Dr. Roe, because you nay have to nake a
notion. So your exhibit 700 was admitted on
February 1st. The entry belowis sinply to
i ndi cate, hopefully I was clear, that we're not

usi ng those nunmbers because we don't want to
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overlap with the way you used themin exhibit 700.

Wth the exceptions of 727, which were
t he phot ographs, which were received on February
1st. And also the petition which was al so
recei ved on February 1st, that's 738.

Actual Iy your other two exhibits, 742
and 743 were al so received on February 1st, so we
do not require an additional motion from you.

So, just to be clear, for the transcript
and the record and ny office manager, can we have
a notion to adnmit all of the documents that are
listed on the exhibit list, the February 4th
version, that have not already been adnmitted for
one reason or anot her?

MR. McKINSEY: | nove that we admt al
t he docunents |isted on the February 4th version
of the list of exhibits that were not otherw se
admtted during this proceeding.

HEARI NG OFFI CER KRAMER:  Any obj ection?

M5. BAKER | don't have an objection
I've been trying to ask you a question

HEARI NG OFFI CER KRAMER: |'m sorry.

MS. BAKER  \When the applicant agreed to
provi de the easenment agreenent from NCTD, is that

entered as an exhibit or howis that handl ed?
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HEARI NG OFFI CER KRAMER:  Ckay, M.

McKi nsey, what was your intention?

MR McKINSEY: | did not have an
objection. W agreed to enter it, but | just
don't have it. So we would sinply need to add
that as an exhibit. But that woul d be subject to
obj ections by parties, but --

HEARI NG OFFI CER KRAMER:  Ckay.

MR. McKINSEY: -- enter right now,
because we don't have it.

MS. BAKER | just didn't know how t hat
woul d be handl ed. | apol ogi ze.

HEARI NG OFFI CER KRAMER:  Ckay, let me --
well, no, let me put that off for a mnute, and
t hen seeing no objection to M. MKinsey's notion
to have everything that is currently listed on the
February 4th version of the exhibit list admtted
into evidence. Seeing no objection, we wll admt
all those docunents.

Now, as far as this additional docunent
goes, is it going to be one of your exhibits, M.
McKi nsey, do you know?

MR, McKI NSEY:  Yes.

HEARI NG OFFI CER KRAMER:  Okay, so that

woul d be nunber 198. And can you give ne somne

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

190
ki nd of description that | can put in as a
pl acehol der ?
MR. McKINSEY: [|'mjust going to say
rail road easenent document, because | don't know
what the actual nane of the railroad conpany was
at the tinme.

AUDI ENCE SPEAKER (i naudi bl e).

HEARI NG OFFI CER KRAMER: | heard anot her
termfromthe audience. 1Is that nore precise?
MR, McKINSEY: Well, I'mhesitant to be

certain on it, but it my be a |license and not an
easenent. It may be a right-of-way |icense

HEARI NG OFFI CER KRAMER:  Easenent or
right-of-way |icense. kay, and because the
ot her parties haven't had an opportunity to | ook
at it yet, what we'll do is have M. MKinsey file
it and serve it on the parties. And the parties
wi Il have seven days in which to file any
obj ections that they want to nake to the receipt
of that docunent.

Does that work for everyone? | see no
concerns.

Ckay, we may have additional exhibits.
It's unlikely, but fromthe last three sections

we're going to discuss, but let us nove forward.
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M. Monasmth, that was, again?

MR, MONASM TH: Wth the Regional Water
Quality Control Board Staff who are calling in to
talk with the Commttee, per your request.

HEARI NG OFFI CER KRAMER:  Okay, thank
you. Can you activate their tel ephone.

kay, this is Paul Kranmer, the Hearing
Oficer for the Energy Conmi ssion Conmittee. Wo
do we have on the tel ephone?

M5. MATA: Mchelle Mata and Bri an
Kelley is here, as well.

HEARI NG OFFI CER KRAMER:  Ckay, could you
spel | your nanes, please?

MS. MATA:  Yeah, ny nanme is, ny first
nane is Mchelle, Mi-c-h-e-1-1-e. M last Mata,
M a-t-a.

HEARI NG OFFI CER KRAMER: |'m sorry,
could you spell that phonetically? Your voice is
not, because you're on the tel ephone and you're
com ng t hrough overhead speakers, it's not as
clear as we mght like. So please spell your |ast
nane phonetically for ne.

M5. MATA: Can not hear ne. How can |
say this --

HEARI NG OFFI CER KRAMER:  Just say the
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letters slowy.
M5. MATA: M --

HEARI NG OFFI CER KRAMER: Ckay, Mas in

Mary
M5. MATA: Yes. A as in apple.
HEARI NG OFFI CER KRAMER: A
M5. MATA: T as in Tim And Aas in
appl e.

HEARI NG OFFI CER KRAMER M a-t-a?

MS. MATA: Correct. Okay. And your
ot her partner there?

MR, KELLEY: Yes, ny nane is Brian
Kell ey; and the last nane is spelled K-e-1-1-e-y.

HEARI NG OFFI CER KRAMER:  You sound
pretty good, thank you.

MR, KELLEY: Ch, good.

HEARI NG OFFI CER KRAMER: Ckay. | need
to swear you in as witnesses, so if you could
rai se your hand.

VWher eupon,

M CHELLE MATA and BRI AN KELLEY
were called as w tnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as follows:

HEARI NG OFFI CER KRAMER:  Thank you.
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Staff, did you wish to ask any prelimnary
guestions of these witnesses, or just nake them
avai l abl e for questions fromthe other parties?

MR RATLIFF: Right. | think that
you're to answer any questions fromany of the
parties, or fromthe Commttee. | have no direct,
they have no testinony. This is just for your
i nf ormati on.

HEARI NG OFFI CER KRAMER:  Ckay. | think
the Conmittee nay have sone questions, as well,
but we'll begin with Power of Vision. Dr. Roe or
-- it's going to be Ms. Baker.

DR ROE: Is this soil and water?

HEARI NG OFFI CER KRAMER:  Soi |l and water,
and these people -- actually, maybe, M. Mta and
M. Kelley, if you could just tell us for a nonent
what you do -- you're with the Regional Water
Quality Control Board, correct?

MS. MATA: Correct. | can give you a
summary. | can begin by sunmmarizi ng what the
Regi onal Water Board's role is in this matter.

DI RECT TESTI MONY

MS. MATA: The Regional Water Board is

charged with regul ating di scharges of waste to

waters of the U S., waters of the state. The
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Regi onal Water Board inpl enents provisions of the
Federal C ean Water Act, the California Water Code
t hrough i ssuance of waste discharge requirenents
and national pollutant discharge elimnm nation
permts, which we usually call NPDES permts.

Each regi onal water board has
establ i shed water quality objectives in the water
quality control plan to insure the protection of
beneficial uses, and the prevention of nuisance.

The proposed di scharge contai ns
pol lutants that have a potential to cause
excur sions above a nuneric water quality standard,
and thus nust be regul ated by an NPDES permit.

In addition, the proposed project was
drawing in water fromthe Agua Hedi onda Lagoon
t hrough an intake structure that nmay have reverse
i npacts on the biological communities caused by
i mpi ngenent and entrai nnent effects. The Regi ona
Board al so has jurisdiction over such potentia
i mpacts.

So on August 15, 2008, Regional Board
recei ved an application for a new NPDES permt for
t he di scharge of up to 4.32 million gallons per
day of brine, this is fromreverse osnosis, and

associ ated dilution water fromthe operation of
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the Carl sbad Energy Center project.

Since then the Regi onal Board requested
additional clarifying information and has received
several responses fromthe project proponent, the
| atest which was received in Decenber of 2009.

Based on information subnmitted to date
to the Regional Board is conducting a detailed --
to determine the applicability of California Water
Code section 13142.5, which states: for each new
or expanded coastal power plant, or industria
installation using seawater for cooling, heating
or industrial processing, the best available site,
design, technology and nitigati on nmeasures
feasible shall be used to minimze intake and
nortality of all forms of marine life.

If it is determ ned that Water Code
section 13142.5 applies to the project, then the
Regi onal Water Board woul d need to eval uate the
site, design, technology, and this refers to the
i ntake structure, and mitigation associated with
the proposed facility.

The project proponent woul d need to
clearly identify all these and how their project
conplies with the statute.

For exanple, during the evaluation the
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Regi onal Water Board eval uates intake alternatives
such as vertical and horizontal beach wells,
sl ant, new open ocean intakes or nodification to
t he existing structure.

The Regi onal Water Board needs to be
able to find in a docunent permt that the
project, as proposed, uses the best avail able
site, design, technology and mitigation neasures
to mnimze the nortality of marine life.

Appropriate requirenents woul d be
included in any draft -- permits for the facility.
After appropriate requirenents determ ne the
project and the Regi onal Water Board draft
di scharge requirenents -- public coment. And to
present to the board for considerati on of adoption
at a future neeting.

So, if you have any questions for us.

EXAM NATI ON

HEARI NG OFFI CER KRAMER:  So, what are
your concl usi ons about the project's proposed use
of the seawater?

MS. MATA: We are still evaluating the
application.

HEARI NG OFFI CER KRAMER: Okay, SO you

will issue a permit or not at sone point in the
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future?

M5. MATA:  Correct.

HEARI NG OFFI CER KRAMER: Do you have an
approxi nate schedul e for when that would occur?

MS. MATA: Well, it depends on the
outcone of the evaluation. |If it's determ ned
that the water code section does apply, it really
depends on what we're going to ask the applicant
and how soon they can get information to us.

And if it doesn't apply, |I'd say maybe
four to six nonths.

HEARI NG OFFI CER KRAMER:  And the water
section you refer to, is that the one that rel ates
to the policy 7558, | think it is, about the
hi erarchy of the water use?

M5. MATA:  No.

HEARI NG OFFI CER KRAMER:  Ckay.

M5. MATA: This is for the intake
structure.

HEARI NG OFFI CER KRAMER: Ch, | see. ne
question we did hear is currently the project is
just withdrawing -- | nmean it's taking its water
out of an existing process that w thdraws water
fromthe ocean, correct? |In other words, it's

plunbed itself into the cooling system of the
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exi sting power plant.

M5. MATA:  Correct.

HEARI NG OFFI CER KRAMER: And -- or
parasitic is the term sonebody just used here.
And if the existing power plant, at some point,
cl oses and no longer is drawi ng any water for
cooling, and no |l onger needs to operate its
cooling system how will the Regional Board --
will it need to do anything further with regard to

the Carl sbad Energy Center project, if it is
approved?

M5. MATA: Well, that is what we are
eval uating right now.

HEARI NG OFFI CER KRAMER: Ckay, SO you
don't have an answer yet?

M5. MATA:  No.

HEARI NG OFFI CER KRAMER: Ckay, we nay
have sonme nore questions fromthe Committee, but
let's go on to the city. M. Thonpson.

MR. THOWPSON: Thank you. M. Garuba
would Iike to ask a question, if that's okay.

HEARI NG OFFI CER KRAMER: (Okay. Pl ease
i ntroduce yourself for the w tnesses on the
t el ephone.

MR. GARUBA: Yes, hello, Mchelle, it's
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Joe Garuba with the City of Carl sbad.

M5. MATA:  Hell o.

CROSS- EXAM NATI ON
BY MR GARUBA:
Q Is part of the Regional Board's

eval uation considering the potential shutdown or
elimnation of Encina Units 1 through 5, the
applicability of the Clean Water Act, | think it's
316(b) part or phase one, the thresholds that they
have for new power plants?

MS. MATA: Yes, 316(b) would not apply
to this facility.

MR. GARUBA: Thank you.

HEARI NG OFFI CER KRAMER:  Ckay, Power of

Vi si on.
CROSS- EXAM NATI ON
BY DR RCE:
Q Yes. M nane is Arnold Roe; I'mwth
Power of Vision. | want to thank you, M. Mata,

for all the statenents you nade earlier, because
that cuts nmy questioning to the applicant and to
the staff --

M5. MATA:  kay, you're wel come.

DR ROE: -- quite a bit. M. Mata,

have you read the CEC Staff's FSA condition of
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i censing soil-and-water nunber 4, in which they
require the applicant to obtain a waste di scharge
requi rement order prior to operation of the
desal i nati on plant?

M5. MATA:  Yes.

DR RCE: You're famliar with that?

M5. MATA: Yes, that's correct.

DR. ROE: And you nentioned the
applicant's letter of Decenber 14, 2009, to you.
| think that's exhibit 142 in our proceeding. In
whi ch the applicant indicated their intention not
to conply with that requirenent, but instead seek
that permit at the time that units 1 through 5 are
all shut down?

MR. McKINSEY: | think | would just
articulate | don't think the -- this is John
McKi nsey, counsel for the applicant. And just to
clarify, Dr. Roe, | don't think you nean to say we
won't conply with the law. Perhaps at one point
the way that you would conformto that requirenent
may be different than another.

O are you suggesting that we're stating
we're not going to conply with --

DR. ROE: Well, ny interpretation of

your communi cations to the Regi onal Board was that
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you had anot her plan, another time in mnd. Maybe
| could ask M. Mason whether the applicant
intends to conply with the current wording of soil
and water - 4.

HEARI NG OFFI CER KRAMER: | think we're
just trying to clear up all the questions with the
Regi onal Board wi tnesses right now so we can
rel ease them

DR, ROE: Ckay.

HEARI NG OFFI CER KRAMER:  And then we'l|l
have the staff wi tness on the phone, along with
the applicant's witness. But, --

DR. ROE: Gkay, let me continue then
with Ms. Mata.

HEARI NG OFFI CER KRAMER: So it's
perfectly okay for you to ask her what she thinks
the letter neans, for instance. But what you
interpret it to nean --

DR. ROE:  Yes.

HEARI NG OFFI CER KRAMER: -- is probably
best addressed in your brief.

DR. ROE: M. Mata, did you hear the
comments of M. Kramer?

V5. MATA:  Yes.

DR. ROE: Could you respond to what your
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interpretation of the letter is, in the context of
the condition of licensing soil and water-4?

M5. MATA: Well, we are trying to
det ermi ne now whether at some tine in the future
those units will be taken offline. W need to
consi der that now, and not at a |ater date.

DR. ROE: Thank you, Ms. Mata.

MS. MATA:  You're wel cone.

HEARI NG OFFI CER KRAMER: Let's see, Ms.
Si ekmann, this was the topic where you asked
for --

MS. SIEKMANN: (i naudi bl e).

HEARI NG OFFI CER KRAMER:  Ch, okay. A
followp to --

MB. SIEKMANN: Repeat so it's on the
record. M. Mata is not the person | was
i ntending to ask my question of, thank you.

HEARI NG OFFI CER KRAMER:  Ckay, thank

you.
FURTHER EXAM NATI ON
HEARI NG OFFI CER KRAMER: Ms. Mata, |
recall seeing -- this is the Hearing Oficer -- |

recall seeing in nmy email box some time ago a
letter from it mght have been from your agency,

to the effect that you thought you m ght, after
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the existing units, once-through cooling units,
cl osed, might reopen the permt.

Was that your position or specul ation
sone time ago?

MS. MATA: That is an option

HEARI NG OFFI CER KRAMER ~ Ckay, but are
you now saying that you're trying to anal yze al
the i ssues before you issue the permt that's
currently before you?

M5. MATA: That is correct.

HEARI NG OFFI CER KRAMER:  Okay, thank
you.

Does any party have any additiona
questions for either Ms. Mata or M. Kelley?
Seei ng none, thank you for calling in. W
appreci ate your hel ping us out with these
guesti ons.

M5. MATA:  You're wel cone.

HEARI NG OFFI CER KRAMER: And we're goi ng
to hang up on you so we can have sonebody el se
call in.

MS. MATA:  Okay.

MR, KELLEY: Ckay, thank you.

HEARI NG OFFI CER KRAMER: Thanks, again

VWile we're waiting for that connection
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to be established, on an unrelated bit of
housekeeping, the city nade a notion to have the
record kept open until some sort of communication
is received, | think they nean sonething on the
order of a report that they believe is required
fromthe Coastal Commi ssion.

I think what we will do is take that
under advi sement and have -- M. MKinsey has
already filed, | believe, a response on that
guestion, as | recall

MR. McKINSEY: That's correct. CQur
response articulated that we objected to keeping
the record open for that report.

HEARI NG OFFI CER KRAMER:  The ot her
parties have not weighed in yet at this point.

So, --

MS. SIEKMANN: M. Kramer, Terramar has
no objection to that.

HEARI NG OFFI CER KRAMER: To keeping the
record open?

MS. SIEKMANN:  Yeah, for the Coasta
Conmmi ssi on.

HEARI NG OFFI CER KRAMER:  Ckay. The
applicant does, | believe. W wll take that

under submission and invite the other parties, and
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M. MKinsey, if he has anything else to add, to
address that in their opening briefs.

And it will not affect the progress of
the case, to keep the record open on that linmted
poi nt .

MR BALL: M. Kraner, we'll include
that in our brief, and what the appropriate
renedi es would be. So that's one of them keeping
the record open. There may be other renedi es that
woul d be appropriate or applicable, also.

HEARI NG OFFI CER KRAMER: Ckay. But
everything | think we're going to hear in the
briefs is going to be by way of --

MR BALL: Just to be clear --

MR. McKINSEY: Are you amendi ng your
noti on? Because you nade a notion to keep the
record open, and that's what we filed a response
objecting to that notion.

MR, BALL: Unless we get a ruling today,
we're saying that there nmay be other renedies
besi des keeping the record open. There may be
nore -- nore appropriate. And so we haven't
t hought of all those renedies, yet. But keeping
the record open is one of them Cosing the

record i s anot her.
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MR McKINSEY: |'d like to be kind of
clear here. The reason we're opposed to it is
because no such docunent is ever going to cone
into existence. And so it is a |legal strategy, or
| think, to sone extent, to point out that.

I mean what the city is arguing as a
brief matter is that they feel a 30143(d) report
of the Public Resources Code is required in this
proceeding. And they said we want to hold the
record open until that's received.

And so |, you know, our objection was we
di sagree with that position and we request a
ruling by the Committee on that. And we
appreciate it being taken under advi senent.

HEARI NG OFFI CER KRAMER: W wi | |
certainly rule. At this point I don't think -- we
could say we hold the record open, we could say we
cl ose the record subject to reopening. It's, you
know, six of one and half a dozen of another
basi cal | y.

MR BALL: And that's the remedies that
| meant is that we could hold it open for a
l[imted tine for the report; we could close it
subject to the report coming in; and other

renedi es.
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So, it's an inportant issue that we want
to brief and have a --
HEARI NG OFFI CER KRAMER:  And you say
this because you know t hat the Coastal Conmi ssion
has a secret plan and they're working on a report?

(Laughter.)

MR BALL: | wish | had that
information. | have no crystal ball and | don't
know t hat .

MR RATLIFF: Well, Conmissioner, in the
past, | nmean staff has al ways been very

straightforward with the Coastal Conmi ssion Staff,
that the Coastal report, any report fromthem had
to be timely. It had to be before the FSA, in
fact.

| nean that train has left the station
as far as we're concerned. And we think that, you
know, to even hold the record open at this point
woul d be i nappropriate because they have to
cooperate with us and provide timely assistance.

We specifically requested that they do
that. | personally called themand asked themto
do that. And they told us, no way.

HEARI NG OFFI CER KRAMER: Vel |, we

actually have a new exhibit that shows three other
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attenpts, or two, at least, to get themto do
sonet hing, and they've consistently refused.

Now, we understand that's the state of
the record.

MR BALL: Commi ssioner Kramer -- | nean
Hearing Oficer Kranmer, when you refer to "they"
it's usually they neaning the staff or the
Executive Director of the Coastal Conmi ssion. Not
t hey neani ng the Coastal Conmi ssion

So there has been no evidence that |
know of where the Commi ssion has even consi dered
it. It needs to -- the request needs to be
consi dered by the Conmi ssion, not by the
Commi ssion Staff.

MR, RATLIFF: Well, ny point is it's
just not tinely at this point. It's too |ate.

HEARI NG OFFI CER KRAMER: Wl |, anot her
issue that is going to be briefed is whether
that's a prerequisite to the Energy Conmi ssion
t aki ng sone sort of action.

So they all relate, and we will sort it
out during the course of, you know, naking rulings
on all the other issues such as significance of
i npacts, whether we need to override and whet her

we choose to, and that sort of thing.
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MR, BALL: And that's a good anal ogy,
the train has left the station. But if it didn't
have an inmportant part with it, that shouldn't
preclude it from being subnmtted.

HEARI NG OFFI CER KRAMER:  (Ckay, so we'll
take that under submi ssion and invite other
parties to conment on it.

VWhat we nay do is require that the final
word on that point be in the opening briefs rather
than allowing the reply briefs to further delay a
deci sion on that issue.

Let's go back, then, to the soil and
water topic. Do we now have M. Conway on the
phone? M. Conway, can you hear us?

MR. CONWAY: Yes, | can. Cood
af t er noon.

HEARI NG OFFI CER KRAMER:  Good aft er noon.
You have probably not been sworn as a witness, is
that correct?

MR. CONWAY: That is correct.

HEARI NG OFFI CER KRAMER: Okay, if you
could raise your right hand.

VWher eupon,
M KE CONWAY

was called as a witness herein, and after first
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havi ng been duly sworn, was exam ned and testified
as follows:

HEARI NG OFFI CER KRAMER:  Thank you.

Pl ease state your nane and spell your |ast nane
for our court reporter.

MR, CONWAY: M nane is Mke Conway. My
last nane is spelled Co-n-wa-y.

HEARI NG OFFI CER KRAMER  Thank you. And
who do you work for?

MR. CONWAY: | work for the California
Ener gy Conmi ssi on.

HEARI NG OFFI CER KRAMER: Ckay, M.
Ratliff, are you sinply making himavail able for
cross-exam nation?

MR. RATLIFF: Yes, he is participating
because of a request that he be available for
cross-exam nation, | think by POV and the city.

HEARI NG OFFI CER KRAMER:  Ckay. M.

McKi nsey, is M. Mason also going to be avail abl e
for that purpose?

MR. McKINSEY: Yes, M. Mason was
particularly nade available at the request of the
Conmittee to have sonebody fromthe applicant that
could also address topics related to units 4 and

5. And overall, the interrelationship of the
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project to the once-through cooling systemat the
existing facility.

HEARI NG OFFI CER KRAMER:  And, M. Mason,
were you previously sworn?

MR, MASON:  Yes.

HEARI NG OFFI CER KRAMER:  Okay, thank
you. Power of Vision, Dr. Roe, do you want to ask
your -- did you have soil and water questions of
t hese witnesses, staff or the applicant?

DR. ROE: Yes, | wanted to restate ny
guestion to M. Mason.

CROSS- EXAM NATI ON
BY DR. RCE:

Q | have not seen any indication fromthe
applicant to the CEC Staff that they are objecting
to the current phrasing of soil and water. Does
the applicant intend to abide by the current
witing in soil and water-4?

MR MASON: Yes. W will supply the
information that's required. | guess in the end
of the day, though, it's going to be the Water
Board that will determ ne which type of permt we
may or may not get. But we will provide the
i nfornmation required.

DR RCE: Well, there seens to be sone
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conflict to what you say, if you say that you have
no objections to the current wordi ng of soil and
water-4, the verification requires you to provide
a order, a permtting order, prior to operation of
t he desalination plant.

MR MASON: Well, what I'mindicating is
that it will be up to the Regional Water Quality
Control Board who determ nes what permt it is
that we get, whether or not it is waste discharge
requi rements, or some other type of water permt
that they would issue. That's the purview of the
Wat er Board.

DR. ROE: Along the same lines, could I
ask staff whether they still expect that the
verification conditions of soil and water-4 will
be conplied with?

MR, CONWAY: Yes, that's ny
under st andi ng.

DR. ROE: Thank you.

MR. McKINSEY: [1'd like to clarify that
particular -- Dr. Roe is raising an interesting
qguestion. The language in soil and water-4
requires the applicant, neaning the actua
condition | anguage, to submt the information

necessary for the issuance of a waste discharge
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requirenents permt.

The verification | anguage requires that
t he applicant provide the actual resulting permt.
And there's a little disconnect in there that the
actual express | anguage of the condition does not
require that the applicant have one.

And | believe the intent of that is
because the verification | anguage can be
interpreted differently by the conpliance project
manager than the absolute requirement. So that
t he Regi onal Board, instead of issuing a VR,
issues a different formof a permt, then the
conpliance officer can deemthat verification as
havi ng been net.

And, | believe, and |I could ask this
gquestion to go to the staff on the phone, |
believe that's the reason why there is an express
| anguage in the actual part of the permt
requiring that it be a particular formof a
permit, only that they subnit the application to
t he board.

HEARI NG OFFI CER KRAMER: |s that a
guestion for M. Conway?

MR. McKINSEY: Yes, | would like Steve

Conway -- or Mke Conway if he could either
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i ndicate he agrees with that, or if he wants to
explain it. Dr. Roe's raising a good question

MR, CONWAY: |'mreview ng that
condition right now, and trying to identify the
di screpancy you're describing, nyself. | was,
prior to you nentioning that, unaware of such a
di screpancy. And | would have to | ook at them
both closely right now before | can coment on
that. So, sorry for the del ay.

HEARI NG OFFI CER KRAMER: Do you need a
mnute to consider it, or --

MR, CONWAY: Yes, sir

MR, RATLIFF: | would add that this FSA
section was witten by a staff nmenber who has
since retired. M. Conway has taken over this
section since that retirement and i s sponsoring
it. But he did not actually wite the condition
hi nsel f, so.

MR. McKINSEY: Let ne give one nore
exanpl e of howthis relates. Soil and water-2
requires that the applicant conply with the
requi renents of an NPDES permt for the discharges
of stormmater associated with industria
activities, which is what Ms. Mata spoke about

earlier.
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And it's possible that this may neet the
requirenents, in other words they may only issue a
single permit, and it nay be an NPDES permit, that
woul d al | ow both what's the subject of soil and
water-4 and the subject of soil and water-2 as one
single permt.

And so we interpret that -- so that, |
mean that's the other piece to this, and that's
why there could be two permits. But the board's
probably only going to issue one and they coul d
i ssue only a waste di scharge requirenent, they
could issue an NPDES permt. |It's possible they
m ght issue different ones, as well.

But, in any case that's a little nore
t he expl anation behind this thing. And that nmay
hel p M ke Conway.

MR, CONWAY: | can understand why a
guestion mght arise there, either way. W're
speaki ng about a -VR, a waste discharge
requirement. So the form of that permit probably
is irrelevant as long as we have it, if |I'm
understandi ng the issue correctly. And | think
that's the intent.

HEARI NG OFFI CER KRAMER:  Ckay, M.

McKi nsey, | didn't see any mention of an NPDES
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permt in soil and water-2. Did you cite to the
wong condition, or am| |ooking at the wong
version of the report?

MR. McKINSEY: You know, | was | ooking
at two versions. It's now soil and water-3. It
was soil and water-2 in the prelimnary staff
assessnent .

MR, CONWAY: Right.

HEARI NG OFFI CER KRAMER.  Ckay, any
further questions? Dr. Roe? Ms. Siekmann?

CROSS- EXAM NATI ON
BY MS. SI EKMANN
Q In a couple of other sections of the FSA
| have asked the question about elimnating the
daily needs for mllions of gallons of once-
t hrough ocean water cooling, and its associated
fish inpingenment and biol ogical inpacts.

Since units 1, 2 and 3 have been
mnimally used in the last few years, | think the
nunber 7 percent has been discussed in the |ast
four days -- four days, yes.

| would ask what is the actual use by
units 1, 2 and 3 of water, daily use, in the past
year ?

MR, MASON: | don't have that
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information directly available. And if it is

avai | abl e we can get that.

MS. SIEKMANN: | would very nuch like to
see that. | understand the 225 mllion is the
al l owabl e -- maxi mum al | owabl e use, but -- or the

maxi mum use that has been di scussed, but | woul d
like to know actually what the actual savings from
the last year, as to the future would be, of
shutting those units down.

MR. McKINSEY: And we have, |'mcertain
t hat NRG woul d have no issue with disclosing that
information. But as to whether or not it's
relevant to be in the record, | think we would
object to, and we wouldn't offer up or agree to
provide that information for purposes of this
proceedi ng.

MS. SIEKMANN: My | ask why you woul d
obj ect ?

MR. McKINSEY: Sinply because it's a
very late request. We're at the end of the
evidentiary hearings. You know, tonorrow we could
ask for the data --

MS. SIEKMANN:  |'ve --

MR MASON: Can | finish ny --

MS. SIEKMANN:  You're --
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MR, McKINSEY: You know, tonorrow we
could say, what was the flow yesterday. But there
is a conplete and robust assessnent and eval uati on
of data available. And if the proceeding took,
say, another six nonths there would be nore data
avai |l able. And you have to draw a |ine sonmewhere.

We woul d say that we're at the point now
where the data that's been provided and updated is
adequat e.

That bei ng said, you know, we're not
trying to hide anything. W just don't want to
have the record drag out. And so we don't have a
problem w th assenbling information and providi ng
it. But interns of we would object to its
rel evance and necessity for the Conmission to
eval uate the project before them

MS. SIEKMANN:  Well, | appreciate that,
M. MKinsey, but | do know that Power of Vision
has been trying to get that number for quite sone
time. 1've tried to get it in the last four days.
And now |I'm asking again. So | don't think it's
very late in the record.

HEARI NG OFFI CER KRAMER: Wl |, even the
| ast four days would be |ate.

MS. S| EKMANN: It's in Power of Vision's
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openi ng testinony, as well.

HEARI NG OFFI CER KRAMER: The request for
data? What would the rel evance of this |atest
informati on be? M. MKinsey has objected that
it's not relevant. And | need you to respond and
explain --

MS. SIEKMANN:  The benefit --

HEARI NG OFFI CER KRAMER:  -- why it woul d
be rel evant.

M5. SIEKMANN:  The stated benefits of
the new project, saving mllions and mllions of
gal l ons of once-through cooling by going to these
new units. There's a lot of benefit stated from
changing fromunits 1, 2 and 3 and all that once-
t hrough cooling to the new plant that only uses a
maxi mum of 4.32 mllion gallons a day.

So, there's a stated benefit over and
over and over again that | don't think exists.

And we have been trying to get the answer to that
qguestion actually for quite a long time.

DR. ROE: M. Kramer, perhaps | can help
Ms. Siekmann, because there is data avail abl e that
has been supplied, 2008 flow. It's fromunits 1
2 and 3. Wuld that satisfy your --

MS. SIEKMANN: (i naudi bl e).
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DR. ROE: -- request for information?
You still want 2009. My | point out the
information that's available from 2008; it may
hel p satisfy your request.

In 2008, units 1, 2 and 3 used a tota
of 1,576.8 mllion gallons per year. That breaks
down to 23.6 million gallons of seawater. And
then you can conpare that daily number, which is
t he nunber, the type of netric that the applicant
uses, and conpare the 23.6 million gallons of
seawater currently being used to the 224, is it --
-25 mllion gallons a day.

In other words, the plant actually uses
one-tenth of the proposed benefit to the public
that the applicant has indicated in many of its
statenments in this process. And nore inmportantly,
in many of the statenents they nade to the public,
al so.

HEARI NG OFFI CER KRAMER: Ckay, where are
you reading fron? Were are you reading fronf
Are you reading fromone of the exhibits?

DR RCE: | don't know which exhibit it
was.

HEARI NG OFFI CER KRAMER: Vel |, what is

t he docurment? Maybe we can find it.
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DR ROE: |I'msorry?

HEARI NG OFFI CER KRAMER: What is that
docunent you're | ooking at?

DR. ROE: W had requested that
i nformation previously and it was supplied. And
don't renember --

MR. McKINSEY: | can explain even
better, | think. W did receive a request, and
the essential argunent is whether you consider
and | know Commi ssi oner Boyd has dealt with these
things quite a bit, the baseline question of what
you consi der the baseline while neasuring
benefits.

And the Power of Vision requested, or an
i ntervenor requested flow data and we provided it.
It was a data request, data response series.

And what Ms. Seikman is indicating is
she wants newer data. And that's what we're
objecting to in terms of necessity and rel evance,
si mply because you can al ways keep drawi ng a newer
and newer period. And we would argue that the
data that's in the record is conpletely enough to
eval uate the benefits of the project, and
appropriate, given the baseline topics.

But | respect her point of view and we
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just object to that being necessary to provide
nore data. And the point we're naking about
timeliness, it's not necessarily that she's making
it now, 2009 didn't end until Decenber 31st of
2009. So she couldn't have asked for 2009 data
until January 1st.

Qur point is really that you have to
ki nd of say, okay, it's tine to do an assessnent.
And so staff had to conplete their assessnent.

The parties requested data at a certain point and
did their assessnent. And they have data to make
their argunment from

MS. SIEKMANN:  Thank you.

HEARI NG OFFI CER KRAMER: The obj ection
is sustained. You could, however, ask M. Mason
for a qualitative, that is a relative estimation
of whether the flows for 2009 differed
substantially fromwhat was reported in 2008.

MS. SIEKMANN. M. Mason, do you m nd
answering that question?

MR, MASON: | don't have any infornmation
about that.

M5. SIEKMANN:  Okay. My | ask staff a
guestion, then.

HEARI NG OFFI CER KRAMER:  Certainly.
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VR, CONWAY:  Yes.

MS. SIEKMANN:  This is on the sane
thing. | have quoted a number of places. One of
t hem woul d be page 1-7 in the project description
where it says, elimnating the daily need for
mllions of gallons of once-through ocean water
cooling and its associated fish inpingenent and
bi ol ogi cal inpacts.

Based on the data that Dr. Roe just gave
us, could you please explain the mllions of
gal l ons of water from once-through cooling that's
been el im nated?

MR. RATLIFF: This is the testinony --

MS. SIEKMANN:  This is a water --

MR. RATLIFF: -- MKke Mnasnith --

MS. SIEKMANN:  Yeah, this is --

MR, RATLIFF: -- in the project
description --

MS. SIEKMANN:  Yeah. And | asked him
and he referred me to the water section. And so
now | would like the answer to that, based on that
dat a.

HEARI NG CFFI CER KRAMER: Do you
understand the question, M. Conway?

MR, CONVAY: | think | do. And what
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i mediately cones to mnd is that the use of

al ready-used water for intake, opposed to the use
of ocean water for intake, and a net benefit. So
that's the sinmple, clear answer in ny mnd.

MS. SIEKMANN:  Well, ny question is if
4.32 mllion gallons can be used by the new CECP
project, and Dr. Roe just quoted that the daily
use for units 1, 2 and 3 is --

DR RCE: 23.6.

MS. SIEKMANN: -- 23.6 mllion gallons,
| don't see the enornous benefit that was stated
in the -- could you please explain the enornous
benefit that was stated in the project
description? Do you still, know ng that
information that Dr. Roe just gave you, do you
still agree with that decision in the project
descri ption?

MR, RATLIFF: Ms. Siekmann, can

just --

MR CONWAY: |'m not --

MS. SIEKMANN: | just want -- | just
don't --

MR, CONWAY: |'msorry, and |I'mnot sure

| understand the scope of the question --

HEARI NG OFFI CER KRAMER It would help
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if you asked one question at a time. | think you
got about three in there.

MS. SIEKMANN:  Ckay, I'll try. 1In the
project description it discusses elimnating the
daily need for nmillions of gallons of once-through
ocean water cooling and its associated fish
i mpi ngenent and bi ol ogi cal inpacts, entrainnment.

MR, CONWAY: Ckay. | would say the sane
thing | said initially. |If a certain amunt of
power woul d be produced by using water that was
al ready used, opposed to using water directly for
power plant cooling, then there would be a net
benefit.

MS. SIEKMANN:.  What do you nean by water
al ready used?

MR, CONWAY: The intake for those water
purification systens will be fromthe existing EPS
once-t hrough cooling seawat er discharge channel

MR, RATLIFF: | don't frankly understand
ei ther the question or the answer. So, you're
| ooking at me, but -- | think you're asking for a
conparison, is that --

M5. SIEKMANN:  Yes, | am

MR RATLIFF: But | don't understand,

you seemto have sone nunbers. Sone of them are
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derived fromwhat Dr. Roe just told us. But
don't understand the nunbers and | don't
understand for what period of tinme.

MR, CONWAY: 1Is the question that the
maxi mum pernitted val ue of 225 nay not be
reflective, and that 23.68 would, in fact, be a
better value for conparison?

MS. SIEKMANN:  That is exactly right.

MR, CONWAY: Ckay. Well, the 4.32, in
ny understanding, is also a maxi mum value. So
bel i eve we're conparing maxi mum val ues. And | see
t hose --

MS. SIEKMANN:  And that -- well, except
that 4.32 million -- 23.6, the difference between
those two is 20 million gallons. The difference
between 4.32 and 225 is 201 million gallons. So |
feel it's nore appropriate to use the 23 mllion
gal l on when you're -- especially in the last, what
we know for 2008. And | would assune for 2009,
based on the fact that units 1, 2 and 3 haven't
been used that extensively in 2009. So there is
not a huge significant benefit to the CECP by
saving mllions of gallons of once-through cooling
water with the new CECP project.

That's the point that I'"'mtrying to make
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sure that staff has in their report, which seens
to be a nmore truthful statenent than saving 201
mllion gallons of water a day.

MR RATLIFF: Can someone restate for me
what the conparison is, though? Is it 4 to 26
that you're suggesting should be the conparison?

MS. SIEKMANN: O it just should be
stated the actual usage of the 23.6 --

MR RATLIFF: But the --

M5. SI EKMANN:  -- and the maxi mum
possi ble of 4. -- go right ahead.

MR, RATLIFF: Is that the -- but is that
the conparison? 4 to 26, is that the conparison?

M5. SI EKMANN:  No.

MR, RATLIFF: No. Wat is it?

MS. SIEKMANN: Ch, I'msorry, | see what
you're saying. It's 4 to 225.

MR RATLIFF: No, but that's --

PRESI DI NG MEMBER BOYD: Four to 24,
roughly.

MR RATLIFF: Four to 24 is -- so then
agree that there is a reduction, a sixfold
reduction, one-sixth of the usage of --

MS. SIEKMANN:  Yes, that is correct.

MR, RATLI FF: Okay.
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MS. SIEKMANN:  Yes, that is exactly
right. | just wanted to get that clarified,
that's all. | thank everyone for hel ping.

(Laughter.)

DR. ROE: Can | pose a followp question
that m ght perhaps clarify the issue a bit?

HEARI NG OFFI CER KRAMER:  Wel |, | think
at this point you' ve already asked your questions,
so that would be redirect. So you need to wait
until after --

DR ROE: Ckay.

HEARI NG OFFI CER KRAMER: -- M. Thonpson
has --

DR RCE: There's no direct --

HEARI NG OFFI CER KRAMER: Wl l, it woul d
be a followp after all the parties have crossed.
Let me put it that way. And M. Thonpson hasn't
had his chance yet.

CROSS- EXAM NATI ON
BY MR. THOVPSON
Q Did you consider the cunul ative inpacts
of the closure of all five units of the Encina
Power Station in your cumul ative anal ysis?
MR. CONWAY: The closure of all five?

Is that the question, the closure of all five

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

229

units?

MR THOWPSON: Yes, sir

MR. CONWAY: | would need to have a
review of that. Doesn't seemlike the nost
rel evant em nent cumul ative inpact. 1Is that the
f oreseeabl e scenari 0?

MR THOMPSON: Yeah. Listen,
apol ogize. | realize you're stepping into the
shoes of another w tness, M. Baker, here. And |
don't want to put you on the spot. | think it is
fair to say that there have been di scussi ons about
that over the past four days. You know, --

MR, CONWAY: But beyond the four days,
though? | nean I'mjust not sure if |'ve seen

t hat docunentation, not to say that | haven't.

MR, RATLIFF: Well, if I could help a
little bit.

MR, THOWPSON: Pl ease.

MR RATLIFF: When M. Latteri wote
this section -- when did he actually wite it,
M ke? | nean it was about --

MR CONWAY: The PSA?

MR, RATLIFF: It was prior -- anyway, it
was | ast spring and it was prior to -- no, the

FSA. It was witten by M. Latteri prior to what
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I think M. Thonpson is referring to, which is, |
assune is the Water Board policy report. Wichis
a proposed policy, which, if adopted, would
provide target dates for the shutdown of all once-
t hrough cooling facilities --

MR. CONWAY: Correct. That post-dates
the analysis. That was not reasonably foreseeabl e
at the tinme of the cumul ative anal ysis.

MR THOWMPSON: And | realize the
different portions of the FSA were witten at
different times. And so that's fine, | think
that's --

MR, CONWAY: But | do believe, if I'm
correct in understandi ng where that docunent cane
fromthat you were citing, the San Di ego Board's
application of the 316(b), and description of the
power plant closing in 2017.

RATLI FF:  Yes, --
CONWAY:  |s that correct?

RATLI FF:  Yes.

2 3 3 3

CONVWAY: That was published after
this FSA was published.

MR. THOWPSON: So your section did not,
the water section did not consider the closure of

Encina Units 1 through 5 in its cunul ative
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anal ysi s?

MR. CONWAY: The closure -- | need one
second.

MR RATLIFF: Hasn't that been asked and
answer ed?

HEARI NG OFFI CER KRAMER: Vel I, if it's
by this w tness he doesn't sound sure, hinself, at
this point.

MR, CONWAY: I1'mgoing to refer to it,
so | have it in front of ne before | make a
st at ement .

Again, | would say the em nent and

rel evant cumul ative analysis within the scope of

this FSA at the tine it was witten, | don't know
if -- 1 wuld say, well, | don't know. |'m not
going to -- need to look at it.

MR, THOWPSON. M. Monasnith, maybe you
can help nme out here, as the Project Manager. Was
there a point in tine when you directed your
staff, for exanple, to consider a list of
cunul ative projects and what was on that |ist?

MR. MONASM TH:  Yes, there's a whole
range of cumul ative scenarios for reasonably
foreseeabl e events that any one of the 21

techni cal anal yses woul d have consi dered.
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In the soil and water, as you can read, there
were a nunber of reasonably foreseeable future
actions that were considered. At the tinme that
the FSA was witten, it wasn't the determ nation,
at least -- and then upon staff review, that 4 and
5 retirenent stipulated in the Novenber 29, 2009
State Water Board draft policy was considered
reasonably foreseeable at the point that we wote
it last spring.
So no, it was not in the analysis, as
you can read, in terns of the cunulative.
MR THOWPSON: Because sone of the
sections reflect it and sone of themdon't. So,
t hat woul d expl ain things?
MR, MONASM TH: Correct.
MR, THOWPSON. One | ast question.
Again, M. Mnasmth, did you revise that |ist
after Novenber to include --
MR, MONASM TH. The FSA was publ i shed
Noverber 9, and certain instances were put into an
errata in terns of air quality. But we did not
file an errata for water to account for events
that had occurred after we published on Novemnber
3.

MR. CONWAY: |'m | ooking at our
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cunul ative analysis for the water supply. And we
do account for the closure of EPS Units 1 through
3. And | would say that was probably the nore
likely cumul ative analysis at the tine.

MR, THOWPSON:  Under st and.

MR, CONWAY: And we have been in contact
with the Regional Board and so forth, so.

MR. RATLIFF: | would just add that, |
nean, we've considered the potential shutdown of
units 4 and 5 in, as you've suggested, in sone of
the sections of our analysis. And even included
conditions, for instance, in biology, in the
bi ol ogi cal resources section regarding that.

But, we did not consider it to be a
cunmul ative inpact that would go into the
cunul ative inpact analysis because when our
sections were prepared there was no proposed
pol i cy.

And | would al so point out it's not
really clear to nme how you would treat this as a
cunul ative inpact, because there's no adopted
policy. And even were there an adopted policy,
the policy, itself, by its own terms, contingent
on the provision of replacenment power.

So al though we woul d have a target and a
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policy, we're pretty nmuch in the sane position we
were before we wote the analysis. W know that
there's an expectation that sone tine probably
within the next decade that would be the closure
of those facilities. But we don't know really
when it's going to happen.

And additionally, that issue has to be
addressed squarely, as you've just heard, by
anot her agency that has jurisdiction over that
very matter.

So, | don't know how big a deal you want
to make of this, but that's, | think, the relevant
ci rcunmst ance of something that's evolved this
sunmer.  So.

MR. MONASM TH:  And staff did note that
upon the retirenent of 4 and 5 it was staff's
opi nion that an anendnent woul d be required of the
NPDES permit, as well. Most likely as amendnent
to the Energy Comm ssion's |icense.

So we obviously did give it weight. W
did look at it. W did provide the opinion that
amendnments would be required at the tine that 4
and 5 were shut down. So it's not as if we made
an anal ysis conpletely void of future

ci rcunst ances.
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So, you know, that's contained within
the FSA, the specific |anguage, in terns of an
amendnment being required fromboth the Board and
our |icense.

MR. THOWPSON: Again, and | don't nean
to beat this into the ground, we asked early on in
the proceeding for an analysis of 13142.5, the
best available control technology, | think that's
the term which has now been taken up by the
Regi onal Water Quality Control Board.

And | guess we expected to see an
analysis of that in the FSA water section

MR. RATLIFF: Can you tell me just what
an analysis would | ook Iike of that? | mean what
woul d you anal yze actual | y?

MR THOWPSON: Well, I'"mnot going to
step in the shoes of the Regional Board and tel
you what their staff is analyzing.

But Mchelle Mata, on the phone, talked
about sl ant wheels, design, nitigation, those type
of things that they're | ooking at now. | suspect
that --

MR. RATLIFF: So we can agree that this
is an issue that is within the jurisdiction of

anot her agency which is doing that analysis, and
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whose permt is necessary to actually go forward
with any power plant. So.

HEARI NG CFFI CER KRAMER: Dr. Roe

RECROSS- EXAM NATI ON
BY DR ROCE
Q I know staff hasn't answered that
qguestion, but may | can answer that question from
ny perspective.

If you keep in mnd what the purpose of
the public benefit for elimnating the use of
seawat er, which is the anbunt of danage it could
do to ocean organisnms, then the appropriate
anal ysis would not look at things like the
permtted anmount of water.

The appropriate analysis would be to
conpare the |lifecycle use of ocean water for the
proposed plant, as conpared to the lifecycle of
t he shutdown of units 1, 2 and 3, which is the
conpari son you' re maki ng.

MR. McKINSEY: |1'd like to object that
for the last three or four coments by the parties
it seens like the parties are all arguing, not in
an of fensive way, but they're naking argunents
about what they think the answers ought to be.

And | just don't hear any questions being directed
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to witnesses.

DR. ROE: Well, I'"'mresponding to the
guestion --

MR. McKINSEY: |'mobjection that this
is not a question. Respectfully, but --

HEARI NG OFFI CER KRAMER:  You can
respond, or you can nmake the points you're naking
in your brief, if they're inmportant to you. But
you're all interpreting the evidence, and we're
tal ki ng about things that were not done, rather
than eliciting facts about -- well, you did
establish, | believe, the extent to which the
shut down of those units were considered in the
anal ysi s.

And beyond that it was just argunent
about what it neans. And we're trying to confine
that to the briefs, because we sinply don't have
time to engage in oral argunent here today.

Anyt hing further, Dr. Roe?

DR ROE: You sustained --

HEARI NG OFFI CER KRAMER:  Sustained his
obj ecti on.

DR. ROE: Ckay.

HEARI NG OFFI CER KRAMER:  Okay, you did

not have anot her question?
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DR. ROE: No.

HEARI NG OFFI CER KRAMER:  Okay. Al
right, anything by way of redirect? 1| think we've
gone through that. Ckay.

MR, RATLIFF: We'Il get the noise
Wi t nesses now.

HEARI NG OFFI CER KRAMER:  Thank you, M.
Conway.

MR, CONWAY: Thank you.

HEARI NG OFFI CER KRAMER: And M. Mason
here. You're excused.

MR, CONWAY: Thank you very nuch. Have
a good rest of the day.

HEARI NG OFFI CER KRAMER:  |'m sorry?

MR. CONWAY: Ch, | just said thank you
very nmuch; have a good rest of the day.

HEARI NG OFFI CER KRAMER:  Ch.  You, too.

Ckay, we're going to go on to noise, is
that correct?

MR. RATLI FF:  Yes.

HEARI NG OFFI CER KRAMER  Ckay. And
we'll be dialing on that witness. And that will
| eave the topic of biological resources. And then
I think we have concl uded our business.

kay, Ms. Siekmann, are you going to
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have testinony?

M5. SI EKMANN:  Yes.

HEARI NG OFFI CER KRAMER: (Okay. Is she
on the phone? Ms. Bright?

MS. BRI GHT: Yes, speaking.

HEARI NG OFFI CER KRAMER:  Good aft er noon.
This is Paul Kramer, the Hearing Oficer.

MS. BRIGHT: Hi.

HEARI NG OFFI CER KRAMER:  You' ve not been
sworn in as a wtness yet, correct?

M5. BRIGHT: No, that's correct.

HEARI NG OFFI CER KRAMER: Okay, if you
could raise your right hand.

Wher eupon,

ERI N BRI GHT
was called as a witness herein, and after first
havi ng been duly sworn, was exam ned and testified
as follows:

HEARI NG OFFI CER KRAMER:  Okay, thank
you. And, M. Ratliff, again are you sinply
maki ng her avail able for cross-exani nation?

MR, RATLI FF:  Yes.

HEARI NG OFFI CER KRAMER:  Ckay. Ms.
Bright, Ms. Siekmann, one of the intervenors, has

some direct testinobny to give. And then there
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wi Il be cross-exanination of both you and her
So, stand by and listen to her testinobny, because
you may receive questions about it.
MS. BRI GHT: Ckay.
HEARI NG OFFI CER KRAMER:  Ms. Si ekmann,
go ahead.
MS. SIEKMANN:.  Thank you.
DI RECT TESTI MONY
MS. SIEKMANN: |'ve lived in many
di fferent areas of the country and have never
experi enced the changing | evel s of background
noi se that | have experienced living in Terramar.
The Terramar is the nei ghborhood south of the
Encina site, about half a nile
The background noi se varies greatly,
dependi ng upon weat her conditions and w nd
conditions. There are nights when it is so quiet
that | can hear barking seals |ocated on the buoys
off the coast fromthe Encina Plant. On rare
occasions | can hear the ocean waves.
There are tines when the Encina Pl ant
bl ows steam and dependi ng upon the direction of
the wind, cloud cover and the weather conditions
it is not audible in Terramar, but is heard inland

in Carlsbad in an area called A d Carl sbad.
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Al nmost directly east of the plant.

Q her tinmes the opposite is true. |
have verified this with those | know who live in
O d Carlsbad. Noise fromthe I-5 is another
exanple. Sonetinmes it is overwhelmngly noisy in
Terramar, and other tines the I1-5 noise is barely
audi bl e.

Because background noi se changes to
drastically, a three-day survey may not represent
t he changi ng background noi se | evels that occur in
the area surrounding the Encina site.

| also wonder if the noise nodeling
contenplated in the FSA considered the fact that
nost of the distance between the residents of the
north of the I agoon and the proposed site is over
water. | didn't see anything in the noise section
that referred to that fact, and how that m ght
i nfl uence how the sound would carry fromthe pl ant
to those residences.

Not long ago | visited the new Gtay Mesa
Plant. During our tour of the plant we were told
that the plant had numerous sound buffers
installed. And yet, once the tour was over we had
headaches from the noi se or the tone or both.

That plant is surrounded by enpty land. This site
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i s surrounded by residents.

After that visit | becane very
concerned, not only for Terramar, but especially
concerned for the residents north of the Encina
site, on the north side of the Agua Hedi onda
Lagoon, and the noise inpacts fromthe plant.

Carl sbad is a beach community with
tenmperate weather. The vast majority of Terramar
resi dents have their wi ndows open day and ni ght
nost of the nmonths of the year. | assune this is
the case with many of the Carl sbad Beach
communi ti es.

Most residents don't have or use any air
conditioning. Wth our w ndows open very snal |
changes in the sound levels are easy to notice,
especially at night when trying to sleep

I"msure you will hear -- this part I'm
going to skip because it goes along with what was
going to happen in public testinony. So that
conpl etes ny testinony.

Thank you. Sorry, M. Kraner. | should
have gone on a little |onger

HEARI NG OFFI CER KRAMER:  No, ||
swal | ow qui ckly.

(Laughter.)
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HEARI NG OFFI CER KRAMER:  Since you're
goi ng, why don't you conduct your cross-
exam nati on.

MB. S| EKMANN:  Okay.

PRESI DI NG MEMBER BOYD: Could | ask a
guestion as soon as |'ve chewed --

MB. S| EKMANN:  Okay.

PRESI DI NG MEMBER BOYD: And | apol ogi ze
if I didn't hear sonething over my chewing. D d
you reference the noise of trains, which |'ve been
introduced to in the last --

M5. SIEKMANN: | did not reference it,
but since it's not part of this -- well, | guess
it would be cunul ative inpact on noise --

PRESI DI NG MEMBER BOYD: It's background.
It's background noise, | nean --

MS. SIEKMANN:  Yes. | would like to add
that to nmy testinmony, thank you.

PRESI DI NG MEMBER BOYD: Weéll, |'mjust
saying isn't the sanctity of, you know, of the
people here -- | mean if people | eave their
wi ndows open, they --

MB. SIEKMANN:  There are many many --

PRESI DI NG MEMBER BOYD: -- they've

acclimated to the sound --
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M5. SI EKMANN:  Yes.

PRESI DI NG MEMBER BOYD: -- of the
trains. W all are forced to do that. And
freeways off in the distance and what-have-you,
and ot her industrial noises.

MS. SIEKMANN.  Umhum Well, you know,
I'"'mone of those people that, for sone reason, the
trai ns have always been a kind of a good noise to
ne, so

PRESI DI NG MEMBER BOYD: Most of us,
trains, our mnds block themout. W forget them
after we've lived with themfor awhile. Anyway.

M5. SIEKMANN: | don't want to make that
testinmony right now.

PRESI DI NG MEMBER BOYD: It was just a
qguestion, not an attenpt to nake you change your
testi nmony.

MB. SIEKMANN:  Thank you.

PRESI DI NG MEMBER BOYD: All right, M.
Kramer, back to you.

HEARI NG OFFI CER KRAMER: |s there cross?

CROSS- EXAM NATI ON
BY MS. S| EKMANN:
Q It's Erin?

MS. BRI GHT: Yes.
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MS. SIEKMANN:  Thank you, Erin. The
proposed CECP project is the first of its kind.
From ny understanding there is not one built in
this country anywhere. This creates concerns
about theoretically projected noise |evels.

And as | said before, we visited the
Qay Mesa Plant and the constant noi se was
overwhel mi ng and caused a headache, either with
the noise or the tone, | can't say for sure, or
both. Upon departing it felt like we had a vise
lifted off our heads.

| have serious concerns for, as | said,
the residents north of the |agoon. And as | said,
t he di stance between that nei ghborhood north of
the I agoon and the site is alnost entirely over
water. | didn't see anything in the FSA that
di scussed that fact.

Has staff included in their nodeling how
the noise inpacts are affected by traveling over
t he | agoon?

MS. BRI GHT: The noise analysis we
usually do is done as a free field analysis, which
actually doesn't take into account the extra
attenuat ed properties of topography. So it

actually nost likely would take that into account.
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If it was the case that once the project
was built and operating, noise condition 4
requires themto do a operational noise survey.

So if the noise traveling over water actually
ended up being higher than what the nodeling

proj ected, the noise condition would require them
to do additional nmitigation to bring that |eve
back down.

So it's kind of covered either way. But
we did do a very conservative anal ysis.

MS. SIEKMANN:  So does that mean that if
the conditions over the water were an issue, that
survey woul d be conducted after the plant is
built?

M5. BRICGHT: Yeah, it's conducted once
the plant's up to 80 percent operating |evel.

MS. S| EKMANN:  Um hum

MS. BRIGHT: And they have to do -- they
woul d have to do additional mitigation if it's
found that they -- at the operational |evel they
were over their -- | think we stated 51 deci bels.

MS. SIEKMANN:  Okay. Now, another thing
that concerns ne is if the plant runs at night.
Now | did see in the FSA that it's expected to run

nostly at peak tinmes.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

247

MS. BRI CGHT:  Um hum

MS. SIEKMANN: But from being at the
QO ay Mesa Plant and talking to the people who work
there, that plant has been called by Cal-1SO nore
than they thought it was going to be, at |east
that's what they said to ne.

And nmy concern is if they call for this
pl ant at night, and we're all sleeping, and the
ni ghtti me noi se inpacts fromyour study show that
it's less than in the day, has that situation been
eval uat ed?

MS. BRI GHT: The anal ysis val ues we
pl ace as the standards, that we're going to be
placing for noise-4 on the project, are based off
of the L-90 values for nighttine noise, whichis
basically the four quietest hours of the night, on
average. And that's what we base our val ues off
of for the standards.

So it would not be -- should not be a
i mpact, significant inpact.

MS. SIEKMANN:  Thank you.

M5. BRIGHT: And the npbst conservative
analysis in the country, so it should be not a
probl em

MS. SI EKMANN:  Thank you. And on page
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4.6-11, noise table 6. | was just curious why you
didn't use M6 in this table, because M6 showed, by
far, the lowest nighttime levels. Wuldn't that
be a good | ocation to neasure?

M5. BRIGHT: On review of the data that
was supplied by the applicant, the nmeasurenent at
noi se nonitoring location Mo was only done for a
peri od of approximately ten m nutes.

And the closer neasurement at Mo was
done over a period of 25 hours. So, when we were
| ooking at the two, Mb actually had a rather
hi gher val ue, you know, for the entire duration of
night. But it's only maybe 400 to 500 feet away
from M.

So given the | onger neasuring time for
Mb, and the closer duration, we kind of figured
that the M6 val ue that was presented coul d nost
likely be a anomal ous val ue, you know, just given
the short neasuring tine. So we chose to | ook at
Mb and M7 rather than M6 because of that
di screpancy.

MS. SIEKMANN:  And it was the applicant
who chose all the levels, all the receptor
| ocati ons?

MS. BRIGHT: The receptor |ocations that
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had data for them were provided by the applicant,
that's correct.

MB. SI EKMANN:  And who perforned the
survey?

MS. BRI GHT: The applicant provided the
survey data

MS. SIEKMANN: This survey that you're
tal ki ng about performing after the plant is built.

MS. BRI CGHT:  Um hum

M5. SI EKMANN:  Terramar would like to
request also being included in that survey.

MS. BRIGHT: W can definitely suggest
adding that into condition noise-4.

MS. SIEKMANN:.  Thank you.

M5. BRI GHT: That woul d not be a
probl em

HEARI NG OFFI CER KRAMER: Hold on a
second. Wat do you mean by being included?

MS. SIEKMANN:  Well, they were only
going to performthe survey at location M-- let's
see, when the project achieves a sustained output
of 80 percent or greater of rated capacity, the
proj ect owner shall conduct a comrunity noise
survey at nonitoring location M/, or at closer

| ocations acceptable to the CPM This --
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HEARI NG OFFI CER KRAMER:  Okay, but |
don't have all the locations firmy in mnd. Ws
there a monitoring location that was in Terramar
in --

MS. SI EKMANN:  Yes.

HEARI NG OFFI CER KRAMER -- in the
original analysis?

MS. SI EKMANN:  Yes.

HEARI NG OFFI CER KRAMER:  So whi ch one
was that? Do you know, Erin?

MS. BRIGHT: |I'mthinking it's M.

HEARI NG OFFI CER KRAMER:  Okay, --

MS. BRI GHT: Based on the noise figure.

HEARI NG OFFI CER KRAMER  So, Erin, isn't
it normally the case that the study is just
conducted at one point?

MS. BRICGHT: For |ess contentious
projects we usually do just one point or a closer
point -- the noise sensor receptor, it could be
slightly closer. And then nmathematically
extrapolated to, just to prove that the value is
not hi gher than what the standard states.

HEARI NG OFFI CER KRAMER:  (Okay, SO Ms.

Si ekmann then is proposing that M2 be added as an

addi ti onal post-construction testing point.
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unprecedented. We have done that in a few other
projects. Have several measuring |ocations for
t he operational node survey.

HEARI NG OFFI CER KRAMER:  So that woul d
be two | ocations, then, in total?

M5. BRI CGHT:  Um hum

THE REPORTER:  She just said um hum
Coul d she say yes or no

HEARI NG OFFI CER KRAMER: Ch, the court
reporter would |ike you to say yes or no, as
opposed to um hum

MS. BRIGHT: Sorry. But, yes, that's
correct.

HEARI NG OFFI CER KRAMER: W'l let M.
McKi nsey think about that for a little bit, and
cone back to it. Did you have any nore question

MS. SIEKMANN:  Yes, | do.

HEARI NG OFFI CER KRAMER: Go ahead,
pl ease.

MS. SIEKMANN:  Thank you.

On page 4.6-24 it says, it has been
found that a weighting of sound intensities thus
refl ects the human ear's reduced sensitivity to

| ow frequencies and correlates well wi th human

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345

251

s?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

252
perceptions of the annoyi ng aspects of noi se.

What about people who are extrenely
sensitive to sound? How do you handl e the inmpacts
with people like that?

MS. BRIGHT: W kind of just do nore of
an average. It's really hard to state how noi se
is going to affect every individual person. So,
it's nore the effect on the comunity of, you
know, a whol e.

But nost people will have the average
response to the noise.

MS. SI EKMANN: Thank you. And on page
4.6-27 it says doubling the distance froma noise
source reduces the sound pressure |level by 6 db
I's that true over water?

M5. BRIGHT: That 6 db is, as | said,
estimated over free field conditions, so it should
al so apply to water. Yes, these are conservative
estimates of 6 db.

MS. SIEKMANN: It should, but have you
seen times when it doesn't?

MS. BRIGHT: There's always possibility
due to climate conditions, like we'll have
di ffering weather conditions that you'll get

alternative val ues.
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So, we don't actually use the 6 db when
we're doing the analysis. It's nore like a
gui deline for explanation. So the nunbers that we
provi ded that cal cul ated for the standards and
things like that, are actually a logarithmc
scaling, probably a little -- than the 6 deci bels.

But, yeah, based on clinmate it could be
alittle bit different.

MS. SI EKMANN:  Which woul d extend the
noi se i npacts farther, overcast or clear? High
wi nd or which?

MS. BRIGHT: It's not necessarily
further kind of thing. It's that in terns of
overcast weather you could possibly get noise
i nversion, which is when the noise kind of bounces
of f the clouds and cones back down.

So it mght hit shorter or mght hit

longer. It's kind of hard to say, you know, out
of hand. It's kind of dependent on the specific
day.

MS. SI EKMANN:  Thank you. And, Erin,
don't know if you realize it, but I'mnot sure
where you live, but in coastal Carlsbad in May we
have what's called May grey, and in June we have

what's called June gloom And it can pretty much
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be cl oud cover for nmobst of those two nonths.

Is there a possibility that that could
af fect the noise inpacts?

MS. BRIGHT: It's a possibility that
cl oud cover could inmpact the -- change the noise
i mpacts. Like | said, inversionis a possibility
wi th noi se.

M5. SIEKMANN:  And was that taken into
account in this -- in your report?

M5. BRIGHT: W did not specifically
study inversion, because it doesn't happen
everywhere, or it's not a typical thing that
happens all the tine.

What | can suggest, if it's a mgjor
concern, is that we add a secondary operationa
survey to noise-4, taking place. One during, you
know, a warm sunny day of the year, and anot her
time when it's cloudy. And that should bal ance
out the inpacts.

MS. SIEKMANN:  Thank you. You've been
-- I'"'mnot finished, but |I really appreciate this
because we have those conditions here so nuch.
The cloud cover is here so nuch that | really fee
that that should be a further evaluation. Do you

agree?
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M5. BRIGHT: |If that's the case, then it
shoul d be taken into account in noise-4, yes.

MS. SI EKMANN:  Thank you. Cunul ative
noi se i ssues. | do not see addressed by the FSA
arise with the possible mitigation surrounding the
future w dening of the I-5.

If any type of sound or security wall is
built there, won't unsol ved issues of noise arise?

MS. BRIGHT: Are we talking like noise
bounce or something like that?

MS. SIEKMANN:  Well, we don't even know
specifically what that wall will be, but there is
a suggested wal |

MS. BRIGHT: It really depends. | can't
say for certain what kind of inpacts a wall would
have, because | don't have specifications on what
that wall would be. It really depends on the
t hi ckness of the wall, the height, the placenent,
things |like that.

And so like | can't specify at this time
what those woul d be --

MB. S| EKMANN:  Okay.

M5. BRIGHT: -- as far as going into
cunul ative inpacts.

MS. SIEKMANN:  But in your eval uation

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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are wal I s al ong hi ghways, do you do noi se inpact
studies for those kinds of walls because of noise
i mpacts changes?

M5. BRIGHT: W have not, | don't
believe. Mst mtigations for power plant
structures take place closer to the noise source.
That's the nost effective way to mtigate for
noise. So we don't tend to see a lot of walls
that would be that far away from where the center
of the project is. So |I'mnot certain on the --

M5. SIEKMANN:  So if there were a wall

-- I'msorry, | should have let you finish. |
apol ogi ze.

MS. BRI GHT: That's okay.

M5. SIEKMANN:  So if there were a wall
could it inpact noise?

MS. BRIGHT: There could be very mnor
i npacts due to a wall. | don't think that they
woul d be greatly felt by any of the residents, nor
sensitive receptors that are pointed out, given
the parallel nature of the receptors to the
project and the freeway.

MS. SIEKMANN: | guess the reason | ask,
al so, is because it sits right next to the I-5.

And with the I-5 w dening, that wall would be --
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that's where the wall would possibly be put in.

And we're concerned about 1-5 noise
bounci ng back to the east, and then project noise
bounci ng back to the west.

M5. BRIGHT: It's a possibility that you
get bounce back to the west, although for one, any
bounce-back woul d be attenuated through the
bui | di ngs of the power plant, itself. So they
woul d ki nd of block the noise, any noise that
woul d be bounci ng back fromthe wall on that east
si de.

But also they would nost |ikely bounce
directly perpendicular to the freeway, so it
woul dn't be felt by any of the noise-sensitive
receptors.

MS. SIEKMANN:  Thank you. Those are al
ny questions. Thank you very much.

MR MKINSEY: [I'd like to ask Erin a
question if it's possible. It relates to your
request.

CROSS- EXAM NATI ON
BY MR McKI NSEY:
Q Erin, this is John MKinsey, counsel for
t he applicant.

MB. BRI GHT: Ckay.
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MR. McKINSEY: | think you understood
Ms. Siekmann's request to add an additiona
nmoni toring | ocation in noise-4 at M?

M5. BRIGHT: Um hum  Yes.

MR. McKINSEY: If | understand
correctly, the data we have for M2 is short-term
noi se nonitoring and not the long-term How, if
we did that, how would the staff interpret the
resulting noise nonitoring data that we woul d
collect at M2 at the 80 percent power level in
terms of determ ning what portion of that was
caused by the plant?

Do you understand ny question? | wanted
to understand if we added in M --

M5. BRIGHT: Right. | do. | think we'd
have to do a further analysis on that. | would
i magine it would probably be the sane val ue that
we' ve set for M/. Yes, the 51 that we placed for
condition noise-4 would nost |ikely be the sane
val ue that we'd be requiring for the M2 | ocation.

But | would need to | ook at that again.

MR, McKINSEY: Well, then let nme add one
nore point. The applicant does not have an issue
wi th making that change to this condition. But if

we were to do this we'd have to do it pronptly
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just to change the | anguage.

But it's tricky because M/ appears a few
times. It's singular, plural. But we could
easily sinply -- | mean, this could get worked out
t hrough the proposed decision if we sinply
indicate to the Conmttee there's sone agreenent
on what noi se-4 shoul d read.

M5. BRI GHT: Um hum

MR. McKINSEY: And that nmay be the way
that this can be acconplished. But we can't just
do it right now over the phone because it's too
conplicated of a condition to nake a sinple
| anguage change to acconmpdate it.

MS. BRI GHT: Yeah, right.

EXAM NATI ON

HEARI NG OFFI CER KRAMER:  Ckay, well, et
nme ask you, Ms. Bright, is the value in adding M
sinmply to address the concerns of the nei ghbors.
Does it add anything to staff's ability to assure
that the power plant is producing no nore noise
than was assuned in your anal ysis?

MS. BRIGHT: At this tine | can't really
say. |1'd have to review the data again. But npst
likely it would be just to assure the public that

the south nmonitoring locations were al so covered
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by the noi se survey, by the noise standard.

HEARI NG OFFI CER KRAMER:  And | ocation M/
is where relative to the project?

MS. BRIGHT: It is north of the project.

HEARI NG OFFI CER KRAMER  So across the
wat er ?

MS. BRIGHT: Yes, across the water.

MR. McKINSEY: M was selected as the
near est closest reception. And M2 is the nearest
residential receptor to the south. It's
substantially farther anay. And it's in the
Terramar nei ghbor hood.

MS. SIEKMANN:  And frequently the w nd
bl ows in our direction.

HEARI NG OFFI CER KRAMER: Wl |, certainly
the Committee will consider sonething that the
parties want to propose. But | agree, it wouldn't
be efficient to try to negotiate that over the
t el ephone.

Further cross-examination fromthe city,
M. Thonpson.

CROSS- EXAM NATI ON
BY MR. THOVPSON:
Q CGood afternoon, Ms. Bright.

M5. BRI GHT: Hello.
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MR, THOWMPSON: In the AFC section on
noi se and vi bration, you discuss the cunul ative
i npacts starting at page 4.6-12.

MS. BRI GHT: Ckay.

MR, THOWSON: On the carry-over
paragraph to 4.6-13 in that first full paragraph
you say that the applicant identified severa
projects in the vicinity. And then the one nost
likely to pose a potential for cunulative noise
i mpacts is the construction of the desal plant, is
that right?

M5. BRIGHT: | did not wite that
testinmony, but that's correct.

MR, THOWPSON:. Do you have a list of the
cunmul ative projects that you considered for your
noi se analysis? And | guess the second part of
that is does this -- does your response cunul ative
construction noise?

M5. BRIGHT: | do not have a list of the
projects for nyself, given that | did not wite
that testinony portion. | don't have that |ist.
But the cunul ative inpacts generally take into
account only operational noise, | believe.
Construction is tenporary and so we tend not to

consi der that as a cumul ative inpact, that noise.
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MR, THOWPSON: Thank you. M fina
question is one nore of curiosity. |If a barrier
wall is built between the freeway and the power
pl ant, the noise bounce that you referred to,
woul d that al so bounce traffic noise?

MS. BRIGHT: It depends on, like | said,
several factors, including the height of the wall
and any type of surface texture that it m ght
have. But that woul d be potenti al

MR, THOWPSON: It sounds like there's
treatnments or surface textures for the wall that
coul d reduce that noise?

M. BRIGHT: | believe there are.

MR, THOWPSON: Thank you very much.

HEARI NG OFFI CER KRAMER:  Power of
Vi si on, any questions?

EXAM NATI ON

HEARI NG OFFI CER KRAMER: Ms. Bright, go
back to the paragraph that M. Thonpson referred
you to on 6. -- well, in the section at page 11 --
4.6-13, actually.

M5. BRIGHT:  Yes.

HEARI NG OFFI CER KRAMER: | ' m aski ng
sinmply because this seens to contradict with the

answer you gave about cumul ative inpacts. It
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says, the project nost likely to pose a potentia
for cunul ative noise inpacts is the construction
of the desal plant.

And it goes on to say that the actua
operation of the desalinization plant would be, in
effect, very quiet and would not contribute to
noi se | evel s.

Woul d that change your answer to M.
Thonpson' s question?

MS. BRI GHT: Regardi ng construction
i mpact s?

HEARI NG OFFI CER KRAMER:  Yeah, because
bel i eve you said that you did not -- construction
i npacts were not normally considered.

M5. BRIGHT: W don't normally consider
construction inpacts. | believe that what that
text is, it's nore -- M. Baker, witing that, was
tal king about if the desalination plant was built,
as opposed to in the mddle of construction. Like
construction as a termof -- basically just trying
to say that if it was operational, if it was
constructed and operated. Not the process of
construction, if that nakes sense.

HEARI NG OFFI CER KRAMER:  So t he

reference to construction was gratuitous?
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M5. BRIGHT: Yes.

HEARI NG OFFI CER KRAMER:  Thank you.

kay, any redirect?

MR, RATLI FF:  No.

HEARI NG OFFI CER KRAMER:  Okay, thank
you, Ms. Bright.

MS. BRI GHT: Thank you.

HEARI NG OFFI CER KRAMER:  And we'll be
hangi ng up on you, | guess.

Qur final -- we did traffic and
transportation, so our final topic is biologica
resources. And we're getting that witness on the
phone. Do you still have questions, M. Thonpson?

MR, THOMPSON: The sanme one or two --

HEARI NG OFFI CER KRAMER:  Ckay, but you
have sone?

MR, THOWPSON: Yes.

HEARI NG OFFI CER KRAMER:  Ckay. Because
you're the only one who expressed an interest.

(Pause.)

HEARI NG OFFI CER KRAMER: We'll go off
the record for a mnute.

(OFf the record.)

HEARI NG OFFI CER KRAMER: COkay, we're

back on the record. And we have Heather Blair on
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t he tel ephone. Heather, can you hear us?

M5. BLAIR  Yes, | can.

HEARI NG OFFI CER KRAMER:  Ckay, you were
not sworn in as a wtness yet, | presune?

MS. BLAIR  No.

HEARI NG OFFI CER KRAMER: | f you coul d
rai se your right hand.

VWher eupon,

HEATHER BLAI R
was called as a witness herein, and after first
havi ng been duly sworn, was exam ned and testified
as follows:

HEARI NG OFFI CER KRAMER:  Okay, thank
you. Please state your nane and spell your nane
for our court reporter.

MS. BLAIR M nane is Heather Blair, H
e-a-t-h-e-r B-l-a-i-r.

HEARI NG OFFI CER KRAMER:  There was "B"
inthere, | think it dropped out.

kay, M. Ratliff, are you again
of fering her sinply for cross-exan nation?

MR, RATLIFF: Yes, to the city.

HEARI NG OFFI CER KRAMER:  Ckay. Ms.
Blair, the only party that requested to speak with

you was the city, and M. Thonpson will be doing
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t hat .
CROSS- EXAM NATI ON
BY MR. THOMPSON
Q Ms. Blair, this is A lan Thonpson.
Woul d you please turn to page 4.2-17.

M5. BLAIR |'mthere.

MR, THOMPSON:  Your discussion of
cumul ative inpacts. Do you have a list of those
projects that you evaluated for their cunul ative
i mpact s?

MS. BLAIR Yes, provided -- that second
par agr aph.

MR THOWPSON: So that woul d be the
hi ghway 1-5 wi dening project, and the desal plant.
Only those two?

M5. BLAIR  That's correct.

MR, THOWPSON. | take it then you did
not eval uate the prospective potential shutdown of
all Encina units?

M5. BLAIR Wth the retirement of units
4 and 5, at the tinme | conducted nmy analysis, was
too specul ative to be substantively considered in
the cunul ative scenari o.

However, | discussed the potentia

retirement of units 4 and 5 with the Nationa
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Marine Fisheries Service, Fish and Wldlife
Servi ce and Fish and Gane, and decided to address
this retirenent in condition of certification bio-
9, which would require a new agency consultation

if and when there were a proposal to fully retire

Enci na.

MR, THOWPSON: Thank you very much.

HEARI NG OFFI CER KRAMER:  Any fol | owup,
M. Ratliff?

MR. RATLI FF:  No.

HEARI NG OFFI CER KRAMER:  Thank you, Ms.
Bl air.

M. BLAIR  Thank you.

HEARI NG OFFI CER KRAMER:  Ckay, unl ess
somebody wants to argue with me, | think we've
covered all the topics. Nobody's -- you guys are

S0 worn out.

Let me just check for a nonent to nake
sure |'ve covered everything | need to.

(Pause.)

HEARI NG OFFI CER KRAMER: Again, for the

public, the public conment period will remain open
for witten conments -- we cannot accept them
solely by email -- until February 22nd. There's a

one-page flyer outside on the table that explain
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this, and also where to send those comments.
Do the parties have any additiona
busi ness or questions that we need to consider
before we cl ose up?
MR. RATLI FF:  No.
HEARI NG OFFI CER KRAMER:  Not hi ng? Ckay,

the record for all of the topic areas, with the

exception of soil and water, -- well, no, Coasta
Conmi ssion, | guess that would be | and use, for a
report.

Well, let's see, the changes to the

condition are not new evidence. They'd just be
proposals to interpret the evidence.

So with the exception of, we'll say for
any topic that it's relevant to, the acceptance of
a report fromthe Coastal Conm ssion, which nobody
is expecting, all the topic areas are cl osed.

We may find ourselves, for whatever
reason in the future, needing to nonmentarily
reopen a topic to receive sone additiona
evidence. Cenerally all the parties will be
stipulating to that and want us to do that. But
we are done taking evidence for the nost part
t oday.

| thank you, and |I'm sure Commi ssi oner
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Boyd wants to say a few words before we're done,
but thank you for cooperating with ne and hel pi ng
me to keep the record nore or less clear as far as
what we were tal ki ng about when.

And | | ook forward to seeing your
proposals for briefing topics. And then
synt hesi zi ng those and sending those out. And
then ultimately reading the briefs.

Conmi ssi oner Boyd.

PRESI DI NG MEMBER BOYD: | will be brief.
I just want to thank the hardy few who are stil
here. But, you know, to any of you running into
your nei ghbors who played a role or some interest,
thank themall for their interest in this subject.

Thi s has been an interesting experience.
There have been plenty of them as | reflect back
t hat have been equally interesting in terns of the
nunber of days it takes and what-have-you. But we
appreciate all the interest that particularly the
i ntervenors have shown. This has been a very
i nfornmati ve and educational experience. | am
i npressed with the citizens of this fair
conmunity, and the interest in what happens to
their city.

Bel i eve ne, we go nany pl aces where
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there's very few people. Maybe that has sonething
to do with going to the mddle of the desert once
in awhile.

(Laughter.)

PRESI DI NG MEMBER BOYD: I n any event, we
wi ||, Conm ssioner Eggert and | and our Hearing
Oficer will ponder all the evidence that we've
heard, and all that has been submtted. And act
upon it as judiciously and speedy as we can.

| think we've pointed out repeatedly the
ci rcunstances in Sacranento that |ead us al
short-staffed, short-times, overwhel ned with work,
doi ng the best we can. And I, you know, a tribute
to the dedi cated state enpl oyees who are wor ki ng
in an absolutely crumry environnent at the present
time, of not enough noney and not enough staff.
And contrary to you people here, a public who
suddenly finds it fun to pick on governnent
enpl oyees.

In any event, | know the staff has
wor ked hard and will continue to work hard. And
we appreciate the magnitude of the task we have.
And, again, the work that you've done.

So ny thanks to all of you. It's

actual ly been enjoyable. | have wal ked al ong your
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bl uffs each nmorning, which is the only thing that
keeps ne going the next day for these marathons,
"1l tell you.

And al t hough a long-tinme, you know,
native of California, actually |I haven't -- |'ve
been here before, but barely. So this is nice to
see the comunity.

Unfortunately, | know of you because of
the giant thernoneter you have as you drive by out
there. But | also did Morro Bay, and they had a
simlar landmark that they deal with.

In any event, enough said. | can ranble
on way too |ong.

Conmi ssi oner Eggert, any coments?
You're really newto this stuff, and | enjoy
havi ng a new, vigorous Commi ssioner to tag al ong.

ASSCCI ATE MEMBER EGGERT: Thank you,
Conmi ssi oner Boyd. Yeah, | also want to just
t hank everybody for all of your investnent. | was
ki nd of going through all of the exhibits, you
know, throughout the hearing and just trying to
i magi ne the thousands and t housands of nanhours
t hat have been put into this case on all sides; by
our staff, by the applicant, by the intervenors

and the parties that have a strong interest in the
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results of this proceeding.

For me it's been really quite a
tremendous | earni ng experience. | realized that
having a | arge bl adder is perhaps naybe one of the
t hi ngs --

(Laughter.)

ASSCCI ATE MEMBER EGGERT: -- that they
shoul d put on the application for this job as a
requirenent. And certainly the ability to, you
know, sit for |ong hours.

| did also have the opportunity to take
a jog, and even borrowed a bike here fromthe
hotel to cruise around the community and get a
good feel for where we're at, and sort of all the
di fferent | andmarks that are being tal ked about
t hr oughout the hearing.

So | think, you know, with that again |
woul d just want to thank everyone here. And
definitely can feel the weight of the decision
that we have to make here, which is pretty
substanti al .

And |'mcertainly commtted to revi ew ng
all the evidence and doing ny very best working
with ny Commi ssioner, the Presiding Conm ssioner

Boyd, to make sound decision on this.
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So, thank you.

MR. BALL: Since we're in the thank-you
node, since | represent the City Council and the
City and the Redevel opnent Agency, we really want
to extend our thanks to you all, the Commi ssion
and Hearing O ficer Kramer, for comi ng down and
bei ng part of our comunity for these days.

As you know, we've taken a very
strenuous and a strong position, and we appreciate
the hospitality that you've shown us, and we could
respond to. It's been a very thoroughly vetted
pr oceedi ngs.

The City Council is in an unusua
position because it's usually in charge of |and
use decisions and licensing and so forth. So, it
t hanks you. And | extend nmy thanks on its behal f.

Al t hough we are unable to make the fina
deci si on, we hope that we can offer you some
per suasi veness and sone gui dance, and perhaps sone
wi sdom So we hope that our legal briefs wll
hel p you in making a wi se and careful decision

So, thank you very much for your --

PRESI DI NG MEMBER BOYD: Well, thank you
to the city. | want to conplinent the city. 1've

been in many other circunstances where sone cities
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have painted us into very interesting corners.

The other thing | wanted to say is a
particul ar thanks to the applicant. | thought
they were incredibly courteous to the entire
conmunity and to everyone involved in this. Wile
it's probably in their best interests to be nice
to use, we nonetheless, I'minpressed with the way
t hey' ve handl ed the situation and their generosity
to the conmunity and what-have-you. And for al
t hese arrangenents.

Great view out the window Just enough
to know that there's sonething nice out there, but
just enough in the wait, and not really just get
preoccupi ed and | ook at the ocean or sonething. |
know it's out there, but | can't see over that
berm

(Laughter.)

PRESI DI NG MEMBER BOYD: So, in any event
t hanks to everybody.

M. Kraner, you get to clean it up

HEARI NG OFFI CER KRAMER: W are
adj ourned and off the record. Thank you.

(Whereupon, at 3:10 p.m, the hearing

was adj our ned.)

--00o0- -
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