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PROCEEDI NGS
9:16 a.m

COW SSI ONER BOYD:  Good norning, |adies and
gentlemen. A lot of famliar faces out there now.

Wel cone to Day 3 of the California Energy Conmi ssion's
Sight Committee Evidentiary Hearings on the Carl sbad
Energy Center Project.

I ' m Conmi ssi oner JimBoyd of the California
Energy Comm ssion and the commttee chair for this site
conmittee activity. The other menbers of the siting
conmittee for this project is Comm ssioner Anthony Eggert,
who is to the right of M. Kramer here. And M. Pau
Kramer is our hearing officer. And for nost of you who
have been here know that we rely 95 percent on himto --
or maybe 98 percent to run these hearings while we sit and
absorb all the information.

As you know, the siting commttees nmake
reconmendations to the full conmission, which then has to
act on whether or not to approve the application of many
applicants throughout the state for power plant siting
cases. | don't need to repeat much because nobst of you
are famliar with the process.

We've had two very late days, lots of public
interest, and we are going to go back on our evidentiary

hearing track today.
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To ny left is ny advisor, Timd sen, and before
and maybe Ant hony's advisor, and we'll all work to bring
this case to as speedy a resolution as we can.

"Il just mention the ex parte rules that are in
effect. The Applicant, the Intervenors, and the staff of
the Energy Commission are all parties to the case,
therefore, ex parte conmmunication rules apply; and we
cannot talk to any of them any of the parties except in
public like this. So we serve a quasi-judiciary role here
in terms of making a decision and recomendati on on the
case, and all that has to be predicated on the record.

So with that brief background, 1'Il let first
Conmi ssi oner Eggert, if he wants to say a word too, and
we'll turn it over to our hearing officer, M. Kraner.

COW SSI ONER EGGERT:  Just, | guess, a very quick
good norning to everyone. And again, | think all of you
are fam liar faces as Comm ssi oner Boyd has nentioned. So
again, looking forward to a full day of informative
hearing. And in particular, I know one of the areas of
great interest, greenhouse gases, is com ng up today, so
I"'mlooking forward to that discussion as well. So
t hanks.

HEARI NG OFFI CER KRAMER:  Thank you.

Do we have any people who were not with us

yesterday or Mnday, in the audience?

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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Ckay. A coupl e people.

So peopl e have asked in the past who are al
t hese other people up here. And | want to take this
opportunity to et themintroduce thenselves to you. So
start with the Applicant.

MR, McKINSEY: |'m John MKinsey, counsel for the
Applicant, Carlsbad Energy Center, LLC, which is a
whol | y- owned subsi diary of NRG Energy, which is the owner
of the existing generating facility as well as this
proj ect.

And the proponent with me is M. George Piantka,
the project manager for NRG Energy in this project.

HEARI NG OFFI CER KRAMER: Let's just go around the
tabl e.

MR, SI MPSON:  Good morning. |'m Rob Sinpson, and
I"'mintervened in this process in opposition of the
pr oj ect.

MR. RATLIFF: |1'mDick Ratliff, the counsel for
the Energy Commi ssion staff. And on ny left is Mke
Monosmith, the staff project nanager.

HEARI NG OFFI CER KRAMER: And in the back corner
is our court reporter. Everybody who will be speaking
today, if you could make sure to either give hima
busi ness card or spell your name at sonme point, then

there's a good chance it will be accurately spelled in the
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transcript.

Continuing on with the Center for Biologica
Diversity?

MR, ROSTOV: Good norning. My nane is W
Rostov. |'mcounsel for the Center for Biological
Diversity. | work wth EARTHIUSTI CE.

And with me is Sarah Jackson, who is our research
associ at e.

I's the mcrophone working?

HEARI NG OFFI CER KRAMER: W need to get cl ose,
l'ike we're rock stars.

Is that better in the back? Are you hearing him
okay? Ckay.

MR ROSTOV: C ose

HEARI NG OFFI CER KRAMER: COh, that's even better.

Conti nui ng on.

MS. MLLER. Good norning. M nane is Catherine
Mller, and I"'ma resident of Terramar. And Terramar is a
i ntervenor in this process.

MS. SIEKMANN: My nane is Kerry Siekmann. And
along with Catherine MIler, | amintervening for Terramar
opposi ng the project.

MS. BAKER  Good nmorning. |'mJulie Baker, an
intervenor with a group called Power of Vision in

opposition to the project.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And to nmy left is Dr. Arnold Roe, also with
Power of Vision.

MR, THOWSON: M nane is Allan Thonmpson. |'m
speci al counsel to the City of Carlshbad for this
pr oceedi ng.

To ny right is Ron Ball, who is the city attorney
for the City of Carl sbad.

And to ny left is Joe Garuba, who has been
working on this case for the city since its inception.

HEARI NG OFFI CER KRAMER:  Thank you. |'m wearing
two hats today. W have a public advisor at the Energy
Conmi ssion whose job is to educate and help the public
understand how to participate in our process. She was
here with her associate for the previous tw days,

i ncl udi ng our evening public conrent sessions, but she has
returned to the office or perhaps to another hearing where
her services will be nore needed. So in her absence, if
you do have sone questions about participation, you can
see nme during the break.

["1Il just point out to the nenbers of the public,
it's quite possible we will not be taking anynore oral
public coments during these hearings, but we have
ext ended the opportunity for you to file witten coments
until -- so long as they're received at our offices by

February 22nd. And that's all summarized with the
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appropriate address on a single sheet of paper, of which
there are probably 150 or so on the table out in the foyer
along with -- there's a brochure explaining the public
advisor's office functions and some of their business
cards, and a sheet you can sign up to get on the mailing
list for this project.

If you have e-mail and you're confortable, 1'd
recomend using your e-nail address and getting on the
mailing list. And you won't receive copies of every
docunent that circulates in the case, but you'll receive
at least notice of when significant docurments go up on our
website, such as a proposed decision or a notice of future
hearings either before the conmittee or before the ful
Energy Commission. So that's probably the best way and
the nost efficient way for you to keep abreast of the case
if you would Iike to do so

So now let's return to our visual resources
panel .

Oh, and also out on the table there are sone
copi es of a spreadsheet that we're all using to keep track
of the players and the topics that we're going to be
hearing over the next couple of days. So if you want a
playbill, so to speak -- and there are no ads, it's
printed at public expense -- you can grab one of those

fromthe table outside
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So back to our visual resources panel, if -- from
ny left, if you folks could introduce yourself again

Sir?

MR. NEU. Good norning. M nanme is Don Neu. [|'m
the planning director for the City of Carl sbad.

MR WOICIK: M nane is Bob Wojcik. |'mdirector
of engi neering for Hoffnman Pl anni ng and Engi neering.

MR. MASON: Robert Mason. CH2M Hill representing
t he Applicant.

MS. GALE: Marsha Gal e, Environnental Vision,
representing the Applicant.

MR, KANEMOTO  BILL Kanenpto with the Energy
Conmi ssi on.

HEARI NG OFFI CER KRAMER: (Okay. And then al so
Ms. Siekmann and Ms. MIller are witnesses as well.

They're just seated over at their regular place.

kay. As | recall, we left off about to begin
the staff exam nation of M. Kanenoto.

So, M. Ratliff, if you would proceed.

MR. RATLIFF: Yes, M. Kranmer, M. Kanenot o,
we've tried to tailor our -- M. Kanenpto's testinony to
try to shorten it a bit since we don't want it to be too
redundant with some of the themes that were in yesterday's
testimony concerning the visual appearance.

We have about five or, | think, six slides that

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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we will put up that are fromexhibits that are in

evi dence, but we wanted to circulate those in hard copy as
wel | as put those up because the visual -- the ability to
actually see these slides projected, at |east from your
perspective, are pretty difficult | think to see,
particularly when we're tal king about fairly subtle visua
change.

HEARI NG OFFI CER KRAMER:  These certainly are not
hi gh- def projectors.

MR. RATLIFF: And | would al so point out that in
the staff FSA there are KOP pictorial exhibits which are
di agrams which are actually photos, and sinul ati ons which
also, | think, will help you perceive the visual change

HEARI NG OFFI CER KRAMER: Ckay. So when you tal k
speak about these in your exam nation

And, M. Kanenoto, in your responses, if you
could refer to themby reference to the original docunents
fromwhi ch they canme, that would be hel pful for the
record.

DI RECT EXAM NATI ON

MR, RATLIFF: Okay. M. Kanenpto, could you
briefly describe your qualifications and experience? And
as a fellow | owtal ker, make sure your -- | have to rem nd
you to be close to the m crophone so people can hear you.

MR. KANEMOTO | have over 25 years of experience

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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prepari ng CEQA and NEPA studies, the mgjority of that tine
specializing in visual assessment and sinulation. |'ve
prepared between one and two hundred visual studies in
that time. | also taught conputer sinulation and

ani mation at the G aduate School of Environnental Design
at UC Berkeley for several years. And | have a master's
degree in | andscape architecture.

MR, RATLIFF: Bill, you might want to take the
m crophone and hold it in your hand actually, it's --
ot herwi se, when you nobve your head, we can't hear you.

HEARI NG OFFI CER KRAMER: We al so have the
portabl e mcrophone if that's easier

MR, KANEMOTO No, |'Il speak nore directly.

Woul d you like me to repeat anything that | --

MR. RATLI FF: Yes, please.

MR, KANEMOTO  Ckay. | have over 25 years of
experi ence preparing CEQA and NEPA studies, the majority
of that tinme specializing in visual assessment and
simulation. | have prepared between one and two hundred
visual studies in that time. | have al so taught conmputer
simul ation and animation at the G aduate School of
Envi ronnental Design at UC Berkel ey for several years, and
| have a mmster's degree in | andscape architecture.

MR, RATLIFF: Could you pl ease sumari ze your

anal ysi s and your concl usi ons?

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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MR KANEMOTO W used the standard visua
assessnment met hodol ogy enpl oyed by CEC and all its staff
assessments of power plants based on a five-step scal e of
visual sensitivity of the setting in viewers and visua
change fromthe project. Now, it's based on simlar
federal agency nethods that are standard professiona
practice.

W eval uate the visual contrast and dom nance of
the plant in the context of generally high visua
sensitivity based on the high existing scenic value of the
beach | agoon vicinity.

The eval uati on was done froma range of
representative key observation points, or KOPs, that were
selected with input fromCEC staff. And that's what you
see in the figure on the screen, which is Figure 3 from
the FSA di scussion.

Now, in this nap the red areas are where the top
of the stacks would be visible as mapped by G S and ground
truth. These are the different KOPs as you can see. And
t hese included specific key viewpoints around the | agoon
identified in the city's local coastal plan

To that list of points, several additional KOPs
were obtained at the request of the city, including one
fromwithin the Encina site, one at the Coastal Rai

Trail, an additional point on Carlsbad Boul evard, and so

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

on.

We studied the visibility of the site from
t hr oughout the viewshed, and | believe this is a thorough
representati on of sensitive viewer groups.

Based on these views, we concluded that with
recormended mitigati on neasures, inpacts of the project
could be kept to less than significant |evels. There are
principle reasons for this, of course; the bel ow grade
siting of the structures and the tall existing tree
screeni ngs surroundi ng nmost of the site. Together the
berm and trees provide screening of roughly 60 feet above
surroundi ng highway grade in addition to 30 feet of
screening by the bel owgrade siting. So the total anount
of screening is roughly 90 feet in height.

MR, RATLI FF:  How hi gh?

MR, KANEMOTO  Roughly 90 feet, based on the
hei ght of the trees as neasured by an arborist as one of
t he data responses.

However, as | think everyone knows by now, the
alternatives for the I-5 project that we obtained from
Cal Trans indicated that the existing earth bermand tree
screen woul d be renoved by the proposed w dening,
potentially leaving the CECP site as well as the Encina
site wide open to view fromthe highway and nuch nore

visible to viewdoints around the |lagoon. Staff concl uded

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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12
that this could represent a significant inpact if not
sonehow mi ti gat ed.

MR, RATLIFF: M. Kanenoto, just to be clear,
what were your concl usions concerning the direct inpact of
this project to visual resources?

MR, KANEMOTO  Well, we concluded that they would
be Il ess than significant fromall the KOPs that were
di spl ayed on Figure 1.

MR RATLIFF: And then in addition to the direct
i mpact analysis, you did a cumul ative inpact analysis; is
that correct?

MR, KANEMOTO.  Yes.

Q And could you list the projects that were
i ncluded in that cunul ative inpact anal ysis?

MR. KANEMOTO  Yes. These were selected by the
city, and included the desalination project, future public
use of a deconmi ssioned Encina plant site, the Coastal
Rail Trail, possible devel opnent of the undevel oped parcel
east of |-5 across fromthe CECP site, the city's sewer
interceptor and Iift station projects, the LOSSAN Doubl e
Tracking Project and of course the I-5 w dening.

MR, RATLIFF: Okay. Now, concerning the
cunmul ative inpact, could you just explain that a little
bit, the cunmulative effect of the I-5 wi dening project?

MR, KANEMOTO  Wel |, again, as presented by

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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13
Cal Trans, the tentative proposed alignments would result
in renpoval of some or all of the existing berm and
vegetation currently screening the CECP site. This would
expose not only the CECP site, but the entire Encina site
along with tanks, switch yard, and so on to sout hbound
I-5. This would renove the vivid elenent of the tall tree
canopi es and woul d substantially increase visibility of
t he CECP project and Encina plant as seen fromthe | agoon
and vicinity. And as | nentioned, we concluded that these
i mpacts woul d be characterized as a
potentially-significant inpact.

In staff's view this inpact could be significant
even w t hout the CECP because the | oss of tree canopy and
t he exposure of the Encina plant.

Because the EIR, EIS is not yet released, there's
sonme uncertainty about the specifics of the project, but
CEC staff spoke with Cal Trans to get as nuch detail as
possi ble. On-site surveys of projected highway alignments
were conducted by CEC staff with Cal Trans staff. From
t hose surveys, staff concluded that the cumul ative visua
i npact shoul d be mtigable and devel op condition VIS-5.

The viability of VIS-5 was based on the
observation that, according to the site surveys, there
could be a buffer zone of sinmlar width as the existing

berm avail able for a new | andscape buffer between the

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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proposed new edge of hi ghway and the nearest proposed CECP
structures while allowi ng for a 30-foot perineter road
around the plant. Since the existing bermand trees were
shown as substantially screening the project, it was
logical, we felt, to assume that similar screening could
be achieved within a buffer area of simlar w dth.

If we could see the next slide.

On the top, this slide shows what the site
surveys with Cal Trans reveal ed. Essentially with the
proposed nmovenent of the right-of-way by about 70 feet,
there remains roomfor a 75- to 90-foot w de | andscape
buf fer area plus a 30-foot w de access road around the
pl ant .

Next slide, please.

HEARI NG OFFI CER KRAMER:  For the record, when we
go to read the transcript and try to figure out what he
was | ooking at as he was speaki ng, was Exhibit 203 --
well, clearly was not just one page, so we need to
describe this nore precisely, or alternatively, we can
i ntroduce this docunment as some sort of exhibit and then
he can refer to it by page nunber. So what's your
preference?

MR. RATLIFF: Go ahead and mark it as an exhibit
t hen.

HEARI NG OFFI CER KRAMER: (Okay. WII there be any

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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objection fromthe parties to accepting this?

Ckay. So I'll cone up with a number in a mnute.

So now, M. Kanenoto, you were just speaking
about page 2, and now you're on to page 3, correct?

MR. KANEMOTO This is page 2.

HEARI NG OFFI CER KRAMER: And you just asked for
t he next slide, which would be page --

MR. KANEMOTG  Yes, page 3.

HEARI NG OFFI CER KRAMER: Ckay. Thank you.

MR. KANEMOTO This is a depiction of a
mtigation concept first devel oped by Cal Trans suggesting
that a replacenent berm and | andscape screening could be
acconmmodated within the CECP' s site. The light gray berm
in the background on the right shows where the existing
bermis located. The dark bermto the left is within the
buf fer zone area depicted in the previous slide.

To staff, a scenario such as this appeared
functionally equivalent to the existing conditions, so it
indicated that mtigation of simlar effectiveness is
feasi bl e.

Maybe we could go back to the previous slide
agai n?

HEARI NG OFFI CER KRAMER:  Page 2?

MR, KANEMOTQO  Yeah.

If you look in the bottomof this slide, it sort

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16
of illustrates the mechanics of how the screening
operates, and it's essentially simlar to what exists now.
But what is being proposed as one option under condition
VIS5 with mtigation simlar to this concept, staff
beli eves that there would still be visual change that
couldn't be called inpact, but that it could be less than
significant as depicted in the simulations we analyzed in
the staff assessment.

Qur belief in the feasibility of this berm
concept was strongly influenced by our understanding that
actual construction of the I-5 widening is, according to
Cal Trans, at least five to ten years away follow ng
approval of the final EIS. This period would give new
| andscape screening tine to mature, shortening the period
when screeni ng would not be equal in height to the
exi sti ng.

| also think it is inmportant to enphasi ze here
that staff is not dictating a particular solution in
condition VIS-5. The purpose of this information just
shown was to establish the viability of this concept or
sone variant as a potential solution based on facts such
as the site survey, rather than conjecture.

MR. RATLIFF: Thank you, M. Kanenotoo.

Can you tell us what your reaction to the city's

vi deo production was, the one taken fromthe air, used to
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depi ct project inpacts?

MR, KANEMOTO  Well, the main point | would nake
is that the video does not include any nitigation such as
the berm and vegetative screening that staff has required
as a condition of the project.

In addition, the video includes an aerial view,
whi ch tends to enphasize the entire structure including
the 90 feet or so which would not be visible off site,
ei ther because it is |ocated bel ow grade or screened.

HEARI NG OFFI CER KRAMER: Are we speaki ng of
Exhi bit 431? |It's described as the HNTB visual sinulation
of -- simulation video of the power plant?

MR. RATLI FF:  Yes.

HEARI NG OFFI CER KRAMER: From a hel i copter
circling the plant?

MR, RATLI FF:  Yes.

HEARI NG OFFI CER KRAMER: Ckay. And let's see.
We're not supposed to use the word "simulation" anynore,
are we?

MR RATLIFF: | think it was a --

MS. SIEKMANN: Vi sualization.

MR RATLIFF: -- visualization.

Thank you.

HEARI NG OFFI CER KRAMER:  Ckay.

MR RATLIFF: And |ikew se, M. Kanenoto, did the

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18
vi sual i zations of the project site fromground |evel, did
they include the nitigation that staff has proposed for
screening in the event the I-15 wi deni ng project does cut
across the bermto the power plant?

MR, KANEMOTO  Well, yesterday we saw a stil
vi sual i zation from southbound I-5 that did depict a berm
wi t hout | andscape screening on top.

HEARI NG OFFI CER KRAMER:  And that was
Exhi bit 430.

MR, RATLIFF: Now, the city in its analysis
refers often to the visual inpacts of the project that
were anal yzed in the 1989 NO for the Encina and South Bay
projects for SDGE. What was different about that NO
anal ysi s?

MR, KANEMOTO  Well, the NO analysis refers to a
very different project in a much nore visually-pron nent
position sited above grade with higher stacks facing the
beach and outer |agoon. The project included a new
channel that woul d disrupt beach access. Al these
aspects were a big part of the NO concl usions of
significant inmpact and differ fromthe CECP proposal

If we could see the next slide, please?

The next slide. That one. Thanks.

These are images of the project as analyzed in

the NA .
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Next slide, please.

And next slide again.

HEARI NG OFFI CER KRAMER:  So those are pages 4 and
5 you just referred to.

MR. KANEMOTO.  Next slide.

So the first two i mages were inmages of the
project as analyzed in the NO; and the |last two that you
just saw are KOP 1 as they appeared in the FSA anal ysis.
And again, froma simlar viewpoint on Carlsbad Boul evard.
I think the conparison makes the difference in inpact very
cl ear.

MR RATLIFF: Did the NO nmake recomrendations to
reduce the visual effect of the project?

MR, KANEMOTO  Yes, the NO recomendati on
| owering the height of the stacks, building the project
bel ow grade, and | andscaping to provide screening, as wel
as painting.

MR, RATLIFF: Are these the kinds of mitigations,
if you would call themthat, that have been incorporated
into this project?

MR. KANEMOTO  Yes, they are all incorporated in
t he CECP proposal and greatly reduce the inmpacts in our
opinion. The new site is also less visible, particularly
from beach areas.

MR, RATLIFF: Finally, or alnost finally here,
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the city's testinony, that of M. MDonald, states that
your analysis didn't consider the shut down and denvolition
of existing Units 1 through 3. Did you?

MR KANEMOTO  Well, it's true we did not discuss
the shut down of Units 1, 2, 3; that was not discussed
because, as | understand it, their shut down woul d not
| ead to any visible changes to the Encina site building.
So they are not relevant visual issues.

MR, RATLIFF: So it's your understanding that the
denolition isn't part of the project?

MR, KANEMOTO Not -- not this project.

MR, RATLIFF: And finally, what do you find to be
I acki ng about the city's visual analysis?

MR, KANEMOTO  Well, primarily, again, it fails
to account for any mtigations such as the berm and
| andscapi ng repl acenent that staff’'s conditions would
require. W have never disagreed with the city that there
woul d be cunul ative inpacts wi thout mitigation, however,
we concluded that mitigation simlar to the existing
condition is feasible.

MR RATLI FF:  Thank you.

That concl udes our direct testinony.

HEARI NG OFFI CER KRAMER: M. Thonpson, now for
the city, with your witness, M. Neu.

MR. THOWPSON: Thank you.
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DI RECT EXAM NATI ON

MR, THOWPSON:. Wbould you please, M. Neu, state
your name for the record?

MR NEU. Yes. M nane is Don Neu. |I'mthe city
pl anning director for the City of Carl sbad.

MR, THOWPSON:. Does the Carl sbad general plan
have any policies or requirenents related to visual and
aest hetic resources?

MR. NEU. Yes, it does. It has several, sonme of
which | included in my witten testinmony. A nunber of
these policies relate to the city's character as prinmarily
a lowrise community, a community with 40 percent of open
space, three | agoons, and an effort to protect those
| agoons and the vi ewsheds around them Also, basically an
enphasis that the City of Carlsbad places on future
devel opnent in ternms of its quality, both aesthetically
and functionally.

MR, THOWSON: Do you believe that the city has
been successful in these goal s?

MR. NEU. | very much do agree. | think we've
i mpl enented a nunber of plans that have created the
character | believe that the residents here have enjoyed
and would like to retain, things such as our open space
managenent plan and our habitat managenent plan, which

again, are limting devel opment in the city in general and
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al so focusing on the inportance of the | agoons to the
conmunity and how we protect and provide stewardship of
t hose | agoons.

More in the way of devel opnent, we have a nunber
of policies relating to preserving the land formin the
conmunity. There's been a | ot of discussion of where the
proposed plant could be viewed from [|f you've driven
around the community, you'll notice this isn't a flat
city. W have a great deal of varied topography. W have
standards relating to how those hillsides are nodifi ed.

W' ve al so been very vigilant in ternms of sign
restrictions, devel oping scenic corridor guidelines, and,
as has been di scussed in previous testinmony the |ast
coupl e of days, things such as buil ding hei ght being very
[limted within this comunity.

MR, THOWPSON. Thank you.

Goi ng back to the general plan policies, is it
your opinion that the CECP is consistent with those
policies?

MR NEU. | don't believe it is. | think we've
tried to nake the point that the existing facilities
certainly are the nost visible construction or devel opnent
within the community, and | think we've tried to | ook at
the added facilities as only adding to the cunul ative

i npact of an already difficult situation there.
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In terns of howit would be analyzed, | would say
one of the issues that the city would have | ooked at had
we been chartered -- or responsible for permtting the
facility woul d have been, well, what woul d have been our
criteria for deeming significance. And there's been a |ot
of testinony back and forth about Appendi x G of the CEQA
guidelines. Certainly we would have used that. But as
part of that analysis that we woul d have consi dered the
city's general plan.

MR, THOWPSON: Wy did the city have
vi sual i zati ons prepared showing the CECP and the [-5
wi deni ng?

MR NEU. Well, it's nmy understanding they were
prepared to primarily show the cunul ative inmpacts that at
the tine the project was noving forward through the Energy
Conmi ssi on process, those sinulations or visualizations
had been requested and were not available. So the city
set about to try to have sone visualizations prepared that
woul d show that so that we woul d have an idea of what the
ultimate inpact would be.

MR, THOWPSON: Woul d you pl ease sunmari ze the
testinmony that you' ve submtted in this proceeding.

MR. NEU. M testinony in general was focused on
the visual and the aesthetic inpacts of the project.

Again, it was considering what was prepared in the fina
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staff assessment. And for the purposes of ny analysis of
that, | assume that the Interstate 5 wi dening project was
going forward. It was indicated as such in the fina
staff assessment. And that the earthen berm and the
| andscapi ng was to be renpved.

We al so assuned that there mght be additiona
i npacts on the other side of the project fromfire
department requirements for access. And based on that, it
left a very limted area for | andscaping as well as raised
a nunber of questions as far as the feasibility of
| andscape screening being as dense as has been shown in
sone of the sinulations we've seen

MR. THOWPSON: How does your approach to
assessing the visual aesthetic scenic inpacts differ from
your understandi ng of how M. Kanenoto went about his
anal ysi s?

MR NEU. Well, | think in general, fromthe
city's perspective and from ny personal perspective, the
difference would prinarily be the focus on our standards,
our comunity character issues. And the simulations that
were done in the final staff assessment, the before and
afters, | don't believe we've taken issue with that.

W' ve submitted a nunber of sites that have been incl uded
to show the inmpacts fromthese other |ocations.

But in terns of the plans the city has, the
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limts on devel opment, the heights and other standards,
when you applied those as well as our general plan
requirenments, it just didn't add up to be sonething that
woul d be consistent or at |east sonething that could be
found to be insignificant.

MR, THOWPSON: You've referred to your type of
anal ysis as nore of a scenic and aesthetic approach. |Is
that correct? And if so, would you el aborate on that
briefly.

MR NEU. Yes. | think with the criticisns of
the visualizations we've seen, that we've tried to take a
| ook at the site that would be fromnultiple vantage
poi nts, including other areas of the city, again, because
of the terrain and the community.

Al so taking into account, and | think largely
because of our experience locally with the Coasta
Conmi ssion, we've had instances where a single-famly
resi dence -- we've had issues appeal ed by the coasta
staff because a side yard fence wasn't open and had
| andscapi ng bl ocking views to the coast.

So it was quite anmazing to see that the coasta
staff elected not to participate because they' ve taken
some pretty rigid positions about views of coasta
resources, particularly in this location with a |lagoon, it

was amazing to see that they were absent in the
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pr oceedi ngs.

As far as our analysis, again, the coastal plan
in this segment is sonething that identifies a nunmber of
key observation points which were evaluated. | think the
di fference of opinionis really on the effectiveness in
sone cases of the mtigation if you assune that the
structure heights as proposed will be pernmitted

MR THOWPSON: Part of the criticismof the
visuals that M. Martinez produced were that the exact
di ameter was supposed to be a little larger and | think a
transm ssion |line was supposed to be a little taller or
sonething. Wth regard to those, do those nake any
di fference in the approach that you used?

MR NEU. | don't believe they do. Again, we
were trying to look at ultimate heights and evaluate from
the various points within the community what woul d that
i npact be. And again, going back to the character of the
conmuni ty, the proposed hei ghts and massing and t he
untreated exterior of the structures as proposed are just
totally not in keeping with the City of Carl sbad.

MR, THOWPSON: And has your approach been used in
t he past?

MR. NEU: Yes, it has. You know, one of ny
responsibilities with the city is to inplement the city's

environnental ordinances as they relate to the California
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every action that we take, we're looking to find
conpliance with the city's general plan as a starting
point and then going fromthere into the nore detailed
st andar ds.

MR, THOWPSON: Woul d the other heading on the
| and use plan place any height Iimts on devel opnent?

MR. NEU. Yes. It does it places a 35-foot
height limt.

MR, THOWSON: \What are the typical requirements
for | andscapi ng i nposed by the Coastal Comm ssion for
devel opnent within the coast zone?

MR NEU. Well, within the coastal zone,
particularly in areas of great concern such as |agoons,
they often would require or will require native
| andscapi ng, certainly non-invasive |andscaping so that
it's not taking over the native species. W have had a
| ot of experience with that, being the only jurisdiction
in north county with an inmproved habitat managenent plan
so we've done a lot in terms of devel opi ng guidelines for
use of native planting.

There's al so been a great deal of focus on water
conservation with the state adopting a water conservation
ordi nance that becane effective the first of this year

So with those things, it will be difficult, |
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believe, to create a | andscape screening that would
effectively block the majority of what's proposed.

MR. THOWPSON: One of the criticisnms that we've
heard nore than once is the failure of the city to put
| andscapi ng, and | assune that they're tal king about a
tall wall of green trees on our visuals or consider that.
Woul d you respond to that criticism please.

MR NEU. Well, | would say in general when we
evaluate a project within the Cty of Carlsbad, we try to
t ake the approach that |andscaping is there to conpl enent
or accentuate the aesthetics of the project, not to be the
primary nmeans of making up for its aesthetic failings. So
with that in mnd, we typically would show in all of our
visual s to our decision makers, here's what it |ooks |ike
wi t hout | andscaping. W might also show here's a
rendering that's 10, 20 years out, which typically a
devel oper may show to try to give a picture as the project
mat user. But we're usually focused on here's what it's
going to |l ook at on openi ng day.

MR, THOWSON: And finally, if |I may, a wall of
trees some hundreds of feet |ong reaching well into the
air, would that kind of visual feature, in your opinion,
be either acceptable to the city or consistent with the
general plan policies?

MR NEU. Well, | think it create sone issues in
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ternms of sone of the general plan policies that deal with
views to the coast and coastal resources. oviously,
there's an issue there about screening of a negative
vi sual situation versus that screening, but generally
speaki ng, the type of screen wall that's proposed is
unheard of | think in the city, and | guess | would say we
have sone doubts that froma | andscapi ng perspective woul d
be successful.

I know the existing screening out there right now
with the Eucal yptus trees, there's quite a bit of the
trees that you can see through. The |ower-I|eve
vegetation, again, is sonewhat spotty. And you can see
that over tinme, |andscaping doesn't |ast forever, it needs
to be repl aced.

And | do believe one of the proposed conditions
of certification addresses that, but what's out there
today has not, in my opinion, been taken care of. So it
is sonething that you can't just put in and wal k away from
and say that you've mtigated forever.

MR. THOWPSON: Thank you very much.

That conpl etes the redirect.

HEARI NG OFFI CER KRAMER:  Thank you.

Just to mark your slide show pages, we can mark
those as Exhibit 221. And we'll discuss bringing that

into the record a little later.
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(Thereupon, Exhibit 221 was

mar ked for identification.)

HEARI NG OFFI CER KRAMER:  Next woul d be
Ms. Siekmann, or Ms. MIler, your choice, which of you
goes first to testify, followed by the other.

MS. SIEKMANN.  Thank you.

DI RECT EXAM NATI ON

MS. SIEKMANN:  Since Ms. MIler has already been
introduced, | won't ask her what her nane is.

But where do you reside?

M5. MLLER | reside at 5299 El Arbol in
Carl sbad, 92008, and it's in the community of Terranar.

M5. SI EKMANN:  Does Terramar have an associ ation
of honeowners?

M5. MLLER Yes, we do.

MS. SIEKMANN:  Are you a nenber of the Terranar
associ ation of homeowners board of directors?

M5. MLLER Yes. | amthe president of the
board of directors of the Terramar association.

MS. SI EKMANN:  How | ong have you been on the
boar d?

M5. MLLER |'ve been on the board for
approxi mately 14 years and have been the president for
about seven years.

MS. SIEKMANN:  And where is Terramar |l ocated in
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relation to the Encina property?

M5. MLLER. W are on the -- the nei ghborhood
| ocated south of the Encina property on the south side of
Canon Road.

M5. SIEKMANN:  And why did you decide to becomne
an intervenor in this proceedi ng?

MS. M LLER. Qur nei ghborhood has always tried to
be good guardi ans of the ocean and coastline. Terranar
has al so coexisted with Encina for over 50 years while it
provi ded needed electricity to the county of San Di ego.
The technol ogy of Encina required it to be | ocated near
wat er .

VWhen the CECP was proposed, Terramar residents
voi ced great concern over siting a second power plant
along the coast. Since the plant is air cooled and
doesn't need ocean water for cooling, siting it on the
preci ous coastline is no | onger necessary.

Terramar residents wanted to express our concerns
regardi ng the CECP application in the areas of safety,
noi se, air quality, visual, technol ogy, |and use,
bi ol ogi cal, water, resources, greenhouse gas em ssions and
nor e.

MB. SIEKMANN:  Can you give ne sone history of
what has happened in Carl sbad near our comunity of

Terramar in the |last few years?
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MS. MLLER. As Encina has grown old and
obsol ete, Carlsbad by the Sea has grown into a beautifu
coastal town. In the last 15 years, our coastal zone has
devel oped into a nuch-desired vacation destination. This
has not happened by chance. There has been a concerted
effort on the part of the city, developers, and the
conmunities to nake Carl sbad a vacation spot that people
fromaround the world desire to visit.

| have wat ched the devel opnent of the Sheraton
Hotel and Resort, the Grand Pacific Palisade Hotel, the
Seapoi nte Resort, the Wst Hotel and restaurants, |nns of
America, the Crossings golf course and restaurant, the
Hilton Garden Inn, and the premumoutlet center open for
busi ness.

A huge attraction for Carlsbad is Legol and; and
soon it will have a conpanion hotel. The Ponto area is
slated for a resort devel opnent. Another coastal hotel is
to be constructed at the edge of downtown Carl sbad.

Al'l of these ocean devel opnents have been built
within the last 15 years and are within two mles or |ess
of Terramar except for the Ponto devel oprent.

There is also the fanous La Costa Resort as well
as the Four Seasons Aviara. Carlsbad is known for our
worl d fanpbus flower fields. And the Iist goes on and on.

MS. SIEKMANN: What are the visual issues with
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t he proposed CECP?

MS. MLLER. The proposed site for the CECP sits
next to the I-5 freeway. The |-5 freeway is the main
t horoughfare to every single resort and establi shnent
listed above. When the I-5 widening occurs, and we all
know that wi |l happen, the proposed CECP will be so cl ose
to the highway that every tourist, commuter, and | oca
will see it rising out of the ground 109 feet into the
air. And no matter what color you paint it or what bushes
you plant in front of it, everyone will see it. |Instead
of Carlsbad By The Sea, we will be referred to as Carl shad
by the two power plants.

Qur views of the coast and its surroundings are
uni que. These are treasured pictures in our mnds. |
live at the coast, and every day | talk to people who have
driven long distances to surf, swim relax, exercise
pray, renew, and spend tinme with the beauty of the coast.
We daydream these treasured views while at work, and it
hel ps get us through the day. These views are the subject
of cal endars, paintings, photographs, coffee cups,
marketing materials, books, and the |ist goes on

The FSA visual section suggests that painting the
power plant will allow the power plant to blend in with
nature. | have shared staff's suggestions with others.

It would be inappropriate to repeat exactly what the
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reaction was when | informed them of staff's suggested
nmtigation.

Power plants are industrial buildings no matter
what color they are painted. That is why even though
there are paintings of the ocean, people want to go and
see the ocean itself. There is a difference between a
green tree and a green power plant. There is a difference
bet ween the sky and a painted power plant emi ssion stack

The city has spent an extraordinary amount of
time and noney to preserve the future vision of our city.
As intervenors, Kerry and | have spent an extraordinary
amount of tine and our own funds to fight the |icensing of
t he proposed CECP. W have al so wat ched the Power of
Vision intervenors spend extraordinary tinme and noney to
stop the proposed CECP

Every day the Encina plant gets closer to
retirement. Wen that does happen, the vision of Carlsbad
and its economy deserve the opportunity to see the
i ndustrial blight removed from our beautiful coast.

Pl ease |l et this happen for us.

MS. SIEKMANN.  Thank you.

In addition, | would just like to say that the
coastal -- the California Coastal Act is neant to protect
coastal areas as a resource of public inportance. The

California Energy Conmi ssion acting as the Coasta
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Conmi ssion is also supposed to protect the coastal areas
t hrough the Warren Al qui st Act.

The 1-5 widening is a future project and,
therefore, a visual cunulative inpact analysis is required
per page 4.1-29 of the FSA. And | have read this, so
will not read it again unless soneone wants to hear it.

The 1-5 widening issue creates cunul ative inpacts
for our community. Cal Trans has made it clear that this
project is going to happen. The visual inpacts nust be
addressed in full before any licensing can be contenpl at ed
due to page -- staff report 4.1-29 on cumrul ative inpacts.

In addition, | would also like to say that there
are statenents in the visual section of the FSA that refer
to views fromtrains, cars, and the Coastal Rail Trail as
brief. Staff states that brief views are not significant
and do not affect views significantly.

Oten a brief viewis significant. Wen a person
| eafs through a travel nagazine trying to find a place to
vacation, they will only take a brief view of the pictures
of fered. Realtors offer brief views of houses to get
people interested. Carlsbad is a tourist town. W nust
depend on brief views to attract individuals to cone to
our city for enjoynment. The brief view of an industria
power plant in Carlsbad can nake a | asting inpression

Thank you.
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HEARI NG OFFI CER KRAMER:  That concl udes your
testimony then?
MS. SIEKMANN:  Yes, it does.

HEARI NG OFFI CER KRAMER:  Ckay.

M5. SIEKMANN: | rmade it brief, once again.
HEARI NG OFFI CER KRAMER:  |'m sorry?
M5. SIEKMANN: | nmade it brief.

HEARI NG OFFI CER KRAMER: Ch, yes. Thank you.

Ckay. Then we will begin with cross-exam nation

of the witnesses.
Begi nning with the Applicant, M. MKinsey.

CROSS- EXAM NATI ON

MR. McKINSEY: Bill, | had a couple of questions
for you. | just wanted to nake sure | understood one
character of your testinmony. |In fact, actually, | have a

guesti on about condition VIS-5.

VIS5, if | understand correctly, is proposed
specifically to ensure that this project accompdates a
potential wi dening of I-5, correct?

MR, KANEMOTGO:  Yes.

MR. McKINSEY: And so you crafted VIS-5 around
sone potential |1-5 widening project, correct?

MR, KANEMOTO  Yes.

MR. McKINSEY: And would you -- how would you

characterize what we know about |-5 w dening now? In
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wi deni ng project, but when you were crafting this
condition, did you know precisely or did you just make
sone assunptions about what the project could be?

MR. KANEMOTO W were provided with a couple of
t he proposed alternatives at that tinme and one in
particul ar that was enphasized by Cal Trans staff. And
that was portrayed to us as the nost |ikely scenario, so
we used that as the basis. And it was the only one that
was provided to us in any detail

MR. McKINSEY: Thank you.

And then one other question, | just wanted to
make sure it was clear

The original project also proposes visua
screening, planting, and | andscapi ng, correct?

MR, KANEMOTO |I'msorry, could you repeat that?

MR, McKINSEY: Well, the basic project, with or
wi thout I-5 w dening, as proposed by the Applicant and as
eval uated by you, includes visual screening, plantings,
and | andscapi ng, correct?

MR. KANEMOTO  Correct, as condition VIS-2.

MR. McKINSEY: So VIS-2 is the condition that is
mandat i ng that required visual screening and | andscapi ng,
correct?

MR KANEMOTO  Yes.
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MR. McKINSEY: And then VIS-5 is an extra
condition to ensure that that |andscaping and screening is
not underm ned, correct?
MR, KANEMOTO  Yes, VIS-5 specifically addresses
cunul ative inpacts of I|-5.
MR. McKINSEY: Great. Thank you.

CROSS- EXAM NATI ON

MR. McKINSEY: And, Doctor -- |I'msorry, the
"Don" looks like a "Doctor." First, in your witten
testinmony, you discussed the -- in fact, you state sone

opi nions regarding the applicability of a project proposed
by SD&E in 1989, which has been referred to as either the
1989 NO or the 1989 SDGRE project, and M. Ratliff asked
sone questions of M. Kanenoto about it, but you referred
toit in your witten testinony as well and you stated
sone opi nions about it.

Coul d you just summarize what your opinion was
about the applicability of that project to and the
findings in that project to this proceeding?

MR. NEU: Sure. | think that one of the reasons
it was referenced was trying to get a point in tinme where
the Coastal Conmission in their analysis of a project in
t hat general area, what were the things they | ooked at and
what were the conclusions they reached. And realizing,

yes, it is a different project, slightly different
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| ocation, but in relative terns the heights of the
structure and proposed use on the coast were conparabl e.
And so that was referenced as background information.

They' Il say, well, | ook, when the Coastal | ooked
at it, again, not the same project, but similar character
particulars, here's the conclusion of significant inpact.

MR MKINSEY: |'d like to ask you a coupl e of
guestions. And |I'mlooking at your witten testinony.

And | think you just quoted a simlar phrase.

VWhen you say a slightly different |ocation, that
was also in your witten testinony as one of the reasons
why the project was applicable, correct?

MR NEU.  Yes.

MR. McKINSEY: And did you hear M. Kanenpto's
testi nmony about what that project |ooked Iike?

MR NEU. Yes, | did.

MR. McKINSEY: And seeing your experience, |
think you were here at that tinme, | think you had just
arrived in the city when that project was being
consi dered, right?

MR. NEU. Correct.

MR. McKINSEY: So the project was proposed to be,
as M. Kanenoto noted, right on the west side of the
railroad tracks and right on the |lagoon and highly visible

from Carl sbad Beach Boul evard, correct?
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MR NEU.  Yes.

MR, McKINSEY: And this project is proposed to be
on the other side of the railroad tracks, correct?

MR NEU.  Yes.

MR. McKINSEY: And this project is also proposed
to be |ocated at a bel ow grade el evation, correct?

MR NEU. Partially, yes.

MR. McKINSEY: And so | guess |'mjust really --
you really believe that the findings and conclusions in
that 1990 project are applicable and derive sone
concl usi ons about this project?

MR NEU. Well, | do believe they do. As an
exanpl e, we've had Coastal Conmm ssion on residentia
projects west of the 5 say there are peek-a-boo views from
the interstate through to the coast and you need to nodify
t he devel opnent accordingly to retain sone of those views.
So the point | was trying to nake is that views even from
the interstate, as seen frompast history with the Coasta
Conmi ssi on, have been sonething that were to be protected.

MR McKINSEY: But, and if | understand
correctly, the essence of your testinobny, though, is that
you use either CEQA guidelines or consideration of city
policies to evaluate a specific project, correct?

MR NEU.  Yes.

MR. McKINSEY: And what you explained is that's
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what you did for this project?

MR. NEU. Correct.

MR. McKINSEY: COkay. |1'd like to understand, you
saw M. Martinez's testinony yesterday, he was the sponsor
of a set of exhibits fromthe city that he -- | think
we're calling the visualizations of the project, correct?

MR NEU. That's correct.

MR. McKINSEY: And he is the sponsor of them

Are you al so sponsoring or endorsing those
exhi bits? Your testinmony earlier seemed to indicate that
you had sonme famliarity with how they were prepared and
why. | just want to nake sure if you're al so endorsing
t hose as being an accurate characterization of the
proj ect.

MR. NEU. | guess | would say there are things,
at |least according to what was shown yesterday, that |
woul d agree are inaccurate about the sinulations, but from
the standpoint of trying to identify generally how the
project may be viewed fromother |ocations within the
city, | would sponsor it fromthat perspective.

MR, McKINSEY: And in your -- your oral testinony
just now, | think you indicated that in doing your visua
analysis, you tried to take a look at it fromnultiple
vantage sites and evaluate it fromvarious points in the

communi ty, correct?
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MR NEU.  Yes.

MR, McKINSEY: So in making that statenment, are
you referring to those visualizations?

MR NEU. | was referring to actually going to
t he key observation points, as indicated in the FSA as
well as just other areas in the community. You can see
the existing facilities fromareas actually even east of
El Canmino Real. So it is very proninent.

MR. McKINSEY: So when you're referring to the
mul tiple locations, you re not proposing that you' ve
consi dered ot her |ocations other than the key observation
points and the city visualizations?

MR NEU: Well, | guess what | would say to that
is, you know, working and living in the conmmunity, | see
the site from nmany observation points throughout the city,
so sort of ny background in general of experiencing it on
a daily basis, the site, and what is proposed.

MR. McKINSEY: So in your assessment of the
prom nence and visibility of this project, did you
consider -- in fact, | think what you're telling ne is you
did consider the simulations prepared -- well, at |east
that appeared in the final staff assessnent, correct?

MR, NEU.  Yes.

MR. McKINSEY: And you al so understand those

simul ations refl ect what were provided in the AFC and
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nodi fied at several points, so the Applicant's sinulations
al so appearing in the final staff assessment?

MR, NEU.  Yes.

MR, McKINSEY: So if | read your testinony, one
of the particular points you enphasize is, if | understand
correctly, is your concern about the high degree of
visibility of the project given the I-5 w dening project,
correct?

MR NEU. Well, that's certainly one of the main
issues. | think also just the high degree of visibility
given its height and type of views conpared to the
conmunity as a whol e.

MR. McKINSEY: So when you say high visibility as
a whole, | nmean, | assune you're referring to the view
fromthe various KOPs in the final staff assessment,
correct?

MR NEU.  Yes.

MR. McKINSEY: And so if | -- if | understand
correctly, you're suggesting that the KOPs in the fina
staff assessment show t he project having a high
visibility?

MR. NEU. That would be my concl usion, yes.

MR. McKINSEY: And so then com ng back to mny
topic, | think in your witten testinony you really do

enphasi ze the I-5 wi dening elimnating screening al ong
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-5, don't you?

MR NEU.  Yes.

MR. McKINSEY: And | think yesterday you heard
the testinony where M. Martinez indicated that M. Garuba
told himnot to put in the | andscaping and the screening
along I-5 in the simulations he prepared, correct?

MR THOMPSON: | think that's a
m scharacterization. Wat | heard yesterday was that
Cal Trans told M. Martinez not to put in the visua
screeni ng.

MR, McKINSEY: Okay. Well, we don't have a
transcript, so I'll accept that as an objection

So when you eval uated the potential inmpact of the
| -5 widening, you definitely -- you did not consider any
screening, any visual screening being in place there,
correct, in your witten testinony?

MR NEU. No. | think we -- ny evaluation was
based on the fact that the existing berm ng and
| andscapi ng was going to be renoved, then | ooking at what
are the effects after that, because even VIS-5 tal ks about
mature trees being replaced, 24-inch box and larger. |If
you're famliar with a 24-inch box tree, that's not a
90-foot tree.

MR, McKINSEY: So if -- again, though, if |

understand correctly, your assessnent of I-5 widening is
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that it elimnates that berm and visual screening proposed
in the project?

MR. NEU. That is correct.

MR, McKINSEY: So is that an assunption that you
just took for granted, or did you eval uate using somne
science or skills that that would occur as a result of the
| -5 wi deni ng?

MR. NEU: That the berming and | andscapi ng be
renoved?

MR, McKI NSEY:  Yes.

MR. NEU. That was based in part on the conments
in the final staff assessnent where it |ooks at the four
alternatives. And it states that under the four
alternatives they all include renmoval of the berm and
| andscapi ng.

MR. McKINSEY: So you didn't conduct an
i ndependent eval uati on regarding the probability of an I-5
wi deni ng project elimnating the bermand | andscapi ng?

MR NEU. I'msorry, could you ask that again?

MR. McKINSEY: Did you conduct an independent
assessnment of whether the I-5 wi dening project would
elimnate the bermand the | andscaping on it?

MR. NEU: | personally did not. | think based on
the infornation we had, the city's project team that was

presented as the scenario as well as what we got fromthe
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final staff assessnent.

MR. McKINSEY: So you relied on the eval uations
of others and took that as an assunption, correct?

MR. NEU. Yes, that's correct.

MR. McKINSEY: Do you believe -- no, that's okay.

MR NEU. | will just add, and | think this is
related, that | have had several discussions wth
Cal Trans for the w dening project throughout the city,
and there's been a great deal of interest on their part
about mitigation and how that can and can't be
acconpl i shed given right-of-way constraints. So that's
been an ongoi ng di scussion we've had with Cal Trans
specifically.

MR. McKINSEY: But again, in your testinony
regardi ng the visual inmpacts of this project conmbined with
a potential I1-5 wi dening, you're assumng that there would
be not be any | andscaping or a bermthere, correct?

MR, NEU. |'massuming that what's existing is
renoved, and partly, | guess, two scenarios; one that
there's difficulty replacing it because of space
constraints, and secondly, in the event it can be
repl aced, planting a brand new | andscape material of the
size referenced in the condition and what is the inmpact of
that as a starting point with a new facility.

MR. McKINSEY: In your witten testinony,
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besides, | think, citing a general concern over the
visibility of the project, you also indicate, and it cane
out in your oral testinmony just now, concern over the
degree to which the project conplies with city policies
enbodi ed in the general plan, correct?

MR NEU.  Yes.

MR, McKINSEY: Do you look at -- and, in fact, |
t hi nk you mentioned the Agua Hedi onda Land Use Pl an as
wel | as anot her plan you consi dered.

MR. NEU. That's correct.

MR. McKINSEY: And isn't it correct that in
eval uating a project's consistency you woul d | ook at al
the plans that apply to that site in trying to determne
consi stency?

MR, NEU.  Yes.

MR. McKINSEY: And yet if | understand correctly,
you haven't put on any testinony regarding the consistency
of the project with any other plans that apply to that,
correct? | nean, if you have, you can point nme at it in
your testinmony, but --

MR NEU. No, | think just in general terns
there's -- in the testinony, the witten testinony, there
were nentions about city devel opnent standards, but not a
specific point by point of conpliance analysis, you're

correct.
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MR, McKINSEY: And then finally, in your -- in
t hat eval uati on, one other factor you weigh is the
potential height, in fact, the planned height of the
project as being both a violation of a city requirenent
but also a factor in the visual effect of the project.

MR NEU.  Yes.

MR. McKINSEY: And | wanted to understand,
because in your witten testinmony you have them mi xed
together |1 think. And | wanted to understand, do you
agree that it's two independent assessnents? One of them
is a degree to which the project either does or does not
conply with a requirenent, and the other is the visua
aesthetic effect of, say, in this case, that requirenent,
t he hei ght?

MR NEU. Well, | think you could separate them
if you so choose, but | think in the end they certainly
are interrelated and nmay be inpossible to pull the two
apart. At the end of the day, one of the criteria by
which the city would judge significance is conpliance with
its standards and ordi nances.

MR. McKINSEY: And so for you the fact that the
proj ect woul d exceed the 35-foot height was a significant
factor in why you feel the project has a strong visua
i mpact ?

MR NEU. Yes, it is.
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MR. McKINSEY: And yet also you feel -- well, so
one final question, just so | really understand.

When you evaluated the project -- well, two nore
guesti ons.

First, when you evaluated the project, you were
consi dering both how it would | ook without visua
screening, like the potential 1-5 widening, but then also
how it is portrayed in the final staff assessment.

MR NEU. That's true. And again, | guess |
woul d qualify that with howit would ook with the
proposed berm ng | andscapi ng given brand new material and
how t hat does or doesn't successfully screen the plant.

MR. McKINSEY: Right, and | think you provided in
oral testinony, for instance, the exhibits that the
Applicant put on yesterday regardi ng how the Applicant
feels the project would |l ook with the I-5 widening.

MR NEU: Right.

MR. McKINSEY: So in your -- in your witten

testimony and your conclusions that the project is highly

visible -- | just want to understand -- you feel -- at
|east it seemed to nme -- that you were not considering --
wel |, you've answered this question, and | won't bel abor
you on it.

Let me just ask it this way: Did you find a

conflict between the renderings that M. Martinez
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sponsored showi ng the project highly visible and exposed,
and the renderings and the final staff assessnent show ng
the project largely screened?

MR NEU. Well, | guess it depends what you're
meani ng by "conflict." Certainly they' re not show ng the
sane thing. One is show ng | andscaping, one isn't. The
degree to which the | andscaping is shown in sone of the
simulations | think is definitely enbellished to a point,
that it would be hard to achieve.

MR. McKINSEY: And then one nore question

The north bluff visualization sponsored by the
city -- and I'"'mtrying to renenber the exhibit nunber --
423, showing a view of the site fromthe north bluff, it's
called, | think, "North Bluff," states on it, you're
famliar with that, correct?

MR NEU. | may be, but fromyour description it
doesn't sound famliar. Are we talking about the KOP on
Harvard Drive across the way?

MR. McKINSEY: It's not referred to a KOP, it's
called a viewpoint fromnorth bluff, and it was one of
M. Martinez's visualizations showi ng the project from
somewhere | think on Carl shad Beach Boul evard, or maybe
per haps sonewhere in the project site, but fromthe west
side. Are you fanmliar with that?

MR NEU I'msorry, it doesn't sound famliar
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fromwhat |'ve heard

MR, McKINSEY: Can we put that exhibit on the
screen? 423.

This exhibit. Do you recognize this exhibit,
4237

MR. NEU. Yes, | do.

MR, McKINSEY: And | think earlier you specified
this was one of the exhibits that you eval uated and
consi dered as part of your analysis.

MR, NEU.  Yes.

MR. McKINSEY: So sinple question. Can you point
to nme anywhere in that exhibit where it shows any visua
screening or | andscapi ng?

MR NEU. No, | cannot.

MR. McKINSEY: Thank you.

No nore questions.

HEARI NG OFFI CER KRAMER:  Thank you.

Staff. M. Ratliff?

MR, RATLIFF: No questions.

HEARI NG OFFI CER KRAMER:  Power of Vision?

MS. BAKER  Sorry. | was expecting sonmeone el se
to go before me, so | apol ogi ze.

HEARI NG OFFI CER KRAMER:  Well, | think | did skip
over the city. |If you'd |ike, we can |et them go ahead of

you.
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Are you ready, M. Thonpson?

VR, THOWPSON: Sure.

Thank you. | have a couple of questions first
for the Applicant's w tnesses.

CROSS- EXAM NATI ON

MR, THOWPSON: |Is the screen that you propose
consistent with the policies of the Coastal Act?

MR. McKINSEY: Can | just ask you to be specific
about what screening you're referring to?

MR, THOWSON: The wall of tall Redwoods or
what ever it is, the green tree wall, the green tree
foliage on the east side of the plant between |I-5 and --

MR. McKINSEY: The sinulations referring to
potential I1-5 w dening and how the | andscape berm woul d
change?

MR, THOWPSON: Yes.

MS. GALE: First, we're not proposing a wall of
trees that are redwood trees. That's not correct.

I"mnot aware of any conflict with the Coasta
Pl an.

MR, THOWPSON: What kind of trees did you -- were
you thinking of a specific type of tree when you made
t hose simulations?

MS. GALE: The trees we're thinking of, and we're

at the conceptual stage, we're thinking of fast-grow ng
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evergreen drought-tolerant trees. This could include
br oadl eaf, evergreen, or conifer.

MR, THOWSON: Did you propose any vegetative
screening on the west side of the CECP?

M5. GALE: | believe condition of certification
VIS-2 calls for | andscape screening on the west side of
t he CECP

MR, THOWPSON: Did you do any visualizations or
simul ati ons of that?

MS. GALE: No, we have not prepared visual
simul ati ons of VIS 2.

MR, THOWPSON: Did you do any visualizations of
the CECP from any of the KOPs, supervising the closure and
removal of the EPS structure?

MS. GALE: Let's see. | believe you're referring
to one of the cunulative projects; is that correct?

MR, THOMPSON: Yes. Encina Unit 125.

MS. GALE: Yes. Essentially the visual
sinmul ati ons presented in the FSA are simulations that
portray the CECP and not any other projects.

MR, THOWSON: Did you do any of these
simul ati ons assuming the 1-5 widening prior to the
publication of the FSA?

MR McKINSEY: Can | -- | don't know if you want

to clarify, either if you're asking when she did them or
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if you want to know when they were presented or filed or
docket ed.

MR. THOWPSON: How about the date you did those.

MS. GALE: You're asking the date that the visua
simul ati ons were prepared?

MR, THOWPSON: Yes. Approximate is fine.

MS. GALE: G ve ne a nonent, please.

MR, THOWPSON:.  Sure.

MR, McKINSEY: Can | ask, why she's doing that,
the rel evance of the date she prepared thenf

MR, THOMPSON: Part of the relevance is the
Applicant and the Energy Conmi ssion staff refused to do
t hese simulations that we've been asking for for nonths
and nonths, and so the city was forced into the
unconfortabl e position of trying to come up with these;
and then having submitted them all of a sudden these
appear. And | just think froma curiosity standpoint it
woul d be interesting to know when they were prepared.

MR. McKINSEY: Do you think curiosity is a

rel evant topic for the evidentiary hearings on a power

pl ant ?

MR, THOWMPSON: It often is.

MR. McKINSEY: |'ve been trying to abstain froma
ot of curiosity questions I'd like to ask the city. |If
you want me to start going into those, I'mnore than glad
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to.

MR THOMPSON: We're not afraid of that, but if
that was an objection, we don't need that response on the
record. |'Il wthdraw the questi on.

MR. McKINSEY: Thank you.

MS. GALE: |Is there a question |I'm supposed to
answer ?

MR, THOWPSON: No, you did fine.

MS. GALE: Onh, thank you.

MR THOWPSON: Could | ask that -- this is for
the cross of M. Kanenpto. Can | ask that the revised
Figure 3 in the FSA be put up on the screen? |Is that
possi bl e?

HEARI NG OFFI CER KRAMER: | think that was the
first page of the new exhibit, 221.

MR, THOWMPSON: No. No. | neant the --

MR. McKINSEY: The Figure 3 that we had on the
first day.

MR, THOWPSON: Fromthe FSA, yes, exactly.

HEARI NG OFFI CER KRAMER: So this is the line
dr awi ng?

MR, THOWPSON: Yes.

HEARI NG OFFI CER KRAMER: It m ght be good to give
hi m an actual paper copy, because it's going to be hard to

read on the screen, fromthe project description though.
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MR, THOWPSON: M apologies. | should have

al erted the audio-visual folks before.
CROSS- EXAM NATI ON

MR, THOWPSON: M. Kanenoto, do you have a copy
of that?

MR, KANEMOTO  Are you referring to this one?

HEARI NG OFFI CER KRAMER: | think we have it up
NOw.

MR, THOVWPSON: No, next page.

There you are.

MR, KANEMOTQO | have a paper copy of it.

MR, THOWPSON: Ckay. Geat.

Is this the project that you eval uated?

MR, KANEMOTO  Yes. | believe so.

MR, THOWSON: If you |l ook at the east side of
t he proposed CECP, there's a -- as you go fromthe CECP
goi ng east there appears to be a road, and | think that
this is a road that is either 28 or 30 foot w de.

Do you see that?

MR. KANEMOTO  The access road around the power

pl ant ?
MR, THOWPSON: Yes.
MR, KANEMOTO  Yes.
MR, THOWPSON: And then it appears to be sone
sl ope of sone -- | think M. Mnosmith agreed it |ooked to

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57
be about 30 or 35 feet going up the el evation

MR, KANEMOTO.  Yes.

MR, THOWPSON: And then on top of that road there
appears to be another perineter road. And we've been
calling it the upper perineter road, or words to that
effect.

Do you see that?

MR. KANEMOTO. Yes, of course.

MR, THOWMPSON: Yes. Now, there's some distance
bet ween the eastern edge of that upper rimroad and the
ri ght-of-way of Cal Trans.

MR, KANEMOTO  That's right.

MR, THOWSON: And if | understood your testinony
in the FSA, that with the wi dening of highway |-5, that
di stance woul d be about eight feet; is that right?

MR, KANEMOTO | believe so.

MR, THOWPSON: And now | ooki ng at your VIS-1, if
| conmpare these, and correct ne here where | amwong, it
appears that there is a wall of some sort on the eastern
edge of the |ower perinmeter road and there's no upper
peri meter road.

MR. KANEMOTO  That's correct, in that section.

MR. THOWPSON: Is this now the project that we
shoul d be evaluating? And |let nme explain why |I'm asking.

I think our fire department personnel have been
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evaluating the figure 211, and now if there are the
elimnation of roads and putting in walls, it would be
hel pful to know what the project is.

MR, RATLIFF: Again, M. Thonpson --

MR, THOWPSON: Yeah.

MR, RATLIFF: -- we discussed this previously.
This is not the project, this is the cumul ative inpact
anal ysis. The project is what -- you asked him previously

did you analyze this project. And yes, that's described

in Figure 3.
MR, McKINSEY: | think you're also asking him
what project you should be analyzing. | don't know that

the visual witness should be the one telling you what the
project is that you shoul d anal yze.

MR THOWPSON: Well, when | asked M. Monosmith
what the project was, he referred ne to this figure, 211
and then left it up to the individual task | eaders to see
if there were changes in the project that were driven by
the cunul ative projects that they analyzed. And | think
it would be hel pful to know what the project is.

If the project that you're going to build is on
211, that's fine. | think our fire departnent would |ike
to have some wider roads in there, but if the project
you're going to build doesn't have these roads and doesn't

have the slope, | think it would be hel pful to know.
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MR, McKINSEY: | think we can agree that the
proj ect proposed by the Applicant and evaluated in the FSA
is depicted on this figure, and that the I-5 w deni ng has
a potential cunmulative effect of nodifying what you're
focusing on, which is the eastern side of that project
site. | nmean, is that -- but -- is that correct?

MR THOMPSON: | don't know if that's correct or
not .

MR, RATLIFF: Is the actual issue the issue of
the upper fire road, is that what --

MR, THOWPSON:. Well, | think there's a couple,
three issues. One is froma safety standpoint whet her
there's going to be a wall or a slope; nunmber two, whether
there's going to be an upper road for the fire trucks to
go on and to help fight the fires; nunmber three, if
there's a going to be enough roomfor mtigation, visua
mtigation, | think -- | think it goes into a nunber of
different areas.

MR, RATLIFF: Well, it sounds l|ike you're asking
t he Energy Commission to design the project, the fina
project for you; and, of course, we didn't do this. The
effort here was to show that there was space to provide
mtigation and probably for some perinmeter road, upper
perinmeter road as well, which is sonething | think we will

be di scussed under the fire safety issue. But | don't
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think we were trying -- | mean, our conceptual sketch and
so forth is not supposed to be a final design or -- we
don't know what Cal Trans ultimately will arrive at, we
don't know what Cal Trans ultimately will provide for
mtigation, we don't know, in other words, how the project
wi Il be engineered, which will be worked out presunably in
the future, maybe years down the |ine between NRG and
Cal Trans.

The real effort in staff's analysis was to show
that it is possible to preserve -- for these two projects
to be built together and that there would be space to
provide mtigation.

But to ask the witness, you know, what's the
sl ope going to be when the final design is there, | don't
think it's possible for the witness to answer that. This
isn"t a final design.

MR, THOWPSON:. | guess I'mused to having a
proj ect sonewhat defined before it's presented.

MR, RATLIFF: And you do. This is not the
project. As | said, the project is Figure 3. That has
been anal yzed. What we're tal king about now is the
potential curulative inmpact of a project where the EIR has
not even been rel eased, where there has been no fina
alignment identified, and the city, of course, wanted the

staff, NRG s staff, to do an analysis of that potentia
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curmul ative effect, and we have done that the best we can.

But we can't tell you exactly what that project
m ght do and how it m ght be engi neered sone years hence.
That hasn't been proposed to us by anyone to anal yze.

MR. THOWPSON: But surely if a cumul ative project
is sufficiently defined for all the parties to consider it
in their analysis, if that project is going to cause this
project, the CECP, to elimnate roads and to do ot her
things that were evaluated froma fire and safety
standpoint, surely that information should be pertinent,
and maybe our charge is to | ook at both designs --

MR, RATLIFF: And we agree with that, and we
have, but | mean, | guess |I'mjust saying the |level of
detail you may be requesting is inpossible to provide when
we don't have a final proposal or an EIR from Cal Trans.

And | guess nmy -- Allan, nmy real intent is to
keep in line that there is a project proposed that we have
anal yzed and there is a cumul ative inpact which is
somewhat nebul ous and somewhat in the future that we don't
have an environmental docunment for, and we've tried to
anal yze that as well, but that is not the project that was
proposed to the Energy Comi ssion

MR. THOWSON: | understand, Dick; and you
understand where I'mcomng from W have a fire

department that says are we going to have an upper rim
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road, you know, five years fromnow, ten years from now,
fifteen years fromnow, and | guess ny response is, yes,
judging fromthe project that's being -- that is being
asked to be approved.

MR MKINSEY: Well, | think we can concede
sonething that elimnates this as an i ssue, because our
anal ysis of the potential w dening of I-5 does not have
that road there; and that's a point of contention about
whet her that road is required or not, and that is the
subj ect of tonmorrow s testinobny. So | don't think there's
any anbiguity here.

Qur analysis, the staff's analysis of the
potential cumulative effects -- and | think you' re not
di sagreeing with that I-5 widening in its worst-case
scenario could elimnate that east upper rimroad

HEARI NG OFFI CER KRAMER: And the rimroad woul d
be the only road that would go all the way around the
excavat ed area?

MR. McKINSEY: Well, on the rim yes, that's
correct.

HEARI NG OFFI CER KRAMER: So ot herwi se you'd have
to go down the ranp and then drive around.

MR. McKINSEY: And, in fact, it will really help
for tonorrow if we have a common set of terms. Either we

can call it the upper rimroad and the road in the basin,
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but in that design there's an upper rimroad and there's
anot her road down in the basin.

And one of the issues that you'll hear tonorrow
is whether the upper rimroad is required on the east side
or not, because the city is concerned that that potenti al
cunul ative effect is a problem

HEARI NG OFFI CER KRAMER.  Ckay. Well, that's
obviously -- as you pointed out, if we're going to be
tal ki ng about the road, we don't need to keep M. Kanenoto
around to tal k about that, at |least the fire aspects.

So, M. Thonpson, do you have questions further
along that line that relate to the visual topic?

MR THOWPSON: No, not on that line.

HEARI NG OFFI CER KRAMER: Ckay. Pl ease continue
t hen.

MR, THOWPSON: M. Kanenoto, did you evaluate the
vi sual inpacts of the switch yard?

MR, KANEMOTO:  Yes

MR, THOWPSON: Was the visual analysis that you
performed consistent with the requirements of the Coastal
Act ?

MR, KANEMOTO I n what respect?

MR THOWPSON: Section 30413-D3 of the Coastal
Act requires an assessnent of the potential adverse

effects that the proposed site and related facilities
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woul d have on aesthetic values; and ny question is whether
you took that into account.

MR, KANEMOTO  Well, yes, | --

MR, McKINSEY: Can | object? O at least | would
like to -- your statenent, | think, had a presunption --
was it 30143D?

MR, THOWMPSON: 3.

MR, McKI NSEY: 3.

-- as requiring the staff to conduct -- is that

what you're presunming in that --

MR, THOMPSON: No. | asked himdid he.
MR, McKINSEY: Okay. | just want to nmmke clear
You weren't asking -- | think you were suggesting it was

required. But you're asking whether he did an eval uation
pursuant to 30143D?

MR, THOMPSON: Yeah. If | used the word
"required,"” | did not nean to. | neant to ask if he -- if
he took that into -- that requirement of the Coastal Zone
Act, that section of the Coastal Act into account when he
did his anal ysis.

MR, RATLIFF: M. Thonpson, just so we can be
clear, that act requires the Coastal Comm ssion, when they
provi de such a report, to consider, among the things, that
t hey consider the visual analysis of any proposed project,

or visual inmpacts, the aesthetic inpacts.
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absolutely correct. | couldn't have nade that argunent
better nyself.

MR, RATLIFF: And his analysis of the visua
i npacts of the project is, in fact, that analysis.

MR THOWPSON: And it may be or it may not.

W' ve been told that the Coastal Act 30413 anal ysis was
di stributed throughout the various sections of the AFC
and when | canme to the aesthetic one, | thought it was
proper to ask the witness on visual inpacts.

MR, RATLIFF: Well, you're asking himif he did

an anal ysis pursuant to the act, but there isn't any

65

analysis that's required pursuant to the act, assuming the

act applies here; and just assum ng that, an anal ysis of

vi sual inpacts would be required, but his analysis is such

an anal ysi s.

MR, THOMPSON: What | asked himwas if he took
t he | anguage of the Coastal Act into account when he
perfornmed his anal ysis.

HEARI NG OFFI CER KRAMER:  Coul d you ask the
guestion again? And we'll have M. Kanenoto answer.

And M. Ratliff is bordering on, if not needing
passport as far as testifying at this point, and he
doesn't -- he's not a witness, so |'d rather hear the

answer from M. Kanenoto.
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MR, THOWPSON: M. Kanenoto, ny sinple question
is did you take the Coastal Act requirenents into account
when you performed your anal ysis?

MR, KANEMOTO  Yes, we definitely did. | nean,
as M. Ratliff just explained, we're considering the
analysis in the FSA as the equivalent analysis that is
requi red under the Coastal Act; however, the concl usions
that are required under the Coastal Act are discussed in
the | ower section of the FSA in which we tal k about the
consi stency with the Coastal Act, and we're talking -- in
that discussion we're specifically tal king about
consistency with the portion of the Coastal Act that you
referred to, 30251.

MR, THOWMPSON: What's the difference between a
vi sual and an aesthetic anal ysis?

MR. KANEMOTO  That's a good question.

MR, THOWPSON:. Thank you.

MR. KANEMOTO. | don't think there is one,
frankly.

MR, THOWSON: Were you here when M. Donnell
testified that the city does not allow trees and foliage
on underground sewer |ines?

MR. KANEMOTO |'msorry, could you repeat that?

MR, THOWPSON. Were you here when M. Donnel |,

Scott Donnell testified that the city does not allow trees
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on top of sewer lines?
VMR, KANEMOTO.  No, | was not.
MR. THOWPSON: Finally, hopefully finally, are
you aware that the redevel opnent agency has desi gnated
t hat whol e area as blight?

MR, KANEMOTO  As what ?

MR, THOWPSON: Bl ight.
MR KANEMOTO. No, | wasn't aware of that.
MR THOWPSON: | think that's it. Thank you very

much.

HEARI NG OFFI CER KRAMER:  Thank you.

Power of Vision?

M5. BAKER  Yes.

CROSS- EXAM NATI ON

MS. BAKER  Good norning everyone. Thank you for
your attention and |i stening.

I"'mthe one that's been responsible for preparing
t he questions on visual today, and |'ve really struggl ed
with this, because up until today, or this section rather
it seems like there's been sone pretty clear facts about
what is and what isn't. And staff and the Applicant's
experts say that this -- it's not a visual or aesthetic
i ssue, and the City of Carlsbad and from nany of the
residents you heard fromlast night say it is a visua

bl i ght .
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So, M. Kanenoto, nmy question to you is -- and
Power of Vision submtted over 200 photographs that have
been subnmitted by residents of the current power plant,
what we see every single day fromeast Carlsbad, north
Carl sbad, south Carlsbad, the beach, you can't really be
anywhere in Carlsbad without a view of this project.

So ny question to you is, in nmany of the power
plant siting cases that you' ve worked on, is this project
sonewhat unusual in the fact that thousands of residents
have a direct view not only of the existing project but of
the new project? And nany people and residents of this
conmunity live up on the hill, so no anpbunt of screening,
no amount of fast-growing trees that mght be allowed in a
coastal zone are ever going to screen the CECP

So |'mcurious, in your experience, what has your
experi ence been on working on power plant siting cases in
a visual context where such a situation exists where so
many people have direct views? This isn't in a backyard,
this is in a front yard, so to speak

MR, RATLIFF: Can you tell me what the question
was? | didn't hear the question.

MS. BAKER. Ch, | thought | asked the question

It was, in his experience working on visua
i npacts, has there been a case simlar to this one where

so many residents as well as commuters have a direct view
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of the project, especially considering that Carlsbad is
very hilly and we | ook down on the project.

MR. RATLI FF: Thank you.

MR, KANEMOTQO | can't think of any of the
projects that were exactly like that, but the concerns
that you're tal ki ng about were addressed fromthe
perspective of those points of viewthat we found in the
vi ewshed at a high elevation where you're | ooking down at
the site.

And actually, sone of those -- at |east one of
t hose vi ewpoints was sinul ated and appeared in the AFC and
the staff assessment. And there were conclusions that
were produced on the basis of those views, and as you're
awar e of what our conclusions were, and that was because
of the fact in those sinulations, the preponderance of the
power plant fromthose high el evation vi ewpoints,
believe it's Panillo Drive, are substantially screened or
screenabl e by a screen that height.

M5. BAKER Well, I'mfanmliar with one of the
KOPs that you picked, | believe it's the Capri Trai
that's up off Sunnyhill Drive in Carlsbad, and you say
that it's -- you've visually mtigated it, but isn't it
really a matter of opinion? Because | saw those
phot ographs and screening, and | think there are nmany

resi dents who are experts in a sense because we | ook at
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this every single day. You're just here for a couple
days, you know, you're not up on the hill | ooking down at
this.
So nmy question is how do we solve this matter of
opi nion where you say it's visually nitigatable, and the

residents and the people say it isn't. So howis this

sol ved?
MR, RATLIFF: |'msorry, | don't understand.
MS. BAKER  Again, |'masking howis this
resol ved where -- where -- where staff says that even from

hi gh el evations the view of the CECP is mitigatable, and
yet residents and people who view this site every single
day say it's not.

So ny question is how do we resolve this
conflict?

MR RATLIFF:  Well, that -- | nmean, | don't want
to object to your question, I want you to get an answer,
but I don't know if you can expect the witness to tell you
how you resol ve the fact that people have different
opi ni ons.

MR SIMPSON: |'msorry, the feedback is nmaking
it difficult for me to hear sonme of the things that are
goi ng on here.

MR. KANEMOTQO | think ny mcrophone --

Okay. Well, | think the one tool that could be
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used is a simulation of a nmtigated condition fromthose
vi ewpoi nts that everybody invol ved agreed were accurate.

In other words, the analysis of those viewpoints
that appear in the staff assessnent do not show a
mtigated condition. And that was the basis for condition
VIS-2, is we recogni zed right away that there was a need
for, you know, significant fill-in of the existing screen
and that's essentially what we're calling for in VIS-2.

MS. BAKER Well, | guess the question is then
if you're calling for mtigation in VIS-2, are there trees
t hat grow high enough to totally screen snoke stacks from
vi ews everywhere? | don't believe that's the case.

MR. KANEMOTO | agree with that. W don't
di spute that. W encounter this on many cases actually,
is that it's very difficult to conpletely screen a pl ant
i ncluding the stacks. That's not the neasure that we have
to use to determ ne whether a visual inpact is significant
or not. Visibility, per se, is not normally the criterion
for visual inmpact. The only tinmes |I'maware that that
could be is if it's specifically called for in sone
adopt ed ordi nance or policy or so on

MS. BAKER  Ckay. Thank you.

CROSS- EXAM NATI ON
M5. BAKER  And then, Ms. Gale, | was curious

about -- well, maybe |I'm not sure who shoul d answer this
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guesti on.

Who picked the KOPs?

MS. GALE: There was -- are we on here? Can you
hear me?

Good.

Yes, the process of selecting key observation
points invol ved sone field study, photo docunentati on,
revi ew of public policy docunents in a coll aborative
consul tation process with our office and CEC staff.

MS. BAKER  Okay. Thank you. M curiosity is on
the one -- and I'mnot sure, | apol ogize for not know ng
t he exact nunber, but it's the view where you're going
south on I-5.

MS. GALE: That would be -- yeah, KOP 6.

M5. BAKER Wy was that chosen rather than a
direct view of it when you would be next to the project?
Because that view, you're |ooking kind of south, and
there's a bluff as opposed to -- it seens like a nore
accurate view of that would be as if you were directly
parallel to the proposed site.

MS. GALE: Well, let nme just step back for a
nonent and say that we believe strongly that the 1-5
corridor is an inmportant public view corridor for analysis
purposes; and for that reason, we recomended two vi ews

froml-5, one from sout hbound and one from northbound.
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When you are traveling southbound and you cross
the I agoon, as you're crossing the | agoon and approachi ng
the site, the closer you get to the CECP site, the steeper
the bluff and the nore obscured the site becones. So in
ot her words, you approach it and you get a cl ose range
view toward the site where the CECP will be visible
partially. However, as you get closer, the bluff actually
obstructs your view fromthe car.

MS. BAKER. Al right. | won't debate that point
with you.

I"mjust curious about -- and again, |'mnot
really sure who to answer this question to, maybe all of
you. |'mjust curious about the kind of trees, the
| ong-term nmai nt enance of the screening.

It seens like a condition that you all are saying
that you put the trees in, you put the undergrowth in
We're in a drought here in southern California. |[|'mjust
worried that you all are relying on the screening of the
trees and the undergrowth to screen the CECP from ground
| evel, and over tine -- | believe M. Neu or soneone el se
touched on this a bit -- that the trees are going to die.
There's drought. Wo's going to take care of then? What
assurances do the people of Carlsbad have that that
vi ewshed will be protected by the screening materials that

you' ve suggest ed?
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MS. GALE: Bill, do you want to take that first?

MR, KANEMOTO  Maybe | shoul d address that.

That sounds |ike sonething that could easily --
and it would probably be a very good idea for sonething
like that to be included in the condition in the
verification of --

M5. BAKER: And who woul d be, as a resident,
could | call up whoever would be in charge of this and say
it doesn't | ook good? Is it the City of Carlsbad who's
going to be charged with keeping an eye on this? | nean,
| just foresee struggles on howthat's going to play out
over tine.

MR. KANEMOTO  There are precedents for that.
That's a typical type of neasure that's used routinely as
part of lighting and glare mitigation measures on
projects. In other words, the verification calls for a
conpl aint resolution formand a process by which those
conpl aints can be resolved. It requires an annual report
that summarizes all the conplaint that were nade and
whet her or not they were addressed, so on and so forth.
That could be included in this set of conditions.

MS. BAKER  Ckay. Thank you.

Woul d you recomrend that that happen?

MR KANEMOTO. | woul d.

M5. BAKER  And who is actually responsible for
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that? Because | believe |I've heard the Applicant suggest
that Cal Trans is going to be responsible for the visua
mtigation. O is the Applicant responsible?

MR. McKINSEY: Can | ask Marsha to al so answer
t hat question? Because | think she can point out
sonet hing that goes directly to what you' re aski ng about
that's already required in the conditions of certification
in VIS-2, this is already there. | nean, |1'd end up
redirecting her, but --

M5. BAKER |'m sorry, say that again.

MR, McKINSEY: | would end up redirecting her to
do this anyway.

M5. GALE: Is this on mmintenance?

MR, McKINSEY: Yeah.

MS. GALE: |s the question on maintenance?

HEARI NG OFFI CER KRAMER:  And noni toring success.

MR McKINSEY: | can -- | can doit. | didn't
mean to interrupt.

MS. GALE: Would you like ne to speak to this?
O | think we're on VIS-2 maintenance procedures including
any needed irrigation and plan for a routine annual or
sem -annual debris removal for the |ife of the project. |
think -- is that the portion of VIS-2?

There has been sone | anguage drafted in the VIS 2

nmeasure, and perhaps there can be further discussion on
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this, | don't know, but | think M. Kanempto has included
sone | anguage that begins to address the question you
asked.

M5. BAKER: And is that a condition of
certification?

M5. GALE: Yes.

MR RATLIFF: Yes. And in the verification, if
you |l ook in the | ast paragraph, not only is the
responsibility on the project owner, but the Cty of
Carl sbad has the ability to, with a concurrence of the
conpl i ance project manager, to require the Applicant to
repl ace dead or dying vegetation for the life of the
proj ect.

MS. BAKER  Ckay. Thank you.

And then one final question for Ms. Gale.

| noticed yesterday in your simulation where you
had what it's going to look like with the nitigation and
the trees, and you have a dense wall of underscreening and
a dense wall of trees. |'ve just never seen any actua
on-t he-ground | andscaping that truly | ooked |ike that.
Coul d you address your sinulation, please?

MS. GALE: | think you may be referring to the
Exhi bit 170 and 171, that the view from-- it's a conputer
renderi ng from sout hbound |-5?

MS. BAKER  Yeah. |, just in practice, you know,

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

77
as a city planning conm ssioner and a resident, |'ve just
never, never seen understory plantings or trees that are
t hat dense and that screen; so |'mjust curious, your

net hodol ogy or how you really truly believe that will

| ook.

MS. GALE: Right. Well, we've shown a conceptua
rendering. It is based on a set of assunptions. And
can tell you what those assunptions are. |Is it a highly

realistic image? It is not. However, the assunptions are
based on engi neering data for ground el evation and sl ope,
for growmh rate of the trees, spacing of the trees and
spaci ng of the shrubs.

Starting with the trees, we assunmed a on-center
spacing of 16 to 18 feet apart. It's a relatively tight
spacing of trees to give density of canopy, it's a spacing
that will allowthe trees to grow and be long |ived.

Shrub spacing could be variable. Something on
the order of two to six feet on center for fast-grow ng
evergreen shrubs. That could be shrubs in a natura
setting mght growto 20 feet in height. In this case we
don't need themto grow that tall

So there are a nunber of assunptions we've used
on the plant materials spacing and the gromh rate. For
exanpl e, the height of the trees at five years is shown to

be 20 feet, which is not at all unreasonable if you assume
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at planting those trees would be six feet tall, and a
growm h rate of approximately three feet per year for trees
that are irrigated and mai ntai ned woul d get you to
20 feet.

And does that answer your question?

MS. BAKER Well, sort of. | guess that there is
sone question | have on what kind of shrubs will actually
grow under trees and the amount of water that would be
required and the kind of shrubs and trees that will grow
under drought conditions that will be allowed in a coasta
zone.

MS. GALE: Well, those are very good questi ons,
and | believe there are species that will neet our
criteria. An additional criteria for the shrubs, of
course, is that they need to grow adjacent to a freeway.
So it is a reasonable question

| could say two potential species would be Lenbn
Berry, that's a Rhus genus; or Petal Spurium Those are
two possi bl e shrub species that could neet the
requi renents here in this location. However, there are,
I'"msure, others as well.

MS. BAKER Are they native, to your know edge?

MS. GALE: The Rhus is. The Lenon Berry is a
native, yes.

MS. BAKER  Okay. Thank you.
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Do you have any idea how long it would take
before it would be fully screened? Like how many -- you
say five years, but | can't help but think that's somewhat
optimstic. | nean, how long would it be before it would
be fully screened do you believe in your professiona
j udgrent ?

MS. GALE: | think what we showed in the
simul ati on i mages suggest fromthat perspective on
sout hbound -5, within five years is a reasonable tine
frame. | think given the whol e conceptual nature of where
we are with the design data, et cetera, it -- | wouldn't
be able to give you a nore precise answer.

MS5. BAKER  (Okay. Thank you. So for five years,
it is a problem visually for up to five years.

MR, KANEMOTO Is it okay for me to add sonething
at this point?

HEARI NG OFFI CER KRAMER:  Yes, go ahead.

MR KANEMOTO. Well, | -- we did find sone
interesting informati on because we were wondering the sane
guestion, of course; and | spoke with sone arborists about
this question and got sone surprising answers, but it
depends on the species that we're tal ki ng about, of
cour se.

But they pointed out to nme that if we were

tal ki ng about the possibility of non-native species, that
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they could actually achieve -- and this surprised nme, as a
| andscape architect -- growth rates of between six and
twel ve feet per year if they're properly managed and with
t hat objective

M5. BAKER  Could | just ask a follow up question
t hen?

M. Neu, would non-natives be allowed in that
| ocati on?

MR NEU. Well, again, | guess that's going to be
up to what kind of standards apply. Wth the water
restriction requirenents, it's ny understanding that the
new | aws woul d have you work within a water budget or
al  owance for your project; so however that was all ocated
in this particular case, if this is the primary area and
other areas of the site are nminimally |andscaped, perhaps,
but without doing that kind of analysis, | couldn't say
for sure yes or no

M5. BAKER  Ckay. | have no nore questions.

HEARI NG OFFI CER KRAMER:  Thank you.

Terramar.

CROSS- EXAM NATI ON

MS. SIEKMANN: Ms. Gale, I'mgoing to tal k about
cunul ative effects.

So | ooking at KOP 4, 3, 2, and 7.

HEARI NG OFFI CER KRAMER: This is fromthe staff
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assessnent ?

M5. SI EKMANN:  Yes.

So do you know what |'mtalking --

MS. GALE: Yes. |I|I'mtrying to catch up to you
her e.

MS. SIEKMANN:  That's okay.

M5. GALE: You said 4, 3 --

MS. SIEKMANN: 2 and 7

MS. GALE: Okay.

MS. SIEKMANN: Okay. So with -- in these KOPs,
the second plant is included, correct, in the visua
renderi ngs?

MS. GALE: I'msorry?

MS. SIEKMANN:  You see the second plant's -- the
stacks fromthe second plant included.

MS. GALE: The CECP?

MS. SI EKMANN:  Yes, absolutely.

MS. GALE: kay. Yes.

MS. SIEKMANN:  Both Encina and the CECP are in
t hose pictures.

MS. GALE: Right. The top image is an existing
phot ograph, so that clearly shows existing conditions.

M5. SIEKMANN:  You're absolutely right. [It's the
bott om ones where you have -- the top ones you just have

Enci na, the bottom ones you have both plants.
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M5. GALE: Yes.
MS. SIEKMANN: So ny questionis, isn't it true
if -- on the top ones you can see one power plant, on the
bottom ones you can see two power plants. 1Isn't that
consi dered an industrial intensification of view?

MS. GALE: Your terminology confuses nme a bit.

V5. S| EKMANN: Wl --

M5. GALE: Industrial --

MS. SIEKMANN: -- those are industrial plants --
M5. GALE: Industrial intensification of view
MS.

SI EKMANN:  When you can only see one and then
you can see two, wouldn't that be an intensification?

M. GALE: Well, froma land use, if you're
tal ki ng about | and use --

MS. SIEKMANN:  No, |'mjust tal king about view.

MS. GALE: We generally don't use the term of
"intensification" in ternms of visual inpact assessnent
termnology. So | -- | wouldn't characterize it exactly
t hat way.

MB. SIEKMANN:  But using those words, isn't it an
intensification of view of the industrial power plants
when you add two nore stacks to the picture?

MR. McKINSEY: | think the witness is indicating
we nay need to define "intensification" if you want her to

t hen have an opinion on that.
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MS. SIEKMANN: It's a higher inpact.

MS. GALE: Yeah, yeah, | understand, if you would
like to characterize the change in that manner; | would
not use that |anguage nyself.

M5. SIEKMANN: But | am And so | just -- do you
agree with ne?

MS. GALE: No, | don't agree with you.

M5. SIEKMANN:  You don't agree that that's an
i ntensification, that you see nore power plant stacks
than -- do you see two nore stacks?

MS. GALE: | see a visual change, and we have
characterized that in a manner that describes it as an
i ncrenental change with a portion of the new CECP being
partially visible and screened.

MS. SIEKMANN:  Ckay. Thank you.

I's your | andscape plan drought tolerant?

MS. GALE: |I'mthinking you're referring to --
let's see a figure -- let ne find the | andscape plan just
to make sure we're tal ki ng about the sane thing.

MR. McKINSEY: Yeah, or maybe if you want to be
speci fic.

MS. SIEKMANN: Let's just talk about the I-5
wi dened | andscape pl an.

Is it drought tolerant?

MS. GALE: Now, we have not yet prepared a
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| andscape plan for the I-5 w dening.

MS. SI EKMANN:  Ckay. Then, just --

MR. McKINSEY: | think what you're trying to ask
her is what she's considering in terns of the types of
pl ants when she eval uated the screening --

MS. SIEKMANN:  Yeah, the entire plant, is it
drought tol erant.

MR. McKINSEY: And what may be throwing it off is
the word "plan" is what's required to be filed under
VIS-2, would actually specify that. But what you're
getting at, | think, you know, what she's considering, the
types of plants she considered in the visual analysis and
whet her those are drought tolerant or not, right?

MS. SIEKMANN: Is that -- are they?

MS. GALE: Let's see. Just -- if | could attenpt
to understand and clarify at the sane tine. There is a
conceptual |andscape plan that's been prepared for the
CECP

M5. SI EKMANN:  Yes.

M5. GALE: And that was submitted. It's a
prelimnary conceptual plan, and it does include both tree
and shrub suggested species. And those are drought
tolerant in general. And some of themare native plants.

MS. SIEKMANN:  WAs there any grass included in

that -- what did you call it?
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MS. GALE: It's a conceptual --

MS. SI EKMANN:  Yeah, in your --

MS. GALE: -- landscape plan. And | can find it
and refer to a figure nunber if that's needed. And
probably should I ook at it --

MS. SIEKMANN: It just kind of |ooked to ne |ike
it had grass, and so that's why | wondered is there grass
init.

MS. GALE: | better check, just so |l'm--

MS. SIEKMANN:  Okay. Thank you. That woul d be
fine.

MS. GALE: -- not relying on ny menory. |'mnore
famliar with the tree and shrub species.

MR, McKINSEY: Well, let me understand. Were you
aski ng about the conceptual |andscape plan, or were you
aski ng about the visual rendering and what that assunmes?

MS. SIEKMANN:  Well, it would be the visua
rendering there I would have seen the grass on.

MR. McKINSEY: Okay. So she's not, per se,
aski ng about the | andscape concept plan.

MS. GALE: kay. Just to finish that thought,
there is no grass proposed.

MB. SIEKMANN: In the visual rendering is there?

MS. GALE: Now we're tal king about the 1-5

wi deni ng.
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MB. S| EKMANN:  Okay.

MS. GALE: So, again, for the |I-5 wi dening visua
simulations there is not yet a | andscape plan. There has
been sone prelimnary conceptual thinking about species.

VWhat | would say with respect to grasses, if
we're going to have three-to-one slopes along the edge of
a freeway, |I'massuming there will need to be sonme erosion
control method, and that will be done either with plant
mat eri al or other nechanical techniques; it just sinply
has not been designed yet.

MS. SIEKMANN: Ckay. Okay. Thank you.

Now, yesterday you referred to sonme nunbers |ike
168, 167, I'mnot exactly -- I'mso sorry. Those nunbers

referred to?

M5. GALE: |I'mthinking you're referring to
exhibits.

M5. SI EKMANN:  Yes.

M5. GALE: Visual exhibits.

MS. SIEKMANN: Okay. So | have questions about
on 168.

MR, McKINSEY: Would you like it up on the
screen?

MS. SIEKMANN:  That woul d be great, because it's
so hard to remenber from yesterday.

There's a -- | think, if | got the number
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correct, because it's so hard since it was yesterday, is

this the exhibit that shows the new bermwith the I-5

wi deni ng?

MS. GALE: Just to review very quickly, | believe
there was a set of six -- four images, and Exhibit 167
shows the wi dened |I-5 freeway and the CEC- -- |'msorry,

it's Exhibit 168. 168.

M5. SI EKMANN:  Yeah. And it shows the new berm

M5. GALE: It does. It shows the new berm

MB. SIEKMANN:  Who is responsible for creating
that berm for putting that bermthere?

MS. GALE: |'mnot sure that's a question for ne
to answer froma visual standpoint. W described the
techni cal paraneters and assunptions and the berm woul d be
| ocated within the CECP site.

MS. SIEKMANN:  Well, if -- | nean, since you work
for the Applicant and that was put in there by the
Applicant, is -- | just wondered is that the
responsibility of the Applicant or is it the
responsibility of Cal Trans?

MS. GALE: Wen you say "responsibility,"” that --

MS. SIEKMANN: To pay to put it in there.

MS. GALE: Yeah, that includes a | ot of things.
So | can speak to a couple of those in terns of

responsibility.
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I think we've denponstrated that the site, there
is sufficient roomon the site to accommodate a berm such
as we've descri bed.

M5. SI EKMANN:  Yes, |'m aware.

MS. GALE: And according to the condition of
certification VIS-5, | believe it would be the
responsibility of the owner to nmaintain that berm

MS. SIEKMANN:  Maintaining is not nmy question
My question is --

M. GALE: As to who would pay for all of the
costs associated with the land and the construction and
the planting, I"'msinmply not able to answer that at this
time.

MS. SIEKMANN:  How woul d | be able to find out?

MR. McKINSEY: The sinple answer is | don't think
anybody really knows because there isn't an I-5 -- there
isn'"t a Cal Trans condemmati on proceeding that's begun
You know, Cal Trans has to acquire rights in that |and,
and those could go one of two ways. It could be a
condemati on where they adversely take themfrom NRGin a
| egal proceeding, or they could reach agreenent with NRG
on a land transfer. And the terns of either the
condemation or land transfer would have all this -- this
stuff decided about who pays who how much noney.

MS. SIEKMANN: So there's a possibility that the
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state would end up paying for that bernf
MR. McKINSEY: Yeah, certainly. Because
Cal Trans -- again, and it may or may not be clear in the
end who's paying for what, because it could just be a
single dollar amunt that's involved as part of a
negotiation or a court-ordered condemati on val uati on.

MS. SIEKMANN:  In your visual of the I-5

wi dening, | guess that's 168 -- just in the visual of your
-5 widening -- it went so fast, I'mso sorry, don't know
whi ch nunber. The one that -- where's the six-foot wall

on that one? Could you show ne where it is?

MS. GALE: Okay. So we're still -- we're
referring to the photograph, the photographic view and the
vi sual sinulation?

MS. SIEKMANN: | can't answer that. | just --

MS. GALE: Is it the picture --

MS. SIEKMANN: No, | think it was not the

picture, | think it was --
MS. GALE: Are you referring to 165?
M5. SI EKMANN:  The cross-section
M5. GALE: 165.
MS. SIEKMANN: | apol ogi ze.
M. GALE: That's all right. I'mtrying to keep

up with you.

MS. SIEKMANN:  Yeah, |I'mjust trying to keep up
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wi th you.

MS. GALE: | believe you're referring to the line
drawi ng that had two cross-section drawi ngs on it,

Exhi bit 165 --

M5. SIEKMANN:  Yeah, | think that's it.

MS. GALE: Is this the exhibit --

M5. SIEKMANN: | think that is.

MS. GALE: -- that you're asking about?

Ckay. Al right.

M5. SIEKMANN:  Where is the six-foot wall?

MS. GALE: The six-foot wall -- soneone's got a
pointer. |Is that right? Soneone is hel ping here on your
screen.

MS. SIEKMANN:  Ch, there's the six-foot wall

MS. GALE: So when you | ook at the w dened
roadway at the very edge, the left edge of the roadway you
see a line basically, a vertical line that's scal ed at
six feet.

MB. S| EKMANN:  Okay.

M5. GALE: And then there's a second wall behind
that; that is, in fact, the retaining wall.

MS. SIEKMANN:  So when soneone drives by, wll
they be |l ooking at a wall?

MS. GALE: Well, that's a very interesting

guestion. And because we don't have a final design for
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the wi dening, we can't answer it definitively. The
drawi ngs we have from Cal Trans indicate that there wll
be a wall along a portion of the CECP.

MS. SIEKMANN: Ckay. Thank you.

And may | ask staff a question?

Did you -- when you did your cunul ative inpacts
of the widened I-5, did you take into account that drivers
al ong the scenic I-5 corridor would be | ooking at a wall?

MR, KANEMOTO  No, | wasn't aware that that was a
requi renent at that tinme.

MS. SIEKMANN: Ckay. And then al so, because --

MR KANEMOTO I'mstill not clear that that's
t he requirenent.

MS. SI EKMANN: Because the deconmi ssioni ng of
Units 1, 2, and 3 are part of the sane -- it's part of the
project, did you do visual inpacts of the decomm ssioned
one, two, and three?

MR KANEMOTO. No, we discussed that earlier,
remenber. We didn't address that in the visual section,
because as far as |'maware, it has no visual
inmplications. In other words, the building is not going
to be taken down, so they'll just be inside of the
bui | di ng.

MS. SIEKMANN:  But as this is a -- | don't know

what you would call it, a change in the project, that is
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part of the project, would not visual inpacts be
consi dered and now would be a good tinme to do visua
i npacts of one, two, and three for all those driving al ong
the sceni c coast hi ghway?

HEARI NG OFFI CER KRAMER: Wl |, he just answered
your question and said that there are no visual changes,
therefore, there's nothing to anal yze.

MS. SI EKMANN:  Ckay.

HEARI NG OFFI CER KRAMER: | nean, maybe inside the
buil ding, but that's not a place that he | ooks.

MS. SIEKMANN:  Excuse me, but isn't -- | nean,
it's already inside of a building, so wouldn't --

HEARI NG OFFI CER KRAMER: Right, but all that's
going to happen is those units will quit operating, but
the building is going to stay there at least until al
five units quit operating.

MS. SIEKMANN:  So only visual inpacts inpact the
new part that's built, not the old part that's going to be
deconmi ssioned and sitting on the coast highway?

HEARI NG OFFI CER KRAMER: Wl |, decomm ssi oni ng
sinply nmeans that it sits there and doesn't operate, but
it doesn't change; that's his point.

M5. SIEKMANN:  Okay. | just thought there would
be visual inpacts that we woul d have because of the change

in the project.
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HEARI NG OFFI CER KRAMER: No, he says he hasn't
identified any; so | think he's answered your question

MS. SIEKMANN:  Ckay. Let's see.

This is for the city.

Does city policy include Coastal Comm ssion
policy as you act as the Coastal Comm ssion sonetines when
doi ng projects and visual inpacts?

MR. NEU. Yes, it does. For the majority of the
city we have obtained what's called coastal permt
authority. The Agua Hedi onda | agoon area is the one area
we do not have local permtting authority.

MS. SIEKMANN:. Ckay. Thank you.

Oh, the proposed greening wall on -- this is for
staff.

The proposed greening wall on VIS-1, if that --
if that wall were put there, has staff shared this
information with noise and vibration and other areas of
the FSA, including safety?

MR, KANEMOTO |'msorry, could you rem nd ne of
what you're referring to? The screening wall?

MS. SIEKMANN. Ckay. VIS 1, that's the
Applicant's exhibit | think, or is it --

HEARI NG OFFI CER KRAMER:  Ch, | think we all
assuned you were tal king about a condition

MS. SIEKMANN: It's actually staff's, VIS 2 that
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was passed out this norning.
MR, KANEMOTQO  Ch, yes.
McKI NSEY: Page 3 of the staff's exhibit.

KANEMOTO.  Coul d you repeat ?

» 3 3

SI EKMANN:  See, it says proposed row, 8+4
barrier. | just assuned that was a wall.

HEARI NG OFFI CER KRAMER: "R-O-W is right-of-way.

MS. SIEKMANN:  |'msorry?

HEARI NG OFFI CER KRAMER: "R-O-W is right-of-way.

MS. SIEKMANN:  Ch, okay. Then |I'm sorry.

Then let's goto -- let's go to the
Applicant's -- the Applicant's exhibit with the six-foot
wal | .

I really apol ogi ze.

MS. GALE: Onh, okay. So are you wanting to go
back to Exhibit 1657?

MS. SIEKMANN:  No, | just wanted to refer to that
exhibit and ask staff a question. Because | note -- we
had tal ked about the six-foot wall, and you said you
didn't -- or did or didn't know it was going to be there.
And so | know that, you know, | understand that. So that
wal | coul d affect noise, and | wondered if the noise staff
had i ncluded input or the safety staff had on the
possibility of that wall?

MR KANEMOTO. That, | can't -- | don't know.
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MS. SIEKMANN:.  Okay. Thank you. |'mfinished.

HEARI NG OFFI CER KRAMER:  Thank you.

We have a coupl e questi ons.

Do you want to go first, Conmm ssioner Eggert?

COW SSI ONER EGGERT:  Yeah. | guess this is
maybe again just perhaps a clarification relating to the,
| guess, the condition of certification, VIS-5, as it
relates to the responsibility for basically preparing that
berm And | guess I'mjust trying to understand a little
bit about -- nore about the process that woul d ensue, you
know, if Cal Trans proceeds with the w dening and how t hat
di scussion would result in assurance that the visua
mtigation would occur, if anybody can provide that.

MR, McKINSEY: | think we interpret VIS-5 as
requiring the Applicant to -- | mean, it has -- Applicant
is responsible to the Energy Conmm ssion to provide a plan
that's approved by the Energy Comm ssion to accommodate
-5 widening. And so there's -- that's what VIS-5
requires. The anmbiguity conmes in in understandi ng how
they work out a relationship with Cal Trans to neet that
requirenent as well, and that is the trickier part, and
VI S-5 goes into that.

COW SSI ONER EGGERT:  So in terns of
responsibility, a first responsibility to the mtigation

requirenent, it would be the Applicant, but then
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subsequent, that could be nodified based on negoti ations
with Cal Trans? |Is that --

MR. McKINSEY: Yeah, | think definitely the
Applicant agrees that VIS-5 inposes this requirenent,
vis-a-vis the Energy Commi ssion on themto acconplish it.
And the only question is going to be whether and how their
rel ati onship works out with Cal Trans, whether they get
rei mbursed or Cal Trans does the actual work for them
et cetera; but Applicant concedes that VIS-5 requires them
to neet these requirements, and so they're responsible for
t hat .

COW SSI ONER EGGERT: Ckay. Thank you.

The ot her day, yesterday, it mght have been
M. Martinez, but he nentioned that Cal Trans was | ooking
at two -- two redesigns of the highway. One was what he
called 8+4, and then there was one called 10+4. And he
said that the 8+4 encroached nmore into the project site
than the 10+4. And | was just wondering if sonebody could
give me a brief explanation of why that is so, just for
cont ext .

MR WOICIK: | believe that testinmny was from ne
about the two different alignnents.

Cal Trans started out with actually four
alignments. One is called the 10+4 with buffer, 10+4 with

barrier, 8+4 with buffer, and 8+4 with barrier. O those
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four, Cal Trans informed us that they had two preferred
alternatives, the 8+4 with barrier and the 10+4 with
buffer.

O those two preferred alternatives, Cal Trans
has told us and confirmed in e-mails and in the
cross-sectional drawi ngs that they sent us, that the 8+4
with barrier encroaches the furthest west into the CECP
site.

HEARI NG OFFI CER KRAMER:  And woul d have the other
two that they do not prefer, would they encroach any
further?

MR WQICIK:  The 10+4 with barrier woul d encroach
in areas nore than the 8+4.

HEARI NG OFFI CER KRAMER: But as far as you know,
they're not going to -- they're not recomrendi ng that.

MR WQICIK: Correct. |In one of the e-mails that
they had sent us, they said that the -- that that
alternative was not one of the preferred alternatives
because it took so much right-of -way.

HEARI NG OFFI CER KRAMER: Wi ch woul d cost them
nore, presumably, anpong ot her things.

MR WQJCI K- Yes.

HEARI NG OFFI CER KRAMER M. Kanenoto, when
you' re determ ning whether a visual inpact is significant

or not, do you require that the new feature be conpletely
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invisible in order to be insignificant as an inpact?

MR, KANEMOTO  No.

HEARI NG OFFI CER KRAMER: (Okay. Those are our
guesti ons.

Any redirect fromany of the parties?

MR, SIMPSON: | have a coupl e questions.

HEARI NG OFFI CER KRAMER: M. Sinpson, you -- even
at the late stage of the prehearing conference when you
first visited us and told us that you wanted to
participate or confirnmed that to us, you did not indicate
any desire to cross-exanine in the area of visua
resour ces.

MR, SIMPSON: My questions are based on the
testinmony that's been provided today. My understanding is
t hat you' ve encouraged public participation, but it seems
that my participation continues to be di scouraged.

HEARI NG OFFI CER KRAMER:  No. You can wite all
t he public coments you want, you can make all the
argunents you want in your briefs, but you did not cone
into the hearings this week with an identified interest in
produci ng factual evidence either by way of direct or
cross-exam nation. So you're going to be limted to the
evi dence that's devel oped by the other parties in those
areas where you're not allowed to cross-examne. And this

woul d be one of them So that's the comittee's ruling,
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and --

MR SIMPSON: So I'mnot allowed to redirect

HEARI NG OFFI CER KRAMER:  You weren't all owed
direct or cross in the first instance, so it would be
rat her unusual that you would get redirect. | nean,
that --

MR SIMPSON: So | can't ask any questions of
anybody.

HEARI NG OFFI CER KRAMER:  Regar di ng vi sual
correct, you can not. You're certainly entitled to nmake
argunents, you know, to -- in your closing briefs and to
argue the facts to the conmttee, argue the law, but as
far as devel opnent of evidence goes, you did not indicate
any intent to develop it at the appropriate tines, and,

t herefore, because we are on a very tight time schedul e
that was based in part on assunption that everybody was
going to at the appropriate tinmes identify their needs and
intentions, we do not have the tine to continue to all ow
you to sort of pop in at the last mnute to ask questions.

MR, SIMPSON: Well, until | heard the testinony,
| didn't have questi ons.

HEARI NG OFFI CER KRAMER:  Mbst of this testinony,
if not all of it, is sinply refinement or anplification of

what was filed previously, and you were expected, as were
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all the other parties, to review those nmaterials and
det erm ne whether or not you needed to devel op evidence.
So your request is denied. As | said on Monday and
reiterated again yesterday, once a ruling is nade, we
don't argue it further.

MS. SIEKMANN: M. Kramer, | did have one nore
question. I|'msorry. Is that okay?

HEARI NG OFFI CER KRAMER: It was pronpted by
sonet hing that --

MS. SIEKMANN: It was a question | forgot to ask
in m cross.

HEARI NG OFFI CER KRAMER: Ckay. You didn't use up
your time, so go ahead.

CROSS- EXAM NATI ON

MS. SIEKMANN:  |'m sorry.

| just have one nore question for staff.

It's regarding the transnission |ines when the
-5 w dens.

I wondered if that -- the transmission |ines
goi ng over the widened |1-5 was sonething that you
eval uated, and is there mtigation?

MR, KANEMOTO W di scussed those, and there was
no mtigation.

MS. SIEKMANN: Do you see a visual inpact from

them though?
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MS. SIEKMANN:.  Thank you.

HEARI NG OFFI CER KRAMER:  Ckay. Thank you.

Thank you, nenbers of the visual panel.

MR THOWPSON: M. Kraner, | have one redirect.

HEARI NG OFFI CER KRAMER:  Ch, |'m sorry,
M. Thonpson, go ahead.

REDI RECT EXAM NATI ON

MR, THOMPSON: M. Neu, this is, | think, a
clarification of a statenment that you made. You were
asked if the widening of I-5, all configurations would
take out the bermand the foliage on top of the berm

MR. McKINSEY: That may mi scharacterize mny

question. | don't think I said "all configurations." |
think |I probably said the worst case or said do you assu
that the 1-5 widening or sonething.

MR, THOWPSON: Do you renenber that discussion,
M. Neu?

MR NEU. Yes, | do.

MR, THOWPSON: Was there anything el se that you
relied on, such as a Cal Trans letter?

MR NEU. In regard to how nuch of the existing
ber m was renoved?

MR, THOWMPSON:. Yes.

MR NEU. Well, | think | had nentioned
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previously one of the things | relied on besides the
Cal Trans letter and correspondence was the
characterization of it in the final staff assessment that
tal ked about those four alternatives all renobving the berm
and | andscapi ng.

MR, THOWPSON. Thank you.

HEARI NG OFFI CER KRAMER: COkay. Thank you, panel

For those in the audience, we've been going to
l unch at about 1:00. That's been our practice. So we
will begin with the next panel, which is on the topic
of -- well, let's see.

Let me go back, because we do have a new exhibit
to address. And that would be -- it was the previously
identified Exhibit 221, which is a set of nine slides that
are printed that are all excerpts from other testinony,
but they were provided because M. Kanenoto referred to
themin his testinony.

Staff, do you want to nove this exhibit into the
evi dence?

MR. RATLI FF: Yes, please.

HEARI NG OFFI CER KRAMER: |s there any objection?

Seeing none, that is received as Exhibit 221

(Ther eupon, Exhibit 221 was

recei ved into evidence.)

MR, McKI NSEY: | also note we had on our -- in
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front of us this norning, | think fromstaff, a set of all
of the Coastal Comm ssion letters all in one package that
we tal ked about bringing in as an exhibit. It's -- I'm

looking at it now. |It's a packet of letters. And the top
letter is a letter fromthe Coastal Conmi ssion dated

Cct ober 16th, 2007, fromB.B. Blevins, or to B.B. Blevins
at the California Energy Commi ssion, re: Coastal

Conmi ssion review for projects subject to the Energy

Conmi ssion's application for certification. And bel ow
that letter is a series of letters. And | think | would
nove that we put this in as an exhibit al so.

HEARI NG OFFI CER KRAMER: Ckay. Could you
describe just ever so briefly the letters that foll ow?

MR. McKINSEY: Yeah. After the Cctober 16th
letter, there is a letter fromthe City of Carlsbad dated
July 8th to the Coastal Comm ssion. There is a letter
fromthe Coastal Conm ssion on July 15th, seven days
| ater, addressed to M. Garuba at the City of Carl sbad.
And then there's a letter fromthe City of Carlsbad on
July 28th to Peter Douglas at the Coastal Comm ssion from
Ronald Ball, the city attorney. And then a letter dated
August 8th fromthe City of Carlsbad directed to M ke
Monosmith at the California Energy Commi ssion. And then a
| etter dated August 25th, | think fromnyself, directed to

M. Monosmith. And let nme check the | ast page. And then
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a letter dated Cctober 27th, fromthe City of Carlsbad to
M. Monosmith
HEARI NG OFFI CER KRAMER: (Okay. That will be
Exhi bit -- marked as Exhibit number 194.
Is there any objection to the receipt of that,

those letters into evidence?

Seeing none, we will receive those today.

MR. McKINSEY: [|'mnot sure, but we may have used
194 for City Resolution 2002, 351. |[|'ve got that on ny
notes. | don't know if we've already reserved it or if we

were going to, but --

HEARI NG OFFI CER KRAMER: Ckay. Then let's make
t he Coastal Conmission letters Exhibit 195. And during
the break, let's get with ne to nake sure | have a copy of
that other one. | don't think we've admitted that yet.

MR McKI NSEY:  Okay.

HEARI NG OFFI CER KRAMER: But we will --

MR McKINSEY: | can't remenber, but | have it
witten here |ike you did.

HEARI NG OFFI CER KRAMER:  Ckay.

MR McKINSEY: ['Il find out.

HEARI NG OFFI CER KRAMER: So these will be
Exhi bit 195.

(Thereupon, Exhibit 195 was

mar ked for identification.)
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HEARI NG OFFI CER KRAMER: And hearing no
objection, we will admt those.

(Ther eupon, Exhibit 195 was

recei ved into evidence.)

HEARI NG OFFI CER KRAMER: Ckay. We'll go off the
record for a minute to get our panel together

(Recess.)

HEARI NG OFFI CER KRAMER: Ckay. We'll go back on
the record.

This is the topic of greenhouse gases.

Fol ks.

This is the topic of greenhouse gases. Just to
gi ve everybody a road map for this topic and of project
alternatives topic that follows, we're going to -- there
are some cross-over issues | suppose, and so we'll -- if
you get too far crossed over, we'll probably try to bring
you back, but we're -- whatever is said in the one topic
will continue to be relevant and we'll consider for the
other. So you don't need to repeat yourself because you
feel like that you have to say -- make a particul ar point
in both -- under both topics.

So we will go through greenhouse gases.

And then for project alternatives, we're going to
try to separately discuss two different categories of

alternatives. One would be the locational type of
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alternatives; in other words, build the plant in sone
ot her pl ace.

And the other woul d be the technol ogica
alternatives; use renewable resources, or Dr. Roe has a
point to make about this should be a traditional comnbined
cycle that's nore efficient than the proposed plant. That
woul d be considered a technol ogical -- part of the
t echnol ogi cal alternatives di scussion.

And because of witness constraint, we will talk
about the technol ogi cal aspect first.

We' Il also cover during alternatives, during the
technol ogi cal portion, concerns that have been raised from
everyone; but fromthe public to -- well, the committee
wi Il have sonme questions too | think about whether a
gas-fired power plant is really needed in this area at
this point intinme. So we'll address all that at that
poi nt .

Dr. Roe, did you have a question, or did I --

DR. ROE: No, | just wanted to know where the
no-project alternative would fit, and you just answered it
at the end.

HEARI NG OFFI CER KRAMER:  Actual ly, that could go
in either place.

MR, RATLIFF: No, | think it goes under

alternatives.
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HEARI NG OFFI CER KRAMER:  No, | nean, but far as
technol ogi cal versus locational. But let's put that under
| ocational as we're dividing --

M5. BAKER And M. --

HEARI NG OFFI CER KRAMER: Go ahead.

MS. BAKER Just a clarification from ne.

Yest erday when we were discussing efficiency, it
kind of bled into air em ssions kind of thing, and
t hought we were going to be tal king about efficiency and
greenhouse gases, but we're going to tal k about that on
project alternatives also? I'mjust -- |I'm--

HEARI NG OFFI CER KRAMER: |'mtrying to renenber
your point.

MS. BAKER Wl |, the discussion kind of came up
yesterday on the efficiency question because it's less
efficient, that it was going to affect the air em ssions;
and then there was sone di scussion about, oh, we won't go
into that today, we'll discuss that --

HEARI NG OFFI CER KRAMER:  Ch, | think that was
Dr. Roe's point that --

M5. BAKER  Yes, it was --

HEARI NG OFFI CER KRAMER: -- he wanted to say
that, but he wasn't tal king about enissions so rmuch at
that point, he was -- the portion of his discussion we

redirected was his conplaint, if you will, that this plant
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shoul d be the nore efficient type of conbined cycle.

MS. BAKER Right, but that it was going to
affect the emssions -- | don't want to debate that point.
What | just wanted to nmake sure was | thought we were
goi ng to be discussing sone of that under greenhouse
gases. So | just heard you to say that we were going to
tal k about that under project alternatives?

HEARI NG OFFI CER KRAMER:  You night be able to
discuss -- if it relates to greenhouse gases, then you
could. W should talk about it under greenhouse gases.

MS. BAKER  Ckay. Thank you. Thank you for that
clarification. | appreciate it.

HEARI NG OFFI CER KRAMER: (Okay. So let's
i ntroduce the panel. And they're -- they're all over the
pl ace.

Let's begin with M. Vidaver, who is sitting to

ny right, and then we'll go around just short of
M. Sinmpson, and then we will introduce the people at the
tabl e.

MR. VIDAVER  Good nmorning. My nanme is David
Vi daver .

HEARI NG OFFI CER KRAMER:  You need to be really --
rock star close to the m crophone.

MR. VIDAVER M/ nane is David Vidaver. [|'m

enployed in the Electricity Analysis Ofice of the
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Electricity Supply Assessnent Division of the California
Energy Commission. M civil service classification is
that of Electricity Generation Systens Specialist. |'ve
wor ked for the Conmission since 1998 and was a consul tant
to the Conmission for three years prior to that.

| assune you want my qualifications.

HEARI NG OFFI CER KRAMER: No, it was nore just
nane, rank, and serial number at this point.

MR, VIDAVER: Sorry. Apol ogi es.

HEARI NG OFFI CER KRAMER:  Because we may find that
the parties do not need to discuss your qualifications,
and we'll dispense with that step.

MR, VIDAVER  Okay. David Vidaver, electricity
generation systens specialist, N5652078.

HEARI NG OFFI CER KRAMER:  Thank you.

M. Valters.
MR WALTERS: |I'mWIlliamWalters. |'ma
co-aut hor of the greenhouse gas section. | have -- I'ma

chem cal engineer, registered professional engineer in the
State of California. |'ve been working with the
California Energy Conmi ssion for over ten years now and
have been worki ng on GHG anal yses for over two dozen cases
and have been working with the Conm ssion to augrment and

i ncrease the level of analysis to nmeet CEQA requirenents

over the past few years.
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MR, LAYTON. Good norning. M nanme is Matthew

Layton. | mmnage the engineering office of the California
Energy Commi ssion. |'m a nechani cal engineer registered
inthe State of California. 1've been working at the

Conmi ssion for about 20 years on air quality and energy
i ssues.

HEARI NG OFFI CER KRAMER. Ckay. M. Rubenstein

MR. RUBENSTEIN: Gary Rubenstein with Sierra
Research. We're air quality consultants for the
Applicant, and I'mthe Applicant's w tness on greenhouse
gas em ssions.

MR, McCLARY: Steve McCary, |I'mprinciple and
co-owner of MRW & Associ ates, consultant to the Energy
Conmi ssi on on greenhouse gas em ssions and alternatives.

MR. McI NTOSH:  Good nmorning. My name is
JimMlIntosh, I'mthe director of renewable resource
integration and grid architecture for the California |I SO

MR. COX: Rory Cox. |'mthe California program
director at Pacific Environment and a witness for Center
for Biological Diversity.

MR, HUNT: Good norning. Tam Hunt, consultant to
EARTHIUSTI CE for CBD.

MR. SHARMAN: Good nmorning. M nane is Lane

Sharman, and since we're keeping score of generations, |'m

a fifth-generation Californian. And |'mhere to testify
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on behal f of Terramar in opposition to the application.

HEARI NG OFFI CER KRAMER: Ckay. Thank you.

Sone of you have not been sworn in I'msure. So
t hose of you who have not, would you please stand and
rai se your right hand.

ALL FURTHER PROSPECTI VE W TNESSES
were called as w tnesses herein, and after first
havi ng been duly sworn, were examned and testified as
fol | ows:

HEARI NG OFFI CER KRAMER:  Thank you.

Ckay. | think npost of you were here, so you saw
how the earlier panel worked. We wll allow the parties
to elicit opening testimony fromtheir wtnesses. W'II
go through all of those wi tnesses that way, and then we
wi Il have a round of cross-exam nation. And when we get
to the lightning cross-examnation round, if a question is
asked of one of you but one of the others of you feels
t hat you have something to contribute to the subject, you

are free to respond after the first party answers the

qguesti on.

So with that, M. MKinsey?

MR. NESE: |'mBrian Nese --

HEARI NG OFFI CER KRAMER: |'m sorry, M. Nese.

MR NESE: -- N-e-s-e, counsel for the Applicant,
and I'lIl be leading the direct here for M. Rubenstein.
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DI RECT EXAM NATI ON

MR. NESE: Gary, could you please briefly state
your background qualification and the area of testinony
you'l|l be presenting.

MR. RUBENSTEIN. Sure. | have a bachel or of
sci ence degree in engineering fromthe California
Institute of Technology. | have over 37 years of
experience in the field of air pollution research and
control. | have supervised or participated in the
eval uation of the air quality inpacts of over 20,000
negawatts of generating resources using a variety of fuels
and technol ogi es.

| have over 30 years' experience in the
managenent of conplex air quality nodeling studies
i ncluding gridded air shed nodels, which are the ancestors
of many of the climate forecasting nodels currently in
use.

| have provided expert testinony before this
Conmi ssion rel ated to greenhouse gas emi ssions in two
prior cases, the Avenal Energy Center and the |vanpah
Sol ar Energy Generating System

| have conducted anal yses of the environnenta
i npacts of resource additions, deletions, and constraints
on -- to California's generating grid. The nost rel evant

experi ence there was my managenent of a project for the
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California Public Uilities Comm ssion evaluating the
environnental inpacts of the proposed nerger between
Sout hern California Edison and San Di ego Gas & El ectric.

| al so have experience in the conduct of
lifecycle anal yses of greenhouse gas em ssions.

MR, NESE: Gary, does the design of CECP offer
any advantages in terns of reduced GHG em ssions?

MR. RUBENSTEIN: Yes, it does. The design of
Car |l sbad Energy Center project is unique and ground
breaking. It is a highly-efficient quick-response
conbi ned-cycl e power plant. Over the |ast couple of days
as well in some of the pre-file testinony, |'ve seen sone
suggestion that the plant is using old technol ogy. At the
sane tinme, |'ve seen others suggesting that the plant is
using untested technology. To a certain extent, both of
t hose comments are correct.

The Si enmens SGI 65000 gas turbine, which is
proposed for the CECP, is an evolutionary, not
revol utionary investigation of the Wstinghouse 501FD gas
turbine that this Comm ssion has a great deal of
experience with, having sited a nunber of plants in
California using that turbine over the |ast ten years.

The heat recovery steam generator and steam
turbi ne proposed for use for CECP are al so not

revol uti onary new desi gns, although they do incorporate
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sone new features to facilitate the very rapid start up of
t he plant.

VWhat is revolutionary and ground breaking is the
i ntegration of these conponents and a plant control system
that is able to decouple the start up and warmup time of
the conbustion turbine fromthe tinme required to heat the
heat recovery steam generator and the steamturbine. This
enabl es the plant to generate 150 nmegawatts of power,
el ectrical output from each independent train within ten
m nutes of pushing the start button; sonething that no
conbined cycle plant in California can do today.

Sone have suggested that this design is an
i nefficient conpronise, that better performance and
efficiency could be achieved using either advanced
si mpl e-cycl e gas turbines or advanced conbi ned-cycl e gas
turbines |like the new General Electric Hclass turbine.
These suggestions are incorrect.

Advanced sinpl e-cycl e gas turbines, such as the
LM6000 and LMS100, again, turbines that this Conmission is
quite famliar with, are significantly less efficient than
CECP

And highly the Hclass turbine presents a clear
ef ficiency benefit as conpared with the CECP design. It
is a single-shaft nmachine, neaning that the gas turbine,

the steamturbine and the electrical generator all share a
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conmon drive shaft. This nmakes it inpossible to decouple
the warmup tine and ranp rate for the gas turbine from
the warmup tines associated with the steam turbine and
the heat recovery steam generator, therefore, rendering
i mpossi ble the type of fast-start performance that CECP
wi || achieve.

And | will note that | ampersonally famliar
with the Hclass turbine because | handle the air quality
licensing for the Inland Enpire Energy Center, which is
the only Hclass turbine operating in the United States
t oday.

In addition to these technol ogi cal benefits, CECP
will allowthe shut down of Encina Units 1 through 3,
whi ch have energy efficiencies or electrical generation
efficiencies on the order of 28 percent as conpared to
roughly 48 percent for CECP

The project will displace greenhouse gas
em ssions fromother |ess-efficient gas-fired plants,
nostly sinmple-cycle units. The plant will reduce the need
for overnight operation of |egacy steamplants to maintain
spi nning reserve and capacity for subsequent APs. And the
project facilitates the addition of renewable resources to
the California grid by providing efficient quick-response
backup generation capability.

MR. NESE: How woul d you conpare the efficiency
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of the project as it relates to the production of GHG
em ssions with alternative turbine technol ogi es?

MR. RUBENSTEIN: The project's design is highly
efficient. Before | start presenting sone nunbers on
efficiency though, | want to be very clear in terns of the
use of term nol ogy, because |I've heard a nunber of
di fferent nunbers used over the |ast couple of days, and
t hese can be conf using.

First of all, all of the efficiency nunmbers I'm
going to be presenting today are expressed in units of
hi gher heating value. | don't want to get into too nuch
detail, but there are two different conventions for
di scussi ng heat input or fuel consunption or efficiency,
hi gh heating value or |ower heating value. Mst power
pl ant design engi neers use | ower heating value. And for
reasons that are frankly beyond ne since the 1970s, the
environnental community has used hi gher heating val ue as
its convention. | will be using higher heating value for
all of ny nunbers consistent with that convention

Second, we have heard already, and there will
probably be nmore discussion this nmorning, about percentage
differences in efficiency. And | think it's inportant to
understand the difference between a percent different in
efficiency and a percentage point difference in

ef ficiency.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

117

For exanple, if one technology has an efficiency
of 50 percent and another technol ogy has an efficiency of
49 percent, the difference between those two is one
percentage point, 49 versus 50. However, the unit that
has 50 percent efficiency is roughly two percent nore
efficient. | have heard sonme of these numbers confounded
over the |ast couple of days.

I"mgoing to be as precise as | can in terns of
expl aining when I'mreferring to percentage point
di fferences or percent differences in efficiency, but |
think it's inportant for the commttee to understand that
both of those nunbers are likely to be expressed today.

Wth respect to CECP, as | indicated, the
project's design is highly efficient. The plant has a
nom nal design efficiency of 48 percent as conpared with
efficiencies of 20 to 38 percent for sinple-cycle plants.
That's a substantial inprovenent.

The CECP design does result in roughly a five- to
seven-percent efficiency penalty, not percentage point,
but percent efficiency penalty as conpared with
tradi tional conbined-cycle units. CECP, however, is not
likely to displace those nore efficient conbined-cycle
unions in the dispatch order, and thus this efficiency
penalty will not result in an increase in greenhouse gas

em ssi ons.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

118

Finally, CECP is substantially nore efficient
than | egacy gas-fired boilers, which typically have an
efficiency in the range of 30 percent.

MR. NESE: How does this project address the
criteria in the Comm ssion's GHG framework report, also
known as the MRWreport for gas-fired generation?

MR. RUBENSTEIN: For the record, that report is
Exhi bit 212.

The project design neets several criteria in the
greenhouse gas framework report for California's future
gas-fired generation. First, it provides intermttent
generation support, neaning it provi des support for
intermttent renewabl e resources, such as wind and sol ar
with fast-start and rapid-ranmping capability.

Second, to a certain extent it provides some
amount of | ocal capacity support as indicated in the fina
staff assessnment at pages 4.1-113 to 114. The plant will
provide grid operation support, in particular provide
support for grid operations through fast-start and
rapi d-ranpi ng capability, voltage regul ation, spinning and
non- spi nni ng reserve.

The plant will provide support for extrene |oad
conditions, such as sumer peaks and energencies, again,
through its rapid-start capability without the need to run

overnight, as is the case with | egacy boilers and some
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conventional conbi ned-cycle plants.

And finally, the project will provide genera
energy support. VWile not as efficient as optim zed
conbi ned-cycle units, it is far nore efficient than
simpl e-cycle plants and | egacy steam plants, and it is
these plants that CECP is likely to displace during
di spat ch.

The key here is that there is no need for
over ni ght operation when demand is typically |lower, and as
aresult, there will be reduced greenhouse gas em ssions
as conpared with traditional conbined-cycle and | egacy
steam pl ants that have to renmamin online at |ow | oads
overnight to remain available for follow ng day's peaks.

MR. NESE: Gary, are you famliar with the
criteria set forth in the Conm ssion's decision regarding
the Avenal Energy Project for the assessnent of GHG
em ssions fromgas-fired generation?

MR, RUBENSTEIN: Yes, | am

MR. NESE: And how does the CECP address those
criteria?

MR, RUBENSTEIN. CECP neets the three criteria
set forth in the Avenal decision at page 111

First, the CECP will not increase the overal
system heat rate for natural gas plants. CECP' s efficient

design is conbined with the efficiency benefits conparable
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to a conventional conbined-cycle power plant and conbi nes
that efficiency with quick-start performance of
simple-cycle plants resulting in the ability to provide
daily cycling if necessary without the need to run
over ni ght .

Second, CECP will not interfere with renewabl e
generation nor with the integration of new renewabl e
generation into the grid. |In fact, CECP will facilitate
the addition of new renewabl e generating resources into
the grid by providing clean and efficient burning
capability.

And then finally taking into account the first
two factors, CECP will reduce systemw de greenhouse gas
em ssions and will support the goals and policies of
AB 32, and it will do so through its efficient design and
qui ck-start capability.

MR. NESE: Gary, have you reviewed the four
docunents offered as exhibits by intervenor CBD related to
climate change? And those are Exhibits 614, 615, 616, and
617.

MR, RUBENSTEIN: Yes, | have.

MR. NESE: And have you revi ewed the docunents
of fered as exhibits by the Applicant also related to
climate change, Exhibit 1927

MR, RUBENSTEIN: Yes, | have.
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MR. NESE: Do you believe any of these docunents
are relevant to this proceeding?

HEARI NG OFFI CER KRAMER  You said two docunents,
and then just nanmed one? Did you nean --

MR. RUBENSTEIN. That's correct. Both docunents
are actually -- were submtted under the sane exhibit
nunber, 192.

HEARI NG OFFI CER KRAMER:  Ch, okay.

MR, RUBENSTEIN: | believe that, no, generally I
do not believe that these docunents are relevant to this
proceeding. | believe that the docunents filed by the
Applicant are relevant insofar as they rebut the four
docunents |listed and proposed by CBD.

Al'l of these exhibits are related to the science
of climate change. And | distinguish clinmte change from
greenhouse gas em ssions inasmuch as there's a state | aw,
AB 32, that requires the California Energy Conmi ssion,
among ot her agencies, to focus on methods to reduce
greenhouse gas enissions in California.

The extent to which greenhouse gas em ssions are
related to clinmate change is not relevant, in my opinion,
to any individual siting case. However, if the commttee
believes that this issue is, in fact, relevant to this
case, | believe that all of these exhibits, including the

two exhibits -- the two papers included as Exhibit 192,
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shoul d be included in the record to present a nore
conpl ete picture of the debate regarding the accuracy of
climate change nodels in forecasting the future.

But again, to enphasize, | believe that in any
i ndi vidual siting case, the real question is related to
greenhouse gas eni ssions, and therefore none of these
exhibits are necessary to address that issue.

MR. NESE: And can you briefly summarize the main
concl usi ons of your testinobny regardi ng GHG em ssi ons?

MR. RUBENSTEIN: Yes. | think the inportant
thing to keep in nind is the focus on the reasonably
foreseeabl e i mpacts of the constructi on and operation of
CECP, and those reasonabl e foreseeabl e i npacts nost
significantly include the displacenment of other gas-fired
gener ati on.

In the worst case, CECP will not displace other
nore efficient gas-fired generation, and as a result it
will not be operated. VWhile that will be very unfortunate
for NRG and m ght cost M. Piantka his job, it does not
result in any increase in greenhouse gas enissions.

In the nost likely case, CECP will operate as
needed within the di spatch order to provide clean
efficient generation. CECP' s operation will always be
within the real mof other gas-fired generation, neaning

there will be sone plants nore efficient than CECP and
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sone plants |l ess than CECP. And CECP will operate only
when it is displacing | ess-efficient generating resources.

California's preferred dispatch order relies
first on energy conservation, then on in-state nuclear and
hydro, then on intermttent renewabl e resources, and on
gas fired generation and inports only as needed to match
demand.

During periods of |ow demand, particularly during
spring tines and high hydro years and nighttine pretty
much year round, CECP does not need to run, thus providing
the energy benefits when it does run of conbi ned-cycle
technol ogy without the adverse environnental inpacts,

i ncludi ng increased greenhouse gas em ssi ons associ at ed
wi th overni ght operations when power is sinply not needed
and m ght otherw se di spl ace other resources that have

| ower green gas em ssions.

In short, | believe that CECP' s ground-breaking
desi gn provides significant greenhouse gas benefits
furthering the goals and policies of AB 32 to reduce
greenhouse gas emi ssions in California.

MR. NESE: That concludes our direct.

HEARI NG OFFI CER KRAMER:  Thank you.

Staff.

MR, RATLIFF: M. Kraner, do you want us to go --

we have five witnesses. | suspect that each in turn wll
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be about 40 minutes. Do you want to do the whol e panel
now, or do you want to break now for lunch, or do you --
how do you want to do this?

HEARI NG OFFI CER KRAMER: Well, M. Rostov, we
could probably fit your witnesses in. |I'mnot trying to
force you to do that though, but would that be acceptable
to you?

MR, ROSTOV: 1'd be happy to do M. Cox.

M. Hunt is a rebuttal witness to M. Ml ntosh,
so it would probably make nore sense if he went after
M. Mlntosh. But | could do both or -- it's up to you.

MR, RATLIFF: | do want to keep everyone aware of
the constraint that we have with the | SO witness. He has
to leave at, | believe -- you have to | eave the hearing at
5:00; is that right?

So we have himfor the afternoon, but then he
di sappears and -- well, | just want to nmake sure you're
awar e.

HEARI NG OFFI CER KRAMER:  Why is it critical that
your panel not be broken up?

MR, RATLIFF: You nean -- you nean start with one
now and then proceed after |unch?

HEARI NG OFFI CER KRAMER: R ght .

MR RATLIFF: Well, we could do that.

HEARI NG OFFI CER KRAMER:  Ckay.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

MR, ROSTOV: M. Kranmer, we're willing to go
now - -

HEARI NG OFFI CER KRAMER:  Ckay.

MR ROSTOV: -- if it would nmake it sinpler.
There might be alittle nore flowto it, if that's what --
that's what you were trying to inply, right?

MR, RATLIFF: Yeah, but we can do it either way,
["mnot -- | just wanted to make sure -- however you want
to doit, it's fine.

HEARI NG OFFI CER KRAMER: Well, M. Rostov, if
you're willing to go ahead.

MR, ROSTOV: Yeah, I'mdefinitely going to do
M. Cox. | still would Iike to do M. Hunt -- so could I
do one now and one | ater?

HEARI NG OFFI CER KRAMER: Certainly. And then
Ms. Siekmann, M. Sharman, does he need to follow the
staff at all? O can he go --

MS. SIEKMANN:  He can go now.

HEARI NG OFFI CER KRAMER: Wl |, we'll have M. Cox
first, and then M. Sharman, and then we'll break for
[ unch.

MR, ROSTOV: Thank you, M. Kraner.

DI RECT EXAM NATI ON
MR, ROSTOV: Thank you for appearing, M. Cox.

Woul d you just briefly describe the purpose of
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your testinony.

MR COX: I'mhere to discuss the likelihood that
the Carl sbad Energy Project will use natural gas derived
fromthe Costa Azul LNG inport terminal in Mexico, and
al so to discuss the greenhouse gas inplications of using
that fuel.

MR, ROSTOV: Could you please define "LNG' for
us.

MR, COX: Liquefied natural gas is -- it's really
a technol ogy by which you can take natural gas in its
gaseous state, super cool it to negative 260 degrees
Fahrenheit, at that point the gas becones a liquid, which
amongst ot her things enables you to load it onto a
speci al |y designed tanker and nove the natural gas from
one continent to another. And at that point it becones
regasified, turning it back into a natural gas, and is
sent out as natural gas into an existing natural gas grid.

MR, ROSTOV: Could you just briefly describe your
current job and your qualifications for this testinony.

MR COX: Sure. M titleis I'mCalifornia
Program Director at an organi zation called Pacific
Environnent. |'ve had that position for about four years
now. And it's a public-interest nonprofit environmental
advocacy organi zati on.

My job has been to be a clean energy advocate.
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And one of the things that we identified as not clean
energy was this whole idea of inporting |liquefied natura
gas into the State of California, be it through
California, through Mexico, or through O egon

MR, ROSTOV: Did you author a report on LNG
entitled "Collision Course"?

MR, COX: Yes, | coauthored that report.

MR. ROSTOV: Can you briefly describe the report
and its concl usions.

MR. COX: Sure. The report discusses the
environnental inpacts of inporting LNG which include the
greenhouse gas eni ssions, the upstreaminpacts abroad as
well as the safety inpacts for comunities that woul d host
an LNG i nport termnal as well as the displacenent of
i nvestment going into a new fossil fuel inport
infrastructure when there are all signs that state | aw and
public will would Iike to see that investnent go into
cl ean, renewabl e sources of energy.

MR, ROSTOV: Ckay. Geat. Just for the record,
that was -- the report is Exhibit 618, if you're nore
curious.

When you prepared this report, were there any LNG
facilities built on the west coast?

MR COX: Well, as our report was being prepared,

the one LNG terminal that's on the west coast was being

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

128
finished up. | think they nmay have -- | think our report
may have conme out around the sane tine that LNG ternina
opened, or becane operational anyway. And that LNG
termnal is about 80 miles south of here on the baja
coast, and it's called Costa Azul, operated by Senpra and
Shel | .

MR, ROSTOV: Ckay. And in your opinion is that
project designed to deliver LNG to San Di ego?

MR, COX: Yes, absolutely. There is a natura
gas pipeline network connecting that termnal to southern
California at a couple of different receipt points. One
of those receipt points is called ay Mesa, near Tijuana.
And at that receipt point it transfers fromthe gas grid
that's in Mexico into the gas grid that's in the SD&E
service territory.

And there are several other reasons why | believe
it's designed to serve the SD&E territory, which is that
Senpra, the owner of the terminal and the parent conpany
of SDG&E, went through considerable effort through the
regul atory agencies to ensure that that LNG could be sold
into their territory, and that they approached the PUC
about allowi ng that to happen, not only allowi ng LNG -- or
the natural gas fromthat project to go into the SD&E
territory, but at the sane tinme ranmpi ng down their use of

donestic natural gas from existing sources in the U S.
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sout hwest to actually nake roomfor this inmported natura

gas.

In addition, they've also gone through sonme of
the -- they've added equi pnment at the termnal to take out
sone of the nore -- sone of the elements of the LNG that

woul d not conply with the Air Quality Managenent District
rules so that it could be burned in the southern
California area

MR, ROSTOV: Are you referring to the Wbbe
| ndex?

MR COX: Right, the Wbbe | ndex.

MR, ROSTOV: |If you would just explain, there was
a PUC proceedi ng regardi ng the Wbbe | ndex, so would you
explain that alittle nore?

MR COX: Right. WlIl, the Wbbe |Index was --
and | don't renenber the exact nunbers, |'msorry, but --

MR ROSTOV: That's fine.

MR COX: -- but that is a nunmber which neasures
the -- | believe it's the nitrogen content and the carbon
content and some of the other byproducts of nethane that
you get with inported LNG  That nunber indicates where
that -- where those impurities -- how high those
inmpurities are. The higher the nunber, the dirtier the
fuel burns once it gets to a power plant.

So there was an effort by Senpra to actually
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change that standard of the PUC, which happened; and then
there was also the facility to clean up sone of that
natural gas at the point of receipt.

MR, ROSTOV: And in your job you follow the LNG
mar ket, so you' ve reviewed numerous statenents by Senpra
and power points. And is your conclusion also based on
the fact of information provided by Senpra?

MR COX: Yes, it is, both to shareholders, to
the press, and, you know, to various agencies.

It's pretty clear that Senmpra has intended to use
this natural gas in the SDG&E territory for use in power
pl ants.

MR, ROSTOV: Are they delivering LNG currently to
San Di ego?

MR COX: As far as | know, there has only been
one shipnent since that termnal went online.

MR, ROSTOV: Ckay. And do you anticipate that
the Carl sbad project, we'll call it the CECP, will receive
LNG over the next 30 years of the lifetinme of the project?

MR. COX: Yeah, | believe that's a reasonabl e,
likely outconme considering all the effort that Senpra has
put into ensuring that that happens, beginning with the
LNG i nport terminal itself. And once the natural gas
passes (tay Mesa, there's no way to parse it out on a

power plant level that | know of.
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MR, ROSTOV: So what are the possible climte
change effects of using LNG rather than natural gas, so
the regasified LNG in the San Diego region rather than
natural gas?

MR, COX: Sure. Now, that process of getting
natural gas fromone continent to another adds a
significant greenhouse gas penalty in the formof extra
GHG em ssions. That happens at the point of production
The carbon content of the natural gas in sone parts of the
world is higher than it is in North Anerica, so there's an
addition there. There's the liquidation process, which
happens at the export terminal. There's transporting the
LNG overseas. And then the actual regasification project
on the inport side.

Cunmul atively that can add to, there's a pretty
good consensus out there of research that indicates that
that can add up to 25 percent extra em ssions over what
you get with pipeline natural gas in North Anerica.

MR, ROSTOV: When you say "extra enissions,"”
you' re tal king about extra carbon em ssions?

MR, COX: Extra greenhouse gas, carbon equival ent
em ssi ons, yes.

MR, ROSTOV: And | want to step back to that
guesti on before.

You said that there's only been one shipnent so
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far, and you anticipate shipments comng in the future
why aren't their shipnents occurring now, and why do you
anticipate that occurring in the future?

MR COX: Well, currently the natural gas narket
in general is pretty -- there's a -- both on a donestic
and gl obal front, there's a glut of natural gas. And the
price points donestically is quite cheap. So there just
hasn't been the incentive to use that terminal at this
poi nt .

But given that this power plant could be around
for decades, and these are very cyclical, you know, the
gas market is very cyclical in nature, so what happens
next week or next year could be a lot different than where
we are in ten years. And again, you know, that
billion-dollar-plus investnent has been made for a reason,
and that's to use it.

MR ROSTOV: Right. And, in fact, the CEC just
not three or four years ago was predicting that there
woul d be | arge shipnents in the near future from Qay
Mesa; is that correct?

MR COX:  Yes.

MR, ROSTOV: So now | want to go back to the
gr eenhouse gases.

You said that there woul d be an increase in

carbon equival ent em ssions. Wy are you concerned about

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133
the increase of these carbon enissions from using LNG?

MR COX: Well, | think there's a pretty broad
scientific consensus out there that we need to do what we
can to reduce carbon enissions for the sake of the
climate. Anmongst them James Hansen, |PCC scientist,
who's concl uded that we need to get the atnospheric |evels
down from 385 parts per mllion to 350 parts per nillion
The EPA has recently concluded that there is significant
danger from unchecked clinmate change. | think there are
many ot her sources that -- | imagine many people in this
room have their own sources for this information.

MR, ROSTOV: So in your opinion should lifecycle
eni ssions of LNG be considered in the environnmental
anal ysis of a project that uses LNG such as CECP?

MR COX: Yes, | definitely think so. This is
not an insignificant anmount of foreign natural gas that
could cone through the tay Mesa receipt point. 1t has
been designed with pipeline upgrades to be up to
900 mllion cubic feet a day, which is, | think, close to
hal f of SD&&E s usage. |'mnot sure of that, it changes
all the time, but it's on that scale.

So that's a significant uptick in greenhouse gas
em ssions that would be used in the power plant, that's
correct.

MR, ROSTOV: Ckay. So have there been any
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projects in the U S. where LNG |ifecycle GHG em ssions
have been considered in the environnental analysis?

MR. COX: Yes. 1In the case of the Cabrillo Port
Term nal, which was rejected by the Coastal Conm ssion and
the State Lands Commission in, | think that was 2007. The
concl usion by both of those comm ssions, anpbngst the
reasons to cancel that project, were the energing
greenhouse gas laws. This was right -- soon after AB 32
passed. And they |ooked at those | aws, and even though
they concluded that this is possibly in violation of those
I aws.

In addition, just |ast week, the chairman of the
Federal Energy Regul atory Conmi ssion indicated that he is
interested in looking at the Iifecycle em ssions of LNG
i mports.

MR, ROSTOV: Ckay. So during your research on
LNG have you seen or known of any analysis by the
permitting authorities in Mexico where the Costa Azul
termnal is |located regarding the lifecycle GHG effects of
LNG from that plant?

MR COX: No, | do not believe that's been done.

MR, ROSTOV: Are you aware of any GHG anal ysi s
for the use of LNG fromthe Costa Azul facility?

MR COX: Bill Powers, Powers Engi neering, has

done sone pretty extensive anal ysis | ooking specifically
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at the supply train fromlndonesia to Baja -- Indonesia is
where there's a contract for LNG -- and has broken down --
and this is shown in a map in ny witten testinony --
br oken down where the increases in GHGs happen, and
i ndi cates a 25-percent increase.

And this agrees with another study that was done
for a different supply train, but that was done by Richard
Heede, | ooking at the Australia to Oxnard, that supply
train. And he cane up with a simlar concl usions.

MR, ROSTOV: And is there a Carnegie Ml on study
that's also on this topic?

MR COX: Yes. Carnegie Mellon has done a nore
general, not so site-specific, study which al so indicated
up to, | believe, a 28-percent increase of em ssions.

MR. ROSTOV: And in your experience, is that the
definitive report on LNG |ifecycle enissions or one of the
nore respected ones?

MR COX: Oh, sure. | nean, Carnegie Mellon is
certainly a well-respected university. And |I think just
that there is such simlarity in the conclusions of all of
these reports, | think indicates to me that this is --
this is pretty uni nmpeachabl e.

MR. ROSTOV: Ckay. And just for the record, that
was Exhibit 620.

So that met hodol ogy coul d be used, for exanple,
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in this siting proceedi ng, the nethodol ogy used in
Exhi bit 620 could be used here to do the greenhouse gas
anal ysis, in your opinion.

MR. COX:  Yes.

MR. ROSTOV: This is my final question.

Is it reasonably probable that the CECP wil |
receive LNG fromthe Costa Azul terminal and that this
will increase the GHG em ssions of the CECP project?

MR COX: Yes, it is.

MR, ROSTOV: Thank you.

HEARI NG OFFI CER KRAMER:  Conmi ssi oner Eggert had
a clarifying question.

COW SSI ONER EGGERT: Just to clarify, with
respect to our earlier counsel on efficiency values and
how we characterize them the nunbers that you'd
referenced, the 25-percent increase, that's reference to
t he production portion or the full Iifecycle including
conbusti on?

MR COX: That is the full lifecycle, not
i ncl udi ng combustion on this end. So this is just the
add-on, this is everything that happens --

COW SSI ONER EGGERT: Everything well to plant?

MR COX: Right. This is everything that happens
fromwhere it gets taken out of the ground in Indonesia to

where it becones regasified at Costa Azul, not past that.
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COW SSI ONER EGGERT:  Ckay.

HEARI NG OFFI CER KRAMER:  Thank you.

There will be cross-exam nati on down the road, no
doubt .

COW SSI ONER BOYD: Let me ask a question or two
here.

Do you think the sane kind of analysis,
therefore, for equity's sake, should be done on al
natural gas or all nethane, since it's all nethane,
delivered to any new facility that this Comm ssion m ght
be considering licensing in the future?

MR COX: | certainly think that would be to get
a true reading of the climate inpacts of the facility,
yes, | do think that would be a prudent route to follow.

| also believe that you're in kind of a
special -- this is a unique situation in that this power
plant is so close to the one LNG inport terminal that's on
the west coast. So it's not going to be as diluted by
ot her sources as perhaps one in the bay area. But
certainly think it should be accounted for.

COW SSI ONER BOYD: There's a | ot of gas used for
various industrial purposes here in this entire San Di ego
region. You, therefore, have the sane concerns with
regard to that natural gas if it's derived fromLNG in any

application?
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MR. COX: Yes, because |I'mconcerned that -- |
nmean, you know, we're not going to get, you know, a second
chance at solving the climate problem And the only way
to get it right is to get it right the first tinme, and
that means a full accounting for all the factors that are
contributing to climte change. So yes, | would argue
that that would be, again, a prudent route for the sake of
the planet's future.

COW SSI ONER BOYD:  Thank you.

HEARI NG OFFI CER KRAMER:  Thank you.

Ms. Siekmann, now with M. Sharman.

MS. SIEKMANN:  Thank you.

HEARI NG OFFI CER KRAMER:  And before you start, it
appears that it would be appropriate to nunber the
Power poi nt presentation that he made | ast night as
Exhibit 376. So if everybody nmakes a note of that. And
then you can nmove it into evidence at the concl usion of
t he topic.

(Thereupon, Exhibit 376 was

mar ked for identification.)

HEARI NG OFFI CER KRAMER: And al so, to be clear
for the record, this presentation was nmade | ast ni ght
before the public coment, and it will be considered as a
part of the evidence we're receiving on this topic today.

MS. SIEKMANN:  Thank you.
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DI RECT EXAM NATI ON

MS. SIEKMANN: M. Sharnman, what is your
education and professional training, current occupation
and role with the City of Sol ano Beach?

MR. SHARMAN: My training and education is as a
mat henati ci an and conputer scientist. |'ve transitioned
during the last five years of ny career to devel oping
energy and water resources primarily in the area of solar
and in the area of water mtigation in the State of
California.

I founded the Borrego Water Exchange, which now
results in the tendering of credits instead of noney for
mtigation in the community of Borrego Springs.

At Sol ano Beach, the City of Solano Beach, | ama
nmenber of the C ean and Green Conmittee, and that
conmittee recently conpleted and | participated in the
review and finalization of the city's greenhouse gas
i nventory report.

MS. SIEKMANN:  Are there any additions or
clarifications you would like to nake to your witten
testimony?

MR, SHARMAN: Yes. What is nobst troubling in
California is it appears that existing | aws, CEQA and
AB 32, are being applied with a double standard, and this

may be conpl etely unintended, but it appears true.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

140

Al of us here conpletely understand how sci ence
inforns us of the urgent need to decarboni ze the energy
stream Geat. Has this been done in a significant way
in 2008 and 2009? Did California neet its 20-percent RPS
mandate by the end of this year? Do we have a significant
portfolio of small, nmedium and | arge renewabl e plants
online relative to total generation? The answer is no,
and | have to ask why.

The answer appears to ne today that gas-fired
plants are held to a | ower and nore proni scuous mtigation
standard. By contrast, in the case of BrightSource, a
solar project in the desert, the project is being held to
mtigation standards that nay destroy the project's
econom cs. There is no waiver for the BrightSource | and
and biology impacts. | would submit that this facility
represents an overriding consideration for its ability to
generate significant power with zero GHG emni ssions. But
none of ny friends of the Sierra Club agree, and this
project is being subject to mtigation neasures greater
than one to one for |and and bi ol ogy.

These conditions with other project costs may
render it infeasible, and so yet another renewabl e project
will fail to go online.

But with the Carlsbad application, mtigation is

in the formof market and operational assunptions. Al
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with a line in sone perfect pattern the plant will go
online, demand will be just so, and old power plants, |ess
efficient, will go offline. The nysterious and hi dden
hand of the market. But we have |earned that the market
does not al ways behave in safe ways.

Car bon eni ssions have been given a free ride as
an acceptable externality of the nmarket. And economsts
are casting doubts, serious doubt on whether cap and trade
is an efficient and effective way to effect urgent and
significant reductions in carbon

One scenario for the next years is that growth of
el ectrical demands exceeds capacity forecasts. This
scenario results in old plants staying online. They just
keep chuggi ng away, spewi ng their GHGs along with the new
ones, such as the CECP, which has adnittedly a better
efficiency ratio and | ess GHGs per negawatt hour

I ndependent economi sts and policy consultants
urge the CEC to devel op policy whereby an escal ating fee
is placed on all carbon-based energy. 90 percent of this
fee could be directly distributed to the public, and then
10 percent used to accelerate em ssion-free energy, a
sinple alternative to cap and trade. These facts | have
efforted to nake clear in my witten testinony.

| have truthfully been informed by staff that

there is no guarantee of net GHG reduction as a result of
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the plant's operation, and therefore, any rebutta
testinmony or claimis nothing nore than this: It is a
claim not a guarantee.

The scientific conmunity pleads that all parties
renew their efforts to create an energy future that is
free of emi ssions. Wether it's carbon neutral as an
al gae, or truly renewabl e, such as wind, solar, and tidal
or whether it is nuclear that is also emission free, we
nmust work as partners because we have taken off with a
pl ane | oaded wi th passengers and a | eaking gas tank. W
need to nmake a 180-degree turn and get back to ground and
fix the plane before catastrophe strikes.

People like us right here and now have the
financial, intellectual, and political and noral capita
to create a future where our energy streamcontributes to
the restoration of the climate. Bold and swift action
that elimnates new em ssions, that sunsets existing
em ssi on sources and that rewards em ssion-free energy is
the only answer for the future of California.

MS. SIEKMANN:  Thank you.

I's Carlsbad threatened by GHG em ssions?

MR, SHARMAN: Yes. | think | nmade that perfectly
clear. The break up of Greenland is ongoing, and woul d
|l ead to a disastrous submersion of the coastal parts of

Car | sbad.
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MS. SIEKMANN:  What is the growmh and net

addition of CO2 em ssions as proposed by the new plant?

MR, SHARMAN: Well, in just listening to the
testinmony, | would have to say that | woul d probably
revi se the guarantee of em ssions, of net reduction. |If

you | ook closely at the permtted plant em ssions, that's
846,076 netric tons per year, and the deconm ssioni ng of
plants 1, 2, and 3 would result, based on an average
dati ng back seven years from 2002 to 2008, of 243,000. So
that would result in a net enissions of 600,000. But as
you've just heard, if the content is 25 percent greater of
LNG delivery, there would be no net reduction. So | have
to -- | have to rethink nmy computation on that.

MS. SIEKMANN: Is it your opinion that the net
addition of CO2 fromthe plant is significant, and why?

MR, SHARMAN: Absolutely. | think that there
isn't just any question any longer. | think everybody
here knows that any net additions is significant,
particularly as it pertains to power plants, fossil-fue
based power plants.

MS. S| EKMANN:  And why?

MR, SHARMAN:  Well, sinply because we al
under stand that greenhouse gases are inmportant, they're
good for the climate. But just |ike sugar, not too much.

And when you have too much, you can destabilize the
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climate in very unintended ways. And we know that that is
occurring today.

MS. SIEKMANN:  How rmuch CO2 mitigation does the
Appl i cant propose in closing plants 1, 2, and 37

MR. SHARMAN:  Well, as | just stated, closing
plants 1, 2, and 3 is a good thing. It wll reduce the
em ssion outfl ow on average 243,000 netric tons. However,
if the content of the gas coming in has a new externality
that has not been accounted for, then | don't know whether
or not any longer there is a net reduction relative to
t hat plant.

MS. SIEKMANN: According to the letter and spirit
of CEQA, is a net increase of CO2 a significant inpact?

MR, SHARMAN: Absolutely. And this is the nost
troubling part, because | have read and reread the
Applicant's testinony and rebuttal, and on the one hand |
hear today that it will result in a reduction, a net
reducti on over the western grid, but I have witten
testinmony that says because the project is expected to
result in a net decrease, does not say it will result, it
says it expects.

And then furthermore, | read in FSA staff
docunentation, staff revisions to their original FSA
report; however, dispatch order can change or deviate from

econom ¢ or efficiency dispatch in any one year or due to
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ot her concerns such as permt limts, contractua
obligations, local reliability, or emergencies. These
deviations are likely to occur infrequently.

So | have no confidence any longer in the claim
that this will actually result in a net reduction across
the western grid for California and beyond.

MS. SIEKMANN:  The power plant is deenmed as a
fast dispatchabl e technol ogy for power generation. What
alternatives are available to NRG the Applicant?

MR. SHARMAN: This is a wonderful point in time
for NRG It could subnit an application for tidal energy
and continue to use the facility. It could transformthat
plant into a platformfor renewabl e energy research. It
could partner with a solar research division, devel opnent
division to use the property for distributed energy.
There are nmany, many opportunities other than this current
application for energy.

MS. SIEKMANN:  Thank you, M. Sharman

MR, SHARMAN: Thank you.

HEARI NG OFFI CER KRAMER:  Thank you.

I think we're close enough to the 1:00 hour to
break for lunch for an hour, so please be back here at a
quarter to 2:00.

(Lunch recess.)
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AFTERNOON SESSI ON

HEARI NG OFFI CER KRAMER:  Okay. W'l get
started.

We have a procedural question.

M. MKinsey, how long to tell the hotel he
thinks we're going to be here this evening. W've
probably got, if you | ook at our schedul e, probably eight
hours' worth of business, but |'msure that everyone is
hoping to be a little bit quicker than that.

Any thoughts, M. Thonpson?

MR THOWPSON: I'msorry, | was distracted. |I'm
sorry.

HEARI NG OFFI CER KRAMER:  How | ong do you think
we're going to need to go tonight to finish up today's
wor k?

MR, THOWPSON: Al | can go by is your tine
estimates, with some horror.

HEARI NG OFFI CER KRAMER: | think, John, to be
safe, you better think about 10:00.

That's not a license to answer yes or no
guestions w th nonol ogs.

So, M. Ratliff, because, M. Rostov, you wanted
to wait on M. Hunt to follow staff --

MR, ROSTOV: Right.

HEARI NG OFFI CER KRAMER: (Ckay. So we are up to

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

147
the staff presentation then

MR, RATLIFF: Yes. Thank you, M. Kramer.

The staff has nultiple wtnesses today, and each
of themis -- each witness has a little bit of a different
part of the picture. And so it's -- |'ve been trying to
t hi nk about how to best -- what order to put themin

I think I'lIl basically start with M. Layton, who
oversaw the preparation of the staff testinmony, and he can
very briefly describe what it is; and then I'Il go to
M. Mdary, who is the policy w tness.

DI RECT EXAM NATI ON

MR LAYTON: Good afternoon

MR, RATLIFF: M. Layton, can you basically
sunmari ze the conponents, and, very briefly, the
conponents of the staff testinmony and the w tnesses that
we have to present today?

MR, LAYTON. The testinony is part of air quality
testinmony that M. Walters prepared. M. Walters and |
aut hored the appendi x on greenhouse gases. Wen the
Ener gy Comm ssion started doi ng greenhouse gas anal ysi s
for power plants, because the CO2 was a nmj or contri butor
to the greenhouse gas emi ssions froma power plant and the
CO2 comes out the stack, it ended up in the air quality
section. So as the Energy Comnm ssion has started doing

nore and nore refined greenhouse gas anal yses for these
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power plants, they've been in the air quality section

Currently, the greenhouse gas inpact and --
em ssi on and i npact anal ysis section has evol ved
trenmendously from when we started about six years ago from
a few paragraphs in the air quality section to a
st and- al one appendi x, overlaying the inprovenents in our
anal ysis, our AB 32, the d obal Warm ngs Sol ution Act,

SB 1368, the Greenhouse Gas Emi ssion Performance Standard.

The Energy Commi ssion al so conducted an order
instituting informational proceeding on CEQA
responsi bilities of greenhouse inpacts analysis in power
plant siting cases, and al so the 20 and 33 percent
renewabl e standards that apply to the California purchase
power .

M. Walters and | prepared the greenhouse gas
anal ysis on the Carl shad Energy Center. Qur conclusion is
that the project would lead to a net reduction in
gr eenhouse gas emi ssions across the electricity sector.
Note that our analysis is across the electricity sector
that supplies electricity that California -- that includes
power plants throughout the western United States.

To that end, we have included experts on the
operation of the electricity system in particular the
operation of the electricity systemin a high-renewabl e

| ow gr eenhouse-gas-emtting electricity system
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M. MlIntosh is here fromthe CAL | SO
M. MCary is here as the policy expert on one of the key
reports. And M. Vidaver here is fromour electricity
Ofice.

That summari zes ny overvi ew of the section

MR, RATLIFF: Thank you, M. Layton.

The first witness that | would like to have speak
is M. Steven MC ary, who is a consultant who has

prepared testinony for this proceeding called the

MRW Report.

And 1'Il start, M. MdCary, by asking, are you
the author of the -- one of the principle authors of the
MRW Report ?

MR. McCLARY: Yes, | am

MR, RATLIFF: And the MRW Report provi des what
m ght be called a big picture perspective of the very big
changes in the California electric generating systemthat
is or are occurring in response to the AB 32 goal s that
are intended to reduce greenhouse gas emni ssions.

Coul d you expl ain how you believe the electric
systemw || change in response to the AB 32 goal s?

MR. McCLARY: Well, as you say, AB 32 sets sone
very anbitious goals for greenhouse gas reduction in the
state. And the blueprint set forth by the ARB actually

assigns a disproportionate role to the electric sector in
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neeting those goals. That nmmkes greenhouse gas reduction
a key elenent in electric resource planning for the
foreseeable future in the state.

There's really two prinary | evers that we have in
the electric sector to neet those kinds of amnbitious
goals. The first is energy efficiency or conservation,
sinmply using less electricity to acconplish the sane
services; the second is the introduction on a pretty
aggressive scal e of new technol ogies that emt nuch | ower
| evel s of greenhouse gases.

In that context, primarily what we're thinking of
are renewabl e technol ogi es, wi nd, solar, other, that may
be available. And at this point what we've done is set
percentage |l evels in the renewabl e portfolio standards as
to level s of renewable resources that will enable us to
achi eve greenhouse gas em ssion reduction goals for the
state.

Those are anbitious goals, and we're | ooking at
achi eving a 33-percent penetration of renewabl e resources
by 2020, which will be quite a significant change to the
resource systemas a whol e.

To do that, we're going to have to bring in
significant amounts of renewabl e resources while
mai ntai ning the sane reliability and the econom cs of the

systemso that we still are able to flip the switch and
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have the lights cone on whether the wind is bl owing or not
or whether the sun is shining or not, and that is part of
where gas-fired resources, such as CECP, would fit into
the larger electric system planning goal

These kinds of flexible resources serve severa
pur poses, which are outlined in the MRWReport. A primary
one is to accomodate higher |evels of renewabl e resources
whi ch can be variabl e or non-di spatchable on the system
so that if there are fluctuations in output in renewable
resources, you've got the ability to ranp plants up and
down to neet systemrequirenents and thereby be able to
buil d higher | evels of renewabl e resources.

You al so have a series of operational needs on
the system which flexible resources that have high ranp
rates can neet. Those would be things |ike providing
spi nning reserves, ancillary services, maintaining grid
stability, and also the ability to respond to sudden
changes on the system which can result from changes in
demand or changes on the supply side, which can be things
ot her than renewabl e resources as well. You can have
supply sources that drop off the grid; you can have a
transm ssion line that drops off.

To neet those kinds of conditions you need to
have resources that you can ramp up and down rapidly. You

al so have a need in specific areas to neet |ocal resource
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requirenents in order to maintain the reliability of the
systemin an area; san Diego being one of those kinds of
areas where you've got a |oad pocket and you need a
certain anpbunt of generation within that |oad pocket to
the extent you can't provide that from renewabl e
resources, gas-fired plants can nmake up part of that need
as well.

MR, RATLIFF: On page 28 of the MRW Report you
describe gas-fired facilities as, quote, the nost flexible
units allowi ng their use for peaking, cycling, and some
basel oad duty. And as such you say that they are on the
mar gi n.

Can you explain what you nean by the term"on the
mar gi n" and what that neans for greenhouse gas purposes?

MR, McCLARY: In this context, "on the nmargin"
neans that these are the plants that you are -- the next
pl ant that you are going to ranmp up or ranp down in
response to changi ng system needs, whether that be from
demand or the supply side. So they're the marginal plant
in that they are the next to respond.

Currently the California systemgas-fired plants

are on the margin at nearly all hours, and I think -- and
that will continue to be the case. As new gas-fired
plants are introduced to the system they -- because

t echnol ogy has evol ved and as the efficiencies increase,

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

153
you can provide that kind of nmarginal resource with a nore
efficient unit and provide the flexibility you need on the
margin with a reduction in greenhouse gas em ssions
because you're sinmply providing that sane kind of margina
service fromplants with higher efficiencies, thereby
burning I ess gas in perform ng that service.

MR RATLIFF: Would the eval uation framework that
you describe in the MRWReport for gas-fired plants al so
be applicable to describing or evaluating the potentia
alternatives to a proposed project?

MR. McCLARY: Yes, it would. The report focused
on gas-fired generation because that's the i nmedi ate and
avai |l abl e technol ogy to neet these kinds of needs. But
the sane criteria of flexible generation, ability to
locate in areas with local capacity requirements response
to the grid could also be applied to other technol ogi es
that m ght neet those sane requirenents.

MR. RATLIFF: |s the construction and operation
of a gas-fired power plant |ike CECP consistent with the
goal of reducing overall greenhouse gas enissions in the
el ectric generation sector?

MR. McCLARY: Yes, that is consistent with the
goal in a couple of ways. One is, as | have nmentioned, in
accommodating a dramatic increase in the amount of

renewabl e resources, which tend to be | ess dispatchable
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and al so nore available in their output. It enables
hi gher | evels of renewabl e resources to be accommopdat ed on
the systemif you have available to you these kinds of
di spat chabl e resources.

It also contributes to the goal of reducing
greenhouse gas emi ssions by providing that the kind of
flexible generation that the systemrequires to nmaintain
stability and for capacity in local areas is being done so
with nore efficient plans, |ower greenhouse gas em ssions
in providing those services, and thereby al so contributing
to | ower enission of greenhouse gases.

MR, RATLIFF: The CBD has provided testinony from
M. Hunt, which asserts that the market potential for
sol ar PV devel opnent, due to downtrend in prices, wll
provi de enough solar PV to neet |ocal capacity
requirenents in the San Diego area.

Do you agree with that conclusion?

MR. McCLARY: At this time | don't. Solar PV has
real potential, but it hasn't yet been denobnstrated or
depl oyed wi dely enough to be really | ooked to as a
repl acenent or available alternative to the kind of
generation that CECP woul d provide.

In addition, it's not dispatchable in the sense
that you can ranp it up and down in response to system

conditions; in fact, it's variable and needs to be
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accomodated. So even if we see -- and | think actually
we would all like to see a downward trend in narket prices
for PV resources, you would still find that there's a need

for the kind of flexible generation that CECP woul d
provide in the San Diego area and nore generally on the
systemin order to neet other system needs that solar PV
woul d not provi de.

MR, RATLIFF: What would be the consequence if
M. Hunt were correct, though, and, in fact, that solar PV
was sufficient to provide all the capacity needs of
San Di ego after CECP had been built?

MR, McCLARY: |f you have a greater penetration
of solar PV in the San Diego area, what woul d happen woul d
be that the -- that sources such as CECP would need to
operate less frequently, in particular to the extent that
t hey supplenent -- that solar PV was able to provide |oca
reliability resources, gas-fired resources in the area
woul d need to operate | ess often.

In that event, you woul d have fewer greenhouse
gas em ssions because the gas-fired plants woul d be
operating less frequently, and the net result would be a
reduction in greenhouse gas enissions, which, again, is
consistent with the state's policy goals.

MR, RATLIFF: | want you to el aborate a little

bit too on the | oading order and why the | oadi ng order
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woul d prevent gas-fired generation from di splacing sol ar
PV generati on.

MR. McCLARY: Well, the | oading order is a way of
specifying the order in which resources are dispatched or
brought on to the system and added as resources to the
system The first priority is energy efficiency, the next
are resources that by their econom cs or nature are
operated in basel oad fashion, with nuclear being the one
exanpl e of that, hydro you take when you get it as well.

Gas-fired resources are, if you will, at the
bottom of the | oading order, although often you would
reverse the order of that; but gas-fired resources are the
| ast to be di spatched because state policy has set the
renewabl e resources that provide no greenhouse gas
em ssi ons ahead of it essentially in that |oading order

So they are -- nust take, when they generate, you
take that generation because it's contributing to your
greenhouse gas emi ssion goals, you use gas fire to fill in
the rest after that; and because of that, it's not
di spl acing the solar or wind or other renewable
devel opnent, it's suppl ementing and enabling ot her
renewabl e devel oprent .

MR, RATLIFF: M. Hunt and others have raised the
potential downside to investing in a -- well, basically

in-- the possibility that CECP, without it being needed.
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Sonetimes have used the term"nerchant facility" to
describe that.

Coul d you describe briefly the regulatory process
that will consider the issue of rate-payer investnent
bef ore CECP coul d i nmpose cost to rate payers?

MR. McCLARY: The way in which costs of CECP
woul d be passed on to rate payers will be determ ned at
the Public Utilities Commission. |It's not directly a part
of the need determ nation process here.

The Public Utilities Commission will look at this
resource presunmably as part of the | ong-term procurenent
pl an proceedi ng, which is inforned by the denand and
supply planning that takes place at this Conmi ssion as
well as the systemreliability and transm ssion anal yses
that are performed by the California i ndependent system
oper at or.

The Public Uilities Comm ssion then review and
approves | ong-term pl ans by each of the investor-owned
utilities in conformance with those approved pl ans; the
utilities conduct requests for offers or conpetitive
auctions for power plants to neet the needs identified in
the I ong-term procurenent plan. After the results of
t hose conpetitive auctions are in, the costs and the terns
of the contract are brought to the Public Uilities

Conmi ssion for final approval with an advisory process
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that includes rate-payer groups, although it does not
i ncl ude other narket participants.

So at the end of that process, you have a
contract with -- between the operator of a plant and the
utility with the costs being set by the Public Uilities
Conmi ssion, and cost recovery is not assured to the
operator of the plant.

Frankly, the investment in a plant such as CECP
i s dependent on their ability to conpete for and win a
contract with the utility, it is not assured; and if they
do not win such a contract or if they |ose nobney on the
contract with the utility, that's the power plant
operator's loss, not the rate payer's | oss.

MR RATLIFF: So if the maxi mum scenari o, maxi mum
sol ar scenario should actually conme to pass and the Energy
Commi ssion's forecast reflected decreased demand in the
San Diego area, do you think it likely that the PUC woul d
approve a contract that SDGE&E woul d enter into for power
from NRG?

MR. McCLARY: There would be two potentia
scenari os where the PUC m ght be | ooking at that.

One woul d be whether there were paynents or there
was a need still identified in the local area for a
di spatchable local reliability resource. |In such an

event, the contract that would be signed, would be a pure
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cost recovery, no profit, and it would be scrutinized
cl osel y.

The scenario you're positing where there's sol ar
PV devel opnent in the San Diego area sufficient to neet
all capacity needs woul d suggest that this plant woul d
conpete only on its ability to econonically provide
regul ation services, grid stability services, perhaps
renewabl e i ntegration services statewide to the 1SO and to
the utility, and it would have to conpete with resources
everywhere else in the state to provide that.

The ability of the operator again to recover
their costs and conpete for that woul d depend on what they
were willing to bid for it.

I think that conmpeting on a statewi de basis as is
pl anned -- would the -- the PUC is going to see bidders
respondi ng to any RFO conducted by the utilities, and they
have not shown thus far -- well, | should say they are
responsi ble for seeing that the nobst econonic set of
resources result fromthat auction process. |If this plant
were one of those, it still could receive a PPA, but only
if it was deened to be the npbst economc way to neet
utility needs by the PUC.

MR. RATLIFF: M. Hunt has testified that CECP is
not needed because the Energy Comm ssion denand forecast

is | ower.
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Do you agree?

MR. McCLARY: No. A |lower demand forecast in and
of itself doesn't solve the problems or provide the
services that a plant like this would provide. You stil
need to accomodate new resources, you still need to
provide the kinds of grid services that a flexible
generation plant can provide, and you'll still have loca
capacity needs, even with a | ower demand forecast.

MR, RATLIFF: What about the suggestion that the
Ener gy Comm ssion shoul d not approve such a project unti
further studi es have been done concerning both the
penetration of solar or the need -- future need forecasts?

MR. McCLARY: | would not agree with that. There
are always additional studies that need to be perforned.
The sane argument about waiting for results of studies
could be made, in fact, for solar-generating or
wi nd- generating projects, that those decisions on those
shoul d be deferred until we know whether they can be
accommodat ed and how. And | wouldn't suggest that we
defer those pending the results of studies that are stil
bei ng perforned.

| would add to that that one of the studies he
nmentions or one of the analyses is once-through cooling
and the inpact that retiring plants that utilize with

once-through cooling will have on the system And while,
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again, there is still analyses underway there, it does
appear that the potential for this plant to di splace one
of the once-through cooling plants in existence now at
Encina is very high and woul d suggest that it is likely to
be a critical conmponent of any plan that will replace the
once-through cooling resources we have today.

MR, RATLIFF: Thank you, M. M ary.

I"d like to turn at this time to M. Ml ntosh.

And, M. Mlntosh, could you please tell us what
your position is at the |SO

MR, McINTOSH: Presently I'"mthe director of
renewabl e resource integration and grid architecture.

Part of that, for the last years |'ve been the director of
grid operations. Under that, the reliability for
California' s energy products are under -- wthin ny group.
I have a staff of a hundred people to guarantee we keep
the Iights on and keep the grid stable 365 days a year

24 hours a day.

MR, RATLIFF: And could you el aborate on your
experience with grid operation?

MR, McINTOSH:  Certainly. |'ve got about 40
years of experience, 30 of that was with PGE and vari ous
operating positions. Before deregulation occurred, | was
runni ng PGE s control center and worked in various

operational jurisdictions and managenent jobs at PGRE
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VWen | left, | was the director of outage coordination and
grid scheduling.

| went to the 1SO a year and a half after the |1 SO
start ed.

Want ne to el aborate?

MR RATLIFF: Co ahead.

MR, McINTOSH:  Sure. Well, I'ma certified hydro
operator, steam plant operator, and utility substation
operator. |I'mcertified by NRC at the highest |evel of
reliability coordinator, and | maintain that
certification.

MR RATLI FF:  Thank you.

VWhat is the purpose of your prepared testinony
t oday?

MR. McI NTOSH:  The purpose of ny testinony today
is to elaborate on the attributes that the Carl sbhad Energy
Center provides. They're very inmportant. The operating
characteristics, the performance characteristics, and sone
of my coll eagues have already alluded to these, but let ne
reiterate, because they're very inportant.

In the process of facilitating renewabl e resource
integration in California to neet the RPS goals -- and the
things that |I'mtalking about, you' ve heard others already
mention, but let nme just say it again

The operating characteristics of having the

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

163
ability to cycle the plant, the ranping capabilities, the
di spatchability of that plant, the fact that | can get
that 24 hours a day -- and part of the challenge of the
renewabl e integration is the fact that when you | ook at
what we're referring to as renewable in the testinmony, we
call -- when | talk about it at NRC, is variable
generati on.

The wind in California blows at night, you know,
we peak during the day, so that's an issue. Solar is --
actually follows our |oad period very well, but it also --
it's variable. W're finding as the penetration
increases, it's nore variable. Today would be a good
exanpl e. You woul dn't have seen any sol ar generation
until about 10:00 right here. So we have to have
resources sitting on the systemready to do what we cal
backstop generation, fill that gap so that we can
integrate the anobunts of generation that need to happen
with the RPS goal s.

MR, RATLIFF: What specific generation
characteristics of the proposed Carl sbad Energy Center, if
any, do you identify in your prepared testinony that may
conpl ement the integration of renewabl e resources?

MR, McI NTOSH: Mdst of those things | just tal ked
about. The ranping characteristics are very inportant,

because both solar and wind ranmp on and ranp off very
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quickly at ranmp rates that are higher than the existing
facilities can handle at tines. That's a very valuable
attribute.

We can put the unit on control, which neans it's
di spat chabl e by what we call autonmatic generation contro
algorithmthat runs plants, so it's under our direct
control to do the | oad following and regul ati on service
that we refer to as ancillary services. That hel ps manage
all the variable generation outputs during the course of
24 hours of the day.

MR, RATLIFF: To what degree does rooftop solar
provi de the sane, or solar PV generally provide the sane
benefits, even if enployed on a |l arge scale, as the
operational benefits that this project woul d provide?

MR. McINTOSH: | think the benefits, it does
of fset sone on-peak |oading. O course, the highly
vi si bl e i npact woul d be when the sun cones up, solar cones
up; and when the sun goes down, it goes away. That neans
that it's no longer a viable resource that's dispatchable,
basically, when the lights go down at night, until they
cone up again the next day.

MR, RATLIFF: What conclusions, if any, do you
reach in your prepared testinony?

MR. McI NTOSH: The project as described is

essential to the needs of California and to the electrica
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grid to neet the challenges that are presented by the new
vari abl e generation com ng onto the system This and
others like it will be needed. They're very efficient
units, and they neet that gap that occurs when the
vari abl e generation is nmoving around on a mnute-to-mnute
basi s.

MR, RATLIFF: Thank you, M. MlIntosh. And thank
you for attendi ng today.

MR. McINTOSH:  You' re wel cone.

COW SSIONER BOYD: M. Ratliff, could | ask a
qguestion now, or should | wait till you're done with your
fol ks?

MR, RATLIFF: | encourage you to ask questions
whenever you want to, Conm ssioner.

COW SSI ONER BOYD: This is a question triggered
inm mnd earlier by M. Mdary, but M. Mlntosh's
reference to backstop generation pronpted me again to want

to ask this question.

M. Mdary, | could call you Steve, we know each
other that well, but this is very formal, so I'll call you
M. Mdary.

In your response to M. Ratliff's question
about -- | think he was referencing regularly M. Hunt,
but the idea that, well, what if the dream of enough sol ar

inthis area to nmeet the need were achi eved, you said
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t hey' d needl ess of CECP

And the thought that crossed ny nmnd, that's -- |
woul d agree with that statement, but it did make me think
in light of this overall need for backstop generation, you
know, let's say universally throughout California anyway,
what additional need would there be for, as | call it,
firm ng power, backstop generati on woul d be necessary
per haps sonewhere else if it weren't provided here? O
woul d there be so-call ed backstop generation needed
somewhere else if it weren't provided in this particul ar
area just because of the hypothetical conplete saturation
of photovoltaics to neet the local need? Wuld there be a
need sonewhere el se for an equival ent anpbunt of backstop
generation?

That was to you, Steve.

MR McCLARY: Well, | think there would be. |
nean, | -- what | was trying to get at in responding to
that question was if you had a real saturation, perhaps
even, you know, excess solar PV installed specifically in
this area, what woul d happen. Well, you mght well
largely reduce or close to elimnate the |local capacity
requi renment; but as you say, statewi de you still have a
need to accomodate wi nd variation, fluctuations in
demand, fluctuations in other resources as well. And you

still need to have flexibly generated resources, which
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this plant would still be able to neet on a statew de
basis even if the |ocal capacity requirenment was reduced
greatly or conpletely.

COW SSI ONER BOYD: Ckay. Thank you.

Excuse the interruption, M. Ratliff.

MR RATLIFF: Qur next witness is M. WII
Walters. M. Walters has been introduced earlier

M. Walters, can you briefly describe your
i nvol venent in the greenhouse gas testinony.

MR. WALTERS: Yes. | prepared the testinony
along with M. Layton. | reviewed the Applicant's
em ssion estimates and al so assessed the project in terns
of its conpliance with LORS policies and determ nation of
its overall systemw de GHG i npacts.

MR. RATLIFF: And for a little context, could you
explain why the global nature of the greenhouse gas issue
makes your analysis different for greenhouse gases than it
woul d be for criteria pollutants.

MR WALTERS: Yes. | think it's very valuable to
show the difference between those two anal yses. The
criteria pollutant analysis is both a |ocalized inpact
anal ysis, fence line and beyond, and a regi onal analysis
for the air basin, because that's essentially where the
i npacts of the project would occur.

However, for greenhouse gas em ssions, the
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i npacts are a global nature, and therefore, when we
anal yze the project, we analyze it in howit integrates
into the systemand how it would overall inpact greenhouse
gas em ssions for the electrical system

MR. RATLI FF: Thank you.

We had sone prior discussion earlier from
M. Rubenstein about the overall efficiency of the units.

| don't want to try to get you to repeat anything
that he said, so I'mjust going to ask you: Do you have
anything add to that, or do you disagree with it in any
way ?

MR, WALTERS: No, | do not disagree with any of
t hat testinony.

MR, RATLIFF: |In your view is CECP consistent
with the goal of providing nore energy generation from
renewabl e resources?

MR WALTERS: Yes, it is consistent with that
goal for several reasons.

Nunber one, it allows displacenent of electricity
i mports that woul d otherwi se be generated by coal. As
noticed in staff's assessnent, there are quite a few coa
contracts that will be expiring, and that generation will
have to be displaced to other resources as well as this
facility will be able to displace higher-emtting existing

resources in the area. Both the once-through cool ed
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facilities as well as peaking facilities would all emt
consi derably hi gher greenhouse gases per negawatt hour of
gener ati on.

MR, RATLIFF: Is it your understanding that the
CECP will allow for the closure of Units 1 through 3 at
Enci na as well as perhaps other once-through cooling
generation resources?

MR. WALTERS: Yes, that is my understanding. In
fact, a full build-out would actually require the closure
of Units 1 through 3.

MR, RATLIFF: Is it your understanding that LNG
is likely to be consuned in significant quantities in
California?

MR WALTERS: | would say it's very specul ative
to assume that that would be the case. And there are
quite a few reasons why that is the case

Nunber one, there is one facility that could
i mport LNG  The nunber of facilities that were originally
|l ooking to site in California and through the Pacific
coast are essentially all stalled or have -- or are no
| onger proposed.

There is a significant increase in the anpbunt of
donestic gas that is now able to be produced, and there is
forecast that that will continue through the increase in

production from shal e.
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There are al so proposals for additional gas
pi pelines that will increase the donestic supply
availability in California.

So the likelihood of a significant anmount of LNG
being used at this facility is specul ative at best.

MR, RATLIFF: Assum ng that you're wong and that
LNG does becone a significant conponent of our gas supply,
woul d t hat change your concl usi on about the value of this
project fromthe point of view of reducing greenhouse gas
emni ssi ons?

MR WALTERS: No. |In fact, it actually hel ps
support the position, because this is a nore efficient
source, it would actually use I ess of that LNG than ot her
| ocal resources would have to for the same ampbunt of
generation. So any increase that woul d happen with LNG
woul d actually -- that increase -- the anount of that
i ncrease woul d be decreased by using a nore efficient
power plant like CECP for the roles in which it's
envi si oned.

MR, RATLIFF: Thank you, M. Walters.

And our |ast witness is M. David Vidaver.

M. Vidaver, could you describe your experience
and what you do. You can be honest about that.

MR, VIDAVER.  Thank you. | still work in the

same office and enjoy the same civil service
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classification that | did a couple of hours ago.

So |'ve worked for the Energy Conmm ssion since
1998 and was a consultant to the Comm ssion for three
years prior to that. | currently supervise the
ni ne- person Procurement and Resource Adequacy Unit, a
group whose current responsibilities include but are not
limted to enforcing the state's em ssion performance
standard upon public utilities and devel opi ng assessments
of resource need in the South Coast air basin

Prior to my current position, | was responsible
for sinmulation nodeling of the Western | nterconnect
anal ysis that included but was not limted to whol esal e
price forecasting, forecasting the demand for natural gas
inthe state's electricity sector, and inplenentation of
the state's renewabl e portfolio standard. | have roughly
ten years' experience with sinmulation nodels, primarily
producti on costs and narket dispatch nodels.

My acadeni ¢ background is in econonics with an
enphasis in applied mcroeconomcs. | have degrees from
UC Ber kel ey and UC Davi s.

MR RATLI FF:  Thank you.

Part of the difficulty of having such a wealth of
witnesses is | amnever quite sure which one to ask which
gquestion. And | previously asked M. MCary to explain

t he | oadi ng order, and you heard his answer to that. And
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| don't want you to belabor it nore than necessary, but do
you have anything to add to M. MC ary's statenent about
how t he | oadi ng order woul d prevent gas-fired generation
from di spl aci ng renewabl e generati on?

MR. VIDAVER | can anplify on what he said.

The construction of an operation at Carl sbhad
woul d not |ower prices, so it wouldn't increase the demand
for electricity, it would have no effect on the efficacy
of energy-efficiency programs or demand response prograns.
As such, every hour of its operation would result in the
di spl acenent of generation from anot her supply-side
resource. Hydroelectricity and nuclear are | ow enough and
variabl e cost such that it would not displace any of those
resources. And the state's renewable portfolio standard
requiring specified amobunts of renewable energy to be
purchased by the state's utilities would remain in force.

Any renewabl e generation that did not have a
contract for sale of energy through a utility but relied
on nmarket sales is alnost certain to be wind and sol ar,
whi ch have such | ow variable costs that the Carl sbad unit
woul d not result in any displacenent fromthem

So in sum Carlsbad would, in the short run,

di spl ace solely gas-fired generation, and in the | onger
run woul d be very apt to displace coal-fired generation.

MR. RATLIFF: Speaking to this econom c issue,
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the termearlier | think is -- someone used the term
"econom c dispatch," | believe. 1'd like you to explain
t hat concept of what that term nmeans.

MR, VIDAVER: Power plants are turned on in order
of -- as loads increase during the day. Power plants are
turned on in order of their available cost. The |owest
cost resources are left on all the time to nmeet demand at
night. The nore energy that is needed over the course of
the day, the nmore we rely on high-cost resources to neet
t hat | oad.

As a very efficient gas-fired facility, Carlsbad
woul d be turned on instead of, in |lieu of nore-expensive
| ess-efficient and hi gher-gHG em tting gas-fired
resour ces.

MR, RATLIFF: Wuld you expect then the Carl sbad,
this project, CECP, would you expect it to displace
| ess-efficient peaking facilities?

MR. VIDAVER  Yes, npbst certainly.

MR, RATLIFF: Another termthat was used by
M. MCdary was the term "l oad pocket.” Could you explain
what a | oad pocket is?

MR. VIDAVER. A | oad pocket is an area where
demand, specifically peak demand, is sufficiently high and
the ability to inport energy over transm ssion |lines

sufficiently low. That reliability requires that there be
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generation in that geographically-constrained area.

The 1SOis required to have sufficient capacity
avail able so as to be able to neet one-in-ten-year peak
loads in the face of the failure of two major system
conponents, the southwest power link and a unit at
Pal omar, for example. In order to have that generation
avai l able, it nust have generation within the San Di ego
area avail abl e because the sout hwest power |ink and
ultimately the sout hwest power |ink and the sunrise power
link will be insufficient to allow for the inport of al
the energy to neet San Diego's needs under peak |oad and
adver se outage conditions.

MR, RATLIFF: Would CECP provide | oad pocket
reliability for this San Di ego | oad pocket?

MR. VIDAVER It would provide the dependabl e
capacity that's necessary to satisfy these requirenents on
the 1SQO

MR, RATLIFF: I n your opinion would the CECP run
nost of the time?

MR VIDAVER |'mnot famliar with the estinates
of how frequently the CECP will operate. | know that new
conbi ned cycles that have cone online since the energy
crisis in the State of California operate between 45 and
70 percent of the tine; so | can't offer testinbny as to

how frequently CECP woul d operate.
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MR, RATLIFF: Okay. Wy does building capacity
that runs | ess than nost of the tinme nake sense?

MR. VIDAVER We are willing to pay for very
reliable service. Studies have shown that rate payers are
willing to pay for service that guarantees the delivery of
electricity all but one hour in ten years.

The demand in California is primarily driven by
residential air conditioning load. Wen it gets really
hot, the demand for electricity goes up; and we are
willing to pay the price of delivering electricity to us
on the hottest day in ten years. 1It's a rough rule of
thunb that given the load shape in California, the |ast
five percent of demand, the |l ast five percent of capacity
that we are willing to pay for is needed one percent of
the tine, and the last, | believe, ten percent is needed
about five percent of the tine. So it's a sign of a
rather efficiently-built systemthat you have a
significant share of your capacity operating |ess than
five percent of the tine.

MR. RATLIFF: There's been some discussion in
t hese hearings about the state water board policy that's
been referred to indirectly; not a policy really, but a
proposed policy which is targeted at the future shut down
of once-through cooling facilities with many cases target

dates for such
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Is it your understanding that that kind of --
that that proposal is tied to the condition that
repl acenent power be able to serve in the place that the
once-through cooling facilities that would be cl osed?

MR. VIDAVER  Yeah. | serve on an interagency
wor ki ng group which advi ses the state water board
regarding the retirenment or replacenent of the state's
agi ng once-through cool ed plants. The interagency working
group has made it clear to the water board that the
closure of the state's once-through cooled facilities will
in nost cases require replacement infrastructure, either
repl acenent generation or replacenent transm ssion for
those facilities and local reliability areas.

MR, RATLIFF: Were you finished? 1 didn't nean
to cut you off.

MR, VIDAVER: What's inportant, | think, to
realize, and sonething that M. MCdary alluded to but
didn't discuss in detail, was that we are tal king about
nore than 20,000 nmegawatts of the state's generation
utilizing once-through cooling. And even if we use the

nost conservative estinmates of how nuch of that capacity

is going to have to be replaced, we're still |ooking at 11
or 12,000 negawatts of steamturbines that will have to be
replaced. And that will require the replacenent of a

substantial amount of inertia to maintain grid reliability
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and allow for the inmports, which the state has conme to
rely on.

MR, RATLI FF: Thank you, M. Vidaver.

That concl udes our testinony.

COW SSI ONER BOYD: Question, if | mght,

M. Vidaver, and this is going to sound pretty strange,
but | have ny reasons, Dave.

In your discussion of what |1'll call dispatch
order, you referenced econom cs and price of energy and
you referenced nuclear as low cost. Could | get in the
record that you were tal king about the California fleet of
nucl ear plants?

MR. VIDAVER  You can also get in the record |I'm
referring to the variable cost, not the capital cost of
constructing those facilities.

COW SSI ONER BOYD: That's even better.

Thank you.

Anot her question, and I'mnot quite sure to whom
to address this, but there's -- maybe it's -- well, David
may not be able to answer it, but you broached, and it's
been broached, the once-through cooling water dil enma, the
ocean wat er once-through cooling dilemm, and | just need
to ask to get on the record, is there an optional cooling
wat er supply available for this plant were it to be

obt ai nabl e?
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MR, RATLIFF: |'msorry, Conm ssioner, | don't
under stand the question.

COW SSIONER BOYD:  Is there an alternative to
ocean water cooling that could be utilized at this plant?

MR. RATLIFF: Onh, | think |I do understand your
qguesti on.

You nean the water that this facility requires,
could it cone from sone source other than --

COW SSI ONER BOYD: Ot her than ocean water.

MR RATLIFF: Yes. | don't think these wi tnesses
are famliar with that issue. W do have a witness in

wat er on Thur sday.

COW SSI ONER BOYD:  All right. 1'Il hold my
qguesti on.

MR, RATLIFF: But | can answer it very generally;
and that is that we've witten the conditions -- we've

provi ded conditions in the FSA which would allow this
facility to also use recycled water for its needs if such
is avail abl e or becones available. But currently we're
told by the City of Carlsbad it is not avail abl e.

COW SSI ONER BOYD:  Thank you.

HEARI NG OFFI CER KRAMER: Ckay. M. Rostov then
with M. Hunt.

MR, RATLIFF: |'mbeing told that | m sunderstood

your question.
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MR, LAYTON:. Conm ssi oner Boyd, were you asking
if they could use --

COW SSI ONER BOYD:  No, | don't think he
m sunder st ood my question.

DI RECT EXAM NATI ON

MR, ROSTOV: Good afternoon, M. Hunt. Thank you
for comng from Santa Barbara, by train I mght add.

You subnitted testinmony in this proceedi ng that
was rebuttal to the testinony of JimMlIntosh; is that
correct?

MR HUNT: Yes.

MR, ROSTOV: And did you review M. Mlntosh's
testi mony?

MR HUNT: | did.

MR. ROSTOV: \What is the purpose of your
testimony?

MR. HUNT: To denpnstrate that the CAL | SO
testinmony submitted by M. MlIntosh and the related FSA
testinmony was inadequate in a nunber of neans.

Wul d you like me to el aborate on that?

MR, ROSTOV: Yes, please el aborate on those
nmeans.

MR. HUNT: Essentially, the broader issue here
is, is there an adequate anal ysis provided to the CEC to

make a decision on a power plant like this. Wat's been
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offered so far in the MRW Report by the CAlI SO and by the
FSA itself is purely qualitative

There's minimal qualitative analysis, and to nake
a decision on this kind of plant, nmy position is you can't
simply offer qualitative analysis, you need to actually
crunch the nunbers and so why it's necessary in this tine
at this place in this magnitude.

MR, ROSTOV: Ckay. So let's step back for a
second.

VWhat are your qualifications related to renewabl e
energy and to discuss this topic?

MR HUNT: |I'ma lawer. | got my JD from UCLA
School of Law, and | worked for a nonprofit in Santa
Barbara for about five years. And | was active as a
intervenor at the CPUC and the CEC and the ARB for about
five years on various issues related to renewables. |I'm
now a consul tant and project devel oper focused on nedi um
scale wi nd and sol ar project development. | also teach
conmon change | aw and policy at UC Santa Barbara.

MR. ROSTOV: Can you briefly explain -- | nean,
we've heard a little about it -- what the 33-percent RPS
standard is and the 20-percent RPS requirenent is?

MR. HUNT: Yeah. The state has anbitious goals.
And so the current goal to be net this year ideally is

20-percent renewables for all the investor utilities.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

181
Everyone realizes nowit's not going to happen; it's going
to happen by probably 2013 to 2014. The nore anbitious
goal though is by 2020 to have 33-percent renewabl es
online, and that under the new executive order will apply
to IOUs and POUs around the state. So it's a dramatic
goal in just ten years to go fromtoday's 11-percent
renewabl es to 33-percent renewabl es by 2020.

A related goal is the governor's order to seek an
80- percent reduction in greenhouse gas em ssions by 2050
st at ewi de.

So | want to stress these are dramatic goals, and
they require dramatic changes in policies and pernmitting
decisions. And | think to date, the CEC has not
internalized the nature of these goals in its permtting
processes.

MR, ROSTOV: So SD&XE is responsible for -- is
the utility in this area. Have they net their -- achieved
t heir RPS mandat es?

MR, HUNT: No. They're the furthest behind of
the 10QUs. They're about 6 percent right now

MR, ROSTOV: 6 percent. And you said they needed
to be at 20 percent?

MR, HUNT: 20 percent by 2013 officially with the
fl exi bl e conpliance nmechani sns.

MR, ROSTOV: Ckay. So isn't it true that the PUC
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has stated, the Public Utilities Conm ssion, that for
California to neet its 33-percent RPS target, that only
new fossil fuel generation that could be built nust be --
that can be built in California, nust be critical to the
i ntegration of renewabl es?

MR, HUNT: They have, yeah. And this concl usion
is supported by the FSA itself, and it's not really that
hard a calculation to make. W need to have, essentially,
about 70,000 gigawatt hours per year of new renewabl es by
2020 to nmeet that 33-percent goal. That neans all new
generation on a net basis has to be renewable. It also
neans you' ve got to retire about 36,000 gi gawatt hours per
year of fossil fuel generation.

And in fact, if you throwin other policies, and
basi ng natural reduction and denmand fromthe recession,
et cetera, you're probably going to have nore |ike 45,000
gigawatt hours retired per year by 2020 of fossil fue
generation. That again, is a dramatic change, and it
hi ghlights the fact that when you have basically 45
percent of California' s electricity today com ng from
natural gas, you have a |large surplus of natural gas |left
because of dramatic decline and demand.

Yes, we have a lot of OTC plants being retired.
There's no deadline for retirenment; we don't know when

they're going to be retired. So again, this highlights
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the fact you need to have a quantitative analysis across
the board for all these plants and figuring out where you
need the plants.

The subtext here is cost. So the CEC and the ARB
and the PUC and the governor and the |egislature have al
deci ded that we need to neet anbitious goals for
renewabl es and GHG reduction. So the key things for the
system as a whole, for electricity, are reliability, we'd
all agree; neeting these anbitious reduction goals; and
cost.

And right now, we're not |ooking at cost in this
proceedi ng at all because these plants, when they're
approved, do incur costs to rate payers no matter what
happens. If they're built, they have a contract, those
contracts incur costs. |If plants are built needl essly
willy-nilly without any quantitative analysis, then you
have potential dramatic increases in costs for rate
payers.

And again, | don't know what will happen in this
case, because we don't have the numbers to see what will
happen.

MR, ROSTOV: Ckay. And you're tal king about how
there could be all this excess natural gas generation

Are their studies being conducted right now that

woul d provide the necessary information for determning
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whet her the CECP is critical to the integration of
renewabl es?

MR HUNT: | think there are. There are three
maj or studies underway right now The California
Transm ssion Planning Group, the CAl SO zone. Their groups
in RPS anal ysis by 2020, and the interagency working group

on OTC issues. And it's not entirely clear right nowif

those studies will result in a clear answer with respect
to this plant. | think probably not, but certainly they
will help in that decision-nmaking process.

And the broader background here is that you have
a detailed report issued in 2008 by the CAI SO | ooki ng at
| ocal capacity requirenments, and has not been updated in
light of the dramatic recession in California or any
efficiency policies. And so the CEC came out with a
report a couple weeks ago | ooking at incremental inpacts
of energy efficiency policies as they relate to the energy
demand forecast.

When you conbine both the energy efficiency
i mpacts on the recession with the increnental inpacts from
the energy efficiency policies by the 10QUs, et cetera, you
actual ly get about 12 power plants nooted of the sane size
as the CECP by 2020. So to say that nore clearly, under
today's policies you basically are |ooking at the

elimnation of the need for 12 power plants the size of
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the CECP around the state. And that kind of thing is not

being considered in this FSA today or by or the CAl SO

testi nmony.

MR ROSTOV: And M. Ratliff asked, | believe it
was M. MCary -- is that the correct pronunciation of
your name -- whether -- his opinion on whether there's

nore study needed now for licensing to go forward. But
isn"t it your point that this |icensing proceedi ng needed
a lot nmore anal ysis and needed a lot nore infornmation that
is available or will be available in the near future that
woul d i nformthe questions that will be presented about
reducti on of greenhouse gases and once-through cooling?

MR. HUNT: Definitely, yeah. And as | think
M. Layton highlighted, there has been an evol ving process
at the CEC regarding GHG anal ysis in power plant
permtting. And it's obviously inproved a lot in the |ast
six and a half years, but | think everyone woul d agree
here in this roomit's got a ways to go.

And so ny broader point, again, is that there is
no framework provided in the FSA or the CAI SO testinony
that would allow you to cone to a decision, yes or no,
based on an established step-by-step procedure; it's al
qualitative, it's kind of hand wavi ng.

And | think to have a robust analysis, you have

need to have a defined framework that quantifies where,
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when, and how much you need for |ocal capacity for
integration, et cetera. This is being done to sone degree
by CAI SO, and a nore detailed analysis that will conme out
hopeful | y next year, and, of course, in the |ocal capacity
requi renent decisions also. But it's not been provided in
the FSA or in the current testinony by the CAI SO

MR, ROSTOV: And when you were listening to
M. Mdary, did he provide any sinilar test, or do you
have the sanme critique of his testinony?

MR. HUNT: No. The MRWReport on its own terns
says it's purely qualitative, and it says about three
times you need to have a detailed quantitative study done
for specific projects. And so | was surprised to hear him
today say that this is actually the framework for this
process here today, because the report itself on its face
says it's not. It says you need a quantitative analysis
done, and it has not been done.

MR, ROSTOV: So just to make sure | understand
your testinony, you're saying what the witnesses are
essentially saying is there are these genera
characteristics of natural gas generation plants, but they
have not -- well, I1'll ask it -- have they shown that
the -- have they shown that the CECP is needed in this
specific location -- is needed and is needed in this

specific location?
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MR, HUNT: | would say no. And again, the sane
response. | think it's been qualitative, not
gquantitative. And to make a decision on this plant and
nore generally for the CEC s permtting process, you need
to have a quantitative framework that allows you to say in
a given situation, yes or no based on this analysis.

The anal ysis provided so far by the FSA and the
CAI SO, | think, would fail in alnmost every case to give
you a no answer on a proposed natural gas plant. How you
say no to a plant that has nodern features under the
anal ysis to date, you couldn't, because you can say
truthfully, well, yes, it will help with renewabl es as a
backstop resource, yes, it will help with LCR et cetera,
et cetera; but the question is how nuch, where and when.
Those are the answers you should be seeking in the
anal ysi s.

MR, ROSTOV: So what alternatives could nmeet the
obj ectives of the proposed CECP?

MR, HUNT: Well, there are various possible
scenarios. The one | focus on in ny testinony is a
conbi nati on of any deficiency and solar PV. And |I've
al ready nentioned the dramatic decline in projected denmand
statewi de fromthe recession and fromthe incremental
policy and facts fromthe 1QUs and POUs and buil di ng

standards, et cetera. And the CEC has a report on this
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from about two weeks ago. So that npots about 12 power
plants right there statew de.

More specifically, in San Diego, | calcul ated
| ooking at the California Solar Initiative, |ooking at the
SD&E Initiative, |ooking at the whol esal e DG potentia
for solar in this region, |ooking at the | arge anal ysis by
the PUC and | ooking at the parking lot potential for PV in
this region. You could in a realistic sense achi eve about
700 negawatts of new PV generation by 2020 in San Di ego,

t he | oad pocket.

The CECP is being built as necessary to neet the
| ocal capacity requirenents of about 400 negawatts, and so
if Encina 1 to 3 is shut down, then you need about 400
negawatts to neet the LCR requirenments by 2013. In that
case, essentially 700 negawatts of PV would nore than
sati sfy that requirenent.

And again, that analysis was not done in the FSA
or the CAISO testimony, is a very cursory analysis and
ignore the fact that we have a very real narket potentia
for PV in a major way, and that could be a reliable peak
power resource.

MR, ROSTOV: Ckay. And does the final staff
assessment suffer fromthe same flaw that you're
di scussing, the flawreally | ooking at the generalities of

the plant, the characteristics, the qualitative
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characteristics versus quantitative?

MR, HUNT: It does, yeah. | think the sane
points |'ve made so far apply both to the CAI SO testinony
and to the FSA itself; but the key point being there is no
establ i shed framework here or suggested franework that
woul d al l ow you to nake a yes or no deci sion based on rea
guantitative anal ysis.

MR. ROSTOV: So in your opinion does
M. Mlntosh's testinony provide sufficient analysis to
det erm ne whether -- and you mi ght have already said this,
but let's just put it for the record. Does M. Mlntosh's
testinmony provide sufficient analysis to determ ne whether
the CECP will be critical to integration of renewables or
provide for local reliability?

MR. HUNT: No, it doesn't. And again, | can't
say right now sitting here whether it is required. And
that's kind the broader point, is that we don't know, we
don't have enough information to say if it's required or
not. And again, | was surprised to hear fromthe CEC
staff really today that the PUC is responsible for
determ ning need. |If you're |ooking at need for this
power plant at all in the FSA, then it needs to be | ooked
at in detail and in a rigorous way, and it can't be passed
off to the PUC to make that decision

So in this case, again, there's no franmework
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provided to really assess whether it's needed or not. And
I think that should be provided by the FSA in this case as
a nodel for future power plant decisions.

MR, ROSTOV: And wouldn't the -- the CECis
responsi bl e for doing the environnental analysis, so it's
nore appropriate for the CEC to deternmine their
environnental anal ysis including whether the plant's going
to be built in the first place.

MR HUNT: | agree.

And one | ast comment on an issue.

One of the witten responses to comments on the
FSA essentially said it's not our role to be | ooking at
t he 80-percent reduction by 2050 for greenhouse gas
em ssions, that's the EPA's role. And in this case, if
the CEC permitting process is going to ignore the broader
background goals, such as AB 32 and the | onger-term
non-1| egi sl ati ve goal of 80 percent reductions by 2050,
thi nk, again, it advocates CEC s role. | think the CEC
needs to consider these issues in the permtting site
process.

Did that answer your question?

MR, ROSTOV: Yeah, that did. |[|'mjust deciding
if I have one nore question.

We'll leave it at that. Thank you for your

testi nmony.
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HEARI NG OFFI CER KRAMER: So did you turn it over

to me?

MR, ROSTOV:  Yes.

HEARI NG OFFI CER KRAMER: Wl |, thank you.

To be clear, you -- at tinmes | heard you say
" Kai ser"?

MR, HUNT: CAI SO

HEARI NG OFFI CER KRAMER:  CAl SO, okay. That's
what | thought you neant.

| think that's all the direct testinony.

COW SSIONER BOYD: Can | ask a question at this

poi nt ?

HEARI NG OFFI CER KRAMER:  Certainly.

COW SSI ONER BOYD: Ch, that's right, you say any
time.

HEARI NG OFFI CER KRAMER: Vel |, that was
M. Ratliff.

COW SSI ONER BOYD: That was M. Ratliff, yeah.

M. Hunt nade reference to the fact that the CEC
staff said, and sonmetine in its recent testinony, that the
PUC determ nes need. | need to ask the CEC staff if

i ndeed sonebody nmade that statenent that way.

MR, RATLIFF: | was wondering whether | should
object to that construction of our testinmony. | think it
was much nmore nuanced when M. MCary, | believe it was,
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provi ded an answer regardi ng how the procurenent process
wor ks and how that is calculated to prevent the utilities
fromentering into contracts for power that would just be
burdensone to rate payers, which was the issue that had
been raised. So M. MdC ary gave an answer, | don't think
that was the -- assum ng he's speaking for the CEC staff,
| don't think -- you can ask him but | don't believe that
was the answer he gave.

COW SSI ONER BOYD:  Well, mny ears are super tuned
to any di scussions of need and need anal ysis, and | just
didn't hear it, but it's quite possible | missed, and |
wanted to make sure that it wasn't quite said that way.

M. Mdary, | didn't hear you say that. | don't
think I heard anybody say that, but | want to be sure
here.

MR, McCLARY: No, and | did not say that. What |
said was that the determ nati on of how costs are paid by
rate payers is a PUC deternination and that it is not part
of the Energy Conmission's need determination. | did not
say the Energy Conmi ssion doesn't determ ne need.

COW SSI ONER BOYD:  Thank you.

HEARI NG OFFI CER KRAMER: Ckay. Let's begin our
cross-exam nation then. The Applicant specifically wanted
to cross-exanm ne M. Cox.

MR, McKINSEY: |I'msorry, | neant to -- we're not
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going to exercise that. W have no cross-exam nation.

HEARI NG OFFI CER KRAMER:  Okay. At all?

MR. McKI NSEY:  None.

HEARI NG OFFI CER KRAMER:  Ckay.

City did not have any.

That would bring us to staff.

And, M. Sinpson, just so you know, |I'mgoing to
put you at the end because you seemto always run up
against your tine limts, and |I'mthinking that perhaps
some of your questions will be asked for others and you
won't have to spend your tinme on those subjects.

MR, SIMPSON: Thank you. | will have to leave in
about 40 mi nutes.

HEARI NG OFFI CER KRAMER: (Okay. So let's at |east
let staff go, and then we'll see how the time is running.
And we'll make sure that you have your 15 ninutes.

MR, RATLIFF: Yes, Conmission, ny principle
concern is that you get your questions answered; and so
whil e we have these witnesses, | hope you will feel free
to ask your questions at any time, because | think it's a
fairly unique opportunity that you have for a short w ndow
of time to get them answered.

| have only very brief cross-exani nation.

CROSS- EXAM NATI ON

MR, RATLIFF: | wanted to ask M. Hunt -- good
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afternoon, M. Hunt.

MR. HUNT: Good afternoon

MR, RATLIFF: In your testinmony, or at least in
your oral testinmony now but also in your witten
testinmony, you repeatedly said, and | think | understood
what you're saying, but | wanted to check, you repeatedly
said that the nore recent Energy Conm ssion forecast shows
that 12 power plants can be shut down. Can you tell ne
whi ch power plants those are?

MR, HUNT: | didn't say that. What | said is
that the recent forecast showed a decline in demand
equi valent to six power plants the size of the CECP

MR, RATLIFF: |'msorry, six, okay.

MR, HUNT: Equivalent to. And | added that the
recent report fromthe CEC | ooking at incremental policy
i npacts for energy efficiency fromutility prograns,
buil di ngs, et cetera, et cetera, showed the decline in
demand of another six power plants the size of the CECP
So a total of about, | think, 25,000 gigawatt hours by
2020.

These are not accounted for in the FSA because
that had cone out by the tine the FSA was filed, and the
nore recent incremental inmpacts report canme out only two
weeks ago.

So the broader point here is that the demand
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forecast in general in California has di pped considerably.

MR, RATLIFF: Yes, yes, | understand. But when
you convert that into power plants, | just want to check
you're basically taking a negawatt hour reduction and then
translating that into sone -- sone forminto kind of --

MR HUNT: Yeah --

MR, RATLIFF: And it's not any specific power
pl ant .

MR, HUNT: |'m assunming a 47-percent capacity
factor for CECP. And that's equivalent to about 12 CECPs.

MR, RATLIFF: kay. Thank you.

That's all | have.

HEARI NG OFFI CER KRAMER:  Ckay.

COW SSI ONER BOYD: Let me quickly ask if
M. Mlntosh would want to respond to any of what he's
heard about the nunber of plants that could be shut down.
I mean, I'mvery sensitive to CAL I SO s needs; | hear
repeatedly that they want to keep the lights on. | always
figure they're first inline to get the spear if they go
out, which is why they're quite sensitive to reliability
and how nuch generation is needed and what have you. And
I just wanted to give you one |ast chance to say anything
nore, since it wasn't invited by counsel

MR. McI NTOSH:  Yeah, thank you. | think it would

be speculative of ne at this point. | think there's a |ot
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of work that needs to be done to figure out exactly which
OrC plants will go off and where they go off. So ny --
and you're exactly right, when the lights do go off, we're
the ones that find out about it and hear fromthe
governor's office and Washington D.C. within mnutes,
quite frankly; so we're very sensitive to the fact of
keeping the lights on

There's a ot of work that needs to be done in
order to get those nunbers right and where the plants are
that will actually be going down. But as you' ve heard,
that's a ot of generation on the coast going on

COW SSI ONER BOYD: And we're always glad to keep
you first in line, too.

MR. McI NTOSH:  Thank you, | appreciate that.

HEARI NG OFFI CER KRAMER: And over the |ast few
days of public comment, we've received a |ot of comment to
the effect that you don't need power plants in this area,
in the San Diego basin, they could all be out in the
desert, or | think sonmebody even suggested northern
California, to serve the needs down here.

So could you conmment -- or just describe for the
record, because it will help me in responding to those
conments, what are some of the other things that power
plants -- or reasons that power plants, if there are

reasons, that you need to have some of themin the |oca
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area near the load -- the people who are using the power?
I think you alluded to themearlier by rather technica
terms, but --

MR. McINTOSH:  There's a termthat we use. |It's
called "reliability,"” an RVMR unit, that's required for
| ocal voltage control in the area. So it's a factor of
how many nmegawatts you can transport into an area fromthe
i mports out of the area and also be able to maintain --
able to withstand the loss of a major facility, like in
this area would be a Pal omar or a San Onofre unit going
of f, and keep the grid reliable under that first
contingency condition

So you have to have a number of plants like the
Encina plant here online in order to protect the |oca
area so you don't have a cascadi ng bl ackout as a result of
t hat .

HEARI NG OFFI CER KRAMER:  And do | understand
correctly two of the Encina units, the newest ones are RWR
ri ght now?

MR. McINTOSH: | believe that's the case.

HEARI NG OFFI CER KRAMER: Two of the -- the newest
two Encina units, those would be 4 and 5?

MR. McINTOSH: 4 and 5.

HEARI NG OFFI CER KRAMER: They are RVR.  And can

you explain for the public what "RVR' nmeans?
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MR, McINTOSH: | just tried to, but apparently |
wasn't very clear.

MS. SIEKMANN: | just couldn't hear

HEARI NG OFFI CER KRAMER: Ch, okay, okay. Well,
t hen, never nmind.

MR. McINTOSH: Did everybody get the answer, or
do you want ne to go through that again?

HEARI NG OFFI CER KRAMER:  No.

MR, RATLIFF: Repeat it, please.

MR. McI NTOSH:  Yeah, certainly. The idea with
| ocal area requirenents is devel oped around the ability to
mai ntain voltage in your area. Local generation is
required in order to do that during any -- nost
contingency events and in general just to mamintain
reliability in the area. And there's localized pockets
within California. San D ego was certainly one of those,
the bay area is another one. Hunboldt, for exanple, is a
very good exanpl e of areas where singular power plants
going offline would result in possibly rotating outages in
that area. So we maintain generation on in those |oad
pockets to keep the lights on quite frankly.

HEARI NG OFFI CER KRAMER: So you could not run a
pocket if all of its electricity was being inported over
transm ssion |ines.

MR M| NTOSH: In nost cases, that's correct.
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COW SSI ONER BOYD:  And for those who stil
di dn't understand what "RVR' was, it's an old term
reliability must run; and it is all that M. Mlntosh just
descri bed, but didn't define the term |It's an old term
al nost has becone passe.

MR, McINTOSH: | guess we both showed our age
there, huh?

COW SSI ONER EGGERT:  Just a coupl e questions for
M. Hunt.

Do you feel that there currently exists the
gquantitative data that would all ow you to nake the
determ nation that you're suggesting is needed for this
facility?

MR HUNT: No, | don't. | think in a year
approximately, there will be enough data to say if the
CECP is necessary for the various needs we' ve tal ked about
today, |ocal capacity, renewable integration, et cetera.
Ri ght now, there's really not the data.

You have the OTC issues, as M. Vidaver talked
about, you have local capacity requirenents, which are
changi ng year to year. And we have basically a dramatic
change in the renewabl es nmarket right now, we're at an
i nfluction point for solar PV in particul ar where we have
massi ve anounts of PV set to come online because cost has

cone down quite a lot in the last few years and policies
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have finally caught up. And so |I'd say in a year or so
we' || have enough data to say for sure, or, you will, as
CEC.

And what | urge in ny testinony is that,
essentially, because you have nore breathing room now due
to the decline in demand through 2020 fromthe recession
and the energy efficiency policies, you have sonme tinme to
make a determination. There's no great hurry to make a
determi nation on the CECP

COW SSI ONER EGGERT:  So just to -- and your
recomendati on woul d be to postpone decision as opposed to
operate on interimcriteria?

MR HUNT: | think so. And | think in this case,
because it is an evolving process for |ooking at GHG
em ssions and permt decisions in the light of the state's
anbi ti ous goals for renewabl es and GHG reductions, | think
this is basically the opportune tinme to create that
framework in this proceeding and use as a precedent for
future plant siting.

COW SSI ONER EGGERT:  Thanks.

MR, SHARMAN: Can | el aborate on that answer?

COW SSI ONER EGGERT: Certainly.

MR. SHARMAN: | think in the next few years
there's going to be sone dramatic changes in the energy

generation | andscape adding to dispatchability of
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renewabl es. And dispatchability of renewables is a very
exciting process. And | viewthis plant nmuch |ike, or
this application nmuch Iike when I was young and the
mai nfraners said, no, you've got to put a mainfrane in
that little office of yours, and then the m ni guys and
then the PC guys were actually comng in and showi ng how
it could be done without a mainfrane.

And so thermal storage, hydrogen cells, fly
wheel s, very advanced battery technology is comng online
to provide dispatchability. And so that dispatchability
with zero emssions is, | think, a very, very inportant
consideration that the CEC is |looking at and will | ook at
and continues to | ook at, and should be quantified in this
framework that Tam was di scussi ng needed to be done, when,
where, and how nuch.

HEARI NG OFFI CER KRAMER. M. Mlntosh, this may
call for speculation on your part, but what would it take
to allow the RVR contracts for Units 4 and 5 to be
cancel ed and perhaps allow those units to be retired as
well as 1 through 3?

MR McINTOSH:  Sir, you're right, it would be
specul ation on nmy behalf, but with ny years in the
i ndustry, it would require sonething that is electrically
equi valent to creating the value that those plants bring

now.
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HEARI NG OFFI CER KRAMER:  So anot her power
plant -- and it would have to be a power plant in the
basi n basically?

MR, McINTOSH:  Well, it mght not have to be a
power plant, but it could be sone neans of stabilizing the
voltage in the San Diego area. Not transm ssion

HEARI NG OFFI CER KRAMER: Ckay. Thank you.

To continue the cross-exanination then, we
wll --

MR THOWPSON: M. Kraner, | realize that | did
not have any tine, but | have some tinme reserved for
tonmorrow, and | understand that M. Ml ntosh may not be
here tonorrow, is that correct?

MR. McINTOSH: That's correct.

MR. THOWPSON: Could | take one question today
fromM. Mlintosh in case | don't get himtonorrow?

HEARI NG OFFI CER KRAMER:  Your one question, and
then we'll go to M. Sinpson so he can catch his flight |
gat her.

CROSS- EXAM NATI ON

MR, THOWPSON. M. Mlntosh, you described the
benefits that can be achieved with this type of generation
facility enabling renewabl e generation to be bled into the
grids and offer such benefits as voltage support, start

up, shut down, and ranping.
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Woul d those same benefits be available if the
CECP were not in this exact |ocation but a nmle or two or
nore -- is it absolute site specific is my question?

MR MINTOSH: No. M testinony is that you can
get those attributes at other locations; |I'mjust talking
about those are the types of nmmchines we need.

MR, THOWPSON: Got it. Thank you very nuch.

HEARI NG OFFI CER KRAMER: Okay. M. Sinpson.

MR, SI MPSON: Thank you.

CROSS- EXAM NATI ON

MR, SIMPSON: First question is for staff.

On page 4.1-110 it states gas-fired plants are
necessary to provide reliability. This is because
electricity demand is instantaneous and because
electricity cannot be stored in large quantities.

I's that still your testinobny?

MR, VIDAVER: | certainly agree with the
statenment that energy cannot be stored in large quantities
presently, yes.

MR. SIMPSON:  Thank you. So if | understood the
testinmony about if renewables take off and this plant is
built and there's no need for this plant, it just sinply
won't operate. But it will still have the greenhouse gas
effects of the construction of the plant; is that correct?

MR, WALTERS: Yes, that would be correct. O
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course, the nagnitude of the construction em ssions are
m nor in conparison with magnitude of the operating --
i mpacts in ternms of the direct GHG eni ssions.

MR SIMPSON: The construction em ssions don't
include the materials, the concrete, that sort of thing,
do they?

MR. WALTERS: Not the direct em ssion estimtes
that staff has provided.

MR, SI MPSON: Thank you.

M. Rubenstein, it sounds |ike you've been
i nvol ved in a nunber of sitings, the H class engines, the
Avenal plant |ast year, and each of these are different
technol ogi es. So have you ever testified that the
t echnol ogy proposed by one of your clients was
i nappropri ate?

MR McKINSEY: | find that question fairly
argunentative. | think he's asking himif he's ever lied,
I think.

O are you just asking if he ever reached a
concl usi on?

MR SI MPSON:  Yes.

MR. McKINSEY: That sonething didn't fit
somewher e?

MR SIMPSON: Well, | see different technol ogi es.

The Avenal plant was a significantly different technol ogy
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than this year without a PPA, sane sort of situation, much
hi gher efficiency, and | don't understand why that plant
is appropriate there, the H class was appropriate in this
location and this plant is appropriate here. Well
neither of these last two plants seemto have a PPA that
gui des you to what the need for the plant is.

HEARI NG OFFI CER KRAMER: So is that the question
or just an explanation of the question that called for a
yes or no answer?

MR SIMPSON: | guess | was trying to explain the
guestion a little nore.

MR, McKINSEY: | think I understood the question
better when he just asked it, but |I'mnot sure if my
wi t ness did.

MR. RUBENSTEIN: |'m not conpletely confused as
to what the question is.

HEARI NG OFFI CER KRAMER:  You are or you're not?

MR, RUBENSTEIN: | am

MR McKI NSEY:  Okay.

MR SIMPSON: Well, let's go back to the origina
questi on.

Have you ever testified that technol ogy proposed
by one of your clients was inappropriate?

MR, RUBENSTEIN. Not that | recall

MR. SIMPSON: | see. And have you ever
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recommended to your clients that they violate the
Clean Air Act?
MR. McKINSEY: COkay. Now, | am going to object
to this question as being argunentative and asking himif
he's ever told sonmebody to break the Iaw, which | don't

think is a relevant or appropriate question for ny

Wi t ness.

HEARI NG OFFI CER KRAMER: Well, | don't think it's
going to get anywhere, but it's -- the objection is
overrul ed.

MR, RUBENSTEIN:  No.

MR SIMPSON: Did you note to PGE within the
context of a gateway facility, that under EPA policy, once
a facility starts up, a non-nmjor anmendnment no | onger
requires PSD review and public notice? So if anendment
i ssuance were to be delayed till after start up, the PSD
i ssues could be noot?

MR. McKINSEY: Can | ask to see wherever the
evidence of this infornmation is, because | don't
understand its relevance. He's quoting himfrom
sonething, | think, but I don't know what it is.

HEARI NG OFFI CER KRAMER: Wl |, | don't understand
t he questi on.

MR, SIMPSON: There's presently an action between

the United States Departnent of Justice and PGRE for
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operating a gateway facility without a PSD pernit on
M. Rubenstein's recomendation that's been introduced as
evi dence in the gateway --

MR, RUBENSTEIN. That is an incorrect statement.

MR SIMPSON:. -- that's been introduced to the
CEC in the gateway conpliance proceeding in the Departnent
of Justice action. And it's a quote fromBay Area Air
Quality Managenent District regarding a neeting with
M. Rubenstein.

MR. McKINSEY: And so even if | assunme all that
stuff is accurate, | want to see --

MR RATLIFF: But it's not accurate. | mean --

MR. McKINSEY: And it's not, but | don't even see
how it's relevant unless he's trying to say that he's
lying here today or something like that.

MR, RATLIFF: It's just a conplete
m sconstruction of a different proceeding. He's talking
about a gateway proceeding. Actually, there's an EPA
proceedi ng concerning the issue regarding the expiration
or alleged expiration of a PSD pernmit for the gateway
facility, but it's entirely unrelated to this, and | think
it was quite nmischaracterized by M. Sinpson. | nean, we
can deal with these --

HEARI NG OFFI CER KRAMER:  Wel |, if your objection

is that the question lacks a foundation as to the
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underlying premi ses of the question, that would be
sust ai ned.

MR. McKINSEY: [|I'mobjecting that it |acks a
foundation as to the underlying prenises of the question.

HEARI NG OFFI CER KRAMER:  Good nenory.

M. Sinpson, you have to establish the underlying
prem ses. | gather that you are trying to inpeach this
wi t ness and suggest that his credibility is suspect.

MR, SIMPSON: Yes, sir, that's what | was doing.
VWhat |'d like to do is -- is discontinue my questioning,
cede the rest of ny tinme to the other intervenors for
bi ol ogi cal resources tonorrow.

Thank you.

HEARI NG OFFI CER KRAMER: Now, by that you mean
that you are going to ask questions in bio or --

MR SIMPSON: | would like to allow the other
intervenors to use the rest of the time that | didn't just
use during biological resources tonorrow

HEARI NG OFFI CER KRAMER: Ch, okay. Because you
will not be with us tomorrow, is that correct?

MR SI MPSON:  Yes.

HEARI NG OFFI CER KRAMER: (Okay. And that woul d be
about -- be about ten mnutes then that they can have.

Thank you. No further questions?

MR, SIMPSON:  No further questions.
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HEARI NG OFFI CER KRAMER: (Ckay. Have a safe

flight.

MR, SI MPSON: Thank you.

HEARI NG OFFI CER KRAMER: Then that would bring us
to M. Rostov. |'mhoping you are going to be done in
| ess than 150 minutes. |If not, there will be a bio break

at sonme point there.

MR ROSTOV: Can | call the bio break?

| just want to -- for the record, M. Ml ntosh,
you're only here for a few nore nminutes or --

MR. McINTOSH | have to | eave at 5:00.

MR, ROSTOV: Ch, at 5:007?

HEARI NG OFFI CER KRAMER:  Then that's a good
poi nt. Because you may not be done when he needs to
| eave, perhaps we should let the other parties ask any
guestions they may have of M. Ml ntosh.

And Ms. Sieknmann, you're suggesting that you do?

MB. SIEKMANN: |Is that okay?

HEARI NG OFFI CER KRAMER: And does anybody el se
have questions?

Ckay. So Ms. Siekmann, then followed by Dr. Roe.

CROSS- EXAM NATI ON

M. SIEKMANN: |I'mso sorry. It will just take

ne a mnute --

HEARI NG OFFI CER KRAMER: And get closer to your
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m c, please.

MS. SIEKMANN: M. Mintosh, | feel honored to
actually be able to talk with people on this panel. Thank
you so much.

Does CAL | SO choose fromplants in a regi on based
on efficiency of operation?

MR, McI NTOSH:  Can you repeat the question --

MS. SI EKMANN:  Yes.

MR. McINTOSH:  -- I'mnot sure | understand
exactly what you're asking.

MS. SIEKMANN: Does CAL | SO choose fromplants in
aregion to run and nake el ectricity based on the
efficiency of the plant, the efficiency of how they burn
fuel, the heat rate?

MR. McI NTOSH: The heat rate of the unit?

MS. S| EKMANN:  Yeah.

MR, McINTOSH:  That's not the only criteria.

They actually bid in a price of their energy into our
market, with the exception of the RMR units that we tal ked
about, that come on to protect the reliability of the
area, local area like here. So it's not always heat rate
driven.

M5. SI EKMANN:  What woul d be the first choice?
Wuld it be heat rate or cost or --

MR M| NTOSH: It's cost.
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MS. SIEKMANN: Cost. Cost is first. Okay.

Thank you.

Cost of what?

MR, McINTOSH: O their bid for their energy.
They bid in their energy with the exception of locally
required units like the Encina units that have to be on to
keep the voltage of the area on

MS. SIEKMANN:  Yes. Yes.

MR, McINTOSH: Let ne just add to that.

In this particular area we al so have transni ssion
constraints. So we have to put units on for southern
California inport transfer capability. That's another
criteria.

MS. SIEKMANN: Okay. |s the cost of the gas
rel evant to that?

MR MINTOSH It's a bid price.

MS. SIEKMANN: It's a bid price, okay.

kay. If so, would -- CAL SO would call in the
CECP as often as possible because of its efficiency over
an ol der plant?

MR, McINTOSH: The way it cones into the market
is on need. They would bid in their availability and
their price. W call those ancillary services. W call
on the unit at various tines during the day froma day

ahead forecast of need for the state and al so for the need
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for ancillary services for the grid.

MS. SIEKMANN: Okay. Do you -- is being in your
position -- is studying plant efficiency part of your job?

MR, McINTOSH: That's part of the planning
criteria.

MS. SIEKMANN: Do you study different types of
plants, turbine units, or do you just study the ones that
are available to you?

MR, McI NTOSH.  We study anything that
i nterconnects with the grid.

MS. SIEKMANN:  What is your opinion of the

efficiency of this plant versus a GE unit, simlar GE

unit?

MR. McINTOSH: They all have different
attributes. | nean, the ranmping capability, the start-up
capability, there's a whole nunber of things that -- and
you're actually -- I'mthe operator. Those things are

deci ded at the engi neering and planning |evel.

MS. SIEKMANN: Ckay. Thank you.

MR. Ml NTOSH:  You bet.

MS. SIEKMANN: |If this plant was placed in
another location in San Diego County, would it support the
benefits of the area as well as in the coastal |ocation
as -- would it support just as easily in a different area

of the county as at the coast?
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1 MR McINTOSH: It coul d.

2 MS. SIEKMANN:  Are you still using RVRsS?

3 MR McI NTOSH:  Yes, we are.

4 M5. SIEKMANN:  You are

5 MR. McINTOSH: We're trying to get rid of them
6 MS. SIEKMANN: Okay. So you still put them on

7 new plants? Do you put RVRs on new plants?

8 MR McINTOSH: It's based on the |ocal needs. |If
9 there's a requirenent to naintain grid reliability in that
10 area and a plant is there to support that, we're going to
11 RWMR the units.

12 MS. SIEKMANN: Do you predict the needs in an

13 area and then have the local utility make the decision on
14 who to offer contracts to?

15 MR. Ml NTOSH: W determine the need, that's

16 correct, and the utilities contract for the power.

17 MS. SI EKMANN:  Thank you. Those are all ny

18 questions. Thank you so much.

19 MR. McINTOSH:  You're wel cone.

20 HEARI NG OFFI CER KRAMER:  Thank you.

21 Dr. Roe, how |l ong do you have do you think?

22 DR ROE: Excuse nme?

23 HEARI NG OFFI CER KRAMER:  How | ong do you think

24 you have?

25 DR. ROE: Depends on how fast M. Ml ntosh
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answers. Not very |ong.

HEARI NG OFFI CER KRAMER: Ckay. And then we are
going to have a bio break we deci ded.

CROSS- EXAM NATI ON

DR. ROE: M. Mlintosh, |I'mnot clear on your
role here. Are you here as an official representative of
CAL I SO or as an expert witness called by the CEC staff to
testify?

MR McINTOSH: | think I'"'min -- | have both
those hats on. |I'mrepresenting the SO as the
operational expert that understands the requirenments of
generating facilities that interact with the grid.

DR. ROE: Thank you. And | had a nunber of
guestions which | no | onger need to ask because | think
they were adequately covered by M. Hunt, nanely about the
generalities of your testinmony, witten testinmony. And,
frankly, | was surprised, because | know that CAL ISOis
famous for running simulations to anticipate shutdowns and
needs in various parts of the grid. And | would have
assuned that they woul d have done the same thing for this
particular plant if you were going to testify as to the
nerits of this plant in the system But as | say, that
was covered by M. Hunt.

MR, RATLIFF: Could the witness respond to that

if he thinks there is a response?
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DR ROE: No. I'mjust telling himwhy |I'm not
aski ng the same questi ons.

On page 7 and in other places of your witten
testinmony, you present a scenario which | ooks ideal, which
| would love to see, and that is you say that the CECP
configuration allows the power plant to reach full | oad
and operate at a conbi ned efficiency of approxinmately
55 to 56 percent in approximtely 45 mnutes. That's
wonderful. 1'd like to see the CECP neet both of those
requi renents.

But are you aware that the FSA indicates that the

CECP wi Il not have a 55 percent efficiency but a much
| ower efficiency of 40- -- they say 48 percent, | say 47.7
or less percent. |If you knew, in fact, when you wote

this testinmony that CECP woul d not have that glorious 55
or 56 percent that you quote in at |least three places in
your testinmony, would you have nade the sane
recomendati on or statenent?

MR Ml NTOSH:  Yes, | woul d.

DR. ROE: You have experience, and | respect it,
in operating a plant and starting up, and you know t hat
normally -- | assune you know, and |I'Il ask if you know --
that it's not preferred, even for the so-called
fast-start-up type of plants, it's not preferred

operational procedure to ranp up at very rapid rates

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

216
because this nmay affect indeed the life of the units. And
so in ny experience, and | trust in yours too, that the
preferred nethod of ranping up is a slow ranp up.

And you al so know that in the normal procedures
of CAL 1SO, they give advance notice, at |east two hours
of advance notice, | understand, to plant operators about
when they can anticipate com ng online.

So it appears that the so-called benefits from
fast start ups that is attributed to the CEC plant won't
occur on a daily basis, it won't occur -- it will occur
only, as you say, if there's none other avail abl e storage
capacity to conpensate for solar power not being avail able
on qui ck notice.

Has CAL | SO done any studies to indicate how
frequently such potential quick start ups will be needed,
and specifically have they done it for this power plant?

MR. McINTOSH:  There's about a half a dozen
guestions here.

DR. ROE: Yes. You can pick which one you want
first.

MR, McINTOSH: Let ne just start with your
anal ysis on fast ranping.

The new technol ogies allow that, it's been an
attribute that we've been seeking for grid reliability for

quite some time. The new facilities actually -- and
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under stand your concern, the older facilities didn't |ike
to do that because there's a |ot of nmintenance and a | ot
of wear and tear on the units, lot of physical and heat
stress on units when they did that. |[It's no longer the
case, so that's not an issue. And that's the way they've
desi gned these particular new units.

Did you have sonething el se to add?

DR. ROE: Well, how many fast-start-up plants are
there in the country right now?

MR, McINTOSH:  Well, 1've got 4,000 negawatts of
gas turbines in California that are either conbined cycle
or GTI that would be considered fast start. And we need to
qualify fast start.

The best fast start happens within ten mnutes.
There's a fleet of those that are at the 49 negawatt | eve
that we utilize for fast start, fast ranp capability. The
ot her ones are conbi ned-cycle units. Sone of them the
new and very efficient units, as this one is designed,
cone on rapidly, ramp up quickly, and that's why
they're -- when | nentioned these are the type of units
that we need, that's what we need for variable resource
i ntegration.

DR. ROE: | think that's the gist of my
qguestions. Thank you, M. Ml ntosh.

MR. McINTOSH: You're wel conme, sir.
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HEARI NG OFFI CER KRAMER: That pronpted a
foll owup question from Comm ssi oner Eggert.

COW SSI ONER EGGERT:  Yes. And as the one who
requested the break, I'mgoing to try to be brief.

| also just want to say that very nuch appreciate
M. Ml ntosh here, your being here. Your expertise and
your know edge, | think, is very useful to our decision.

Kind of, | guess, going a little bit back to the
previ ous discussion with M. Hunt, based on what you heard
fromhis testinony and thinking about the nodeling
anal ysis capabilities of CAL 1SO | would just be curious
to get your perspective on what nore would he m ght know
in a year in order to make sort of these determnations,
eval uating nore specifically or quantitatively the inpacts
of fast-ranp capabilities within different |oad pockets.

MR, McINTOSH  Yeah, | think we -- and | would
agree with him | think additional quantitative analysis
is the correct thing to do. W're in the process of doing
a fleet characteristic study for the existing fleet.
We're al so doing a characteristic study for what's
required on the 33 percent. Those are both studi es that
will come out probably in the first quarter. It will give
us sone of the data that we've been | ooking for and trying
to quantify.

COW SSI ONER EGGERT:  And is that sufficiently
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detailed to | ook at individual | oad pockets within the
state, or is it nore generic or aggregated?

MR McINTOSH: |'m not sure how to answer that
because | haven't seen the studies, but the intent is to
give direction to the Energy Comm ssion and the PUC and
the utilities on what are the attributes we'd like to see
based on the fleet characteristic changes that are
proposed in the next ten years.

COW SSI ONER EGGERT: Ckay. Thank you.

MR. Ml NTOSH:  You bet.

HEARI NG OFFI CER KRAMER: One nore qui ck
fol |l ow up

In your eyes, as the systemoperator, is this
turbi ne machi ne and equi pnent equival ent, as far as
performance goes, with the ol der LM5000s and LS100s?

MR, McINTOSH: No. It's a superior nmachine to
t hose.

HEARI NG OFFI CER KRAMER: I n whi ch ways?

MR, McINTOSH: Its fast-start capability, its
ranpi ng capability. And |I'mnot sure about the heat
rates, but this is a very efficient unit; and all the new
conbi ned cycles and the gas turbines have much better heat
rates than the old LM5000 machi nes.

HEARI NG OFFI CER KRAMER:  Thank you.

DR. RCE: Can | recross on that?
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HEARI NG OFFI CER KRAMER: Go ahead.

RECROSS- EXAM NATI ON

DR. ROE: Yes, in the conbined-cycle operating
node, they are high efficiency, but |I understand that the
turbines in this particular project decoupled fromthe
HRSG and steam generator, so when they're operating -- in
order to be able to operate on a fast ranping situation
and when they're operating without the HRSG and the steam
generation, their efficiencies are probably simlar to the
ol der units that you asked about.

HEARI NG OFFI CER KRAMER: Do you agree with that,
M. Ml ntosh?

MR. McINTOSH: | haven't really conpletely
studi ed the design other than the fact | knowit's a --
know how the cycle works, and in nost cases we ranp the
units up to get the steamunit because it is the highest
efficiency, and it provides the regulating services that
we really want to see out of the plant. So it's a briefer
period of time in the ineffective ranges. | would | ook at
it in that aspect.

HEARI NG OFFI CER KRAMER: Regul ating services, is
that this concept of monmentum | think | read about
sonewher e?

MR, McINTOSH: No. This is where | actually have

digital control of the unit, and they tell ne that they
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can operate between 150 and 275 negawatts, and | send t hem
the signal, depending on where | would like themto go
within that range, and they respond to that.

HEARI NG OFFI CER KRAMER: And then you can change
that --

MR, McINTOSH: We change it every 15 minutes or
nore if required. W give thema dispatch instruction
t hat often.

HEARI NG OFFI CER KRAMER: Ckay. Thank you.

Let's have a five-m nute bio break.

(Recess.)

HEARI NG OFFI CER KRAMER: Let's get started again.

And, M. Mlintosh, | think M. Rostov was goi ng
totry to finish with his questioning of you fairly soon,
at least at the beginning of his cross-exam nation, so
that you night even be able to leave a little early.

MR. ROSTOV: Correct. And, M. Kramer, can |
make ny ot her request?

It sounds like M. Roe wants to cross-exanine
M. Hunt, and after that M. Hunt would be able to | eave I
bel i eve, because nobody el se has expressed. So | would
cross-exam ne M. Mlntosh, we would cede to M. Roe for a
second, and then | would do the rest of ny
cross-exam nati on.

HEARI NG OFFI CER KRAMER:  You mean M. Cox?
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MR, ROSTOV: No.

HEARI NG OFFI CER KRAMER: M. Hunt. Ckay.

So when did you need to | eave by, sir?

MR. HUNT: As soon as possible.

HEARI NG OFFI CER KRAMER:  Ckay. Should we just
then take care of himfirst? M. MlIntosh has a little
nore time, | think.

MR. ROSTOV: That's fine.

MR RATLIFF: M. Mlntosh has asked for a
15-m nute warni ng before 5:00, so we should -- |'m not
wearing a watch, so we should be m ndful of that.

HEARI NG OFFI CER KRAMER:  Ckay.

Dr. Roe, | assune you just have a couple of
guesti ons.

DR ROE: Yes.

HEARI NG OFFI CER KRAMER: Go ahead, pl ease.

CROSS- EXAM NATI ON

DR. ROE: M. Hunt, on page 21 of your el oquent
rebuttal of Jim Mlintosh's testinony on behal f of CAL | SQ
you reproduced Figure 1 fromthe CEC s 2009 California
Ener gy Demand 2010, 2020, staff-revised forecasts.

MR, ROSTOV: Excuse nme, M. Roe. W can put that
up on the screen? It's there. Figure 1.

Sorry, go ahead.

MR. McKINSEY: Can | just note for the record
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that | |love Mcrosoft.

DR. ROE: Thank you.

M. Hunt, would you agree that for the purpose of
pl anni ng, when new peak power producing units are needed,
perhaps a nore appropriate figure is Figure 74 fromthat
sanme report which specifically shows the SD&E pl anni ng
area peak?

MR, HUNT: | would say both are relevant. This
power plant's being built as both peak and shoul der and
possi bly even base al so. As peak, certainly | agree with
you, certainly the SD&E | oad pocket is nore rel evant, but
because it's being built as a shoul der plant also, | would
say statewi de and | ocal peak are relevant.

DR. ROE: GCkay. For the purpose of ny further
guestioning, | think either one of the diagrams woul d be
adequat e because the general slopes and configurations are
quite simlar; not the sane di agrans, but the sl opes,
which are quite simlar. And if | could go up to the --
in all the years that | was involved in planning new pl ant
facilities -- addition of new plant facilities, | would
have | oved to have seen a drop in the projected demand or
need to sonething | ower down |ike this, because that would
mean that | could postpone a very inportant and very
i ntensive capital investment and have a little breathing

room
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And typically what | would do is, if I say, well,
as an exanple that | needed in a year this nuch power --
it's right on this line -- if | needed this nmuch power in
year 2010, then if a new forecast indicated | woul dn't
need that nuch power in 2014, then that meant | had a
wai ting period of not one year, as you testified earlier
to think about getting better analysis of whether we need
that plant or not and how it would integrate with sol ar
power, but it seens that we have four years.

I's that something you think the Comi ssion ought
to take into consideration in their deliberations?

MR HUNT: Yes, | think it's a valid point,
keeping in mnd, of course, these kind of projections are
certainly not Gospel truth, they' re projections. And, you
know, as you can see fromthe chart, the initial draft
proj ection changed by the tine it was finalized because
t he econony, of course, is changing on a regul ar basis.

| woul d say though nore broadly, certainly the
CEC does have tinme to consider this plant because of the
various issues, including the recession-induced energy
efficiency, the incremental policy inpacts, the increased
renewabl es, et cetera.

DR. ROE: Thank you.

That's my only question for M. Hunt.

HEARI NG OFFI CER KRAMER:  Ckay. Thank you.
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No further questions for M. Hunt, so you may be
excused. Thank you.

MR. HUNT: Thank you.

HEARI NG OFFI CER KRAMER: M. Rostov.

MR, ROSTOV: Thank you, M. Kraner. As |
prom sed, I'll start with M. Ml ntosh.

| was just reorgani zing ny questions so these
mght be a little slower.

CROSS- EXAM NATI ON

MR ROSTOV: So, M. Mlntosh, will the CAL | SO
33 percent plan for 2020 that you were di scussing create a
plan for integrating renewables in the State of
California? |s that the purpose of it?

MR, McINTOSH: Let nme go back to in ny testinony
| refer to the 2000 and the 20-percent plan where we
originally took our first projection at |oad requirenents
and generation requirenents relative to variable
generation. So that's the first thing that's out there to
take a | ook at.

In addition to that, the plant characteristic
studies is another attenpt at finding out how can we --
where's that threshold where we actually run out of
val uabl e services that | need to operate the grid. The
33-percent study is an attenpt to find out what the

i ntegration needs are so that we can tell everyone what
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the requirenents are going to be to neet that 33-percent
criteria.

MR, ROSTOV: Ckay. And in that study you woul d
det erm ne how rmuch fossil fuel is needed to integrate
renewabl es?

MR, McINTOSH:  It's ny understandi ng.

MR, ROSTOV: Do you know how much that woul d be
at this point, though?

MR McINTOSH: No, | don't.

MR, ROSTOV: Ckay. And do you know where they
woul d be | ocated?

MR McINTOSH: No, | don't.

MR, ROSTOV: In your testinobny you al so tal ked
about how this type of power plant would provide ancillary
servi ces.

MR. McINTOSH:  Ancillary services, that's
correct.

MR, ROSTOV: Ckay.

MR, McINTOSH: A lot of people refer to them as
spi nni ng reserves.

MR ROSTOV: It's a hard word for nme, actually.

My understanding is there's really no -- well,
this is according to the MRWReport, there's currently no
public studies that provide estimtes of the amobunts and

types of those services that are needed to support
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i nternedi ate renewabl e generation. |Is that true? Under a
33-percent renewabl e standard. |s that true as well?

MR, McI NTOSH:  Well, that study has been
conpl eted, but our initial studies indicate that the
regul ati on ranping requirenents doubl e over the course of
the next five years, which would indicate that we need
nore of these services.

MR, ROSTOV: Ckay. Couple nore questions.

In the MRWReport -- which | believe is
Exhi bit 212; is that correct? -- there's a discussion
of -- you know, the need for, what you were tal ki ng about,
how we need sone natural gas md-nmerit power plants, but
it says specifically there's a general need, but it then
says it's hard to figure out what the specific need is.

And |'mjust going to quote something and see if
you agree with this quote.

It says, determning if a specific new resource
provides this service would require extensive problenistic
power flow and econom ¢ di spatch nodeling.

So in other words, do you need extensive
probl em stic power flow and econom ¢ di spatch nodeling to
show where a power plant would be |located to provide the
services you were tal king about in your testinony?

MR, McINTOSH:  On an annual basis, we do planning

studies to see what the requirements are for the RA
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process. So we | ook at that on a year-to-year basis.

MR, ROSTOV: And you do that for new power
pl ant s?

MR. McINTOSH:  For all needs for the utilities.

MR, ROSTOV: But for a plant that's being
proposed, do you do it for that?

MR McINTOSH:  We would do a study when they make
a request for interconnection.

MR, ROSTOV: But during the licensing proceeding,

a study like that is not conpleted; is that correct?

MR McINTOSH: |'mnot sure where it is in the
process. |I'mnot a planner, |I'man operator.
MR. ROSTOV: All right. | just have one or two

nore questi ons.

So the 1SO has really no environmental
jurisdiction; is that correct? You do no CEQA anal ysis
when you do these plans? You have no responsibility for
gr eenhouse gas emni ssi ons.

MR McINTOSH: |I'mnot a planner. [It's not an
operational question. | don't know the answer to that,
woul d be a better answer | guess.

MR, ROSTOV: Ckay. Then ny questions are done

HEARI NG OFFI CER KRAMER:  For hi n®?

MR, ROSTOV: Well, he says he doesn't have the

expertise to answer ny questions regarding ISO. So mny
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qguestions for himare done, yes, just for him

HEARI NG OFFI CER KRAMER: | thought | had 140
mnutes there in nmy pocket all of a sudden.

DR RCE: Can | use two seconds of it?

HEARI NG OFFI CER KRAMER: Did you want to ask --

DR RCEE M. MlIntire, so we can |eave.

HEARI NG OFFI CER KRAMER: Go ahead. Ml ntosh.

MR, MclI NTOSH:  Thank you.

CROSS- EXAM NATI ON

DR. ROE: Does the 2011, 2013 Local Capacity
Techni cal Act analysis cone under the category of your
expertise?

MR. McINTOSH: No, it doesn't.

DR. ROE: So you would not know whether the | ocal
capacity needs indicative of 2013 include future renewabl e
energy?

MR. McINTOSH:  That's correct.

DR. ROE: Thank you. | can pursue the rest of
that question with other people after you | eave.

MR McI NTOSH: You're wel cone.

HEARI NG OFFI CER KRAMER: Ckay. It's always good
to get to the airport early.

MR. McINTOSH: | appreciate it. Thank you.

HEARI NG OFFI CER KRAMER:  Any ot her questions for

this wtness?
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MR, RATLIFF: Yes, | would like to redirect

M. Mlntosh just briefly.
REDI RECT EXAM NATI ON

MR, RATLIFF: M. MlIntosh, one of the things
that we heard today from M. Hunt is that there is nothing
qgquantitative about the conclusion that you have | ow pocket
reliability needs in San Diego, and | wanted to ask you if

you think that is a correct conclusion --

MR, ROSTOV: | object. |1'mnot sure that's what
M. --

MR RATLIFF: His statement was that there
is no -- and the staff's testinmony, there is no

guantitative anal ysis.

MR, ROSTOV: Are you saying that's what M. Hunt
said or what M. Ml ntosh said?

MR RATLIFF: That's what M. Hunt said.

MR, ROSTOV: Ckay. Sorry.

MR, RATLIFF: And |'m asking M. Ml ntosh whether
he agrees with that statenent.

MR. McINTOSH: | think the 2007 study is one
i ndication of the studies that are quantitative that he's
referring to. In addition to that, we study | ocal
requi rements on an annual basis for needs in the planning
side of ny organization.

MR, RATLIFF: And that would indi cate what the
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local reliability shortages are and the need for a
specific -- not for a specific power plant but for a need
in a specific area.

MR. McINTOSH:  That's correct.

MR, RATLIFF: kay. Thank you.

That's all. That was all ny redirect.

HEARI NG OFFI CER KRAMER: Okay. Thank you. Have
a safe flight.

MR, MclI NTOSH:  Thank you.

HEARI NG OFFI CER KRAMER: Ckay. M. Rostov, and
when you feel you're about 20 minutes from being done, if
you could let us know. M. Siekmann wants to |let one of
her wi tnesses know when to come over for alternatives.

MR, ROSTOV: Ckay. Thank you, M. Kramer.

I think nmany of these questions are going to be
for the staff. I'mgoing to try to ask a lot of yes or no
guestions to speed things along. But having said that, |
think ny first one is not a yes or no question.

CROSS- EXAM NATI ON

MR ROSTOV: So for whoever on the staff, how
many tons of carbon equival ent em ssions would need to be
emtted froma power plant project within the CEC
jurisdiction to be considered significant?

MR RATLIFF: Can | ask for a clarification?

Are you asking whet her we've set a threshold of
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significance for an increase in greenhouse gases which
woul d determ ne significance?

MR, ROSTOV: That was mnmy second questi on.

My first question was, yes, that's nmy second
gquestion. | was wondering if you had a numnber.

MR, RATLIFF: So the question is what the nunber
is for --

MR ROSTOV:  Unh- huh.

MR, RATLIFF: -- or if we have a threshold of
significance for greenhouse gases.

MR, ROSTOV: Yes.

MR, RATLIFF: |s that directed to any particul ar
Wi t ness or any --

MR ROSTOV: |'mnot sure. It's not directed to
you, M. Ratliff.

MR LAYTON: If there was an increase in
greenhouse gas emnissions froma particular project within
the system anal ysis that we do, then we woul d eval uate
whet her or not that increase was significant.

MR. ROSTOV: So ARB has proposed a threshol d of
7,000 tons of carbon enissions; the South Coast has
adopted a 10,000 ton of threshold. Have you ever
consi dered somet hing sinilar when doing power plant
siting?

MR LAYTON:. Yes.
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MR, ROSTOV: And you have not adopted a
t hr eshol d.

MR, LAYTON: Correct.

MR, ROSTOV: And why is that?

MR, LAYTON: We do a different analysis than ARB
or South Coast did.

MR, ROSTOV: Can you explain your anal ysis?

MR, LAYTON:. Excuse nme?

MR, ROSTOV: Can you --

MR. LAYTON: The analysis is the systemline
analysis that is laid out in the Appendix A of the air
quality staff.

MR, ROSTOV: Ckay. \When you do this analysis, do
you exam ne the science to determ ne what |evel of
em ssions would be significant? | mean, do you go through
and | ook at, you know, just different reports? Like
California came out with a report called "Qur Changing
Climate, Assessing the Risk to California," which is
Exhibit 621. And we put in 615, which is M. Hansen's
report. O are you just assuming that -- are you
consi dering the science when you determ ne significance?

MR, RATLIFF: Well, again, | have to object. |
t hi nk the answer was we never adopted a threshold of
significance.

MR, ROSTOV: Well, no, it's a different question.
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I mean, | think you need to -- | think
environnental analysis requires you to | ook at the science
to determne each time you do, if you don't have a
threshold, to determine if you need a threshol d.

So ny question is are you | ooking at the current
science to determine if you need a threshold? Like if one
ton or if ten tons of em ssions is significant.

MR. RATLIFF: So if there were an increase in
em ssions, how would we or what would | ook at to determne
whet her that was significant? |Is that the question?

MR ROSTOV: Right. O | can even ask -- yes.

O since there was an increase, did you do any of that
anal ysi s?

MR, LAYTON. We acknow edge in this section that
we believe that climte change is occurring and that
manmade activities do contribute to that clinmate change.
But what is overlaying on our analysis is AB 32 and the
other efforts by the state policies to reduce greenhouse
gases. We don't want to get into a debate about climate
change in this section. |It's a very specific ook at this
power plant in the system | think the debate on climate
change is a nmuch broader policy that doesn't need to occur
i nside this section.

MR, ROSTOV: Ckay. In that section you found

that construction inpacts were essentially de minims
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There's around 4,000 tons. Wat was that anal ysis based
on?

MR, LAYTON: As | say in this section, we require
best practices as part of our air quality analysis, and,
therefore, we think that the enissions fromthe
construction activity will be limted by the use of the
newest equi pment in construction

Initially when this was first prepared, we were
| ooking at sone alternative fuels or sone of the
| ower - sul fur nore-advanced fuels that had different air
quality aspects that would also allow the use of newer or
require the use of newer equipnment. Therefore, we think
that the emi ssions are reduced as much as possible given
the activity; but, again, the activity still has to occur
to build the plant.

MR WALTERS: | would also like to augnment that
answer .

We're not | ooking at construction alone, we're
| ooki ng at construction and operation together. And when
you factor the reductions that we anticipate from
operation and the very small anount of construction in
relation to that, that is nore than offset by the
facility's operation and reduction in GHG eni ssi ons.

MR, ROSTOV: So did you do a ratio between the

amount of em ssions fromconstruction versus the amount of
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em ssion from operations and say, since the amunt of
em ssions fromconstruction was a |lot snaller than the
em ssions from operations, therefore, we're not going to
consi der that?

MR. WALTERS: They're orders of magnitude
different. It's a real assessnent to nake when it's two
orders of magnitude difference.

MR, ROSTOV: But you use a ratio theory then?

MR RATLIFF: That wasn't his answer.

He said they did a conplete -- | nmean, he
answered the question by telling you that they netted the
conpl ete inpact of the project itself. | know you want
himto say we did a ratio theory, but he answered that
they look at it inits totality.

MR, ROSTOV: M. Ratliff keeps answering ny
guesti ons.

MR, RATLIFF: Well, I'msorry. | think you're
i gnoring his question and then trying to tell him you
know, what the answer is.

HEARI NG OFFI CER KRAMER:  So to put that in
obj ection terns?

MR RATLIFF: Well, yes.

HEARI NG OFFI CER KRAMER:  What ki nd of objection?

MR, RATLIFF: The question was asked and

answer ed.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

237

If we had a court reporter, | would have --

HEARI NG OFFI CER KRAMER: There. Asked and
answered. Sustai ned.

MR, ROSTOV: Ckay. M. Walters, you said you
adopted everything that -- | believe you said you adopted
everything that M. Rubenstein had testified to. The one
thing I recognize that he said, he said there is a
di stingui shmrent between carbon em ssions and climate
change. |Is that the CEC s position? | nean, it seens
like if you're adopting the state policies, you know, that
em ssions are carbon that affect clinate change, so that
woul d be in contrast to what M. Rubenstein said.

MR, WALTERS: Well, I'mnot sure exactly the
context of that remark, but if the context was how
renmenmber it, it was what he was identifying was
essentially what we're tal king about, which is the net
change fromthe facility, and the carbon eni ssions from
the facility itself are not as inportant as the overal
effect of the facility within the system

MR, ROSTOV: Well, actually, | believe he was
tal ki ng about was the carbon enissions rel evant versus
climate change. So he was tal king about certain
docunent s.

So the question is carbon em ssions do affect

climate change, and that's why | was asking earlier did
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you | ook at the science of climate change.

So do you disagree with his statenent or not? |
guess, if he's tal king about how carbon eni ssions should
be dis- -- what's the word? He's saying that carbon
eni ssions should not be considered in conbination with
cli mate change.

MR, RUBENSTEIN. That's not what | said.

HEARI NG OFFI CER KRAMER:  You can conpl ete the
t hought if you -- actually, our protocol is that the --

M. Walters would answer first, and then you would clarify
by way of chinming in.

MR WALTERS: | don't believe that that is what
M. Rubenstein said or neant.

MR ROSTOV: Let me start over.

M. Rubenstein, you just heard ny question. How
woul d you -- what was your statenent about carbon versus
climate change?

MR. RUBENSTEIN: My statement in context was that
with respect to the review of a power plant application,

t hought that it was appropriate for the Commi ssion to | ook
at greenhouse gas em ssions, and the question of climate
sci ence was not relevant to any particular siting case.

MR. ROSTOV: So ny question to CEC staff is,
carbon enmissions relate to climte science. Do you

believe they're relevant to climte science?
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MR, RUBENSTEIN: | think the key here is our GHG
anal ysis is based on em ssions and not clinmate science.
That's -- our analysis is an enission analysis for the
project and its project inpacts to em ssions.

MR. SHARMAN: May | make a comment as a
mat hemat i ci an here?

HEARI NG OFFI CER KRAMER Go ahead. It's in
answer to the question.

MR. SHARMAN: W have a pretty irrefutable
rel ati onship between the two. W know that if we have no
greenhouse gases, it would be very cold; if we have the
right anmount, it's a nice tenperature; if we have a little
too much, we have what is called a forcing effect and
things get warner and glaciers nelt and things like that.

So | think the question, the intent of the
gquestion is to show that there is a cause and effect
rel ati onshi p between greenhouse gases and tenperature
change. And | just -- | just kind it so interesting that
we can't answer that question just straightforwardly yes,
we agree, we know that, and let's nove on, but instead it
just seenmed |like there was an avoi ding of that truth.

MR, WALTERS: Excuse ne, but M. Layton actually
made that very statement that the staff recognizes that
there is a climte issue.

The question | was answering didn't seemto be,
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guess, quite to that point, and maybe | just wasn't --
MR ROSTOV: Well, if | had asked if the
hypot hetical, if you had found that there was carbon

em ssi ons, you would say that would have an effect on
climate change.

MR WALTERS: If we had found a net increase and
there were other reasons to address it, such as the fact
that the facility did not nmeet other policies and LORS, we
woul d do a very exhaustive analysis of the significance of
the project. But | think we've already answered the
guestion of carbon em ssions and clinate change are
rel ated.

MR, ROSTOV: Ckay. |I'mmoving on. And |'mjust
trying to nake sure the record is straight here.

So according to your calcul ations that CECP wil |
produce an estimted 846,076 -- 846,076 tons of GHG each
year; is that correct?

MR. WALTERS: That is the permt basis. And
would Iike to note that permt basis for Units 1 through 3
woul d be two million

MR, ROSTOV: But that's my next question.

But you used a baseline for the Units 1 through 3
of 243,523 tons; is that correct?

MR, WALTERS: We presented information on the

baseline for 1 through 3 as just informtion.
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MR, ROSTOV: So did you net out this anmount that
Units 1 to 3 -- when you found in net reduction, did you
net out that the reductions fromuUnits 1 to 3 out of your
anal ysis to get |ike 600,000 em ssions?

MR, WALTERS: No. Qur analysis was broader than
that. It included nore than just the Encina plant, and
that's what 1've -- | think we've been trying to get
across for the last couple of hours, that we |look at this
in a systemw de basis, we are not |ooking at this as a
poi nt source, as a global inmpact, we are looking at it in
that context to nmake a determ nation of whether or not
there is a net enmission reduction with the introduction of
a lower GHG enmitting resource.

MR, ROSTOV: Right. But sone of the net

reductions will cone fromthe Units 1 to 3, right, and you
counted those -- you counted a baseline of 240, 000,
correct?

MR. WALTERS: No, not exactly. As | indicated,
we're doing it systemw de. There will be reductions from
various sources, including Units 1 through 3; there will
be reductions fromUnits 4 and 5, which would need to
operate |l ess; there would be reductions fromother units
across the area, the peaking units, but we do not quantify
any specific unit.

MR, ROSTOV: So okay. Maybe that's the question.
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Is there any quantification of the ambunt of GHGs
that woul d be reduced by the building of this plant?

MR. WALTERS: There's no specific quantification
because there's no specific know edge of which plants
woul d go of f at any particular time;, but we know based on
t he pecking order of the plants, that this plant would
cone in in place of less-efficient, higher-cost
facilities.

MR ROSTOV: Ckay. And just to be clear, for the
greenhouse gases -- and | think you just said it -- you
didn't consider that existing environmental study of the
Enci na project to be the baseline, you woul d consider
the -- what did you consider? | just want to be clear for
the record. The western electric grid or the --

MR, LAYTON: Yes, the western electric grid.

MR, ROSTOV: Ckay. So for all other CEQA
analysis related to this project, the baseline specific to
the plant and its environnental setting; so does that nean
you' ve created a new baseline for greenhouse gas
eni ssi ons?

MR, LAYTON: This particular pollutant is
different in that it has a global effect. The fact that
it's emitted here or in Utah has the sane effect. So what
we're trying to do is inplement the policies of the state,

which are to reduce greenhouse gases. And we think with
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the construction of this particular project, it wll
di spl ace other sources of energy throughout the Wstern
I nterconnection and reduce greenhouse gases.

MR, ROSTOV: | understand that. So essentially
you're saying -- but you didn't answer ny question

My question was did you adopt a different
baseline to conme up with that concl usion

MR, RATLIFF: Could I just ask for clarification,

M. Rostov, are you asking hi mwhat gl obal em ssions of

CO2 are? | nean, is that the baseline you're asking them
if they quantified or -- | nean --

MR, ROSTOV: Not in this question. |'mjust
saying --

MR, RATLIFF: But isn't that -- what are you

asking -- when you use the term "baseline," what do you
nmean in the context of greenhouse gas eni ssions?

MR, ROSTOV: What | mean, baseline, | nean,
what's defined by CEQA, which is typically the
environnental setting which is typically the plant.

MR. RATLIFF: Wiich is a global -- can we agree
that's a gl obal setting?

HEARI NG OFFI CER KRAMER: Weéll, | don't know if
you have to agree. The witness testified that for

greenhouse gases it was global, and | think he also said

that for other pollutants it would be the local area that
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woul d be influenced by the project.

MR, WALTERS: Local and regional

HEARI NG OFFI CER KRAMER:  Dependi ng on what ever
the inmpact is you're tal king about.

MR WALTERS: Correct.

MR, ROSTOV: So you've created a different
standard, a different baseline for greenhouse gases.

MR WALTERS: We've created the correct standard
for greenhouse gases, which is different because it needs
to be different than fromcriteria pollutants or hazardous
air pollutants.

MR ROSTOV: |I'mtrying to ask yes or no
guestions just to speed this along, and you guys are
trying to be -- are being somewhat argunentative, and
that's fine with nme, but I'mjust throwing that out there.

The project description intends Units 4 to 5 to
operate with the CECP;, is that correct?

MR, LAYTON.  Yes.

MR, ROSTOV: And the project -- so in essence
these |l ess-efficient units are going to operate
concurrently with the new project at the sane plant; is
that correct?

MR, WALTERS: At times.

MR, ROSTOV: But under your econom ¢ di spatch

theory, less-efficient power plants will operate |ess
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resulting in reductions of GHGs; but here, despite, you
know, the once-through cooling policy in the future and
the building of this new plant at the site, these
| ess-efficient plants can continue to operate at this very
site; is that true?

MR. WALTERS: As needed.

MR. ROSTOV: So there will be over 800, 000
em ssi ons of greenhouse gases fromthis plant, and the
| ess-efficient plants at Encina may be operating.

So where will the other reductions come fromin
the systen? Can you identify the specific plants?

MR. WALTERS: The other reductions are
systemw de. They come fromthe coal that is no | onger
di spatched. They cone fromthe other |ist of peakers and
hi gher-emtting sources that are provided in our testinony
as well as reductions in Units 4 and 5.

MR, ROSTOV: Are there any constraints that would
[imt this econom c dispatch theory? The constraints |'m
t hi nki ng about are | oad pocket or a transm ssion where you
could still have higher-emtting plants operating despite
you have a new, nore-efficient plant operating on the
grid?

MR. VIDAVER |If you had a | oad pocket, let's say
in Uah, the generation at Carlsbad couldn't be inported

into that | oad pocket. Carlsbad would have no effect on
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generation within the -- to neet local reliability needs
within that | oad pocket. So there are circunstances under
whi ch high-emtting plants woul d continue to operate. But
as long as the energy from Carl sbad coul d reach the | oad
that woul d be served by a plant, that plant, that
hi gher-em tting plant, we would expect -- or a
hi gher-em tting plant, we would expect to be turned down.

MR. ROSTOV: And have you done the analysis to
figure out if 800,000 tons of GHG em ssions can be reduced
t hrough this efficiency theory?

MR. VIDAVER: The net change in system CO2
em ssions would be -- the net CO2 enissions would be
negative. There would be fewer CO2 em ssions fromthe
electricity sector on a WECC-w de basis. There would not
only be fewer enissions on, let's say, an annual basis,
but on a nmonthly basis, whenever the Carlsbad facility
operated, there would be at that nonent a reduction in
em ssions fromthe sector. |If you added all em ssions
across the Western Interconnect.

MR, ROSTOV: So is it only when the Carl sbad
facility operates?

MR. VIDAVER: Wen the Carlsbad facility doesn't
operate, it will not have an inpact on GHG eni ssions.

MR ROSTOV: [|I'mstill alittle confused

How do you know this if there was no
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qguantification?

MR VIDAVER It's sinply the way -- plants are
di spatched on the WECC-w de basis economically. Wen
there are | oad pockets which prevent that from happening,
they're dispatched within the | oad pocket economcally.
Any plant -- the cheapest plant that can neet |oca
reliability needs in a | oad pocket is dispatched to do so.
That's why one woul d conclude that Carl sbad woul d generate
inlieu of Encina 4 and 5 frequently, because it's a
nore -- a |lower-cost nore-efficient provider of |oca
reliability within San Diego. It nay also generate in
lieu of a gas-fired plant in northern California or in
Nevada if it were | ower cost than that plant.

MR ROSTOV: So this is all economc theory.

VWen you do an air analysis, you actually go out
and you woul d determ ne how nuch enissions there are to
how much you would need to nmitigate. |In this situation
you're really not doing that; you' re just saying we think
it operates in this certain way, and when it operates in
this certain way, we think we'll have a net reduction. |Is
that the summary of your --

MR, LAYTON:. M. Rostov, in our analysis we
identify certain units, such as the once-through cooling
units that are subject to pending water board regul ations.

We do not know the inplenentation date of those, we don't
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know which plant will go out first, which unit, unit by
unit, therefore, you're asking us to quantify and predict
exactly which unit will go when. And then on the aging
pl ants, which aren't once-through cooled, sane thing. On
the coal contracts, you're asking us to specify that with
great certainty that, in fact, that contract will expire,
and, therefore, the energy will be needed for this and
wi || be producing | omer greenhouse gases.

Agai n, certain contracts nmay be negotiated, there
may be negotiated settlements with some of the
once-through cooled units as they try to bal ance
reliability.

So we've identified that there are certain
amounts of energy that are going to | eave the system and
certain anpbunts of capacity that are going to | eave the
system \What | eaves the systemis all higher emtting;
and, therefore, we see that there will be a net reduction.
But with specific details about which one's going to
| eave, without those specific details, we cannot tell you
t he nunber, this year, next year, the year after. But it
wi Il be inplenented.

MR VIDAVER. And if | may clarify what
M. Layton said, the conclusion regarding the inpacts of
Carl shad on GHG emi ssions is not predicated on the

retirement of any single power plant. Al existing power
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pl ants could continue to operate; sone would operate |ess,
those that operated | ess with the higher emtting plants.

MR, WALTERS: And let me augnent that to put it
inlayman's terns. |If we put 10,000 Priuses on the road
and got rid of 10,000 other cars, we don't necessarily
know what those 10,000 other cars are, but we all know
that they have hi gher GHG enmi ssions than a Prius.

And the issue is we just can't make that
determ nation, what the negative is, but we knowit's a
negative, it's clear, it's obvious.

MR ROSTOV: But the difference here -- and this
is argunentative, so | apologize -- is this is a CEQA
proceedi ng where there's a pernmit where you're required to
do an environnental analysis. |In the Prius situation,
you' re not.

But that was argunmentative, and it wasn't a
question. I'mwlling to go forward.

HEARI NG OFFI CER KRAMER:  The objection is
sust ai ned.

MR, ROSTOV: So it sounds to me you're saying
there's no certainty that any specific reductions wll
happen. | nean, you just --

MR. LAYTON: No, | said there's no certainty in
the timng of the reductions.

MR, RATLIFF: Could we get M. MCary to al so
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join in this answer?

MR. McCLARY: You know, and, frankly, I'm
listening to this, I'ma bit benused. W can even go back
to the Priuses and say are we going to use CEQA to keep
those Priuses off the road. In this case, | think it's
clear that the analysis shows that under any set of
circunst ances where this is being dispatched, it is
resulting in a net reduction. Now, at any given hour, in
fact, that reduction is due to the ranping down or turning
of f of resources all across the Western |nterconnection.
That woul d change from hour to hour. That in one hour
this plant may be displacing generation from Encina 4 and
5, it may be displacing generation fromcoal plants in
Utah, it may be displacing generation in northern
California. It will be displacing generation, and it wll
be di splacing generation with a net result of |ess
gr eenhouse gas eni ssion

MR, ROSTOV: | want to follow up a coupl e other
guesti ons here.

VWhen | was going through my notes | actually
found the FSA. And | believe it was witten by
M. Layton. And |I'mjust going to read from page 4. 1-105.

MR. RATLIFF: |Is this by way of inpeachnent, or
is this -- this is not his testinony.

MR. ROSTOV: Yeah, it's a question about what he
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said before, so it is the way of inmpeachnent.

MR, RATLIFF: Okay. Go ahead. | shouldn't have
gi ven you a basis.

MR. ROSTOV: And the quote is predicated where
you tal k about the 2007 | EPR and tal ki ng about the need
for sone natural growh in natural gas plants. And then
you say, after you quote the | EPR therefore, even though
staff can't identify how many gross GHG emi ssions are
attributable to a project, it is difficult to determ ne
whether this would result in a net increase or decrease of
t hese em ssions, and if so, by how nuch.

Has your position changed?

MR. LAYTON: | believe it has.

MR, ROSTOV: Wiy the change? O what was the
change, | guess?

MR. LAYTON: | believe the other four people that
joined ne on the dais can attest to how the anal ysis has
evol ved and has included a nmuch nore sophisticated | ook at
the Western Interconnect system

MR. ROSTOV: So is there a specific fornmula we
could l ook at so we, the public, could check that
anal ysi s?

MR, RATLIFF: Well, M. Rostov, you've been part
of that anal ysis.

MR ROSTOV: And | haven't seen the formul a.
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MR, RATLIFF: No, well, you have seen the
conmittee report that you contributed to and that --

MR. ROSTOV: Once again, | object to

M. Ratliff --
MR, RATLIFF: Well, | nmean, | just want to point
out though, I nean, we all know that a | ot has happened at

the Energy Commi ssion in the discussions that have gone on
over how you account for changes in the electric system
and what the contribution or effect would be on greenhouse
gases and what nmakes a sensi ble CEQA analysis for that.
nean, you're famliar with that, and | amtoo.

| suspect M. Layton's PSA was witten before we
even held those hearings that you participated in, and
that's why | bring it up. | nmean, this didn't happen in
i sol ati on.

MR, ROSTOV: So at the tinme why did you believe
it was difficult to determine if it was a net increase or
decrease?

MR LAYTON: Because it was difficult to
det er mi ne.

MR, ROSTOV: And you don't think so anynore

MR LAYTON: | believe we have a lot clearer
gui dance on how to do a system approach, a system anal ysis
of the greenhouse gas effects of this project.

MR. ROSTOV: And in the FSA, that's just a
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gui dance -- is there a fornmula or sone type of --

MR, LAYTON:. | think if you'll look at the rest
of the PSA, much has changed. Many of the tables that are
in the FSA are not in the PSA, and it's a nuch nore
qualitative analysis that brings in the once-through
cooling, the coal contracts. So | think it's
significantly changed, as | said in my introduction, that

this particul ar anal ysis has evol ved over the | ast few

years.
MR. ROSTOV: So you've changed your qualitative
anal ysis and still have not done a quantitative anal ysis.
That's a yes or no question, actually.
MR, LAYTON: | guess | don't understand the
question. If it's supposed to be a yes or no --

MR, ROSTOV: Well, you just said that the
qualitative analysis of GHG has changed. And then | said,
so you' ve changed what your qualitative analysis has been
but you have not done a quantitative analysis.

MR RATLIFF: That's been asked and answer ed.
That's my objection. | nean, M. MCdary just answered
why it was inpossible to do a quantitative anal ysis.

MR, ROSTOV: | was inpeaching M. Layton, so |
don't think it's been asked and answered by him

MR, RATLIFF: Well, do you want to ask all the

qui et people on the panel or --
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HEARI NG OFFI CER KRAMER: Overruled. | don't
recall this having been specifically answered.

MR WALTERS: All right. 1'd like to answer.

It is quantitative to the point of us being able
to identify it as being a reduction, that there is a
negative value. It's not -- that is quantitative. |It's
not specific, but it is quantitative.

MR, ROSTOV: Ckay. M. Layton, in the PSA you
al so argue that GHG regul atory efforts are, you know,
changi ng dramatically and that it might be better to do
sonet hing on a statew de basis rather than on an ad hoc
basis. Is that still your opinion analysis?

MR, LAYTON: That was my opinion two years ago,
yes.

MR, ROSTOV: Ckay. So the FSA uses the
MRW Report, and on page 4-1-109 it takes a quote fromthe
MRW Report, which I'll read to you, and it's essentially
the reason -- the justification for using the MRW Report.

It says, "When one resource is added to the
system all else being held equal, another resource wll
generate | ess power. |If new resources has a | ower cost or
fewer em ssions than existing resource emts, then the
aggregate characteristics will change to reflect the
cheaper power, |ower GHG enmission rates.”

My question is, what do you nmean by "all else
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bei ng hel d equal "?

MR. McCLARY: Wien you | ook at the increnenta
change from addi ng a resource to the system you woul d
typically do that w thout neking other simnultaneous
changes that would fuzz up or obscure the inpact adding --
of the one change you were making to the system So
essentially you' re changing one variable and trying to
assess the inpact of that one variable.

MR ROSTOV: Right. But do electric systens work
like that? For exanmple, SDGEE is at 6 percent renewables,

and they need to come up to 20 percent by 2020. So with

that -- would that justify that statenent?
MR. McCLARY: | don't think it's got anything to
do with that statement. Wat | just said and what you

just said are actually quite separate. Perhaps |'m
m sunder st andi ng your questi on.

MR, ROSTOV: Well, | guess |I'mjust asking how
woul d addition of nore renewabl es change, would that be a
change -- woul d that be hol ding everything equal ? W know
renewabl es are going to -- we know renewabl es are going to

be added to the system and you say everything el se being

held equal. So is that statement still valid if you know
there are other variables in the systen? That's all |I'm
aski ng.

MR. McCLARY: Wit a minute. Could you rephrase
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that question? You're only asking --

MR, ROSTOV: |1'm asking about all else being held
equal. And you're saying if you | ook at one variable, al
el se is being held equal; but I"'msaying in the electric
system all else isn't being held equal

For exanple, we're going to add a | ot of
renewabl es in San Di ego; so does that change the anal ysis
of that paragraph?

MR. McCLARY:  No.

MR, ROSTOV: Wy not?

MR, McCLARY: Because you're not actually naking
a valid conmparison here. |If you were, for exanple, to
take your -- | don't knowif it's a hypothetical, or your
exanpl e, and say you're |ooking at a systemthat includes
addi ti on of renewabl e resources over time and you want to
look at if | add a resource is that going to make
em ssions go up or down, that's what you're | ooking at, is
the addition of that resource. Al else being held equa
i ncl udes what other conditions you are assumi ng about the
system be that a high renewabl e or other scenario.

MR ROSTOV: That's correct. But within the
electric systema | ot nore has happened right now. For
exanple, you're trying to integrate a | ot nore renewabl es.
So | guess the question is if you're adding a | ot of new

fossil fuel while you're trying to add nore renewables, is
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that all else being held equal ?

MR. McCLARY: That was not the point or what was
stated in this quote.

MR, ROSTOV: All right. [I'mnot going to argue
with you. 1'll nopve on.

On that same page, you can say net GHG em ssions
for the integrated electric systemw |l decline when new
gas-fired power plants are added to inprove the overal
efficiency of the electric systemas one exanple.

If you added a hundred new plants, woul d that
still be true?

That's a hypot hetical question, by the way.

MR. LAYTON: | think one of the things that
you're doing is you're confusing capacity and energy. And
if you -- | think M. Hunt also did the sane thing when he
casual ly equated the energy fromthe Carl sbad Energy
Center to a certain nunber of plants.

And what the point of this analysis is, we're
tal ki ng about using the franework, we're talking about
addi ti onal capacities needed to address certain
requirenents with integration of renewables, also the
reliability issues, spinning reserve, all the ancillary
services that M. MlIntosh was talking about.

If you added a hundred plants, when one of those

pl ants operated, they would i nprove the system The ot her
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pl ants woul d not operate unl ess needed. Capacity is much
di fferent than energy.

And again, the tables in here, Table 9, Table 10,
and Table 11 are very clear about tal king about energy.
And then the framework report tal ks about the functions
and the capacity of additional gas. But if there's not a
need for those functions, then the plants, the gas plants

that you're proposing, the hundred plants, would not

oper ate.

MR, ROSTOV: | agree with the Energy
Conmission -- | nean, with the staff enough to say that
this is the -- the GHG analysis is essentially a

cunul ative inpacts analysis with respect to the electric
system

So ny question is, does your cumul ative inpacts
anal ysis need to consider all future probable fossil fue
electric projects in California, such as the 2,178
megawatts under correction and the other 6,415 negawatts
approved but on hold right now. | got those nunbers from
the CEC website.

MR, LAYTON:. Again, if they are needed, they wll
get a power purchase agreenment and they will operate. |If
they are not needed, they may not get a power purchase
agreenment and they will not operate. Their potentia

greenhouse gas emissions are different than their actua
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contribution to the systemw de average and the net
reducti on of greenhouse gases.

MR. ROSTOV: So you're not analyzing all the
maxi mum potential --

MR LAYTON: No, | think | said we are

MR, ROSTOV: -- the maxi mum potential of each of
those plants, they emt greenhouse gases --

MR, LAYTON: | guess | should wait for you to
finish your question, sorry.

MR. ROSTOV: Yes, sorry. And I'Il start over.

So you're not anal yzi ng the naxi mum potential of
all the future probable projects, and they' re probable
because they're already |icensed, and adding that to the
em ssions of this plant to do your cumul ative inpacts
analysis; is that true?

MR LAYTON: That is true

MR, ROSTOV: Ckay. Did your cunulative inpacts
anal ysis include the future probable projects including
all the fossil fuel project -- power plant projects that
are in the licensing proceedings right now, which is a
little less than 7,000 negawatts?

MR LAYTON: It did not.

MR. ROSTOV: Ckay. Does the cunulative inpact
anal ysis also need to consider all the fossil fuel power

projects that can come online between |ike 2001 and 2009,
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and that was 15,220 negawatts?

MR, LAYTON:  Yes.

MR, ROSTOV: So when you did your cunmul ative
i npacts analysis to cal culate your GHG emissions fromthis
project, you didn't consider any of that as part of the
cunul ative inpacts anal ysis, correct?

MR, RATLIFF: Could I just ask -- | nean, when

you say "cunul ative inpact analysis," do you nean the
cunul ative benefits of building nore-efficient facilities
to replace -- because that's really what -- | nean, in the
context of what we're tal king about, that's what the
result staff has anal yzed woul d be.

MR. ROSTOV: | know what the staff has anal yzed.
' masking what the statutory requirenents are for
cunul ative inpacts analysis --

MR RATLIFF: But -- | know but --

MR, ROSTOV: -- past, present, and future
pr obabl e projects.

MR, RATLIFF: But we're tal king past each ot her
interms of concepts, and that's what I'm-- |I'm--

MR, ROSTOV: Actually, | think 1've gotten ny
answers except the answer to the | ast question.

MR, RATLIFF: | know, but we're still talking
past each other in ternms of what we nean by that, and

that's why | think it's -- it's very kind of confusing.
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MR, ROSTOV: | don't know what to say, because |
don't understand what you're saying. Are you naking an
obj ection or --

MR RATLIFF: Well, we had --

MR. ROSTOV: Once again, it appears like you're
arguing with me, which --

MR, RATLIFF: I'msorry. | didn't -- go ahead.

MR ROSTOV: I'mjust trying to create a factua
basi s actually.

So | think the last question was did the
cunul ative inpacts anal ysis cal cul ate the GHG em ssi ons
fromall these past, present, and future projects we just
described in addition to the CECP total anount of carbon
equi val ent em ssions and determ ne how that woul d af fect
climte?

MR LAYTON: We did not -- as |'ve said severa
times, we did not do an analysis of climte change, we did
an anal ysis of project emissions and its effect on
greenhouse gas enissions. The systemis the system |If
t he system changes, then the dispatch order will stil
take that into consideration.

So if you're asking if we | ooked at whether the
gateway project, which is currently just started up, was
considered, | think the answer is no, but it's part of the

system and then woul d be an econom c di spatch dependi ng on
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all the other variables, |ocal need -- you know, dispatch,
reliability. | think we've -- | nean, the analysis,

t hi nk, speaks for itself.
I'"mnot sure | understand your question, | guess.
MR, ROSTOV: | think you've answered my questi on.
MR, LAYTON: Thank you.
MR, ROSTOV: | want to nbve on to a slightly
different topic. And we have a -- we have an exhibit. It

woul d be the MRW Report, page 98.

Could you scroll down? It's the bottom-- yeah
It's page 98. | can't read it fromhere, naybe | should
read it out loud. |'msorry, the exhibit's not working

the way | thought it would work.

But essentially I want to know if you agree with
the | ast paragraph before the conclusion. 1t says,
"Ext ensive nodel i ng woul d be needed to understand
preci sely how the net GHG emi ssions of the electric system
change under various special future conditions. The
CAL ISOis currently undertaking extensive nodeling effort
to understand how rmuch, what type, and where gas-fired
generation will be needed to enable the integration of at
| east 30 to 30 percent renewable energy in the California
system"”

MR, McCLARY: |s the question would | still agree

with that statement? | would agree with it that, yes,
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that nodeling is needed to specifically, or precisely I
think is the word used here, | don't think it's actually
needed to say that it is a reduction rather than an
increase in the case that we're | ooking at here.

MR, ROSTOV: But it is needed to determne --
there's two aspects of the FSA greenhouse gas anal ysis, as
far as | understand it. And one is about integration of
renewabl es. And somehow the integration of renewables
woul d create sonme sort of reductions, we don't know how
much. And this -- this paragraph essentially says there

needs to be a lot nore study to determ ne whether there

woul d be integration -- what you need for integration of
renewabl es. |s that true?

MR McCLARY: | think there was -- there was a
fair anpunt in there, so I'll try to answer. And I'm

actually not trying to be argunentative about it, just
that the increased nodeling or nore nodeling and study
t hat needs to be done woul d hel p specify where and how you
can best introduce renewabl es and where greenhouse gas
em ssions would result fromintroduction of gas-fired
generation under various scenarios. You can't know
preci sely how that will play out.

There may be better ways than others how that
woul d play out, but the need to take action is there,

which is why, for exanple, ARB has gone ahead with sone
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specification of howthat's going to happen in terns of
renewabl e portfolio standards in the first place. That's
done without that kind of detail ed anal ysis.

This kind of analysis referred to in the report
will help refine that policy. It mght change that policy
in future years. But right now that policy is based on an
under st andi ng that addi ng i ncreased renewabl e resources
will, in fact, lead to reduced greenhouse gas em ssi ons.

MR, ROSTOV: Once you add new fossil fuel plants
into the system doesn't that affect the integration of
renewabl es, | nmean, in a positive or negative way, but it
affects your ability to integrate nore renewables. And
thi s paragraph says you need to do extensive nodeling.

MR, McCLARY: It says you need to do it to
understand precisely how that will play out.

MR, ROSTOV: So in the licensing proceeding for
the public docunent in ternms of CEQA, the public doesn't
need to know how this specific project would play out in
terms of integrating renewabl es.

MR. WALTERS: CQur analysis identifies a net
benefit. Once we've done that, there really isn't a need
to tell the decision nmakers how much that benefit is
precisely. Once we've identified a benefit in an inpact
area, it is what it is, it is a benefit. There is no

significant inmpact, there is no requirenment for additiona
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mtigation. That is what's required under CEQA

MR, ROSTOV: We obvi ously di sagree about benefit,
but I'Il just nove on to some nore questions.

Page 4.1-100 clainms, and you were tal king about
this earlier actually, that the CECP would in sone neasure
repl ace out-of-state high-gHG emtting electricity
generation which --

MR, LAYTON: Wi ch page nunber? Excuse nme.

MR ROSTOV: 4. 1-100.

So essentially you're saying that the CECP woul d
repl ace sone of this out-of-state generation that's being

phased out because of the state's new em ssion performance

st andar ds.
MR, RATLIFF: Excuse nme. Could you tell us
where -- we're still trying to find the testinony.
MR, ROSTOV: Sorry. | believe it was
page 4.1-100.

MR, RATLI FF: Is that the first bullet then --

the last bullet on that page?

MR ROSTOV: 1'll have to -- | nmean, it's nore of
a general point. You're essentially -- the general point
is about -- maybe | have the wong page.

MR, LAYTON: |1'm 1l ooking at the references for

quality on page 100, but perhaps ny nunbering is wong.

MR, ROSTOV: Actually, | think I just wote down
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t he wrong nunber.

So but | don't think I need the page nunber to
ask ny question.

| mean, essentially, and you were saying this
earlier, that you believe that the CECP would in sone
neasure replace out-of-state high-emtting -- GHG enmitting
electricity generation that nust be phased out because of
the state's new enission performance standards, such as
the coal plants; is that correct? That's part of your
anal ysi s.

MR, LAYTON:  Yes.

MR, ROSTOV: Ckay. Are you counting those
reductions resulting fromother state policies as net
reductions for the CECP?

MR, LAYTON: \What policy?

MR, ROSTOV: The state's em ssion performance
standard would be like SB 1368. So essentially the
elimnation of the coal plant, out-of-state coal plants.

MR, RATLIFF: | don't understand the question
Coul d you --

MR, ROSTOV: The question is, earlier, and in the
FSA, it appears that the staff is saying that enission
reductions are incurred because out-of-state coa
contracts are going to disappear. And |I'm asking when you

do this net benefit analysis, when you say there's a net
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reduction, are you counting these reductions that are
resulting fromother state policies?

MR. VIDAVER Let ne -- let nme rephrase your
qguestion. |'m probably going to repeat exactly what you
sai d.

You're asking us if we, in coming to the
conclusion that there is a net GHG benefit fromthe CECP
had to include anpbng the subset in the set of benefits the
assunption that SB 1368 would go into force and utilities
woul d not be allowed to invest in out-of-state coa
resources, for exanple.

The answer is no, we did not -- we did not assume
that in coming to the conclusion that the net inpact of
the CECP woul d be a reduction in greenhouse gas eni ssions.

That point is in the FSA to indicate that over
3300 negawatts of capacity, baseload capacity currently
under contract to California utilities will be divested as
it were, and sonething will have to come in and repl ace
it.

MR, ROSTOV: Ckay. And that out-of-state
generation that those contracts are based on can stil
operate, correct? | nmean, they can sell their power to
somewher e el se

MR VIDAVER. The nmere divestiture of -- the nere

renoval of those contracts fromthe portfolios of
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California utilities does not -- not only does not
preclude their continuing to operate, but does very little
to deter it. It does not deter it, yes.

MR, ROSTOV: So in sone sense you're claimng a
net reduction for those even though plants can stil
operate and the new plants are going to operate as well --

MR VIDAVER. No --

MR, ROSTOV: -- is that correct?

MR, VIDAVER: No, what we are saying is that even
if those plants continue to operate, the construction of
the -- and operation of the CECP will result in a net
reduction in GHG emi ssions, but this is nore fromthe
per spective of resource adequacy. The |ISO and PQUs have
to maintain capacity in their portfolio to neet | oad.

3300 nmegawatts of that capacity is currently in the form

of contracts with coal plants, which state utilities,

utilities in the state will not be able to have in their
portfolios, they will need to replace it with something
el se.

So this has really nothing to do with GHG as --

MR, ROSTOV: Right. And when something is
replaced, it would go through a |icensing proceedi ng, and
if it's a new plant, when it goes through the licensing
proceedi ng, you would do the environnental analysis. And

part of the environmental analysis would be what are the
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new eni ssions. And one of the new em ssions in that case
woul d be CGHGs, correct?

MR, VIDAVER |'msorry, | thought that's what we
were doing here, unless it's in the CECP -- in discussing
the Iicensing of the CECP

MR, ROSTOV: W are. You didn't answer ny

qguesti on.

MR. VIDAVER | apologize. | didn't sense --
recogni ze, | apologize. | didn't see a question. You
were -- you nmade a statenent, and | guess | was supposed
to say true or false. | apologize

MR, ROSTOV: So essentially what | was saying --
why don't you repeat what you said, because | don't want
to mscharacterize your statenent.

MR. VIDAVER  Okay. The fact that utilities in
the State of California have to divest thensel ves of 3300
negawatts of coal contracts is not an elenent in the
concl usion that we reached that the construction and
operation of the CECP would result in a net reduction in
GHG emi ssi ons.

MR, ROSTOV: But then you went on to say that
there are -- that energy needs to be replaced, correct?

MR. VIDAVER  That capacity. And it's based --
they' re basel oad plants, so it needs to be replaced in the

context of the portfolios of utilities.
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MR, ROSTOV: Right.
MR, VIDAVER: Doesn't necessarily require the
construction of another plant, just has to be replaced in
t hose portfolios.

MR, ROSTOV: Right. So it could be replaced by

alternative energy, for exanple, correct? | nmean, froma
non- --

MR. VI DAVER  Capacity.

MR ROSTOV: -- from a non-GHG source.

MR. VI DAVER:  Yes.

MR ROSTOV: So if you were in a licensing
proceeding |like we are here where you're building a new
fossil fuel plant that is creating new GHGs, shoul dn't
those GHGs be considered --

MR. VIDAVER But they're not creating -- the
whol e point -- staff's analysis concluded that the
construction and operation of the CECP would not lead to a
net increase in GHG reduction --

MR, ROSTOV: But you're essentially taking credit
for --

MR VIDAVER. | amnot. |[|'msorry, | apol ogize.
Pl ease conti nue.

MR. ROSTOV: | nean, | -- please explain why
you're not taking credit for it, | guess.

MR VIDAVER. All we have asserted is that the
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construction and operation of the CECP will not result in
a net increase in GHG em ssions; in fact, to the extent
that the CECP operates, it will result in a net reduction
in GHG em ssions. The fact that utilities in California
will or will not renmpve the coal contracts fromtheir
portfolios has no bearing on that conclusion. That's just
a statenent.

MR, ROSTOV: Wait. You are saying that you
need -- that California needs other power. And since
California needs that other power, the production of this
plant will be a net reduction somehow.

MR. VIDAVER | believe that all we are doing is
maki ng an observation about the future, the portfolios of
California utilities in the future. W're not -- the fact
that SB 1368 will require divestiture of those contracts,
non-renewabl e of those contracts, has no bearing on the
gr eenhouse gas i nmpact of the CECP

MR, ROSTOV: So it's not a part of your
greenhouse gas analysis, in other words?

MR. VIDAVER It does not have -- it is not a
necessary part or any part of the conclusion that CECP
will lead to net reductions.

MR, ROSTOV: Ckay. So your analysis that this
power plant is nore efficient than the current electric

systemreally | ooks at the present time frane.
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Did you study where the efficiency rate of the
CECP is consistent with what will be needed 20 years from
now?

MR. VIDAVER: The efficiency is consistent --

MR. ROSTOV: The efficiency is consistent with
neeting a -- | think we all agree that we need to look to
the future.

MR VIDAVER  Yes, we do. |'mnot certain what
it means to be consistent with. Does the |icensing and
operation of the CECP preclude reductions in GHG em ssions
20 years from now?

MR, ROSTOV: No, that wasn't the question. The
guestion is, one of the argunents is that this is
increasing the efficiency rate of California and the WECC.
And |'m saying did you | ook 20 years out, when we know we
need to have a higher -- a better efficiency rate, and did
you determine if this would fit into the context of that
efficiency rate? Did you do an anal ysis 20 years out?

Just a sinple way to put it.

MR. McCLARY: You know, | think, just to clarify,
where | see this analysis having been perfornmed is that if
you | ook over tine, if the systemis operating w th higher
overal |l efficiencies, and you' ve introduced resources,
which we surely will have done over the next 20 years,

that are in sone part renewabl e and perhaps in some part

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

273
nore-efficient gas-fired facilities, this plant would tend
to operate | ess because it would be operating
econom cal |y, and whatever the system efficiencies needed
to be 20 years fromnow, this plant will operate in a way
that is consistent with its costs conmpared to other costs
of -- the plant's costs -- the cost of other plants on the
system at that tine.

MR, ROSTOV: Well, actually, the MRWreport,
whi ch you're the author of, when discussing these new
hi ghl y-efficient natural -gas plants, you caution on
page 91, that given that expected |long-service life of a
new gas-fired power plant, decisions made in the near term
about new resource additions could have |ong-term
environnental inplications.

MR. McCLARY: Did you want to -- can you point

out where --

MR, ROSTOV: Yeah, it's on page 91. Sorry.

MR. McCLARY: | n which paragraph?

MR, ROSTOV: | have to pull out my report.

MR. McCLARY: It helps to have it in context is
ny general --

MR, ROSTOV: Ch, yeah. Yeah. That's fair.

But it is on the screen.

It's the second -- last sentence of the second
par agr aph.
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MR. McCLARY: Yes, | see that.

MR, ROSTOV: Ckay. | nmean, | guess |'m saying
shoul d we be exercising caution here when we're putting a
power plant in service for the next 30 years. | nean, do
you agree with the statenent you wote in this?

MR. McCLARY: | do agree with that statenent.

MR, ROSTOV: So then do you believe that the
environnental analysis for this plant should have included
a long-term analysis of GHGs over, you know, how this
plant fits in over the lifetime of the project?

MR. McCLARY: | would state that that, in fact,
has been done. And in fact, | would note, the quote that
you asked me to agree with does say decisions made in the
near term That would inply that we have to nmake
decisions in the near term based on the best avail able
i nfornati on we have or our understandi ng of how the system
will evolve over tine. That's exactly what's been done
here.

MR, ROSTOV: Ckay. Let me ask -- I'mjust going
to switch topics a little and then nove back to talking
about the MRWreport.

The FSA argues that this project may contribute
to the shut down of other once-through cooling plants.

Are there plans for the shut down of these other units,

and is there exhibits that describe how these -- how the
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CECP will contribute to the shut down?

MR, LAYTON: | guess this particular docunent
does not contain those details, no.

MR. VIDAVER The draft water board policy
regardi ng once-through cooling calls for those power plans
that utilize once-through cooling to mitigate the inpacts
t hereof by such tine that if they are needed for
reliability, replacenent infrastructure is in place.

The water board's draft policy contains a
schedul e of conpliance dates for the facilities that use
once-through cooling that was informed by the CAL 1 SO the
Energy Comm ssion, and the Public Uilities Comi ssion.
The date for Encina is, I'mall but certain,

Decenber 31st, 2017.

There are conpliance dates for, | believe, every
once-through cooled unit in the state. Some of those
units have already ceased operation. | believe those
include two units at South Bay, the Potrero 3, Hunboldt --
I"mnot sure if Hunbol dt has ceased operations, | don't
know if the new facility -- the new infrastructure needed
to allow for the retirenment of Hunbol dt is operationa
yet. That's --

MR. ROSTOV: Ckay. In general, in those plans,
they all require nore generation; is that correct?

MR. VIDAVER  No, they require replacenent
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infrastructure which can take the form of transm ssion,
which allows for additional inports into local reliability
areas in which many of these plants are located. O they
can take the formof no | onger being necessary due to
reductions in load in local reliability areas. Additiona
capacity either located in or outside a local reliability
area, renewabl e generation. So there are a variety of
resources that can be brought to bear on -- that obviates
the need for these facilities.

MR. ROSTOV: Coul d those resources have been
brought to bear in this situation?

MR. VIDAVER: The |ocal capacity requirenments of
the 1SOwith respect to the San Diego local reliability
area and infrastructure devel opment has allowed for the
retirement of South Bay 1 and 2, or 3 and 4, two of the
units at South Bay. It is expected that the -- when the
Sunrise Powerlink cones online, that it will be possible
to retire the remaining two units at South Bay.

However, even given -- given the retirenent of
all of the units at South Bay, the energization of the
Sunrise Powerlink and expected devel opnent of both
gas-fired peaki ng and renewabl e resources in the San Di ego
basin, that the retirement of all five of the units at
Enci na woul d require sone kind of infrastructure

devel opnent, whether it be capacity in the San Diego area
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or expanded transm ssion.

And |'m contradicting sonething that M. Ml ntosh
has said. He has said that transmission will not do it;
and | defer to his know edge of this particular el enent of
t he problem we face.

MR, ROSTOV: So the situation you just described
could also create increased generation in the future,
fossil fuel generation in the future; is that correct?

MR, VIDAVER. |'msorry, one nore tine, please.

MR. ROSTOV: The situation you just described
could also create increased fossil fuel generation in the
future; is that correct?

MR. VIDAVER | don't understand what you nean by
"in the future." Do you nean that fossil generation is
one of the infrastructure devel opnents that obviates the
need that would allow for the retirenent of the existing
Enci na pl ant?

MR, ROSTOV:  Yes.

VI DAVER:  Yes.

ROSTOV:  Okay.

2 3 3

VI DAVER:  You did use the word “could," |
assume; it's not would, could.

MR. ROSTOV: | stand corrected.

MR, VIDAVER: Just nmeking sure we're -- |I'm

answering the question | think |I'm answering.
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MR, ROSTOV: Ckay. So when discussing econom ¢
di spatch, the FSA states -- and hopefully | have this page
nunber right, and if | don't, | apologize -- at 4.1-112
t hat dispatch order can change or deviate from econom c or
efficiency dispatch in one year or -- in one year or due
to other concerns, such as pernanent limts, contractua
obligations, local reliability needs, or emnergencies.
These devi ati ons, however, are likely to incur
i nfrequently.

So does this mean the dispatch order doesn't
al ways work as expected?

MR, VIDAVER: | would say that the dispatch order
al ways works -- it doesn't say that the dispatch order
doesn't work as expected, it just says that there are
ti mes where the dispatch order is not strictly economc
due to these constraints that you've descri bed.

MR, ROSTOV: Ckay. And when it's not strictly
econom c, would less efficient power plants be operating?

MR, VIDAVER  You nean -- let ne.

["1l answer this way: When there are the
constraints that you've described, any unit that can be
freely dispatched, any set of units that can be freely
di spatched will be dispatched in econom c order and,
therefore, with the | owest possibl e GHG eni ssions.

If | have, for exanple, a power plant where
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have a contract that requires that it be di spatched around
the clock, that plant will continue to be dispatched as
that contract requires even though it may be nore
expensi ve than an alternative. But when the entire set of
power plants that the operator dispatcher can choose from
the | owest cost, least GHG emtting resource will be
di spat ched.

MR. ROSTOV: But in infrequent occurrence, there
could be nore enissions than in the average occurrence of
econom ¢ di spatch

MR VIDAVER: | cannot think of -- | think that
if a nore-expensive nore-polluting resource were -- we
were to observe that dispatch, there would al ways be an
underlying constraint that prevented a | ess-efficient
resource froma nore-efficient |ess-polluting resource
from bei ng di spat ched.

MR, ROSTOV: So what do you nean by occurring
frequently? Did you mean like once a year, every ten
years?

MR. VIDAVER | n sonme cases, the word
"infrequent" is probably not a -- not the right term
There are transm ssion constraints into the San Di ego
area, for example. So in that sense, whenever a load is
hi gh enough in San Diego to require in basin generation be

online, less-efficient generation in San Diego will be
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operating in lieu of nore-efficient |ess-polluting
generation outside the San Diego area. So one could say
that this kind of non-econom c dispatch due to
transm ssion constraints into San Diego is likely to occur
t housands of hours a year.

There m ght be other cases where a transni ssion
i ne outage, which one would expect to happen perhaps one
or two days a year or one or two days every five years,
woul d preclude the dispatch of a less-efficient plant --
excuse ne, a nore-efficient plan

So sone of these -- these non-econom ¢ di spatch
situations that you describe are just virtually constant
because of the way we've built out the transmi ssion
system And in other instances it only happens when
somet hi ng goes wrong.

MR, ROSTOV: Ckay. So does it affect the GHG
em ssions' profile? Wuld it create a positive or
negative, or can you tell?

MR. VIDAVER: Do these constraints change the GHG
profile of the systenf

MR, ROSTOV: Yes.

MR. VIDAVER: Yes, by definition. Al
constraints change something. They nake it nore GHG
emtting, they nake it nore expensive, they do sonething,

because that's what makes it a constraint.
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MR ROSTOV: So this would be like -- so this
paragraph really tal ks a worst-case scenario?

MR. VIDAVER | think this paragraph just talks
about the realities of the way the system operates, both
the way it has been built up, for exanple, the San D ego
transm ssion constraints, or the way it occasionally
breaks down. |It's not really the worst-case scenari o,
it's just a fact of life.

MR ROSTOV: Wuld it affect your net reduction
concl usi on?

MR. VIDAVER: The systemis al ways di spatched
subj ect to constraints in a way that mnimzes cost and
the GHG enmissions. So | think the answer to your question
is no, but I'mtrying to interpret your question. Wuld
t hese kind of constraints ever result in sonething |ike
the CECP creating circunstances under which there were
hi gher em ssions; and the answer is no.

MR, ROSTOV: Ckay. So, M. Kraner, | just want
to do a time check. | have about an hour left; is that
true? Not to bore everybody to death.

HEARI NG OFFI CER KRAMER:  You nean of the ful
1507

MR. ROSTOV: Yes. | nean, | think |I've gone for
about an hour, and | was hoping to be done in two, to tel

you the truth.
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HEARI NG OFFI CER KRAMER: | only have you at about
an hour and 15 mnutes so far.

MR, ROSTOV: Thank you.

HEARI NG OFFI CER KRAMER: When you're at a point
where you're changing topic area, that would be a good
time to break for dinner, | think. And we have a couple
people that want to try to get away to go visit the
Pl anni ng Commi ssi on and then cone back and be with us.

MR, ROSTOV: Actually, | was about ready to. |
just have about three or four nore questions on this topic
area, and then | can change to the MRWreport.

So as far as | understand this econonm c dispatch
theory, it's essentially an econonic theory; is that
correct?

MR. VI DAVER:  Yes.

MR, ROSTOV: Ckay. So in the last 15 years --

MR VIDAVER | was just -- it's essentially just
an econom c theory. Do you nean that in sone kind of
pejorative sense, like gravity or evolution. | don't want
to of fend anybody here.

MR, ROSTOV: No, | didn't, but | appreciate the

levity. I'msorry | haven't provided as nuch.
MR. VIDAVER |'ve got numerous years of graduate
school, and, of all people, | recognize the limtations of

econom ¢ theory. Yes, it's an economnic theory.
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MR, ROSTOV: Good. Well, that |eads to my next
guestions, actually.

So in the last 15 years, has the California
energy narket had any market failures?

That's a yes or no question.

MR VIDAVER: Ch, yeah.

MR, ROSTOV: In other words, the economc theory
did not work?

MR. VIDAVER: No, pardon ne, | didn't nmean, no,
t he econonic theory did not work. The regulatory
framework or policy framework that was erected did not
antici pate how i ndividual econom c agents would react to
the circunstances in which they found thensel ves.

For exanple, during -- in 1998 to 2000, the
Public Utilities Conmi ssion incented the divestiture of
fossil plants by the utilities and then required the
investor-run utilities to bid all their -- to offer al
their power into realtime markets and then buy it back
Now, what they didn't realize was that -- and then charged
a fixed retail price to customers.

VWhat they didn't realize was that if the
whol esale -- the price of whol esal e energy went up, the
utilities would go bankrupt. What they didn't realize is
that the delays in designing this infrastructure resulted

inutilities and merchant generators not buil di ng any new
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capacity from 1995 until 2000, and that they were,
therefore, creating the shortage conditions which would
al l ow for market manipulation and |lead to the very high
prices that were dooned to bankrupt the utilities.

So it isn't so nuch an econonic theory fail ed,
it's that the people who inplenented policy failed to take
econom ¢ theory into adequate account.

MR, ROSTOV: Right. Well, essentially what's
going on here is the construct of a regulatory structure
i nvol vi ng renewabl es, natural gas plants, GHG eni ssions,
but with an over -- with the econom c theory based on that
econom ¢ di spatch.

And you're asking us to say that over the next 30
years the econom c dispatch theory will work correctly.

So what faith do you have that this is going to work for
the next 30 years where you'll be having the net
reducti on?

MR, VIDAVER  Well, sinple and transparent
markets for -- for goods tend -- as long as the supply of
goods, which in this case is sonewhat controlled by
regul ators, tend to work pretty well. | nean, the biggest
threat to whol esal e energy narkets working well is not
havi ng enough capacity online to create the conditions
necessary for conpetition

If we, for exanmple, were not to |icense any new
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power plants for the next ten years, odds are we woul d be
in a circunstance where individual agents could manipul ate
the market and destroy my homespun theory.

MR ROSTOV: But if we didn't |license a bunch
nore that put out -- that had a lot nore GHGs --

MR, RATLIFF: Excuse ne. | think M. Mdary --

MR. McCLARY: Yeah, I'd like to augnent just a
l[ittle bit there.

Much as many of us might enjoy debating what
happened in a market failure, | actually would expand the
noti on that econom c dispatch is just an econom c theory.
| actually would put that a different way, because, in
fact, econom c dispatch of electric generation has gone on
for decades and decades and is not really a function of a
particul ar market framework or regul atory framework.

Uilities did this within their own systens for
many, nmany years, and it's now done by and | arge under the
aegis of the CAL I SO as operators bid their prices in.

But it does happen.

MR, ROSTOV: |1'mjust going to ask three nore
guesti ons.

But one, to that point, over the lifetine of
utility history that you were just describing, there
wasn't the constraint of greenhouse gases; is that

correct?
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Yes or no questi on.

MR. McCLARY: There was not a greenhouse gas
constraint, no.

MR, ROSTOV: During the energy crisis, which is
the crisis where -- which | think we agree where the
econom ¢ theory didn't work, were all avail abl e resources
used and did emissions of criteria pollutants and
gr eenhouse gases go up dramatically?

MR, RATLIFF: Could | just interject that M. --
the witness that you're asking the question to, | believe,
did not say that the economc theory didn't work. His
answer was different fromthat. | just want --

MR, ROSTOV: Ckay.

MR, RATLIFF: | nmean --

MR, ROSTOV: It's all right. [1'll rephrase

During the energy crisis all available
resources -- were all available resources used? Did air
em ssions go up dramatically and did greenhouse gas
em ssions go up dramatically?

MR. VIDAVER During the energy crisis, resources
that would not normally be used at specified | evels were
used at higher than anticipated | evels; yes, greenhouse
gas em ssions went up, yes.

MR, ROSTOV: Ckay. And then, M. Kramer, just to

do a little housekeeping, | have a witness that | wanted
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to redirect one or two questions to, but | think
M. Ratliff mght have had sone questions for him or --

HEARI NG OFFI CER KRAMER: And you're trying to be
able to excuse hin? |Is that your --

MR ROSTOV: | think so. | don't know what his
timng is, actually.

MR COX: M timng is pretty tight. | need to
actually leave within about half an hour. | have a plane
to catch. So I'd appreciate it.

HEARI NG OFFI CER KRAMER:  Does anybody el se have
questions for hin®

M. Ratliff, do you?

MR. RATLI FF:  No.

MS. SIEKMANN: | do

MR, ROSTOV: M. Ratliff, | thought you were

goi ng to ask your staff sonme questions about --

MR, RATLIFF: | want to redirect ny staff at sone
point, but you're still asking him questions; so do you
want me to wait until 1've got a full page?

MR, ROSTOV: | guess | was hoping you could just

redirect on the LNG issue, which is the topic that applies
to him and then | can do ny redirect.

MR. RATLIFF: Oh, go ahead. I'm-- | don't --

MR ROSTOV: O you didn't really have LNG

guesti ons?
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MR RATLIFF: No, | don't feel the need to do
t hat .

MR, ROSTOV: Ckay. So thank you for your
i ndul gence for waiting today.

REDI RECT EXAM NATI ON

MR, ROSTOV: The lifecycle reports that you put
in the record today, they nade it -- did the |lifecycle
reports that you put in the record make a conpari son
bet ween donestic gas and i nported LNG when they were
determ ning the increase in greenhouse gas eni ssions?

MR COX: Yes, they did. In particular, the
actual conparison studies was the one by Bill Powers and
Carnegie Mellon. | don't think Heede really conpared, but
he did anal yze the, you know, the chain fromAustralia to
Cabrillo. | don't believe there was an actual conparison
t here.

MR, ROSTOV: So they actually conpared pipe gas
versus ship gas, and then that's how they got their
concl usi on.

MR. COX: That's right.

MR, ROSTOV: Wiy should the LNG be anal yzed for
this project?

MR COX: Well, because, as we discussed earlier
it's highly likely that the natural gas that the project

uses in the future, that a substantial portion of it wll
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cone by way of the Costa Azul LNG termi nal in Mexico.

MR. ROSTOV: in addition, the information to do
the analysis is all available; is that correct?

MR COX: Yes, it is.

MR, ROSTOV: That's -- I'mdone with nmy redirect.
| do have nore direct -- | nean cross-examination, but if
you want to take dinner, that would be great.

MR. RATLIFF: | would like -- | can't resist just
a couple of questions of M. Cox.

HEARI NG CFFI CER KRAMER:  Sur e.

CROSS- EXAM NATI ON

MR, RATLIFF: M. Cox, if the consunption of
liquefied natural gas is going to lead to increased
greenhouse gases, if we assune that to be true, wouldn't
it be better to use less of it rather than nore of it?

MR COX: It would be best to use none of it.

But it's better to use less, | suppose, if it's going to
be imported into the state. Right. | nean, the inportant
thing is that what is used is counted, that the em ssions
burned are counted. That's the inportant thing.

MR, RATLIFF: And when you say "counted," you
nmean --

MR COX: | nean accounted for in the assessnent
of greenhouse gas em ssions.

MR, RATLIFF: Okay. |If you burn natural gas,
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including liquefied natural gas, in a nore-efficient
facility as opposed to a less-efficient facility, isn't
that better from a greenhouse gas standpoint?

MR COX: In terns of the actual nunmbers on a
facility that is -- | nean, yeah, certainly if it's burned
nore efficiently, that's an inprovenent. But | think it
al so needs to be taken into account the size of the
facility and is that facility actually -- is that facility
actually driving increased inports of LNG

There's another sort of question. |If we actually
i ncrease the capacity of natural gas dependence in the
service territory, does that just mean we will inport nore
LNG because we have a greater number of nore-efficient
pl ants; but, you know, the overall --

MR, RATLIFF: Wouldn't it follow, though, you'd
have hi gher inports if you had | ess-efficient
infrastructure using that natural gas?

MR, COX: Sure.

MR, RATLIFF: kay. Thank you.

COW SSIONER BOYD: I'mjust -- I'mforced to
conment here just because |'ve been studying natural gas
for at |east ten years now, and the comrent | nade earlier
today | think still holds true. | struggle with this idea
of needing to do cradle to grave of inported nethane,

i.e., LNG vis-a-vis doing the sanme for the gas that
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everybody calls natural gas that we receive fromthe
continent. | nmean, we're awash in natural gas, people
al | ege now, because of the new discoveries of shale gas
and the new technol ogy -- well, not new discoveries of
shal e gas, they've known it's been there forever -- new
technol ogies to get it. But | question, you know, when
they do in-depth anal yses of how they get that gas,
whet her some of it will stand up to the sane kinds of
anal yses.

So | struggle with their just being a
bl ack- and-whi te conpari son between inported nethane and
| and- based net hane; and | just |eave you with that, it's
not -- it nay be a question, or you nay see it as a
qguestion, it's just an observation from studying natura
gas far too long | think.

MR COX: And | agree with you. | think these
studi es that were done were done before the -- you know,
this increased devel opnent of shal e and coal bed net hane,
and, you know, they were |ooking at the -- | think they
call them "conventional plays" is the term And | agree
that | think a |lifecycle of, you know, the different types
of natural gas production would be useful.

HEARI NG OFFI CER KRAMER:  Ckay. Thank you. And
have a good flight.

We' Il break for dinner in a moment. |'mtrying
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to get an idea of how nuch | onger we have this evening.

On greenhouse gases, M. Rostov, can you estimate
how much | onger you're going to need?

MR ROSTOV: 1'll try to shorten it sone.

HEARI NG OFFI CER KRAMER:  And that woul d be nore
guestions of staff?

MR, ROSTOV: Mostly of staff, yes.

HEARI NG OFFI CER KRAMER:  Because they're about
the only ones |eft.

MR. ROSTOV: Right. They're the only ones |
really planned on aski ng.

HEARI NG OFFI CER KRAMER: COkay. Well, | hope you
can nake that quicker, because we also, at least in
t heory, have four hours of alternatives; and, you know, if
we're going to take an hour for dinner, we're going to
be -- well, way beyond 10: 00 when we finish this evening.
So think about that, parties, because we really are trying
to get today's topics done.

And we'l|l break for dinner and try to be back
here at quarter to -- let's nake it --

MR. McKINSEY: Can | ask one question?

HEARI NG OFFI CER KRAMER:  Sure.

MR, McKINSEY: | just want to understand.

I noticed that staff has alnost if not

essentially the same panel for alternatives as they did
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for greenhouse gases, and also | have an hour

Is a lot of the naterial already done, counted in
alternatives as well, or do you have a full hour of
testinmony on alternatives?

MR, RATLIFF: No, we don't. | think our
testinmony -- our direct testinmony in alternatives in terns
of the tinme it will take is quite short. And when we
estimated the alternatives' tinme, | think we assuned that
it would be done all apart fromthe greenhouse gas
di scussion and M. Hunt's discussion. So | think we've in
part done alternatives already, in part, and we're -- |
nean, this is kind of a cross-over subject; | guess that's

what |I'mreally saying.

And so when we're done with this panel, | think
then we will have the alternatives, the |ocationa
alternatives, which is, |I think, the other major topic for

alternatives, and that's a separate group of people.

HEARI NG OFFI CER KRAMER:  Al'l right. We'll neet
to button up the technol ogy subpart, but we did certainly
cover quite a bit of that already, but |I'mcertainly not
going to say we're done with that, because that would be
unfair to Dr. Roe who | think was one of the people who
sort of held back with sone of his efficiency testinony as
we request ed.

MR MKINSEY: Can | -- I've also -- | don't know
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if -- we don't necessarily need an hour for dinner, but
sone people may. | just -- | didn't knowif you're
pl anni ng on doing an hour, but I'mcertainly -- we'd be

certainly fine with just 30 nminutes.

MR, RATLIFF: Staff would agree to 15 m nutes.

MR. McKINSEY: W are bringing cookies in after
dinner. 1'll add that.

HEARI NG OFFI CER KRAMER: COkay. Well, then let's
be back at 6:30.

(Di nner recess.)

111
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EVENI NG SESSI ON

HEARI NG OFFI CER KRAMER: Ckay. We'll go back on
the record.

And, M. Rostov, you were going to continue your
Cross- exam nati on.

CROSS- EXAM NATI ON

MR, ROSTOV: Thank you, M. Kraner.

Can everybody hear me? Am | speaking into the
m cr ophone wel |l enough?

kay. | want to start with M. Mdary.

The report, which is Exhibit 212, is really a
first time to ook at how natural gas-fired power plants
fit into the electric system and how they affect GHG
em ssions; is that correct?

MR. McCLARY: |'mnot sure it would be the first
one, but it was the beginning to develop a franework for
t he Energy Comm ssion on this issue, yes.

MR. ROSTOV: That was the intent of your report.
Ckay.

On page 2, it's the last sentence above where it
says the policy framework. And I'Il just quote it to you.
It says, "More detailed quantitative nodeling is required
to provide nore definitive assessnments of how much, what
type, and where in California new natural gas-fired

generation may be needed in the future."
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Has this been done?

MR, McCLARY: | think it's underway today, those
kind of detailed -- nore detail ed anal yses, and w ||l
continue to be perforned over tine.

MR, ROSTOV: So sone of the studies would be Iike
the CAL I SO study that M. MlIntosh tal ked about where he
said we don't know how nuch generation is needed for the
i ntended rate of 33 percent, we don't know the |ocations?

MR, McCLARY: |'mnot sure | heard him say that
exactly. What | think he said is that the ISOis
undert aking the study or a nore-detail ed study of the
33-percent RPS scenari o.

MR, ROSTOV: Right. And then | specifically
asked himdid he know how nmuch generation is necessary.
He said no. But | could ask you.

Do you know how much generation is necessary for
i ntegrated renewabl es?

MR. McCLARY: NMore than we have.

MR, ROSTOV: Do you know the | ocations for those
type of plants?

MR. McCLARY: Not specifically.

MR, ROSTOV: Ckay. Could you put up slide 29,
pl ease, page 297

This is a page out of your report as well,

M. MCdary. And I've highlighted a couple of phrases
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essentially. If you want to read --

MR. McCLARY: You said that was page 29?

MR ROSTOV: 29. And it should be on the screen.

MR. McCLARY: Yeah, that screen's a little bit
far away, and this one has sone bizarre backward | ook to
it.

MR, ROSTOV: |I'msorry.

Do you have a copy of the report in front of you?

MR, McCLARY: | do, yes.

MR, ROSTOV: Ckay. Wuld you mind reading up
t hrough the highlighted -- the first highlight, which
starts with the word "Strategically.” So read the first
three or four sentences.

MR. McCLARY: Read up through there?

MR, ROSTOV:  Yes.

MR. McCLARY: "As the fraction of renewable
resources increase with the inplenentation of AB 32 and
the state's RPS policies, gas plants and, in particular
conbi ned cycl es and conbustion turbines may fill a new
rol e backstopping intermttent renewable resources. Wile
wi nd and sol ar can provide a certain degree of dependabl e
power when averaged across nmany | ocations, because of
their intermttent nature, they will require other
generation resources to be online and avail able to cover

their inevitable dips in output. Strategically |ocated
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conbi ned cycles can fill that role."

MR, ROSTOV: Ckay. This might be a question for
the staff, and then you can fill in afterwards.

What anal ysis has been done to determne that the
CECP is a strategically-located plant that will fulfill
that role?

MR, McCLARY: | think the analysis --

MR, ROSTOV: Ch, | was going to ask staff

MR. McCLARY: Are you directing that question
el sewhere?

MR, ROSTOV: | was asking the staff first.

So is there a docunent?

But you're happy to answer after they provide
their answer.

MR, RATLIFF: Maybe we should start with
M. Vidaver. [|'mnot sure who the best --

MR. VIDAVER | think the one bit of analysis
that's certainly been perforned, the SO |ocal capacity
techni cal studies that are performed annual ly that
i ndi cate the need for dependable capacity in the San Diego
area to neet local reliability needs. It's the first
exanpl e that | can think of.

MR, ROSTOV: Yeah, but is this -- did that talk

about having a plan at this facility?
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MR. VIDAVER: Specifically at the location at
which it's proposed?

MR. ROSTOV: Uh-huh, right.

MR. VIDAVER: No, there -- they did not.

MR, ROSTOV: M. Mdary, do you want to -- it
sounded |i ke you had part of an answer too, if you wanted
to.

MR. McCLARY: Well, | would just note that the
staff's analysis and the 1 SO both noted in their 2007
anal ysis of the 20-percent RPS that there would be a need
for increased di spatchable resources of this type without
identifying specific locations. But as M. Vidaver has
said, locations are part of their ongoing assessnent of
where | ocally-constrai ned areas and what the needs are in
those areas. And | think the staff's analysis is
consistent with the 1SO s identification of San Di ego as
such an area.

MR. ROSTOV: The | ast sentence of that paragraph
says, "Determning if a new specific resource provides
this service, would require extensive probabilistic power
fl ow and econoni c di spatch nodeling."

Has that been done for this facility?

MR. VIDAVER  For a facility at the --

MR, ROSTOV: Yeah, for this project.

MR VIDAVER. No, it has not.
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MR, ROSTOV: Ckay. Staff essentially used
Chapter 7 of your report, which is Exhibit 12, to
determ ne -- Exhibit 212, sorry -- to analyze whether the
CECP will fit in the role for gas-fired power plants and
t he hi gh-renewabl es, | ow em ssion electric system And
fromwhat | understand, that that chapter identified
qualitative assessnments of natural gas plants for this
i ntegration.

And essentially what staff did, and correct ne if
I"'mwong -- I'mdirecting this to staff -- you | ooked at
Chapter 12, which is a qualitative assessnent of the types
of plants that woul d be necessary, you nade Table 12, and
said this fits the general category of plant that would
fit this operational characteristics.

I's that true?

MR LAYTON: Yes, that is true. The Carl sbad
pl ant does neet sone aspects of what the dispatchable
generation woul d be expected to be in a higher-renewabl e,
| ow gHG envi ronnent.

MR, ROSTOV: But that was just -- this is for
M. Mdary.

That chapter was really for a qualitative
analysis, and it wasn't a quantitative analysis for a
specific plant; is that true?

MR. McCLARY: No, | actually wouldn't describe it
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as just a qualitative analysis. It actually is |aying out
a framework and description of roles that such plants can
play in neeting systemneeds. It doesn't purport to be a
nunerical analysis, but I think to -- | think in laying
out a framework and identifying roles is exactly what
staff has used it for, and appropriately so.

MR, ROSTOV: Could you put up a slide, page 99

So |'ve highlighted another section. But |'l
just read it to you.

And | think this is just what you said, the first
sentence. "This chapter identified key attributes for
services that gas-fired power plants are expected to
provide to the state's integrated grid in the future."

Is that true? That was essentially what you just
sai d?

MR. McCLARY: That's correct. |1'd stand by that.

MR, ROSTOV: And then, this is a quoted section,
"Al t hough these attributes are identifiable, the imted
scope of this report does not permt the detailed nodeling
that will might allow the conclusions to be drawmn as to
very specific plant needs and | ocations."

Do you stand by that still?

MR. McCLARY: Yes. And, in fact, | think the
sentence speaks for itself. Perhaps it's not clear to you

what we neant here, but in this report we did not perform
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that kind of detailed nbdeling that we refer to, and, in
fact, one of the issues that's been raised here and
el sewhere is whether it is -- to what extent it is
possi bl e using nore-detailed analysis to pinpoint on a
statew de basis or even a WECC-w de basis and western grid
basi s, how much you shoul d put where.

I think one thing that gets lost in that is the
Energy Commi ssion deals with plants as they're presented
to them None of our agencies get to plunk down plants
wher ever they think they would nost likely go, and so
doi ng that statew de kind of analysis on a detailed |eve
is adfficult challenge in how you use it.

MR, ROSTOV: Exactly. So the Energy Conmi ssion
is presented with a plant in a specific |location, and they
don't have a choice about it, and then they need to do the
anal ysi s.

And what you were just saying -- so to ensure
that there would be integration of renewabl es, you woul d
have to do this specific analysis; is that correct?

MR. McCLARY: No. And, in fact, this report, as
it states here, is laying out a framework, and the linmted
scope of this report did not anticipate, nor did we
attenpt to do a specific statew de kind of analysis.

MR, ROSTOV: O an individual plant.

MR. McCLARY: This report was never intended to
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do an individual plant analysis, this is a franework
report that guides -- that starts to explore how best to
gui de assessnent by the Energy Conmi ssion

MR, ROSTOV: But so did the staff use Chapter 7
as a road map for saying as nore than just a policy
docurment that this docunent was intended to -- in other
words, did the staff -- sorry. Let nme just take a breath.

Did the staff use the qualitative genera
characteristics of the policies enbodied in this
prelimnary report and then use that to try to do a
site-specific anal ysis?

MR, WALTERS: W used the general characteristics
identified in that report to identify the policy
conpli ance aspects of the facility, but not necessarily
the quantitative aspects of the facility, which are based
on many of the other factors, including a nunber of the
data tables provided in our section, including what's in
the current resource mx and how the facility wll
integrate into that.

MR, ROSTOV: Ckay. Then I'mtrying to understand
how you show that this specific plant is critical to
renewabl e integration if you didn't do the specific
anal ysi s.

MR WALTERS: | don't think we ever said it's

critical. Qur conclusion is that there is a net GHG
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em ssion reduction. That is our conclusion, and that is
the finding which we are presenting to the comm ssioners
for themto make a determ nation of the plant and its GHG
and clinmate change.

MR, ROSTOV: Well, you've al so nade anot her
finding I think, and correct ne if 1I'mwong, maybe you
haven't; you're also trying to say that this would
integrate -- this plant would integrate renewabl es, and,
therefore, that also caused a net reduction, part of a net
reducti on comes fromthe integration renewabl es; is that
true?

MR, WALTERS: We're saying that it nmeets nany
roles in which -- such as neeting integrating renewabl es,
that they're positive and part of the policy goals of the
CEC, and that is part of our findings, but is not
necessarily how we derive the fact we had a negative GHG
i npact and, therefore, a beneficial inpact. There's a
LORS finding as well as the inmpact finding in terns of a
net eni ssion reduction

MR. ROSTOV: So the net reduction -- | just want
to make sure | got this straight.

So the net reduction is purely based on the
efficiency conclusion. |Is that --

MR WALTERS: Primarily.

MR, ROSTOV: “"Primarily" is not yes or no. |Is
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there other factors, or is it just efficiency conclusion?

MR VIDAVER. Well, to the extent that Carl sbad
allows a | arger number of renewable resources to be
integrated into the systemand that renewabl e
non- car boni f erous resources do not emt GHGs and will
di splace to a great extent resources that do, generation
that does, | think one could logically conclude that the
project in its capacity as a resource -- pardon the pun --
that will allow for the integration of nmore renewabl es,
reduces greenhouse gases through that mechani smas well.

MR, RUBENSTEIN: If | could, if the floor's open
to other witnesses to answer the sane question if they
bel i eve they have sonething to add?

HEARI NG OFFI CER KRAMER: Yes. That's one of the
ground rul es.

MR, RUBENSTEIN: | think that another part of the
answer, perhaps an el aboration on that answer, is that,
you know, this is a gas-fired power plant. It has a
certain efficiency. As long as there are other gas-fired
plants on the grid that have | ower efficiencies, then this
plant will displace those to sone certain extent, and that
by itself is sufficient to ensure a net reduction this
gr eenhouse gas emi ssi ons.

To the extent that facilitating the introduction

of renewabl e resources provides additional displacenent,
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that's an additional benefit, and | don't think either we
or the staff have quantified that, because directionally,
once we've concluded that there's a net reduction, the
quantification of reduction is not necessary.

So in ternms of, you know, just how efficient this
plant is, no matter where it is within that range, as |ong
as there remain less-efficient plants on the grid, and
there are plenty of those in California as evidenced by
the staff and certainly enough in San Diego County, this
project will result in a net reduction in greenhouse gas
em ssi ons.

MR, ROSTOV: But you can't identify the nunber of
reductions fromspecific plants; is that correct?

MR, RUBENSTEIN. The staff in the FSA has a table
showi ng the less-efficient plants in the San Di ego area
that are nost |likely to be displaced; but no, | can't tel
you on whi ch day which of those plants will be displaced
and what the reduction will be, but there are nore than
enough negawatts of capacity that operate gas-fired
capacity in the San Diego area that a | ess-efficient plant
operated periodically and any tinme this plant operates it
wi || displace one or nore of those.

MR, ROSTOV: | just want to ask a question about
the FSA. And I'mjust trying to get clear on your

posi tion.
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So this is page 4.1-100. It says, while the CECP
woul d enmit GHG enissions --

MR, LAYTON: Again, page 100 is the references
for the air quality section that preceded it.

MR, ROSTOV: It's in the introduction and summary
of conclusions, actually. Paragraph two.

MS. JACKSON: It may be that we have the wong
ver si on.

MR. LAYTON: You're using the old version. W
provi ded an updated version that corrected table -- well,
table formatting areas.

MR, RATLIFF: Well, unfortunately, | have the old
version too

MR, ROSTOV: Well, | appreciate you telling us
that, because | was feeling very enbarrassed, because
usually I'"'mvery good with nunbers. So citing it to the
W ong page nunber is a -- just driving ne a little crazy.

Anyway, let me start with that sentence again.

It says, "Wiile the CECP would enmt CHG
em ssions, the relative efficiency of CECP and the system
bui | dout of renewabl e resource of California would result
in a net cunul ative reduction of energy and GHG em ssi ons
fromnew and existing fossil resources."”

So, correct ne if I"'mwong, it sounds |ike

you' re saying that the net benefit is really just interest
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the relative efficiency, and then you're also trying to
claimsone -- you're not trying to claima reduction, but
you're saying, well, maybe it will help with the
renewables as well? |Is that --

MR, RATLIFF: | object on the grounds that this
has been asked and answered.

MR, ROSTOV: Has it?

HEARI NG OFFI CER KRAMER: | need you to restate
t he questi on.

MR, ROSTOV: Ckay. Let nme try again.

The sentence has an "and" init, so |'mjust
trying to determ ne the nmeaning of the sentence. Wile
CECP woul d emit CGHG emi ssions, you admit the nore than
800, 000 em ssions of CGHGs, you argue that the relative
efficiency of the CECP and the system buil dout of
renewabl e resource in California would result in a net
cunul ative reduction of energy and GHG emi ssions from new
and existing fossil sources.

So the question is, is it both, is it one, or is
it a-- or is there a hierarchy there?

MR, VIDAVER: |'ll hazard a guess and say both,
as | understand your questi on.

HEARI NG OFFI CER KRAMER:  Just to be official
that is a -- like digging deeper into the question, so we

will overrule the objection.
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MR, ROSTOV: Thank you, M. Kraner.

I's building out -- the system buil dout of the
renewabl e resources in California part of the project?

MR, LAYTON. It's part of the state goals, which
as we said previously, this analysis attenpts to bring in
AB 32, the 20- and 33-percent renewable portfolio
standards. So we do assume that there would be nore
renewabl es online. Those renewables will need some
firmng or some backup. This project may provide that.

This project will also be nore efficient than sone of
the local units. And sone of the energy fromthe
renewabl es wi Il be displacing some of the other things
we've identified. But, you know, |ike the once-through
cool ed and the contracts, the expiring contracts with
out-of-state coal, but this project will also be providing
sone of that energy capacity as well.

And ask ne in about ten minutes, |I'll say the
same thing again. You keep coning back to the same
guestion, | guess.

MR. ROSTOV: Hopefully I'm doing slight
variations on the thene.

MR, LAYTON. | can't perceive it, but perhaps --

HEARI NG OFFI CER KRAMER: And even at that, at
sone point it will, and I think we're getting cl ose

appear you are sinply plowi ng the sane ground --
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MR, ROSTOV: Actually, | have new questi ons.

HEARI NG OFFI CER KRAMER:  Ckay.

MR, ROSTOV: | nean, | was noving on.

HEARI NG OFFI CER KRAMER:  Ckay.

MR, ROSTOV: He said that, but | was going to
nove on anyway despite his statement.

MR, LAYTON: |I'msorry, | junped the gun then.

MR, ROSTOV: Ckay. And | also recognize we want
to hurry, and | did shorten the rest of this.

kay. The CPUC s renewabl e portfolio' s standard
quarterly report from COctober of 2008, which we have in as
Exhi bit 624, you know, supports essentially what the GHG
anal ysis conclusion is, that all new generation nust be
renewable. And I'mjust going to quote it. This is the
CPUC report.

It says, "If the state is required to generate
33 percent of its energy fromrenewabl e resources by 2020,
then all new procurement of new energy resources between
now and 2020 nust be entirely renewabl e energy, some new
fossil fuel for peaking capacity and to replace aging
fossil fuel plants critical to renewable integration.”

The question is, how do you show that this
specific plant is critical to renewable integration?

MR, RATLIFF: |s that a question for M. MCdary?

MR. ROSTOV: No, that was a question for the
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staff who wote the staff assessment.

MR, LAYTON. Did we say it was critical in the
FSA?

I"mnot sure | understand your question.

MR, ROSTOV: | think that if you didn't say that,
then | think the answer would be we did not show that, but
| don't want to put words in your nouth.

MR, LAYTON: Thank you.

MR, ROSTOV: Is that your answer? | nean,
pl ease --

MR, LAYTON. | appreciate you not putting words
in my nouth.

' mnot sure what your question is yet.

MR ROSTOV: 1'll repeat my question.

Did you show that this specific plant is critica

to renewabl e integration?

MR, LAYTON. | believe the FSA anal ysis does not
say that.

MR, ROSTOV: Ckay. In your responses, in several
pl aces actually, you say that -- the staff says that this
project will be consistent with AB 32 and ot her state

policies or goals for GHG eni ssion reductions fromthe
electricity sector.
I was wondering how it's consistent with AB 32,

since the AB 32 regulations don't go into place until
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2012.

MR, RATLIFF: Could you clarify that, M. Rostov?
AB 32, which AB 32 regul ations are you tal ki ng about?

MR, ROSTOV: Well, the regulations that --

MR RATLIFF: | nean, AB 32 is in effect now

MR ROSTOV: It is in effect now.

MR, RATLIFF: Yes, and sone regul ati ons have been
adopted. And there's a scoping order. So | don't know
what you're referring to.

MR, ROSTOV: Well, | was referring to --
actually, | was referring to the cap and trade system as
part of the regulations that are going to be in place in
2012, but that's a good -- actually, a good objection.

Let me rephrase the question.

Pl ease explain why you think it's consistent with
AB 32.

And this is to the staff.

MR RATLIFF: You said "to the staff." Does that
nmean M. McClary isn't supposed to answer it?

["mnot quite -- when you say it's to the staff,
we consider M. McCary to be one of the staff witnesses,
and I'mjust asking, is there anything inproper for
M. Mdary to answer this question?

MR ROSTOV: That's fine. | mean --

HEARI NG OFFI CER KRAMER: He's going to get to
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answer it whether he goes first or not anong the staff, |
guess is the only distinction. And | don't see that as a
di stinction of distinction, if you know what | nean.

MR, McCLARY: Let ne -- I'll just say that
t hi nk as we know devel opi ng policy and siting power plants
as rules and regul ations are evolving is just a reality
that this Comm ssion or any other regul atory agency faces.
At this point AB 32 is in place, the goals are clear; the
ARB has conduct ed extensive public proceedings on this.

We do have a scoping order, we do have a general outline
of where state policy is going on this. And if the
suggestion was that we would all sit on our hands waiting
for the regulations, | would think that that woul d be

i nconsistent with the intent of AB 32, which is to proceed
expedi tiously with greenhouse gas em ssion reduction
strat egi es.

MR, ROSTOV: Actually, | think page 99 is stil
up on the board.

The second paragraph. M. Mdary, you say, "In
the long run as ARB translates its broad stroking plan
into specific regulations, the narket and regul atory
environnent may clarify the question of where, how nuch,
and for what purpose new gas-fired generation should be
built in the state. But in the short term when

AB 32-rel ated regul ati ons have yet to be inplenmented, the
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Ener gy Comm ssion nust consider this question and the
appropriate answer to it."

So once again, is this consistent with AB 32?

MR, McCLARY: | would say, yes, it is.

MR, ROSTOV: Despite that what you just wote --
what you wrote?

MR McCLARY: What | wote is that there are
regul ations still to be inplenented, but the intent in the
general outline of greenhouse gas em ssions reduction
policy is quite clear, and in fact, the intent here is
going to exactly the point | had just nade, that in the
short term the Energy Comm ssion has to nmake deci sions
whil e those regul ations are still being -- sone of them
are still being finalized and inpl enent ed.

| think that that's -- you know, perhaps it's
presunptuous, but to ne that looks as if it's a
requi renent put before this Commission to act in that kind
of environnment, and that they are doing so. And that's
actually quite -- the staff's analysis is quite consistent
with the intent of what you've quoted and with the rest of
the context in which this section of the report is put,
which is that the anal ysis needs to be done, it needs to
be done appropriately, and it needs to be done even in the
short termwhile we're waiting for further regulations to

be enacted and adopt ed.
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MR, ROSTOV: And when you say "appropriately,” do
you include quantitative analysis, which is -- severa
pl aces in your report you seemto suggest for a specific
pl ant you woul d need the quantitative anal ysis.

MR. McCLARY: | think that the use of the term
"quantitative" that we've had here has been a bit
m sl eadi ng or perhaps not helpful in clarifying the nature
of the analysis here.

I would, for exanple, say that in this case where
the analysis certainly shows that it's negative, that it's
a benefit, that that's as quantitative as is required,
and, in fact, that's a good result, that you could try to
be nmore specific about how positive a benefit this
provi des, but there doesn't appear to be a need to because
it is-- it is a positive benefit and it is reducing
greenhouse gas em ssions. That's as quantitative as
appropriate or required in order to reach a finding in
this case.

MR, ROSTOV: Well, | nean, you could do an
anal ysis that says, well, you know we have this one plant
that's going to put out, let's say, 800,000 tons of CHGs,
and then we have all these other renewable resources that
could maybe replace it and not have as much GHG anal ysi s.
So that would still be quantitative. That would be a

gquantitative analysis as well too; is that correct?
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Sorry, | lost nmy train of thought. 1'msorry,
could you just repeat your |last statenment? We don't have
a court reporter, and the court reporter would do that in
gener al

MR, LAYTON: Well, and | won't be able to quote
it verbatim but the intent here of ny answer was to say
that what we were attenpting to do in the report and what
we say here is that in the short termas the Energy
Conmi ssion makes -- is faced with decisions on specific
power plants, it should do the |evel of analysis
appropriate to reach a decision consistent with the
greenhouse gas emi ssion reduction benefits associated with
gas-fired plants of certain kinds.

In this case, the staff has done that, they have
| ooked at it, they have found that it's negative
em ssions, it is a decrease in em ssions. That seens to
nme to be an appropriate | evel of quantification to allow a
deci sion to be made.

MR, ROSTOV: | nean, you also think there could
be an analysis as an alternative potentially that assessed
the systemin terns of renewabl e resources, rooftop solar
PV, and other distributed generation technol ogies.

MR. McCLARY: Well, | think that the problemthat
al ways faces the Commission in this kind of thing is they

have to |l ook at the alternative in the project that's
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presented to them They don't have a decision to nake to
say do we build this or do we build a 2000 negawatt w nd
project in Womnming or do we build 500 megawatts in the
desert? They have this project to consider and they have
this analysis, which | think is an appropriate one to take
into consideration in nmaking that decision.

MR, ROSTOV: Ckay. There's one nore slide |I'd
like to put up. It's the OPT slide -- OTC, sorry.

MR. LAYTON. Is there a page nunber?

MR. ROSTOV: There's a page number. |It's A7,
and --

MR. McCLARY: It's in which docunent?

MR. ROSTOV: Sorry, let me -- it was a docunent
cited by M. Hunt, actually. |It's Exhibit 635 and it's
page A7. And it's essentially a draft report talking
about -- and maybe M. Vidaver was on this commttee, but
it's essentially a draft report tal ki ng about replacing
Orc facilities.

MR, RATLIFF: |I'msorry, could you tell us what
the nane of the report is and which agency did it?

MR, ROSTOV: Yeah. |It's the inplenentation of
once-through cooling mtigation through energy
i nfrastructure planning and procurenment, and it's a draft
joint agency staff paper with CEC, CAL |ISO and PUC.

MR RATLIFF: And what's the exhibit nunber? [|'m
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sorry.
MR, ROSTOV: 635.
MR. RATLI FF: Thank you.
MR, ROSTOV: Page 8 -- | nean A, as in "apple,"”
7.

So it's essentially tal king about, you know,
repl aci ng once-through cooling systens and the strategy
for doing it.

Could you, M. MO ary, read the highlighted
section?

MR. McCLARY: The answer is no.

MR, ROSTOV: 1'll bring you ny copy.

MR. McCLARY: No, actually, | think I can nake it
out from here

MR. ROSTOV: | could bring you ny copy.

HEARI NG OFFI CER KRAMER:  Ki nberly, is there any
chance you could reverse the projector, because at this
point --

MR, McCLARY: So just to be clear, you're asking
me to read only the highlighted section --

MR, ROSTOV: Right.

MR, McCLARY: -- and not, for exanple, the ful
sentence that -- well includes that section.

MR, ROSTOV: Right.

MR. McCLARY: It's quite a |lengthy sentence.
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MR ROSTOV: It would fail to address, yes.
Because part of it is talking about -- but there's a nore
general point.

MR, McCLARY: That's part of the context that |
was noting here, is that it appears to be referring to
South Coast Air Quality Managenent District, which | eads
nme to think that this may be actually be addressing
specifically a situation in the South Coast Air Quality
Managenent District. |'mnot sure. You know, | am not
claimng to have reviewed and digested the entire report.

Wth that qualification, | can go ahead and read
the highlighted section

MR, ROSTOV: Ckay.

MR, RATLIFF: Well, may | just offer that
M. Mdary's right, this paragraph, at least this portion
of the paragraph is addressing the peculiarities of the
South Coast Air Quality Managenent District and the | ack
of offset credits in that basin because of the priority
reserve litigation.

MR ROSTOV: | don't think that's true.

MR RATLIFF: Wth that in mind, | don't mindif
you ask a question, |I'm --

MR ROSTOV: Well, one, we don't think that's
true. We think it touches on the South Coast, but it

makes a nore general point, and the nore general point is
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t he highlighted point.

MR, RATLIFF: Well, could we just read the whole
sentence then so at | east we get the whol e sentence,
because then the context will be, | think, nore clear

MR, ROSTOV: Let me set it up. This is
essentially a report tal king about, you know, replacing
once-through cooling facilities.

MR. McCLARY: Al right. WelIl, I'"'mgoing to go
ahead and read the full sentence so that | can follow the
t hread.

"However, this approach would |ikely have
consi derabl e problens in SCAQVD in finding needed air
credits, and it would fail to address the policy
preferences established by the energy agenci es through the
energy action plan process or the need to reduce reliance
upon fossil power plants to achieve AB 32 GHG eni ssion
reduction goals. Assessing the feasibility of nmjor
changes to the system through increased reliance upon
renewabl e resources upon rooftop solar PV and ot her
di stributed generation technol ogi es, enhanced energy
efficient programinmpacts reducing |load, et cetera, is
necessarily nmore conplex and tine consum ng than sinply
endorsing a repowering strategy with little thought to the
very | ong-term consequences."

And that's the section you' ve asked me to read.
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MR, ROSTOV: Right. So do you agree that it's
sinpler to just replace a once-through cooling systemwth
anot her as opposed to doing this type of analysis?

MR, McCLARY: | actually can't render an opinion
on this report in this one fragnment out of a full report
and what it's talking about. | would not do that.

MR ROSTOV: M. Vidaver.

MR, VIDAVER | think if you |l ook at the title
page, |'mnot listed anong the authors of this report.
I will hazard that there -- it is a response to

i ndi vidual s who believe that the replacenent of OIC
facilities is best and nost easily acconplished sinply by
repowering all of them And | would agree that blithely
repowering, nmegawatt for megawatt, every OIC facility in
South Coast is probably not consistent with the state's
energy policy goals.

MR, McCLARY: And nay | add sonething here as the
reader of this section, because |I'm now sort of getting a
chance to digest it a bit, and frankly, | think the
conclusion is that assessing the feasibility through this
conpl ex process and all the different factors is
necessarily nmore conplex and tine consum ng than sinply
endorsing a repowering strategy, that's probably correct.
I don't think it, this report, in fact, draws a concl usion

as to whether it's preferable, just that it's nore conpl ex
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and time consum ng

MR, ROSTOV: Right. Thank you. And that's what
| was | ooking for.

Since it's nmore conplex -- and | understand in
this situation this isn't a repower, per se, but since
we're trying to achieve the goals of the energy action
pl an and AB 32, based on this sentence, it didn't make
sense that the Energy Conmission in this |licensing
proceedi ng should do this type of analysis, even though
it's nore conplicated.

MR, RATLIFF: |'msorry, could you clarify which
type of anal ysis when you say "this type of analysis"?

MR. ROSTOV: The highlighted assessing the
feasibility of mmjor changes to the systemthrough -- |
could read -- do you want me to read the whole --

HEARI NG OFFI CER KRAMER:  You nean t he paragraph
that he just read?

MR, ROSTOV: Yeah.

MR, RATLIFF: | thought -- | nean, |I'msorry, but
do you nean -- you don't nean -- | guess you're concl uding
that our analysis did not do that, but -- I'msorry.

HEARI NG OFFI CER KRAMER: The question seens to
refer to a methodol ogy, and |I'm not seeing one nentioned
or inplied in the paragraph that was just read, in the

excerpt. So --
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MR, ROSTOV: |I'll rephrase.

How about this: This paragraph says for
somet hing to be consistent with the energy action plan
process and the goals of AB 32, which the FSA clained they
are, you would need -- it would be good to assess the
feasibility of the major changes to the system i ncl uding,
you know, everything that's listed there.

Has the staff done this assessnment in this case?

HEARI NG OFFI CER KRAMER: M. Ratliff, you
shouldn't go first to answer the question.

MR, RATLIFF: Well, I"'mresisting. |'mjust
trying to figure out who shoul d.

M. Vidaver, could you answer the question?

MR, VIDAVER: | would agree that staff has not
conducted the detailed scenario analysis inplied by this
par agr aph, yes.

MR, ROSTOV: All right.

MR. RATLIFF: Detailed scenario --

MR. VIDAVER: Here you're tal king about retiring
or replacing sonething like, if you include LADW
sonething like 9,000 negawatts at eight different
locations in a local reliability area, which is fed by six
or seven mmjor transm ssion interconnections and contains
a substantial diverse nunber of renewable resources.

Has that type of anal ysis been done for this
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case? No.

MR, ROSTOV: Do you think that type of analysis
shoul d be devel oped for a case like this in the
alternatives or in the greenhouse gas sections?

MR, VIDAVER |I'msorry, | don't think I'm
qualified to answer that.

MR, RATLIFF: You're asking -- the question was
do you think that kind of analysis should be done in this
kind of case? Was that the question?

MR, ROSTOV: Yes. Is it -- | would rather change
the word "should" to "necessary."

MR RATLIFF:  Well --

MR, ROSTOV: And |I'mstill asking one of the
staff nenbers, not you, M. Ratliff.

MR, RATLIFF: |'mnot sure which staff person
shoul d answer; but, M. Vidaver, should that kind of
anal ysis be done for this siting case?

MR VIDAVER Well, | -- 1 -- | don't even know
how to spell CEQA, so | have no idea what the | ega
requirenents are. But the -- it's -- we're about to
retire or renmove fromthe utility portfolios,
conservatively, 14,000 negawatts of capacity. To nmy mnd,
t he fast-ranping di spatchabl e resources that provide a |ot
of inertia to the systemand, therefore, nay take grid

stability, the need to add some threshold number of
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negawatts is obvious to me. | just -- based on ny
understandi ng of the system And to -- to assune that
the -- the San Diego local reliability area is a |l ess than

desirable place to do that begs credulity, for want of a
better word. |'msorry, just covering ny own opinion

There are a couple of other observations | fee
conpel l ed to make.

I"mnot sure that -- there is no one power plant
that is yet to be built that can be -- claimto be
critical. The lights are on. The lights stay on. W
have a reliable system So as long as you're going to
keep the existing systemat Encina operating, there's no
need for a power plant within one mle of it.

The ability to incorporate renewables in |arge
guantities into the systemcan be -- is a function that
can be perfornmed by power plants located virtually
anywhere in California. The ability to provide
di spat chabl e or dependabl e capacity in the San Diego | oca
reliability area, and thereby retiring the existing units
at Enci na can be acconplished, as far as | know, by any
repl acenent capacity | ocated anywhere in the San D ego
ar ea.

So to say that the Carl sbad energy project is
critical is setting -- at the very least it's setting a

standard that's not possible to neet.
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COW SSI ONER BOYD: He need to ask sonebody on
staff to read ne the title of this report again.

MR. RATLIFF: May |?

COW SSI ONER BOYD: Pl ease.

MR, RATLIFF: | think this is Exhibit 635, if I'm
correct. 635. The nane of the report is "Interagency
| mpl ementation of OTC Mtigation through Energy
Infrastructure Planning and Procurenent," dated 7/2009.
And it doesn't actually identify the agency that was
responsi ble for the report.

COW SSI ONER BOYD: |Is there any indication that
it's a draft report, or you read it to ne as is?

HEARI NG OFFI CER KRAMER: It says "draft."

COW SSI ONER BOYD: | was particularly | ooking
for that word. It failed me.

MR, RATLIFF: Were does it say -- we're | ooking
on two different copies then.

HEARI NG OFFI CER KRAMER:  The vertical text.

DR RCE: Does that docunent have an exhibit
nunber ?

HEARI NG OFFI CER KRAMER:  635.

COW SSI ONER BOYD: On the copy we have up here,
it says "draft."

MR RATLI FF: Ckay.

HEARI NG OFFI CER KRAMER:  And sonebody rmnust
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have -- this one nmust be pulled off of the web.

There's this Comm ssion author, M. Jaske,
sonmebody fromthe | SO and sonebody fromthe CPUC

M. Rostov, you're down to ten nminutes.

MR, ROSTOV: | was about ready to stop. | just
have |ike two or three questions on sonething totally
different.

But | guess to M. Vidaver's point, you know,
what |'ve been kind of startled with fromthe staff's
perspective is the CPUC says we really can't be building
these new fossil fuel power plants, and we still are, and
we are licensing this plant. So | just don't -- | don't
under stand t he di sconnect.

In addition --

MR. RATLIFF: |s that question for M. Vidaver?

MR, ROSTOV: Yes.

MR VIDAVER: | think -- | think you're
interpreting the codes that you extracted fromthe CPUC in
a rather unique way. The CPUC in saying that a majority
of the energy that a systemis going to have to add over
the next few years on a net basis is renewable. That
doesn't nean that there is not a need for gas-fired or
di spat chabl e capacity, which is something that is
substantially different; it doesn't nmean that there wll

not be a need for energy to neet local reliability needs
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in small anmounts or selected anounts in selected |ocal
reliability areas.

It -- at the time this -- or not this docunent,
but the document you quoted fromthe CPUC, | believe it
was the October 2008 quarterly report --

MR, ROSTOV: Correct.

MR VIDAVER: -- which is now 16 nonths old. At
that time the CPUC was not aware of the fact that the
constraint on transformng to a | ow carbon system was
going to be needed to replace the inertia lost with the
retirement of the state's aging steamturbines. So you're
taking a dated bit of text out of context and then not
taking into account the fact that the needs of the system
in order to transition to a | owcarbon future have been
nore carefully exam ned and that there is a role for new
gas-fired units in the system

COW SSI ONER BOYD:  As nuch as | really enjoy
listening to M. Vidaver for all the eight years |I've been
at the Comm ssion, because it's sonetines like attending a
semnar, | learn a lot, |I like you M. Rostov, but we're
going in circles here. | mean, this isn't probably
appropriate for me to be junping in like this, but then if
this is a panel of judges, they tend to do things like
t hat .

I"'mvery fanmiliar with this report, this docunent
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you're referencing. You're broaching -- it was a highly
controversial, policy controversial report; it was read in
Sacramento two different ways. One, the way you're trying
to get it interpreted here tonight; the other way was,
quite frankly, a slamby the PUC on the fact that
33 percent was ever achievable. And the coment was, if
you're going to get there, every single power plant you're
ever going to be build has to be such and such plan. That
was debated hotly anbngst the energy agencies, it was
debated in front of the legislature. In ny opinion, the
PUC slunk away fromthat with their tail between their
legs. And as M. Vidaver says, 16 nonths have passed, and
a | ot has changed.

So | wouldn't recomrend relying really heavily on
that statement persistently, because if we did get the
authors of this draft report in here, and it is just a
draft, it's dealing with a huge problemthat we policy
peopl e of all the energy agencies are westling with at
this very noment and have been for a long, long tinme, you
get all kinds of different opinions.

So that's just ny seminar on policy in
Sacr anent o, per haps.

MR. ROSTOV: Thank you, M. Boyd. | don't want
to follow that up.

So | just want to change the subject to just do
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two nore questions on sonething a little off topic, and
then I'Il be done. And | do appreciate the patience of
everybody. | know everybody's been sitting through three
days of hearings, but we, you know, want to spend on just
a few issues, and we al so were patient, but | do
appreci ate the patience.

And this goes back to M. Walters, when you were
tal ki ng about LNG Essentially you were saying the use of
LNG i s specul ati ve.

One thing you said, all the projects are stalled,
but are you famliar with the one, | believe it's in
Jordan Cove, that's one in Oregon that was just approved
recently.

MR, WALTERS: No, |I'mnot aware of that. And ny
nost recent contact with other CEC personnel did not bring
that to light.

MR, ROSTOV: Ckay. Well, | believe your nore
general point is that the -- well, is your nore genera
point that the natural gas nmarkets are changing, and right
now t hat natural gas, the natural gas market woul d not
allow for the inportation of LNG?

MR, WALTERS: Well, | actually had nore than one
poi nt that drove home the entire argument which was the
point that there is considerably nore natural gas

donestically avail abl e and a growi ng anount that woul d
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econom cal |y probably preclude the use of very nmuch LNG
And it's speculative to figure out how much of that LNG
woul d ever reach up through the pipeline all the way up to
the Carlsbad facility fromwhere it ties in

And finally, the point is if LNGis comng in and
this facility is being used in lieu of other facilities
wi t h hi gher GHG eni ssions, then not only do you get the
benefit of this facility being nore efficient, you get the
benefit and the multiplication essentially of any
additional lifecycle GHG from LNG

MR, ROSTOV: In terms of the market issue, the
natural gas markets have changed, and they could change in
the future. So if the natural gas prices change, we could
get the deliveries -- could we get the deliveries would be
t he questi on.

MR WALTERS: Well, | think that goes straight to
ny answer that it's specul ative.

MR, ROSTOV: Wen you do a CEQA anal ysis, at
least in the air situation -- | nean, | think
"specul ative" is a legal conclusion. But when you do a
CEQA analysis in the air context or any other context, you
| ook at the worst-case scenario. So if it is reasonable,
probabl e that LNG can come to the CECP --

MR RATLIFF: Pardon nme, M. Rostov. Were does

CEQA require a worst-case scenario, and what is that?
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MR ROSTOV: It's ny turn to ask questions.

MR, RATLIFF: Oh, | know, but you just are posing
this to my witness as a | egal conclusion that he's about
to answer a question to, and | want to say where is that a
CEQA requirenent and what does it nean.

MR ROSTOV: | don't think |I have to answer that.
| mean, are you objecting to ny question?

MR, RATLIFF: Well, if | have to, yes, because
that's an incorrect preface to whatever question you're
about to make hi m answer.

MR, ROSTOV: So yesterday, for exanple, when
M. Rubenstein was talking -- | think it was
M. Rubenstein -- sonebody was tal king about their air
em ssions anal ysis, and they were tal ki ng about when we do
the air enissions analysis we | ook at the worst-case
scenario. And that air case analysis is part of the CEQA
anal ysi s.

HEARI NG OFFI CER KRAMER: | think you could ask
your question about whether they perfornmed a worst-case
anal ysis without resolving whether or not it's required.

MR, ROSTOV: Thank you, M. Kraner. That wll
save a lot of tine.

MR, RATLIFF: |If you want ne to quote the
U S. Suprene Court, there is no worst case, because you

can always think of an additional variable that will make
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it worse still.

MR, ROSTOV: So given the fact that there's a
pi peline that comes to Carl sbad, given the fact that you
can cal cul ate, you know, the relative amobunt of gas in the
wor st-case situation -- or in the optimal situation, if
you were Senpra, and that there's a nethodol ogy for
calculating the lifecycle emissions, did -- did staff do
t hat anal ysi s?

MR, WALTERS: First, you're assumng that staff
has actually stipulated to the fact that there's a
net hodol ogy to do that analysis, and we have not.

MR, ROSTOV: That's ny other question | guess.
You just rem nded me.

In your response to -- it was just a staff
response, so | guess it was staff rebuttal, you said
there's a di sagreenent about whether or not GHG em ssions
from LNG occur, but you didn't cite anything. So was that
just -- what was that? Was that just your opinion?

MR WALTERS: No, it was a review of available
docunentation. | nmean, if you want, there is a 2008
report that was sponsored by Senpra by a couple of
conpani es that basically found that in 2006 there is no
net increase and by 2020 it's very mnor

MR, ROSTOV: Well, you didn't put that report in

the record, so | object to you tal king about it.
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And second of all --

MR. WALTERS: You asked me the question. | was
trying to answer it.

MR, ROSTOV: Ckay. Well, | don't object to you
tal king about it, but I'mjust saying that report's not in
the record; and if ny witness was still here he would say
that it was sponsored by Senpra and he woul d gi ve you the
anal ysi s.

MR, WALTERS: And | could say that the others
wer e sponsored by ot her agencies that were trying to get
t o anot her concl usi on.

MR, ROSTOV: Ckay.

HEARI NG OFFI CER KRAMER:  Your 150 minutes are
qui ckly drawing to a cl ose.

MR. ROSTOV: 1'd like to end on a good note, so
let me think for a second.

COW SSI ONER BOYD:  You can give hima --

HEARI NG OFFI CER KRAMER:  You want to assign your
time? | think we're creating a new sort of market here.

MR, ROSTOV: | guess --

HEARI NG OFFI CER KRAMER: Credits;
cross-exam nation credits.

MR, ROSTOV: |'mjust going to nake reference to
this --

COW SSI ONER EGGERT: Can | suggest we follow the
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| oadi ng order and invest in efficiency first though?

MR, ROSTOV: That probably woul d have not applied
to me, would it?

HEARI NG OFFI CER KRAMER: Were you finished or --

MR, ROSTOV: Can | just note -- and maybe |'1]|
just ask M. Walters.

Are you famliar that the 2009 | EPR di scusses the
Costa Azul plant and the potential use of LNG fromit on
page 131, and the 2007 | EPR al so discusses that LNG could
potential come from Costa Azul ?

MR WALTERS: [|'Il believe that that's the case.

MR, ROSTOV: Ckay.

HEARI NG OFFI CER KRAMER: | think he was asking if
you had read those reports.

MR. WALTERS: Not those specific parts.

MR, ROSTOV: Ckay. |I'mjust going to -- thank
you once again for your indulgence. | appreciate it.

HEARI NG OFFI CER KRAMER:  Ckay. Thank you.

Power of Vision.

DR. ROE: Thank you, M. Kraner.

My friend, M. Walters, | think you heard
Conmi ssi oner Boyd ask the question earlier in the day of
how t he efficiency of the Sienens turbines when operating
in their quick-start-up node, that is what, the HRSG and

t he steam generator, how that efficiency conpares with the

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

336

fam liar stand al one gas turbines; and | think the
Commi ssion nentioned LN1100, if I'mnot mistaken, or sone
such number.

HEARI NG OFFI CER KRAMER: Was that ne in fact?

DR. ROE: That question was asked --

COW SSI ONER BOYD: | asked -- the question -- |
did not ask the question that you're framing now. | did
ask a question, a very broad general question about three
categories. |In fact, it mght have even been yesterday, |
don't even remenber anynore, of sinple cycle, conbined
cycle, and then this hybrid approach and their relative
efficiencies. But someone el se, could have been
M. Kranmer, got nore specific.

DR. ROE: No, no, | accept your version. M
menory's not as good as yours, evidently.

COW SSI ONER BOYD: W did discuss our relative
ages, didn't we?

DR ROE: No doubt.

And | think we heard M. Mlintier say that the
Si enens turbines were nuch nore efficient than the

sinmpl e-cycle turbines; is that correct? Do you recall

t hat ?
COW SSI ONER BOYD:  |1' m not being cross-exam ned.
DR. ROE: | know. But I didn't want you to
correct me again, so | |ooked at you.
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MR. WALTERS: Yes, | recall that.

DR. ROE: Have you been provided by the Applicant
or Siemens with any nunbers as to the efficiency of those
units, of those hybrid units or whatever they're called,
conbi ned-cycl e units, when they're operating in that
qui ck-start-up node?

MR WALTERS: | think that there's an issue here
of categorizing how the plant operates. The quick start
up is ten mnutes, and at that point, you know, it's
operating normally; but HRSG has never di sconnected from
the system [It's not an OISG system it's not a
once-t hrough-steam generating system it does not run in
simple cycle and then able to go into conbined cycle. So
I think there's basically a technol ogy disconnect in your
guesti on.

DR. ROE: Well, let ne rephrase the question

During those ten mnutes or fifteen or
twenty mnutes when it's quickly starting, have you been
gi ven any indication of the efficiency during that period
so that | or Comm ssioner Boyd coul d make the conpari son
with the sinple -- with other sinple-cycle turbines?

MR. VWALTERS: No.

DR. ROE: | asked that question because
M. Mlntier's testinony was rather vague and not specific

on that issue.
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Maybe | could direct that question to
M. Rubenstein who earlier nentioned that this gas turbine
has been operating as a sinple-cycle turbine in many ot her
applications. So the information should be avail able on
what the efficiency is during that period and how it night
conpare to other existing sinple-cycle turbines.

M. Rubenstein?

MR. RUBENSTEIN: At the risk of being repetitive,
let me say it again. | did not actually say that.

VWhat | did say is that this turbine has been
operating in many ot her applications throughout the
country. There are only a very fewin which it's
operating as a sinple-cycle unit. But there are many
conbi ned-cycl e versions of this turbine.

To answer your specific question, | did not find
inm nmaterials any information about the efficiency of
this unit at this site when operating in sinple cycle;
however, | found some general literature from Sienens
i ndicating the sinmple cycle efficiency of this unit |
think is in the range of 34 to 36, which would be
conparable to or a little better than nobst sinple-cycle
units, but --

DR. ROE: Thank you.

MR WALTERS: -- I'mnot --

DR. ROE: That's my answer. Because | cane to
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the same conclusion, that the characteristics of the
Si emens unit when operating in single cycle is not really
di fferent than the characteristics of other single-cycle
turbines, and their efficiencies really are -- should be
conpar abl e, unless there's something uni que about the
Si emens turbines that | don't know

MR WALTERS: If | could finish my answer,
pl ease.

| just wanted to say, but don't hold ne to those
nunbers. Those are approximate in terms of the
si nmpl e-cycl e efficiencies.

DR. ROE: Al right.

M. Vidaver. Hello. And |I'd appreciate if you
could talk into the m crophone because | didn't understand
or comprehend much of what you said earlier

MR, VI DAVER: Nobody did, with the exception of
Conmi ssi oner Boyd, perhaps.

DR. ROE: In talking about reliability in Ioca
| oad centers, you only tal ked about how power plants
provide that reliability. You did not nention that such
reliability could al so come fromadditional transm ssion
lines; is that correct?

MR. VIDAVER | believe | stated that reducing
| ocal capacity requirenments or neeting |ocal requirenents

in San Di ego could be acconplished either by building
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dependabl e capacity or by expanding the ability to inport
energy into the San Di ego area.

DR. ROE: Gkay. | must have missed that in your
testinmony. Good, |I'mglad you said that because -- and
I"mnot sure on this, and | hope to provide the exact
reference at a future tinme, but | vaguely recall, and
think it was in the 2007 CEC | EPR, a statement to the
effect that the reliability in the San Diego | oad area
woul d be better served by direct north-south transm ssion
capability by the building of additional power plants.

MR VIDAVER | can't comment on whether or not
that statement was in there

DR ROE: Wthout the exact reference, | wouldn't
expect you to.

MR. VIDAVER |'m obviously not responsible for
that statenent, and | won't take any issue with it.

DR. ROE: Good. As | pointed out in earlier
testinmony, one of the inmportant arbiters of what
reliability is and what is needed is the |ocal power
utility, San Diego Gas & Electric, and ny understanding is
they are not considering entering into a purchase
agreenment with any merchant energy supplier in the north
San Di ego County region

Woul d that be an indicator that such new energy

supply is not needed in the north San Di ego County?
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MR VIDAVER | -- I'mnot qualified to answer
that. |If San Diego has nade that --

DR. ROE: So anybody el se on the panel who feels
qualified to answer that?

MR. VIDAVER |If San Diego Gas & Electric has
said that it does not intend on entering into a power
purchase agreenent with a generator in the northern part
of the county because it doesn't feel it's necessary, |
woul d assunme -- | would conclude fromthat that San Di ego
doesn't feel it's necessary.

DR. ROE: Thank you.

MR, McCLARY: | would just offer -- the only
coment that | could offer on that, | haven't seen such a
statenment from SD&E, and | would frankly be surprised if
t hey woul d make such a statement in advance of an RFO
or --

DR. ROE: Well, they haven't nade --

MR. McCLARY: -- that specific a level.

DR. ROE: They haven't nade a public statenent,
but it's common know edge on the street that they are
considering only a need froma power provider in the south
coastal region, probably in the Chula Vista area.

Now, | know there's been a request made to the
Conmi ssion that they investigate, they have the -- |

cannot ask themthat question nor can NRG ask them that
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guestion nor can you, but | believe the Conm ssion has the
ability to ask for a confidential response from SD&E as
to why they did not select anybody fromthe north county
to provide that power. And | -- | sincerely hope that
they will take the opportunity to do so.

HEARI NG OFFI CER KRAMER: Wl |, we're certainly
not going to accept runors as evi dence.

DR. ROE: Excuse ne?

HEARI NG OFFI CER KRAMER:  We're not going to
accept runor, or the on the street -- word on the street
as evidence. W did, at the request of the city, | spoke

to an attorney who represents SDGE in regulatory matters.

He wote back to me -- I'mnot -- because | haven't read
it ina week or two, I'mnot going to try to sunmarize
what he said, but I -- | then circul ated that anong al
the parties via e-mail |ast week, | believe. And

M. MKi nsey happens to have nore than one copy of it.
And this may be a good tinme to discuss whether or not the
parties want to --

MR. McKINSEY: | do. | was going to propose it
as an exhibit at some point, and this is the probably the
perfect tine to propose it as an exhibit.

HEARI NG OFFI CER KRAMER:  Ckay.

MR. McKINSEY: Though I'mnot clear if we have a

nmotion or a question fromDr. Roe. | mean he was aski ng,
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I think, or suggesting that you nake a denmand or that
there is a requirenent. | think we'd object to their
being a requirenent or a need for SDGE to testify
regardi ng anything if that's going on

But | would also nove that we put in as an

exhibit the response from Taylor MIller, which -- and |
have a copy of this e-mail -- fromTaylor M|l er at SDG&E
to Paul Kraner. It's dated January 26th at about

12:43 p.m The re line is "City Request for RFO Bi dder
Information." And this was -- | -- we all received this,
the hearing officer sent it out on the proof of service
list. It had two attachnents to it, which | didn't make
tons of copies of because | didn't think it was worth
killing all those trees, but we all received this via
e-mai | anyway.

And | have five copies of the Taylor Mller --
four copies of the Taylor MIler e-mail. And | suggest at
that we put this in as Exhibit 196 for the Applicant.

HEARI NG OFFI CER KRAMER:  That woul d be the
nunber .

Is there any objection to receiving that? You
need to ook at it first?

The attachments were a PUC deci sion, and then
appendi ces to the decision. | think they add up to about

150 pages.
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MR. McKINSEY: One attachnent is a -- states,
"Mail July 5th, 2006, Decision 0606066. June 29th, 2006.
Order instituting rulemaking to inplenment Senate Bill 1488
relating to confidentiality of information."

And the other docunent is an appendi x,
Appendi x 1, 10U natrix for CPUC matter RO05-06-040.

HEARI NG OFFI CER KRAMER: So is it your intention
that the admitted docunent would include the attachments?

MR, McKINSEY: Yes, | don't have a problemwth
that. Again, | didn't make ten copies of all this, but
this was e-nmailed to everybody, and we coul d probably do
that if we wanted to.

HEARI NG OFFI CER KRAMER: So is there any
objection to accepting that exhibit into the record?

MR, THOVPSON:  No.

HEARI NG OFFI CER KRAMER:  Seei ng none, then it
will be received.

(Ther eupon, Exhibit 196 was marked for

identification and received into evidence.)

HEARI NG OFFI CER KRAMER: | f you want to | ook at
that, the attachments, and then hand themto ne before we
| eave tonight, "Il --

DR. ROE: | don't have to pursue it further. |
rai sed the issue, and however the Commi ssion decides to

handle it.
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HEARI NG OFFI CER KRAMER  Ckay. Thank you. That
concl udes your questioni ng?

DR ROE: No, I'd like to go on to my next
guestion --

HEARI NG OFFI CER KRAMER:  Ckay.

DR. ROE: For M. Vidaver again

In your earlier testinony you nmentioned a need
for quick-start-up capabilities to neet the sudden | oss of
renewabl e or other power sources. Did you nention that?

MR. VIDAVER  No, | believe that was probably
M. Ml ntosh who said that.

DR. ROE: Wwell, all right.

M. Vidaver, are you famliar with the California
| SO 2011, 2013 local capacity analysis --

MR. VI DAVER:  Yes

DR. ROE: -- report that canme out in Decenber,
2008?

MR, VIDAVER  Yes, | am

DR. ROE: Good. | asked that question of
M. Mlntier, and he said no, so |'mglad you can answer.

MR. VIDAVER: He's a planner, yes. O not a
pl anner, he's operations.

DR. ROE: The reason | raise that question is it
seens that CAL |1 SO has a very specific way of categorizing

when quick start up is needed. And they talk about LCR
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need based on a category B and a category C.

Are you famliar with those categories?

MR VIDAVER |I'mfamliar with categories B and
C insofar as they go, but I'mnot qualified to discuss
themin any --

DR. ROE: That's fine. It's a very short
definition which I can read to you; it will help refresh
your nenory. It says, "Category B describes the system
performance that is expected i mediately follow ng the
| oss of a single transmi ssion element, such as a
transm ssion circuit, a generator, or a transforner."

Plain and sinple what the reference is, for
exanpl e, San Onofre shut down or if one of the mpjor tie
l'ines was shut down.

And in that same report, which | don't think was
referenced at all in the FSA, am| correct in that?

MR VIDAVER | actually think it was. | may be
confusing it with a different --

DR RCE: | looked for it in the FSA, | didn't
findit. Didl mss it someplace?

MR, LAYTON: | don't think it's in there.

DR. ROE: Al right. In that -- and adnmittedly,
that report deals with the short-term prospects, not the
| ong-term prospects. But in that report, they indicate

t hat under a category B situation, San Diego is not
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deficient in capabilities to handle such a -- such an
out age.
MR. VIDAVER |'mnot sure that's correct.
DR. ROE: Well, that's what it says right here.
I"'mlooking at it. And it says, San Diego area, 2013,

| ocal capacity needs LCRD based on category B efficiency

zero.

MR. VIDAVER | beg your pardon. You are
correct. | keep thinking of |ocal capacity requirenents
in San Di ego absent the Encina -- existing Encina
facility.

DR. ROE: As long as the existing Encina is stil
operating, there is a surplus of some 500 nmegawatts.

MR VI DAVER  Yes, you're correct.

DR. ROE: Now, if I recall correctly, and you can
correct me on this if I"mnot correct, this report was
based on certain assunptions. And one of those
assunptions were the availability of Sunrise Powerlink to
bring in approximately 3,000, | believe, negawatts of
sol ar power on that |ink.

MR. VIDAVER | don't think Sunrise is deened to
be available to bring in solar power, it's just deened to
be available to bring in an increnental anount of any kind
of power.

DR. ROE: Well, | think it's specifically stated
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that it included the capability of bringing in solar
power .

MR VIDAVER | -- 1 -- 1 would strongly doubt
that the local capacity technical analysis devoted the
transm ssion capacity of the Sunrise Powerlink to a
speci fic technol ogy.

DR. ROE: So you think -- you would contend that
their analysis did not take into consideration potentia
| oss of solar power.

MR. VIDAVER No, | -- I'mjust stating that the
SO did not in that report dedicate the transni ssion
capacity associated with the Sunrise Powerlink to solar
power. | would imagine that they woul d describe the
Powerlink in ternms of its ability to bring in certain -- a
t housand negawatts, for exanple, of power regardl ess of
its source.

You did ask a question of M. MlIntosh this
afternoon that he was unable to answer, and that was
whet her or not the study to which you're referring took
i nto account renewabl e energy.

DR. ROE: Right.

MR, VIDAVER: And |'m happy to give you an answer
to that question if that's what you're |ooking for.

DR. ROE:  Yes.

MR. VIDAVER  The | ocal capacity requirements
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estimated by the I1SO are based in part on the denand
forecast published by the California Energy Conmi ssion.
That demand forecast takes into account rooftop
phot ovol tai cs procured under the Coast Solar Initiative.

So any custoner site rooftop DG that is
forecasted to be forthcoming fromthe California Sol ar
Initiative woul d be included in the demand forecast and,

t herefore, considered by the SO in this docunent.

The utility side renewabl es that were consi dered
are, as you said, it's a short-termdocunment. The utility
side resources are limted to the handful of utility scale
renewabl e resources in the San Diego area. They're
existing qualifying facilities, landfill gas facilities,
et cetera, and there are a couple of facilities that are
in the SO interconnection queue that | believe San D ego
Gas & Electric has entered into renewabl e portfolio
standard contracts with that some of which are online,
ot hers of which are not.

For exanple, the Bull Mose Bionass Facility,

27 megawatts with which San Diego Gas & Electric has
contracted, is assunmed to be online in this study; it
isn"t, and arguably won't be by 2014. So the docunent
does consider all custoner site rooftop photovoltaics, and
it does consider existing and reasonably foreseeabl e

utility scal e renewabl es.
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DR. ROE: Yes, ny recollection was that it
i ncl uded sonme existing wind and solar in Mexico and which
the Powerlink will be able to access, and that also
i ncl uded the 3,000 negawatts that they've contracted for
in the desert, which, as you say it has not been built
yet, but these don't forget our forecast, and that is what
they forecast would foreseeably be available, and could
i ndeed even, | think contenplated in this, the conplete
retirement of the South Bay power plant.

MR. VIDAVER  Yes, it was assumed to be gone.

DR. ROE: So it seens that even considering that
the -- a category B crisis could arise if the Sunrise
Power | i nk was shut down and those renewabl e and ot her
sources that it was supplying were no | onger avail abl e,
t hat under that circumstance, a category B circunstance,
the San Diego area would still be zero deficient.

MR, VIDAVER: First thing I'"'mgoing to do is
define the San Di ego area.

' m speaking of the snmaller area that does not
i nclude Inperial Valley. So there -- once the Sunrise
Powerlink cones online, there are two distinct |oca
capacity requirenents for San Diego. There's one for a
smal l er area that doesn't include Inperial Valley, and
there are -- doesn't include the solar plants to which

you're referring.
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Then there is a second | arge area which includes
I mperial Valley, which has a |arge | ocal capacity
requi renent and a | arge set of existing and forecasted
resources in that area. I'mnot intimately famliar with
t he assunpti ons made about the |arge area because |'ve
been focusing on the smaller area which establishes
requirenents that create the need for the existing Encina
power pl ant.

So if you're referring to the broader San Di ego
plus Inmperial Valley area, | will have to take you at your
word for what that considers, because |'monly intimtely
famliar with the nore | ocal capacity requirenent
associated with the smaller area

DR. ROE: Thank you. | think you're correct that
the CAL | SO report does not tear out different segments of
their region, it just lists it as San D ego.

MR, VIDAVER: | believe it actually considers two
regions; that there is a snaller San Diego area for which
there is one local capacity requirenent, and then a | arge
area including Inperial Valley, which has a second
requi renent.

HEARI NG OFFI CER KRAMER: Dr. Roe, you've exceeded
your original five mnutes, and you got M. Sinpson's ten
m nutes, and you're beyond both of those. So you need to

wrap it up.
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DR. ROE: Well, if you'll indulge ne with the
question that | was not able to post during the power
pl ant deficiency, | would appreciate that.

HEARI NG OFFI CER KRAMER: That's of M. Sharman?

Go ahead.

DR. ROE: ©Oh, thank you.

And, | think, M. Walters, you m ght be happy to
respond to this.

Were you here yesterday when | asked the question
of staff expert M. Khoshnmashrab --

MR WALTERS: No, | wasn't.

DR RCE: Huh?

MR WALTERS: No, | was not.

DR. ROE: You were not. Well, let nme tell you
the question | asked him because |'d like to ask you the
same questi on.

| asked hi m whet her when he was considering the
relative merits of different power units that could be
used at the CECP, did he consult with you about the
i mpacts that the differences in efficiency of the various
units considered, what that inpact might have on
gr eenhouse gas eni ssi ons.

MR WALTERS: Well, the answer woul d be no,
because the original author of the section was

M. Steve Baker, if | remenber correctly, who is no | onger
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with the Conm ssion

DR. ROE: So you had no consultation with him
about the possible effects of efficiency on greenhouse
gases?

MR. WALTERS: Efficiency issues on greenhouse gas
are already outlined in our report in terns of greenhouse
gas performance and the variability between the different
units including, you know, the proposed unit.

DR ROE: Well, let nme tell you why | asked that
qguesti on.

M. Rubenstein was very correct in indicating in
his testinmony earlier in the day that there are two kinds
of efficiency to consider. That is the difference
between, let's say, the Sienmens unit and the GE unit, and
the difference in that is anywhere between seven and
ei ght percent.

And you indicated that another netric would be
the increase or decrease in deficiency, which is about
double that, or 7 to 16 percent. |f you do sone very,
very sinple arithmetic -- and | want to do this not in the
context of this power plant because you've al ready pointed
out that we're interested in the GHG enissions fromthe
poi nt of view of their global inpact -- if you do sone
sinple calculations and say you're going to put in a unit

that is 14 percent less efficient than a nore-efficient
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unit, and you |l ook at the total greenhouse gases of the
| ess-efficient unit as indicated in the FSA the
greenhouse gases are |listed at about 845,000 netric tons
per year. And if you multiply that by the -- I'Il take
the | ower nunber, the 14 percent difference in efficiency,
that translates to a very significant 118,000 netric tons
per year that will be -- will have a gl obal inpact just
fromthe fact that a lower-efficiency unit was sel ected.
And that sane sort of analysis would apply to the NOx
em ssions, which are currently listed as being capped
at approximately 72 netric tons per year, and if you
multiply that 14 percent by 72, you're putting an
additional 10 nmetric tons per year of NOx into the
at nosphere. 1'll not touch upon the question because it
never seenms to have come up el sewhere, that it would al so
nean that you would have to use -- |'d nake a guess --
80,000 netric tons of natural gas nore a year by using the
| ess-efficient power plant.

Doesn't that concern you that the Applicant has
posed, as a matter of fact, the FSA has shrugged its
shoul ders at the difference between the efficiency of
currently avail abl e known technol ogy, which is 14 percent
nore efficient than the proposed Sienens unit?

MR WALTERS: Well, ny analysis is based on the

Applicant's proposal. | did not performan alternative
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anal ysis for technology or |ocation, so, you know, ny
anal ysis just identified whether or not it was, you know,
a net benefit fromthis particular project.

DR. ROE: Well, don't you think sonmebody in the
staff shoul d have been concerned about this inpact on the
environnent that comes fromusing | ess-efficient units
than others that are currently avail abl e?

HEARI NG OFFI CER KRAMER: | think you have to
conduct that argunent with the staff by way of your
briefs. You have to conduct that argument with the staff
by way of your briefs. They've told you they didn't do
it, so --

MR RATLIFF: Well, wait, we did do it.

DR. ROE: Thank you.

Oh, you did.

MR RATLIFF:  Well, M. Khoshmashrab told us
yesterday that he did | ook at the efficiency, and he
t al ked about the advantages of turbine that was nore
flexible. | thought that was gone over in the
efficiency --

DR. ROE: Ch, that was ny interpretation of
his -- when | inquired about that, he said that he did not
| ook at the overall greenhouse gas em ssions as a result
of the changes.

MR, RATLIFF: Well, he -- you're right --

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

356
HEARI NG OFFI CER KRAMER: Well, let's go to the
transcript for the instant replay there.
DR. ROE: | appreciate it.
HEARI NG OFFI CER KRAMER: | understood M. --
Dr. Roe to be tal king about the alternatives anal ysis.
DR. ROE: Thank you. W can do it in our brief.
HEARI NG OFFI CER KRAMER: Ckay. Thank you.

DR. ROE: | want to go to sleep too, I'man old

HEARI NG OFFI CER KRAMER:  Does that end your
guesti on?

MR, LAYTON:. M. Kraner, the CAL ISO study is
actually referred to in the FSA on greenhouse gases, and
the discussion that uses it is on pages 111 and 112 of the
greenhouse gas section.

HEARI NG OFFI CER KRAMER: Does it al so happen to
be one of the exhibits, do you know?

MR LAYTON: It's one of the references; | do not
know if it's one of the exhibits. | apol ogize.

MR ROSTOV: | believe it is. | think we
requested it to be.

HEARI NG OFFI CER KRAMER: Ckay. Let ne see who
that | eaves. Terramar

CROSS- EXAM NATI ON

MS. SIEKMANN:  To the Applicant, does the
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continuation of increasing greenhouse gases pose a
significant threat to climate stability?

MR. RUBENSTEIN: As | indicated in ny testinony,
| believe that CECP will result in a net increase in
gr eenhouse gases.

MS. SIEKMANN:  Ch, |I'mjust tal king about the
continuation of increasing GHGs in general

MR. McKINSEY: | think that's beyond the scope of
his testinmony.

MB. SIEKMANN:  Ckay. Has the Applicant
guaranteed the reducti on of em ssions through the
permtting of that plant?

MR. McKINSEY: Your greenhouse gas em ssions is
what you nean?

M5. SIEKMANN:  Yes. |'msorry, yes, greenhouse
gas em ssions.

MR, McKINSEY:  No.

M5. SIEKMANN:  Woul d the Applicant allow the
Commi ssion to know whether or not there is a contract with
SDG&E?

MR. McKINSEY: Again, | think that's beyond the
scope of the testinony.

Are you asking me that question?

MS. SIEKMANN:  Yes, since you're talking to ne.

MR, McKINSEY: (I naudible.)
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MS. SIEKMANN: | know that, but you're talking to
me, so |I'mjust asking --

MR. McKINSEY: NRG has indicated very clearly
that they cannot discuss the status of the contract
negoti ati ons, even any status they have at any RFO
proceeding for two reasons; one, it's conpany policy, and
two, because they have confidentiality obligations in
t hose proceedi ngs.

MS. SIEKMANN:  Not even just with the
Conmmi ssi oners?

MR, McKINSEY:  No.

MS. SIEKMANN:  Thank you.

THE REPORTER: |'msorry, the mic is not on at
all. Al | hear is air. | can't understand what he's
sayi ng.

MS. SIEKMANN: Do you want to repeat yourself?

THE REPORTER: They can, | can't.

HEARI NG OFFI CER KRAMER: We're off the record.

(Di scussion off the record.)

MR, McKINSEY: NRG cannot and will not comment on
the status of any RFO participation or contract
negoti ation both as a matter of policy and because of
confidential obligations they have in those processes.

MS. SIEKMANN:  And did you hear my response?

THE REPORTER: Yes, ma' am
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MS. SIEKMANN: Ckay. Thank you.

This is to -- | just want to make sure | get your
nane right. M. Mdary.

You spoke of once-through cooling earlier in your
testinmony. Are you aware that this plant will have a
desal i nation plant that once 4 and 5 are decomm ssi oned
coul d cause inpacts of entrainnent and inpi ngenent that
are the problems with once-through cooling?

(I naudi bl e.)

THE REPORTER: |'msorry, we have to stop. All
the m crophones on this side, none of them are worKking.

HEARI NG OFFI CER KRAMER: The m crophones are on.

THE REPORTER: What |I'mtelling you is that the
feed that you're giving ne is not com ng through ny
machine, all | hear is air.

(Di scussion off the record.)

HEARI NG OFFI CER KRAMER: Okay. Go ahead.

MS. SIEKMANN:  Did you want the once-through
cooling answer on the record, or does that -- it doesn't
matter to me.

HEARI NG OFFI CER KRAMER: Wl |, it doesn't nmtter
to you, then we're fine.

MS. SIEKMANN: Since it's not his area, it
doesn't really matter.

Okay. This is a question for CEC staff.
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| was just curious, what woul d happen first,
shutting down the non-renewabl e coal -fired contracts or
shutting down the once-through cooling plants?

MR. VIDAVER  The coal contracts the utilities
have expire -- some of themexpire, | believe, as soon as
2013, others in 2016, 2019. The |longest of themrun
t hrough the | ate 2020s.

MB. SIEKMANN: Ckay. So the once-through cooling
pl ant ?

MR. VI DAVER  The conpliance deadline that was
establ i shed by the water board for the once-through
cooling plants range fromeffectively the end of 2009.

The plant -- the replacenent infrastructure for sone of
these plants is already in place, and the plants have shut
down, Potrero two units, and South Bay, et cetera.

The gas-fired once-through cooling plants run out
t hrough, | believe, 2020. The plants in the Los Angel es
basin, several of themare the end of 2020. And the
state's nuclear facilities conpliance deadlines coincide
with their relicensing deadlines, 2023 and 2024,
bel i eve.

MS. SIEKMANN:.  Thank you. Okay.

And one other question -- well, actually, | have
t wo.

| just didn't quite understand the math of this.
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If an out-of-state plant -- if you guys stop renew ng your
coal -fired out-of-state contracts and they go sonewhere
el se and get a contract, and then you build nore fossil
fuel plants, | don't get how your GHGs go down.

MR. VIDAVER Well, the new fossil plants that
you build will replace the coal plants in your portfolio.
Let's say you're San Diego Gas & Electric --

M. SIEKMANN: | can -- |I'msorry, go ahead.

MR. VIDAVER So in that sense, the GHG eni ssions
attributed to your portfolio go down. But you' re right,
the system em ssions don't go down sinply because you as
San Di ego have substituted a new gas-fired plant for a
coal plant. The new gas-fired plant you build, however,
will result in reduced generation from another gas pl ant.

M5. SIEKMANN: | understand that. But aren't
GHGs a worl d issue?

MR. VIDAVER: Yes, they are.

M5. SIEKMANN:  So actually, they didn't really
reduce enissions --

MR VIDAVER Well, it does --

M5. SIEKMANN:  -- for the State of California.

MR. VIDAVER: No, system wi de. Because even
t hough the coal plants continue to operate, the gas plants
that you build will displace other gas plants, not coa

pl ants, but gas plants.
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Now, when we've spoken about the -- what new gas
plants will displace, in the short run they will
di splace -- they will displace generation from other gas
plants; in the long run they will displace coal in utility
portfolios. But assuming that we have a cap and trade
systemin place or a carbon tax, sonething that actually
nmakes coal nore expensive, if it nmakes coal expensive
enough, a new gas-fired plant will actually physically
di spl ace coal plants.

M5. SIEKMANN:  But on the other side, | can say
if they get the battery situation resolved, then it wll
go absolutely the opposite way.

MR. VIDAVER |'msorry, | don't understand.

MS. SIEKMANN:  Wel |, yeah, the storage, if they
get the storage resolved in that same period of time then,
actually those gas-fired plants are making the -- you
know, that you're bringing in now that are supposedly nore
efficient are certainly not going to be nore efficient
than a storage system of renewables. So it's all kind of
what ever happens.

| just wanted to point that out, that those coa
pl ant contracts coul d be passed on to other states, and
maybe for the State of California those GHGs might go
down, but I'mlooking at it in a world perspective.

MR. VI DAVER: | -- if the State of California is
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the only entity that makes coal nore expensive or
prohibits it, you're correct, that coal will go el sewhere,
yes.

MS. SIEKMANN.  Thank you.

I would like to offer to staff, if you would
consi der a declaration of certification, no LNG at the
CECP.

MR. RATLI FF: Thank you.

MS. SIEKMANN:  Thank you. And I'mfinished.

MR. VI DAVER.  Thank you.

HEARI NG OFFI CER KRAMER:  Thank you.

Go ahead.

Conmi ssi oner Eggert has a questi on.

COW SSI ONER EGGERT:  Actual ly, that just
pronpted a thought. The question is would your analysis
change with the existence of a cap and trade systemthat
was included in electricity generation?

MR. VIDAVER Yes. Wth any policy that made
coal nore expensive, a carbon tax or a cap and trade
system that penalized carboniferous resources, the
di spl acenent engendered by new gas-fired plants woul d not
be of less-efficient gas-fired plants, but would al so be
of coal, which on a per-megawatt-hour basis is roughly
twi ce as carboniferous.

COW SSI ONER EGGERT: | guess, is it correct to
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say that with the constraint of a cap inposed through a
cap and trade program that that would offer an assurance
that the em ssions would not go up, that they woul d be
limted by that absolute linmt on total emi ssions within
t he systenf?

MR. VIDAVER: Yes, that would nost certainly be
t he case.

COW SSI ONER EGGERT:  As a further constraint |
guess is maybe a better way of saying it.

MR. VIDAVER  Yes, certainly.

COW SSI ONER EGGERT: Al right. Thank you.

HEARI NG OFFI CER KRAMER: (Okay. Any redirect?

| see M. MKinsey and M. Ratliff as well?

MR. McKINSEY: Yeah, | have two questi ons.

HEARI NG OFFI CER KRAMER: Go ahead.

REDI RECT EXAM NATI ON

MR, McKINSEY: M. Rubenstein, though it probably
seens like a long time ago, you heard M. Cox's discussion
of greenhouse gas em ssions associated with LNG i nports.
Do you agree with his statenments?

MR, RUBENSTEIN. No, | do not. In particular, |
di sagree with his characterization of the greenhouse gas
enmi ssions increases he attributed to LNG even if the
question of the effect of LNG on CECP was rel evant.

| mentioned earlier that | had experience in
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performng |ifecycle greenhouse gas anal yses. One of them
was, in fact, for the inmport of LNGinto California. And
one of the nmost striking aspects of that analysis was the
concl usion that over 80 percent, in fact, 88 percent in
our analysis of the greenhouse gas enissions associ ated
with LNG are associated with conbustion of the fuel here
in California. Only 12 percent of the em ssions are
associ ated with the extraction, |iquefaction, transport,
regasification, and transport in California.

It's inportant when tal king about lifecycle
analysis to keep in nind that the answer you get is
critically dependent on exactly how you draw the circle,
what you include and what you don't.

To be very clear, ny analysis did not include,
for example, the greenhouse gas em ssions associated with
fabricating the equi pment that perfornms the gas extraction
or fabricating the ships that would transport LNG strictly
associ ated with the conbustion of fuel for natural gas
extraction, liquefaction, transport, and bringing it to
her e.

Al so, ny analysis, in contrast to the analysis
mentioned by M. Cox, did not stop at the LNG term nal, |
went all the way to the burner tip here.

In terns of conparing the nunbers, | identify

only 1.3 percent of the total carbon attributable to LNG
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to be due to the unique aspects of LNG neaning
Iiquefaction, transport across the ocean, and
regasification here. 1.3 percent out of the hundred
per cent .

Looki ng at that another way, that's 1.3
percentage points out of the 12 percentage points that are
attributable to transportation, extraction and
transm ssion, or roughly 11 percent. And that numnber is
directly conparable to the 25 percent nunber that M. Cox
referred to.

When | prepared this analysis, which was about
18 nonths ago, ny analysis included the review of
M. Cox's paper, which was out at that time. | also then
went to the source naterials that his paper referred to,
whi ch included the Carnegie Mellon study and the Heede
study. | conpared the em ssion factors used in all of
those, and as well, | conpared em ssion factors that at
the tine were in draft reports by the California Ar
Resources Board relating to the | ow carbon fuel standard
as well as some protocols regardi ng greenhouse gas
em ssion factors fromthe California -- the then existent
California Climate Action Registry. Most of the eni ssion
factors | selected were, in fact, fromthe two California
data sources, but | did review those other reports as

well. So I'mreasonably confident of the nunbers.
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The bottomline in all of that is the inclusion
of the additional transport em ssions for LNG [|If you
were to do that, would result in no nore than, in ny
nunbers, two percent change in the total carbon em ssions
associ ated with the conbustion of fuel, and that would
only be applied to the fraction of the fuel that was, in
fact, LNG com ng into the plant.

So, inall, I think it is a very small inpact.
And as | indicated in nmy testinony earlier, | believe that
it's not reasonably foreseeable in ternms of exactly what
the fraction's going to be.

MR. McKINSEY: Thank you. And ny other question.

How rel evant is the sinple-cycle efficiency of
the project's gas turbines in this proceedi ng?

MR, RUBENSTEIN: It's really only relevant for
roughly the 35-t0-45 mnute period fromthe tine the unit
starts up until the steamturbine fully kicks in. And
that 35-to0-45 minute period refers to a warmstart, which
if you're talking about this plant cycling daily, is nost
likely operating node.

As | believe M. Walters or M. Layton indicated,
this unit does not have a once-through steam generator.
The way that the steam side of the plant and the
conbustion turbine are decoupled is by the size of the

condenser. The condenser is able to condense all of the
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steam fromthe plant enabling the gas turbine to come up
to speed very quickly, the heat recovery steam generator
will then gradually warm up, start produci ng steam that
inturn will start warmng up the steamturbine. And that
whol e process to get to full conbined-cycle efficiency for
a warm start should be on the order of about 45 ninutes.

MR, McKINSEY: Thank you.

HEARI NG OFFI CER KRAMERT M. Ratliff, did you
have redirect?

MR. RATLIFF: Yes. And | have to say, | wite
down questions that at the tinme seemvery inportant, but
this time of night, I'mnot sure any of themare
i mportant, but I'Il ask at |east two.

REDI RECT EXAM NATI ON

MR. RATLIFF: And the first one, M. Vidaver, I'd
like you to comment on the forecast of solar's potentia
in San Diego that are in M. Hunt's analysis. 1'd like
you to give your perspective on those, please.

MR VIDAVER. M. Hunt in his testinony clains
that there are in excess of 1400 megawatts of technica
potential for solar photovoltaics in the San D ego area.
And this nunber nay actually be an understatenent. |['ve
seen estimates by Anders and Bial ek in 2006, they put
technical potential at well over 4,000 negawatts. But the

difficulty I have with M. Hunt's analysis is that he
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assunes that this 1400 negawatts of technical potentia
translates into 700 negawatts of what he refers to as
"mar ket potential."

There is no market bottle for solar PV potential
This is one of the observations fromthe renewabl e
energy -- renewabl e distributed energy coll aborative
wor ki ng group that the CPUC has set up.

M. Hunt asserts that a realization of 50 percent
participation in various prograns, whether it's installing
solar PV on rooftops, large or small, whether it's
| ocating 20 nmegawatt facilities at utility-owned
substations in rural areas, et cetera, as a plausible
nunber and refers to this as market potential; when, in
fact, assuming 50 percent participation in these prograns
is -- it's a higher percentage than |I've ever seen anybody
assune.

In the work that consultants did for the CPUC
renewabl e energy study of late |ast year, the consultant
hired to do that even only assuned a 33-percent
penetration rate, and then referred to this as a nmaxi mum

The Anders and Bial ek | ooked at five and
ten-percent participation rates for rooftop solar

M. Hunt lists four rather significant categories
of solar PV which he believes are going to contribute to

the market potential in San Diego. And I'd just like to
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go over themvery quickly and offer comments on them

He assunes 200 negawatts of rooftop PV under the
California Solar Initiative and another 52 negawatts under
the San Diego Gas & Electric Solar Project, which they
have pending for the CPUC, and says that this 252
nmegawatts is roughly half the capacity of the CPUC

What he neglects to say at this point is, well, a
couple of things. One is that the 200 negawatts of
rooftop PV under the California Solar Initiative is
accounted for in the 1SOs capacity, in the California
| SO s estimates of |ocal capacity requirenents through
the -- its inclusion in the Energy Conm ssion's denmand
forecast.

He -- elsewhere in his testinony he states that
t hese namepl ate values really only yield 60 percent of
on- peak capacity. So 200 nmegawatts of rooftop PV would
yield 120 nmegawatts toward a | ocal capacity requirenent.

The Energy Comm ssion value is actually
50 percent. This is also the percentage that's used by
Anders and Bi al ek.

The 52 nmegawatt sol ar project that San Di ego has
submitted to the PUC, he claims is about to be approved by
the PUC. It's a rather interesting project. The
San Diego Gas & Electric filed a request for a conpetitive

solicitation for turnkey projects on utility-owned
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property in -- let's see, | believe this was July of 2008.
It was 77 nmegawatts DC, 52 negawatts AC. 12 protests were
i Mmediately filed. The nmpst significant issues were that
the utility-owned generation was not necessary, it should
be privately owned, and that the solicitation by San D ego
woul d not yield conpetitive outcones because it was
utility-owned generation, and that the price which
San Diego Gas & Electric was quoting for these facilities
was far too high. They were allocating, | believe,
$250 million for 77 megawatts DC

A settlenent agreenment was reached and subnmitted
to the PUCin -- sonetime thereafter. | don't renenber
the exact date. | believe it was in -- | want to say
March 2009, but | mght be wong. The agreenent put a
price cap on the solicitation, no nore than 7,000
megawatts of -- excuse nme, $7,000 per kilowatt. And this
settl enent agreement was rejected by the parties to the
proceedi ng who were not parties to the settlement. So we
now have a much smaller project, which is about
35 nmegawatts, AC, much smaller set of project, which is
about 35 negawatts AC, and no guarantee that the CPUC wil |
approve the project, which | believe they're scheduled to
rule on it within the next 60 days or so.

M. Hunt also tal ked about 604 negawatts of |arge

roof potential as indicated by a study done by Black &
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Veat ch and E3, Black & Veatch being the consultant to the
Renewabl e Energy Transmission Initiative. And E3 and
Bl ack & Veatch jointly subnmitted that study into the
CPUC s procurenent proceeding.

Again, M. Hunt clainms a market potential of
exactly 50 percent. So according to M. Hunt, it's quite
possi ble for half of the large roofs in -- large roof area
in San Diego to have rooftop PV on it, a percentage which
is quite high.

He also cites the study done for Ready and the
procurenent proceedi ng, which indicates that there are 31
sites located in the San Diego area near a rura
substation that are suitable for the devel opment of
20-nmegawatt solar PV facilities ground-nounted tracking,
and again, posits that half of these sites can -- market
potential is represented by half of these sites. Again, a
very | arge nunber.

VWhat he -- what | think parties who are
considering that 700 nmegawatts of rooftop PV or solar PV
in San Di ego should take into account when | ooking into
this study is that the consultant who perforned the study
said, and | quote, "This is a very rough analysis, it is
an educat ed guess, not an engi neering analysis." The
cases all assune indefinite continuation of current

federal and state tax incentives. The study did not
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investigate the ability of the grid to absorb energy at
the PV output profile and that voltage and grid stability
i ssues associated with a lack of inertia were not subject
to question in the study.

So while we have a substantial technica
potential, the notion that 700 negawatts of solar PV can
be put in place in the greater San Diego area in the near
future is optimstic, all the nore so given the seening
unwi | I i ngness of anybody to pay for it.

Beyond the California Solar Initiative, there
does not seemto be any nmechanismfor this solar capacity
to be put in place. The CPUC is not ordering the
San Diego Gas & Electric to develop sites.

Perhaps all this is just a natural outcone of our
exi stence on a conpetitive hybriding process where we
devel op nerchant renewable projects. There are no tariffs
in place at present to nake sure that this capacity is
brought into place.

It would be nice to think that it could -- is a
realistic alternative to gas-fired capacity to neet |oca
capacity requirenents, but to say that it is an
alternative to a conbined cycle in the San Di ego area
woul d be further questioned; it's, as Jim MIntosh has
poi nted out, that the solar PV does not provide ancillary

services, it's not dispatchable, and as |'ve stated
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earlier, solar PV doesn't provide any inertia, which nost
parties now believe is going to be a serious constraint on
the ability to the retire once-through cooling facilities
in the state

So, sorry, those are my commrents on M. Hunt's
rather optimstic assunptions.

MR, RATLIFF: Thank you. Could | just add -- ask
you what | think is a shorter-answer question. |
appreciate very nmuch actually that you did offer a rather
el aborate answer there, but ny nore precise question is
what did the Energy Comm ssion assune in its forecast for
the San Diego region for solar PV and -- for solar
di stribution?

MR. VIDAVER: The Energy Comm ssion's demand
forecast assumes 200 nmegawatts, a little over 200
negawatts nanmepl ate installed by 2020 corresponding to a
little over a hundred negawatts of dependabl e by 2020.

MR, RATLI FF: Thank you.

DR. ROE: May | recross the witness?

MR. RATLIFF: |'m not done yet.

And, M. McCary, I'"'mnot sure, maybe it's
M. Vidaver, I'mnot sure to ask nmy own w tnesses who to
answer this question, but I'll -- 1 will assume that it's
either M. MCary or M. Vidaver.

And that is, there was a | ot of discussion
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toni ght about whether it would be interesting or useful to
do a much nore el aborate analysis to determine exactly how
much greenhouse gas is displaced by a particular project
such as CECP. And ny question to you, whichever of you
wants to answer it, is what would that anal ysis involve,
and how nmany resources would it take for a particular
proj ect?

MR. McCLARY: Well, I'Il take a crack at the
first part of that anyway.

| think there is no one set answer. You do nore
analysis to get a better understandi ng of the inpact of
potential devel opment renewabl e and gas-fired resources as
you go along. The studies that have been referred to that
are underway are kind of a first step on that. But |I'm
sure that following that there will be additiona
guestions and additional detail that the Comm ssion could
use in formng its policy and in form ng the demand
forecast that it passes on.

So in that sense, sort of the nore the better, |
guess as far as getting increased detail on where a policy
can take you.

For this individual project, as |'ve said, you
know, everything points to it being a negative nunber in
t he decrease in greenhouse gases, that's what's needed in

this specific case. |If you were to try to do a nuch
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nore -- sonething, let's say, on the order of the CAL | SO
33-percent RPS study in each individual case, | will |eave
that to the staff to describe the -- how nuch effort that

woul d take, but | do know that the | SO has dedi cated
significant staff over many nmonths, and so far the
analysis is -- | won't say that it's intractable, but it's
difficult to define scope and bring to a close.

MR. SHARMAN: May |, M. Kraner, may | add one
conment qui ckly?

HEARI NG OFFI CER KRAMER:  Yes. | like the "Q
wor d.

MR, SHARMAN: This is a portion of the emni ssion
fleet, and they're addi ng anot her portion, and then they
just do not make any guarantee about taking one out. That
is the basic nmitigation principle enshrined in this
review. And when they do that, then they have net the
standard. But they have not net that standard. This is
armwaving. | hate to say this, but it is armwaving, and
you all know that it's arm wavi ng, because if this plant
costs less than all the renewables, which it does, there's
not going to be a renewable that's going to displace that.
It's going to stay there. And the inefficient plants are
going to stay there if they're | east cost as well too.
Those plants that are less efficient will be dispatched

because they may be | ess expensive. And that's my point.
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They're all staying.

MR RATLIFF:  Well, could -- | wanted M. Vidaver
to actually conment on my |ast question, but then I would
ask himto respond to the comment as well.

MR VIDAVER |'Il respond to this comrent.

You' re imagi ning each of those bottles as a power
plant. Inmagine themas a negawatt hour of energy.

MR. SHARMAN: Sure. And inmagi ne nore demand.

MR, VIDAVER: The constructi on and operation of
the project won't increase demand. You have a -- it won't
reduce the price of electricity, so people won't want nore
of it, it won't render energy-efficiency prograns |ess
ef ficacious, so it won't increase demand through that
avenue. So those are -- you have four megawatt hours of
energy whether | build the project or not. The difference
is that if you build and operate the project, the nmegawatt
hours of energy will emt |ess greenhouse gases.

HEARI NG OFFI CER KRAMER: | think we've debated
that point pretty fairly already this evening.

So, M. Ratliff, do you want to --

COW SSI ONER BOYD: | was going to ask
M. Vidaver, what about the RPS? | mean, doesn't that
mean anyt hi ng here?

MR. VIDAVER Yes. The RPS ensures that

utilities will solicit renewable projects on contracts,
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enabl e the financing of the projects, their construction,
and provide a revenue stream whi ch guarantees their
construction and operati on.

MR, RATLIFF: Even if they're nore expensive?

MR. VIDAVER  Even if -- well, they -- a wind
plant has -- it doesn't have to sign a check to get nother
nature to provide fuel. And the sanme thing is true for a
solar plant. Carlsbad Energy Project is going to have to
buy gas. So once you build a wind plant, as will be the
response to the renewabl e portfolio standard, it costs you
nothing to runit. It bids into a narket at zero, it --
and is taken ahead of any gas-fired plant that is
conpeting in the market. It signs a contract with the
utility that says you will take all ny generation, and the
utility says, yes, | will, or I'Il pay you if | have to
curtail you under over-generation conditions.

This project won't result in any | ess renewabl e

generation. And it's the RPS which ensures that a certain

amount of renewabl e generation will be forthcom ng.
I"'msorry, |I'mwaving, | apologize.
MR, RATLIFF: | have no nore questions.

DR ROE: M. Kranmer, may | redirect to
M. Vi daver?
HEARI NG OFFI CER KRAMER:  For how | ong?

DR. RCE: A half a mnute.
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HEARI NG OFFI CER KRAMER:  Ckay.

MR. VIDAVER: Does that include nmy answer?

DR. ROE: No.

HEARI NG OFFI CER KRAMER:  That woul d be unfair.

REDI RECT EXAM NATI ON

DR RCE: You mentioned earlier that SDGE had an
RFO, | think, in the year 2008 or 2007, which was resol ved
in 2008 for renewabl e energy. You were talking about an
SD&E earlier RFO for renewabl e energy.

MR. VIDAVER It's getting late, you'll have to
go -- attribute nore statenments to ne before | --

DR. ROE: Well, the reason | ask is you quoted an
earlier RFO and | wanted to ask you are you aware that
SD&E has issued a new RFO for renewabl e energy in
December of 2009 and have you taken into consideration the
potential renewabl e energies that nay conme online as a
result of that RFO --

MR. VIDAVER: Yes, | amaware of the --

DR ROE: -- 2009.
MR, VIDAVER. -- |I'maware of the fact that
San Diego issued an RFO. |I'mnot famliar with the

details of it.
DR. ROE: Thank you. That was the brief answer.
HEARI NG OFFI CER KRAMER: Ckay. | think that

concl udes --
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MR ROSTOV: M. Kramer, can | ask M. Rubenstein
like two questions just to follow up on his -- they're
very short questions, and they shoul d have short answers.

HEARI NG OFFI CER KRAMER:  Ckay.

RECROSS- EXAM NATI ON

MR, ROSTOV: Who did you prepare that LNG report
for?

MR VIDAVER: | can't discuss that.

MR, ROSTOV: Ckay.

HEARI NG OFFI CER KRAMER:  Al'l right. That
concl udes greenhouse gases.

COW SSI ONER BOYD:  Wait. Wait.

HEARI NG CFFI CER KRAMER: O, no?

COW SSI ONER BOYD: | forgot to ask.

HEARI NG OFFI CER KRAMER: Ch, |'m sorry.

COW SSI ONER BOYD:  Qui ck questi ons.

While M. Rubenstein has done so much work on
LNG | would like to ask if I"'mcorrect in one of mny
i mpr essi ons.

Are there any what you mght call spill-over
benefits associated with the constituenci es of natural gas
that is liquefied and turned into LNG that you could
identify? That is, it's my understanding that through the
LNG process, liquification in particular, that sone

constituents that are problematic go by the board, and,
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you know, mght be a small benefit of LNG versus a, quote,
natural gas on the receiving end. Am| correct in that
i mpression, to your know edge?

MR, RUBENSTEIN: Conmi ssi oner Boyd, that is
vaguely ringing a bell. But | |ooked at that about
18 nmonths ago, and |'m not renenbering anything in
particul ar.

I know that some |iquefaction processes wll boi
of f lighter hydrocarbons so you get sonething nore
approaching liquid methane, as | think you nentioned
earlier; but I'm offhand, not aware of other noxious
conponents that mght be elimnated. But | see
M. Walters is raising his hand and m ght have an answer
to your question.

COW SSI ONER BOYD:  Good enough

MR, WALTERS: To ny know edge, |iquefaction
process takes essentially all the sulfur out of the fue
gas. |In fact, they have to odorize because there isn't
any natural odor left in the natural gas.

COW SSI ONER BOYD: Ckay. And one ot her
guestion, and there nay be no one here who can address
this any better than ny nenory, but it's pronpted in ny
m nd by the questions about continued use of coal in other
places if we, you know, refuse coal and clean up our

fleet, I'mrem nded that many, many states in western and
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eastern provinces of Canada and even sonme eastern states
have joined onto the so-called Clinate Western Initiative,
trying to follow California's footsteps with regards to
its climte change program which | would presune al so

i ncl udes the idea of decarbonizing their fleets and
probably beginning to replicate sone of the backi ng away
fromcoal generation that California has endorsed. | just
wondered i f anybody had any comments on that.

That's a way to maybe nitigate some concerns that
were expressed about it's just going to go sonewhere el se.
That may be true in the beginning, but over tine, as
there's pressure on coal ultimtely pushing, you know, to
qgquote, clean coal, whatever that neans, maybe an oxynoron,
but whatever that neans. Any comments by anybody?

COW SSI ONER EGGERT:  Actually, if you don't

COW SSI ONER BOYD: | al nbst said | know one
person sitting up here who could respond, but | didn't
want to set you up, Comm ssioner.

COW SSI ONER EGGERT:  No worri es.

So | think you know that the currently the W
i ncl udes seven western states and four Canadi an provinces,
it's not all of the WECC, and | think certainly that's a
goal, the programis to have the full WECC inclusive in

t he program
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Each state that's signed up to that consortium
that partnership, has to make a comitnment of an absol ute
[imt up to 2020; and | think collectively if you add them
all up, it's about a 15 percent absolute reduction in
em ssions across all partners, and that's to be instituted
t hrough a regional cap and trade program

The benefits of that regional programis that you
will substantially reduce both | eakage and shuffling,
nmeani ng that conpani es don't have the option to as easily
escape fromthe program by just noving to adjacent
jurisdiction. And then furthernore, the greater coverage
you have, the less the ability to just reshuffle the
power, in other words, just send it to a jurisdiction that
doesn't have the programin place.

And we do have one of the recomrendations, at
| east for the programdesign, is to use what's called a
first jurisdictional delivery nodel, which al so accounts
for inmported electricity at the point of first delivery,
whi ch accounts for upstreamemssions. So it's a further
design that will limt the anpbunt of |eakage fromthe
system

So | think once that's in place, once that's
fully operational, |I think it also sort of hel ps address
kind of, as we were discussing before, sone of these

i ssues of having an assurance that the absolute tota
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em ssions are decreasing over time fromall the covered
sectors within the system

COW SSI ONER BOYD:  Thank you. Since we were
engaged in a mni sem nar here today, | thought I'd add to
it.

I'"'mdone, M. Kramer. You can breathe a sigh of

relief.

HEARI NG OFFI CER KRAMER:  Ckay. Thank you.

One evidentiary issue.

Staff, you mentioned a new version of the air
quality section. Al | think we have in the record right
now is the original FSA and then we have -- correct ne if

I'"mwong, don't we have as Exhibit 220 staff errata
comments? But | |ooked that up, and that's -- that's
simply a list of changes, but it's not a reprinted
section. So |I'mjust wondering, we've probably been
referring to both docurments during the course of the
di scussion, and if it's --

MR. McKINSEY: There was an addendum | think
you're referring to the addendum on worker safety and air
quality that staff filed, right? 1It's in the exhibit
list, too, | think.

HEARI NG OFFI CER KRAMER:  Ckay. Well, then maybe
I"mjust not seeing it. Wich one is that? | just want

to make sure that we have the docunents that we can then
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correlate with the transcript if we're trying to figure
out what sonebody was | ooking at.

MR RATLIFF: Al | knowis that M. Rostov and
had the sane edition that we were referring to. It's
docket ed Decenber 14th, revised sections for the Carlsbad
FSA dated Novenber 2009 air quality and worker 4.1 safety
and fire protection 4.14.

HEARI NG OFFI CER KRAMER:  Ckay.

MR, RATLIFF: And then it says revised Decenber
20009.

HEARI NG OFFI CER KRAMER: Then the question is is
it in the exhibit Iist.

Let me just ask, does anybody object to my adding
that as an exhibit, and then we'll have it introduced
t onor r ow?

MR, THOWPSON: As tenpted as | am | will not.

HEARI NG OFFI CER KRAMER: Okay. Well, ['Il go
| ook that up as -- actually, while I'mlistening to you
I"malso working on the exhibit list alittle bit. So
"1l take that as homework, try to straighten that out by
tonmorrow when we will likely have a new list to | ook at
with all the changes we've tal ked about.

So then let's get started on alternatives, see
how far we can get.

M. MKi nsey, when do we |ose the room or do we
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have people hovering to take our enpty -- or half enpty
soda cans away from us?

MR. McKINSEY: We're not booted out yet, that's
all I know.

HEARI NG OFFI CER KRAMER: Ckay. The panels are
nore or less the sane. So if those panelists could cone
to the fore, or sit where they are if they're already up
at the table.

MS. SIEKMANN:  And | have a wi tness, M. Noble

HEARI NG OFFI CER KRAMER. M. Nobl e, you'll need
to sit at the table. There's not roomnext to
Ms. Si eknmann

MR. ROSTOV: M. Kraner, is this the generational
alternative, or is this the |and use?

MR, RATLIFF: Well, Comm ssioners, isn't this
just for land use? W've just done -- we aren't going to
redo alternatives now, are we? W' ve thrashed that horse
far beyond deat h.

MR, ROSTOV: W had sone questions about the
alternatives sections.

HEARI NG OFFI CER KRAMER:  Sone peopl e crossed over
in their testinony, but --

MR, RATLIFF: Well, | thought that was
intentional, that we address the technol ogi ca

alternatives with the witnesses that were already in that
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cat egory.

HEARI NG OFFI CER KRAMER: Vel |, we didn't make
that clear to everyone, so if sonebody has a few nore
guesti ons about or testinony about technol ogica
alternatives, we need to give themthat opportunity.
nean, as early as M. Rubenstein -- he started to talk
about and crossed over the issue, but out of fairness to

the parties, | don't think I can tell themthat they

can't -- especially since | asked many of themto wait,
and some of themdid, | can't shut them down.
MR, ROSTOV: Right. | nean, we have a few, we

could do it now or in the norning, either way.

MR, RATLIFF: Well, let's do themnow. Let's
not -- let's not put it off. Let's get this done.
HEARI NG OFFI CER KRAMER: Ckay. Well, let ne get

t he panel seated.

MR, RATLIFF: | mean, | thought we were done, so
|"mjust real chagrinned that we're doing it tw ce, but --

HEARI NG OFFI CER KRAMER:  Well, we're going to
finish up with questions that sone people may have,
because of the way | described things, have waited.

MR, RATLIFF: Well, are we going to at | east
finish off the generation alternative section before we go
into the land use, or are we going to scranble it al

t oget her ?
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HEARI NG OFFI CER KRAMER: No, we will finish off
t he technol ogical alternatives.

MR, RATLIFF: Okay. Geat.

MR, THOMPSON: M. Garuba has nore redirect, and
summary of his testimony; it goes into a couple of areas
briefly, not heavily generational, but there's a little
bit of both.

MR, RATLIFF: You're tal ki ng about | ocati onal
al ternatives.

HEARI NG OFFI CER KRAMER: We're all around the
table, so it won't take long to switch gears.

Ckay. Qur panelists are, for the Applicant,
Robert Mason and David Stein. You' re both here.

MR. MASON: David Stein is not.

HEARI NG OFFI CER KRAMER:  Ch, okay.

MR. McKINSEY: W do not have David Stein here.
We're not using him

HEARI NG OFFI CER KRAMER:  Ckay. For staff, M ke
Monosmi th, Dave Vi daver, Neghar Vahidi, M. Mlntosh of
course has left us, but we took the opportunity this
afternoon to address any of these questions to himbefore
he left. M. MCary is still here. M. Debauche, okay,
he's here. M. Garuba is here for the city. M. Noble,
you're here for Terramar? Ms. Siekmann?

M5. SI EKMANN:  Yes.
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HEARI NG OFFI CER KRAMER: And that's the sumtota
of the witnesses. So, again, we're going to finish up
because there was sone di scussion already in the
greenhouse gas area of technol ogy alternatives, issues
such as does the area need anot her gas-fired power plant,
and any questions you may have, or a related question is
why can't renewabl es take care of this, this need.

Are there any ot her sub-issues that the parties
bel i eve should be in the technol ogical portion of the
alternatives discussion? 1|s there anything to discuss as
a technol ogy alternative besides those two that |
nmenti oned?

Actual ly, | thought of a third. That would be
Dr. Roe's concern about efficiency.

But do you feel that you've covered that
conpl etely al ready?

DR RCE: Yes. But | amconcerned about
the no -- the statenents about the no-project alternative
in the FSA

HEARI NG OFFI CER KRAMER: Ckay. We'll do that
with the alternative sites. So that will be the second
part.

MR, THOWSON: And M. Garuba, only to the extent
of his experience with other bidders, but it's not to the

i ssues you just read.
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HEARI NG OFFI CER KRAMER: So that would be in
the -- is that a third category?

MR THOWMPSON: It's nore or less alternate sites.

HEARI NG OFFI CER KRAMER: Okay. Good.

MR. RATLIFF: And then | don't understand how
you're putting no-project alternative and | ocation
al ternatives together when no-project alternative would
seemto be the sane as the generation alternatives to ne,
because that's saying you don't need the project you're
doing it with some other alternative generation

HEARI NG OFFI CER KRAMER: Ckay. Well, we can do
it that way as well.

So, Dr. Roe, you'll be tal king about the
no-project alternative with the technol ogical alternatives
that we're about to start.

Ckay. The Applicant.

MR. McKINSEY: W have no direct testinmony in
t hat category.

HEARI NG OFFI CER KRAMER:  Thank you.

Staff?

But first, I"'msorry, I'mforgetting to have the
wi t nesses identify thensel ves, and we nmay have to swear in
one or two of you.

MR, RATLIFF: Not for this section actually. For

generational alternatives we've got the same panel, and we
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m ght as well just finish that discussion first.

HEARI NG OFFI CER KRAMER.  Ckay. And, M. Nobl e,
are you just on the site alternatives?

MR NOBLE: Pardon me?

HEARI NG OFFI CER KRAMER:  Are you just speaking
about the alternatives sites, or are you speaki ng about
alternative technol ogi es?

MR. NOBLE: Well, | spent 27 years in the Marine
Corps; part of the problemis |I'mhearing inpaired, and so
sonmetines | can't get ny Ds, Es, ZEs, so | get some weird
guesti ons.

HEARI NG OFFI CER KRAMER: Ckay. Ms. Siekmann says
that you're on the second part, and you need to speak very
closely to the m crophone.

MR. NOBLE: Ckay. Thank you.

HEARI NG OFFI CER KRAMER:  Nonet hel ess, we'll swear
in the whole panel at this point. That will be a | ot
easi er.

M. Debauche, he's on which, M. Ratliff?

MR RATLIFF: He's on alternatives, but for
generational and no-project alternatives.

HEARI NG OFFI CER KRAMER: Ckay. The sites. Ckay.

Al right. Wich of you panelists have not been
sworn in?

Okay. |If you would stand pl ease and rai se your
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ri ght hand.
ALL FURTHER PROSPECTI VE W TNESSES
were called as witnesses herein, and after first
havi ng been duly sworn, were exanmined and testified
as follows:

HEARI NG OFFI CER KRAMER: Ckay. Thank you.

We'll let the parties introduce their w tnesses
as they go forward with their direct exam nation.

M. Ratliff?

MR, RATLIFF: Same w tnesses that we just had.

HEARI NG OFFI CER KRAMER:  Ckay.

MR, RATLIFF: And the same testinony that we just
had. W shot off all our fireworks already, and |I hope
people will not ask the same questions again.

HEARI NG OFFI CER KRAMER: An asked and answered
obj ection woul d be perfectly appropriate in that
ci rcunst ance.

M. Thonpson for the city?

MR, THOWPSON: Al t hough we addressed -- we have
one question on redirect on the no-project alternatives, |
didn't viewit as a generational, and I didn't break it

out in the five or six questions that | have for them at

the beginning. | could put himthrough all that now, I
could put himthrough it inalittle bit. It doesn't
matter.
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HEARI NG OFFI CER KRAMER: Wl |, you said you had
one question about the no project?

MR THOWMPSON: | think so.

HEARI NG OFFI CER KRAMER: And pl ease introduce the
wi t ness, and then ask himthat question, if you woul d.

DI RECT EXAM NATI ON

MR, THOWPSON:. Wbul d you pl ease state your nane
and pl ace of enployment for the record.

MR GARUBA: Rock star cl ose?

HEARI NG OFFI CER KRAMER:  Yes, i ndeed.

MR, GARUBA: M nane is Joe Garuba. |I'mwth the
City of Carlsbad. |[|'menployed by the City of Carl sbad.
"' mthe nunicipal projects managenment for the city.

MR, THOWPSON. Wbuld you go to -- never mnd
this is not scripted, nunber 14.

Do you have any comment on the no-project
alternative?

MR GARUBA: | do have a comment on the
no-project alternative as proposed in the FSA. The city
firmy believes that this project is in non-conformance
with the redevel opnent and Coastal Act and | ocal |and use
requirenents as well as the significant visual, aesthetic,
and safety inpacts it will create. |If the Commi ssion
deci des to override these issues, we believe it's

i mportant that they carefully consider a reasonabl e range
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of alternative sites and technol ogi es.

Inthis case, in the few that |'ve observed
t hrough readi ng through many of your proceedings, it seens
like the no-project alternative is actually a potentially
vi abl e option. SDG&E has an RFO process that's in place
that's ongoing, and they're doing what they need to do to
secure their power needs for the region. Let that process
wor K.

MR, THOWPSON: | think that's the only point we
have on generation and no project.

HEARI NG OFFI CER KRAMER:  And nunber 14 is
different than the nunbered --

MR THOMPSON: It's an internal 14. This is a --

HEARI NG OFFI CER KRAMER: Does not correspond to
his witten testinony.

MR, THOMPSON: It does not.

Ckay. Thank you.

Terramar, your w tnesses who have something to
say on this topic, this subtopic.

M5. SIEKMANN:  Not on this no-project
al ternative.

HEARI NG OFFI CER KRAMER: O the technol ogical ?

M5. SI EKMANN:  Not tech- -- it's site.

HEARI NG OFFI CER KRAMER: (Ckay. Then, thank you.

Dr. Roe, the other day you were -- you spoke
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about the possibility of trading sonme of your time for --
your cross-exam nation tinme to testify on the topic of
efficiency. Earlier you said you had said everything you
needed to; is that correct?

DR ROE: Yes.

HEARI NG OFFI CER KRAMER: (Okay. Were you going to
of fer any direct testinony about the no-project
alternative or just ask questions?

DR ROE: Well, I'd like to ask questions. Just
Cross.

HEARI NG OFFI CER KRAMER: Okay. Well, we'll get
back to you in a mnute then.

We're now at the cross-exam nation stage.

The Applicant?

MR. McKINSEY: Well, | don't know if you asked,
Conmunities for Biological Diversity or not if they had
any direct testinony.

MR, ROSTOV: It's Center for Biological
Diversity.

MR, McKI NSEY:  Sorry.

MR ROSTOV: It's okay. | used to work at
Comunities for a Better Environment.

HEARI NG OFFI CER KRAMER:  There's none on the
chart for them

MR ROSTOV: No, we do have tine for
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cross-exam nation --

HEARI NG OFFI CER KRAMER: Ri ght, but not a
Wi t ness.

MR, ROSTOV: What? No, not for w tnesses, sorry.

HEARI NG OFFI CER KRAMER: So | think it's back to
you.

MR. McKINSEY: And we have no cross-exam nation
on this topic.

HEARI NG OFFI CER KRAMER: M. Ratliff?

MR. RATLIFF: No, no cross-examni nation.

HEARI NG OFFI CER KRAMER: M. Thonpson.

MR THOWMPSON: W have none.

HEARI NG OFFI CER KRAMER: Ckay. M. Rostov?

MR ROSTOV: | have a few And it's shorter than
the tine I"'mallotted.

CROSS- EXAM NATI ON

MR, ROSTOV: This goes to staff. SB 170 requires
t hat SDG&E be at 20 percent renewabl e generation
procurenent by 2010. And the governor recently mandated
33 percent by 2020. As of 2008 SDEEE s renewabl e
procurenent status was just 6.1 percent. W have that in
Exhi bit 625

Did staff take these requirenments into
consi derati on before dismssing the renewabl e technol ogi es

inits alternative anal ysis?
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Do you want nme to rephrase it?

MR VIDAVER. |'mnot sure |'mthe person to
stipulate to our having disnmssed the alternative
renewabl es technol ogy analysis. ['mnot famliar enough
with the FSA to know.

HEARI NG OFFI CER KRAMER: Get the mic --

MR VIDAVER. |'m not --

HEARI NG OFFI CER KRAMER  Rock star.

MR, VIDAVER: |'mnot familiar enough with the
FSA to know whet her we, quote, disnissed alternatives
renewabl es technol ogy analysis or not, so if | answer that
question -- if by answering that question | inply that |
agree with that statement, I'mreticent to do so.

MR, ROSTOV: Let nme ask you anot her way.

MR, RATLIFF: Well, could |I just point you to
the -- unfortunately, this is in the greenhouse gas
testinmony that we just went through, and that's why I
described this as a cross-over kind of issue. W actually
have a table that describes greenhouse gas em ssi ons under
a 33-percent RPS and a table depicting that.

MR, ROSTOV: No, it's actually an alternatives
question. And naybe let ne explain why it's an
alternatives question.

HEARI NG OFFI CER KRAMER: Wl |, rather than you

doing that, there are other w tnesses, and do any of them
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have an expl anation or an answer to his question? Did you
consider, | guess it's the current perfornmance |evel of
the RPS in the portfolio of SD&E when you were naking
your --

MR. ROSTOV: Alternatives anal ysis.
MS. VAHIDI: GCkay. | don't know that I'm
under st andi ng the question

MR. RATLIFF: You're asking our |and use

alternatives people the question about RPS? | nean, |
don't --

HEARI NG OFFI CER KRAMER: Wl |, they're all listed
as authors. |I'mjust trying to see if anyone --

MR. RATLIFF: Well, | can tell you here it's the

sane panel that we're going on with generationa
alternatives, not different people. At least the
remai ning -- the surviving nenbers of the panel are the
only ones you've got here now. But we do have, as | say,
a discussion, in fact a chart at 20-percent RPS and
33-percent RPS at page 4.1-115 of our air quality
testi nony appendi x.

MR VIDAVER. Can | give it a shot?

I would hazard to say that the current |evel of
San Diego's RPS wasn't an element in the alternative
t echnol ogi es assessnent.

MR. McCLARY: And actually, just to expand a
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little bit too, is the question was the current |eve
considered, or was the -- is the question were the RPS
requi rements for increased renewabl e resources considered?

MR, ROSTOV: The question is were the
requirenents to increase the level to 20 percent. So when
you did the alternatives analysis, did you take into
account that San Diego Gas & Electric needs to inprove by,
say, 14 percent by 2010 and even nore by 20207

MR, McCLARY: And ny answer woul d be in | ooking
at the FSA on this, in fact, the finding there is that the
flexi bl e generation provided by this gas-fired project
all ows the renewabl e resource to be brought in that's
requi red under state policy.

So if the question is would an alternative with a
renewabl e resource performthat function and the finding
was no, it would not, because the renewable resource is
what's being facilitated, it wasn't -- it was found unabl e
to sort of self-facilitate, if you will, by providing
t hose same characteristics.

MR. ROSTOV: Let me try it one nore way.

The alternatives section, you know, goes through
certain types of technologies, |ike solar thernal
projects, rejected due to space requirenent, it goes
t hrough solar PV, it goes through rooftop solar PV. And

you get the inpression by reading the alternatives
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analysis that there's really just not that nuch renewabl e
energy. And in contrast there's a state requirenent that
says we need to achieve 20 percent by 2010.

So it seens to ne -- and this is a question --
did the alternatives analysis do a -- study enough
alternatives to at |east conply, to provide an
alternatives analysis that would at | east conply with the
state regul ati ons?

MR. VIDAVER. San Diego Gas & -- obviously
San Diego Gas & Electric is not building the Carl sbad
Energy Project. There's no obligation on the devel oper of
the project to neet a renewable portfolio standard.

MR, ROSTOV: That's true. But within the system
you're going to need that nuch renewabl e technol ogy, and
when we go through the alternatives section, and correct
me if I"'mwong, it doesn't seemlike -- why did staff's
rejection of each of the technologies individually -- it
doesn't seemlike there's really enough renewabl e energy
to neet that standard. |Is that the staff's position?

MR. VIDAVER As | think staff has testified, the
construction and operation of the Carlsbad project
woul dn't result in | ess renewabl e generation being
devel oped, and as M. MC ary just stated, the project
woul d actual ly enabl e nore renewabl e generation to be

devel oped.
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MR, ROSTOV: Since the tine's late, |I'mjust
going to nove on to a coupl e other questions.

There was a report called San Diego Snmart Energy
2020, which is Exhibit 632, which was witten by
M. Powers, which essentially is an analysis of how
San Di ego could nove to a renewabl e future.

Did the staff consider that in their alternatives
anal ysi s?

MR VIDAVER | --

MR, RATLIFF: Could you repeat the question?

MR ROSTOV: | just want -- so Bill Powers -- and
it's Exhibit 632, and | could go through the details of
the report, but it's in the record so |I'mnot going to --
wote a report tal king about potential capacity for
renewabl es and alternative technol ogies in San Diego. And
I'"mwondering as part of your alternatives analysis, did
you | ook at that report and incorporate that into the

alternatives section?

MR VIDAVER | -- | stated earlier that the --
what ever the -- sorry.

MR. ROSTOV: | nean --

MR VIDAVER: | did not read this report in

contributing to the alternatives anal ysis.
MR, ROSTOV: Ckay. Thank you. That's all I'm

looking for. I'mjust trying to -- sorry, maybe ||
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explain what I'mtrying to do so we can speed things
al ong.

I"mjust trying to figure out the extent of the
alternatives anal ysis.

So there's a report by M. Powers. You say you
didn't consider it. But you did consider a report by
M. Anders where he says there is a |ot of technica
potential for solar. M. Anders also wote another report
that we introduced as Exhibit 632 where he even estinates
nore potential for photovoltaics in parking lots and
parking structures. Sorry, |I'mreading the wong thing.

In a simlar report, which we admtted as
Exhi bit 631, not 632, M. Anders also identified a |ot of
potential fromw nd and up to another 3340 negawatts of
potential from geothermal generation in the region. D d
you consi der that report when you were doing alternatives
anal ysi s?

MR. VIDAVER: No, | did not.

MR ROSTOV: We also introduced an exhibit, 630,
which is a California Energy Comni ssion report which tal ks
about the potential from conbined heat and power. And it
says that there is essentially about 1,000 negawatts in
the SD service territory of conbined heat and power and
assessment it would grow to another 1200 to 2029. Did you

consi der the conbi ned heat and power as an alternative?
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MR. VIDAVER |In the analysis, no.

MR. ROSTOV: | think those were all for
M. Vidaver.

kay. On page 7 and 8 of staff's rebutta
testinmony, staff explains that the |1 SO 2011 to 2013 | oca
capacity technical report projects a need for 2489
negawatts of capacity in San Diego to neet the CAL | SO
establ i shed | ocal capacity requirements in 2013.

MR, RATLIFF: |'msorry, what page was that
agai n?

MR, ROSTOV: Sorry, 7 and 8 of your rebuttal

MR RATLIFF: 7 and 8.

MR. ROSTOV: We think it's 7, actually.

Ckay. It found existing capacity totals to be
2982 megawatts yielding a surplus of 493 negawatts. This
total assuned the retirenent of the South Bay facility and
conpl etion of the Orange Grove Bill Mose and Lake Hodges
projects as well as the conpletion of the Sunrise
Powerlink. If the retirement of the existing Encina
facility, 960 negawatts were included, it would create a
| ocal reduction of 467 negawatts in 2013.

So the question is, is staff suggesting that that
it's finding that the CECP is necessary for |oca
reliability that's prefaced on the shut down of not just

Units 1, 2, and 3, but it's really prefaced on the entire
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Enci na power station, even though we've been told
repeatedly that the shut down of Units 4 and 5 are not
pl anned in the foreseeable future?

MR, RATLIFF: Even though what?

MR, ROSTOV: Even though we've been told
repeatedly that the shut down of 4 and 5 are not planned
in the foreseeable future

MR. RATLIFF: You're told by whon?

MR ROSTOV: | think that's the evidence that's
cone out at this hearing.

'l even --

MR, RATLIFF: Can you -- you said this was page 7
of staff's rebuttal testinony?

MR, ROSTOV: Yes.

MR. RATLIFF: Could you -- | just -- | want to
know where you're at. There's issue 5, 6, 7, issue 8,

i ssue 9 on that page?

MR, ROSTOV: Ch, it's in response to Power of
Vision, actually. 1It's the staff's prehearing conference
st at enent .

MR RATLIFF: It's what?

MR, ROSTOV: It's page 7.

HEARI NG OFFI CER KRAMER: | don't think staff's
ever filed a prehearing conference statenent that |ong.

MR, RATLIFF: No. | think you're referring
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correctly to our rebuttal testinony --

MR, ROSTOV: Right.

MR, RATLIFF: -- page 7, but | nean | have to
confess I'ma bit | ost about how your question relates to
that testinmony. Actually it does relate to it, but I'm
still confused by the question

MR, ROSTOV: So the question is saying your
answer to Power of Vision, it was a question of Power of
Vi sion, you included --

MR, RATLIFF: Could you just ask himto explain
it maybe, his statenent, or what he neant by this
nunerical amount or --

MR, ROSTOV:  Sure.

MR. VIDAVER: The nunerical estimate | provided
was designed to shed |ight on what woul d be needed to
retire the entire Encina facility regardl ess of who has
sai d what about when it's going to be retired, the
retirement of the entire facility is a stated policy goa
as expressed in the 2005 and 2007 | EPRs, and is consi dered
to be the nost economic if not the only feasible response
to the state water board's policy on once-through cooling.

MR, ROSTOV: Ckay. That's great. Thank you for
t hat answer.

So if you take out Units 4 and 5, those closures,

isit then fair to conclude that Units 1, 2, and 3, which
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total 337 negawatts, could be shut down and the CECP not
built, we'd still have capacity, a surplus capacity of
156 nmegawatts?

MR, VIDAVER: |'mgoing to assune that your math
is correct. I'monly providing testinobny as to what is
necessary to neet the local capacity requirenent as
established by the SO You need the ISOto testify as to
whet her or not meeting that |ocal capacity requirenent is
in and of itself sufficient to retire Encina when -- at
t hat point.

MR, ROSTOV: But you are saying that there could
be | eft surplus capacity?

MR. VIDAVER We're talking --

MR ROSTOV: |If the math is correct.

MR. VIDAVER We're talking -- if the math is
correct, we're tal king about capacity in the San D ego
basin relative to the 1SO s |ocal capacity requirenents,
yes.

MR, ROSTOV: And then | have just a few questions
for M. Garuba.

MR GARUBA: Yes, sir.

MR, ROSTOV: So what type of policies and
programs has the City of Carlsbad explored or put in place
to reduce energy use or encourage renewabl e energy?

MR. GARUBA: The City of Carlsbad has actually
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been pretty aggressive in the renewabl e energy and energy

efficiency front, 1'd say, for the past seven years, give
or take. 1've been directly involved with it for about at
t hat | ong.

We' ve gone through and extensively retrofitted
our facilities with energy-efficiency neasures, changed
all the light bulbs. W are in the process, thank you to
the California Energy Conmission for a loan, a
lowinterest |oan, of changing all of our streetlights.

So that project will be starting in the next couple of
nont hs.

The city council has adopted a policy that has
mandated all new civic infrastructure to be the equival ent
to a LEED Silver Rating. W've -- this past year
council's approved and authorized the devel opment of
hydroel ectric power in our facilities.

We realize we can actually capture energy through
pressure differentials in the water system and so we're
putting vertical turbines in and picking up a fair anount
of energy that way. The Posei don Power Pl ant, or Poseidon
desal plant has that built into the pipeline system so we
actually think we'll be able to get a fair ampount of
energy recaptured through that process.

And then we've conducted an exhaustive sol ar

anal ysis on city-owned property. W analyzed |arge sites
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that woul d generate, what | would consider to be for our
jurisdiction, a considerable anmount of solar in the

nei ghbor hood, at |east on one side of 10 to 20 negawatts
that we are currently analyzing and evaluating. It's
constructible, it's actually a beautiful site, it's just
t he economi cs.

And then lastly, we're nmoving forward with city
council within the next several weeks for the adoption of
an AB 811 program W see this as obviously the cost to
buy into renewabl es and energy-efficiency neasures,
especially in these hard economic tines it's been
difficult. So we see an opportunity of putting that on
the property tax as a way to renmpove that barrier and to
spur the incentive into that market.

And then, again, the last thing is we have sort
of a general policy. W're trying to reach carbon
neutrality. It hasn't officially been adopted by the city
council, but we have over this past 18 to 24 nonths been
able to chisel off about 33 percent of our carbon
footprint, and that's with the projects |'ve nentioned,
not including the solar generation

MR, ROSTOV: Have you investigated your solar
potential fromindustrial roofs?

MR, GARUBA: We've hypot hesi zed about it. |

nmean, we have the second | argest industrial corridor in
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the county of San Diego. |It's a very large corridor if
you run through the center of town, it's actually designed
that way. Mst of the facilities out there have fl at
roofs. There's several mllion square feet of industria
rooftop that we think would be ripe for solar panels if
and when we can nove forward with the AB 811 program

Al so, | would encourage anybody who's in a
pol i cy- maki ng capacity to pl ease pass a reasonable fit so
that we can see sonme of this nove forward.

MR. ROSTOV: And you di scussed that you were
generating some energy through in-systemhydro. Do you
think there's other opportunities that exist countyw de
for this sane type of programand do you know how rmuch?

MR GARUBA: | can't -- | can't put a nunber to
it, but I can give you some nunbers that we've identified
within our system

Just on one pressure drop, a series of when
pi peline pressure drops with a connection with the
San Di ego County Water Authority, we're going to be able
to have approxi mately a 650-kWsystemthat's constant. It
will run, because it cones off the aqueduct, so it's a
constant command. And we can al so, dependi ng on how we
operate our system we can fluctuate it, we can ranmp it up
or down if we need to.

We have 90 pressure reducing stations within the
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city. Every municipal water system has these, generally
speaki ng. Because you're pulling water off the aqueduct,
especially in San Diego County, you're pulling water off
t he aqueduct, they charge the water to approxi mately
240 psi to nove it around the region

There's lots of energy in that water when it
cones out of the system and that pressure needs to be
reduced because it's too high for |ocal pipes, smaller
sizes. W currently do that through nechanica
mechani snms, through the valves, but you could put in
vertical turbines. | know other jurisdictions are | ooking
at it, we're not the leader in this area, we stole the
i dea, as what good government should do. And so -- but |
beli eve there's opportunities.

MR. ROSTOV: Thank you for your answers.

In ny haste to speed through things, | realize
did this in the opposite order, so perhaps, M. Vidaver,
one nore question?

HEARI NG OFFI CER KRAMER: Go ahead.

MR. ROSTOV: Did you consider any of the policies
that you just heard about fromthe City of Carlsbad when
you were doing your alternatives anal ysis?

MR. RATLIFF: You're tal king about the city's
pol i ci es.

MR. ROSTOV: Yeah, the city's policies and their
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i nfrastructure project.

MR, VIDAVER | was unaware of the Cty of
Carlsbad's efforts in this regard, so the answer is no.

MR, ROSTOV: Ckay. Thank you. And thank you for
your time.

HEARI NG OFFI CER KRAMER:  Thank you.

Power of Vision?

DR. ROE: Thank you. | was just about to request
if I could go next because |I'm about ready to fall asleep
here.

HEARI NG OFFI CER KRAMER: Wl |, don't put yourself
to sl eep.

CROSS- EXAM NATI ON

DR. ROE: M questions relate to the no-project
alternative in the FSA. And if you | ook on page 619 at
the very end of that section, to the conclusions -- let ne
read themto you. It says, the no-project alternative
would not -- | guess there's a mssing word -- neet the

following two critical project objectives of the CECP

And it goes on to say that these are -- neets the
expanding -- | underline the word "expandi ng" -- need for
new, highly-efficient -- and | underline that again --

reliable electrical-generating resources that are
di spatchable by the CAL 1SO and are located in the | oad

pocket of the San Di ego region
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Now, the first thing that strikes ne about this
conclusion is that there's no tinmeline associated with
this conclusion. It doesn't nmean that it nmeets the need
today, tonorrow, two years, three years, or five years
fromnow. So the only assunption | can nake is since
we' re considering the project right now, it would neet the
need now.

And |'munder the inpression fromearlier
testinmony that there is not an expandi ng need currently,
but a di m ni shed need for any kind of generating sources
in this | oad pocket.

And secondly, you've all heard ny questions about
the relative high efficiency of the proposed Sienens unit,
and so | really question whether this is an accurate
statement or conclusion that you can nake, particularly
this view of the testinobny that we heard, and particularly
also in viewthat you did not specifically |ook at --

MR. RATLIFF: Dr. Roe, are you testifying now, or
are you going to ask a question?

DR. ROE: Cone again?

MR, RATLIFF: Are you testifying now, or would
you like to ask a question?

DR. ROE: Well, | guess the question is, had you
taken these considerations that were brought up during the

testinmony into account when you prepared this document?
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MR. VIDAVER: It seens what you're saying is
that -- well, two things. One, that there's a dimnishing
need for -- or there is a dimnishing need of some sort of
di spat chabl e fast-ranpi ng capacity --

DR. ROE: In the inmediate present that we're
di scussing. It may cone, the need may be there four or
five years downstream but right now, the indications are
that there are no needs.

MR VI DAVER. Wl --

DR. ROE: Indications fromthe CAL | SO report and
the 2009 CEC | EPR report, which you did not reference at
all in the FSA

MR RATLIFF: Please, M. Roe, let the witness
try to answer the question.

MR. VIDAVER: There are -- there have been and
are planned in the very near future retirements of
di spat chabl e steam turbines throughout the State of
California, which | realize doesn't address your concern
that it be a specifically local need. The retirenment, as
it were, of two of the units at South Bay left in
Decenmber -- pardon ne. The retirenent of two of the units
at South Bay in Decenber reduces the anpbunt of
di spat chabl e dependabl e capacity in the San Diego area.

The 2011, 2013 | ocal capacity requirenment study by the

| SO that you referred to this evening, presunes the
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retirement of two nore -- the remmining two units at South
Bay by 2014. The state water board's policy regarding
once-through cooling as well as the Energy Comm ssion's
policy regarding the retirenment of aging power plants
is -- ains at retiring Encina no later than 2017, if not
sooner.

So given how long it takes to pernit and
construct a power plant, | think npst people would argue
that we're cutting too close to the edge rather than
anticipating a need which is well off in the distant
future.

| hope that addresses your question

DR. ROE: It addresses the question, but is not
in conformance with nmy own opinion in the matter.

Your second statenent says that this project as
conpared to the no-project alternative inproves
San Diego's electrical systemreliability. And --

MR. VIDAVER  Certainly the no-project
alternative entails the continued operation of the
existing units at Encina. |It's the observation | have.

DR. ROE: The existing current use of the -- are
you tal king about the 1, 2, and 3, or the --

MR. VIDAVER Yes, sir, 4 and 5 as well.

DR. ROE: They are used so mininally now and

probably will be less so in the future.
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MR. VIDAVER. We're getting pretty close to -- |
think we're down to sonething |ike 7-percent capacity
factor in 2009, but the fact that they're only producing
7 percent of their potential output is -- says nothing
about the fact that they need to continue to be avail able
to the |1SO

DR. ROE: Thank you.

MR. VI DAVER.  Thank you.

HEARI NG OFFI CER KRAMER: That's it?

DR. ROE: No further questions.

HEARI NG OFFI CER KRAMER:  Thank you.

| skipped over the city.

M. Thonpson, do you have any cross-exani nation?

MR, THOWPSON. Not on this topic.

HEARI NG OFFI CER KRAMER:  Ckay.

Ms. Si ekmann?

MS. SIEKMANN: | just have a couple things.

HEARI NG OFFI CER KRAMER: Go ahead.

CROSS- EXAM NATI ON

MS. SIEKMANN: | just want to make a
clarification to staff that even though Chula Vista was
shut down, Qay Mesa did just conme online.

MR. VIDAVER  Yes, it did.

MS. SIEKMANN:.  Thank you.

HEARI NG OFFI CER KRAMER: (Ckay. Any redirect on
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t he technol ogy alternative topic?

MR, RATLIFF: Yes, | would |ike to ask one
guestion, although prudence tells me that | shouldn't.

COW SSI ONER BOYD:  You should listen to
prudence.

REDI RECT EXAM NATI ON

MR RATLIFF: I'd like to ask M. Vidaver to
address what the renewable potential in the San Di ego area
is in his opinion.

MR. VIDAVER | previously discussed ad nauseam
what | think the potential for PVis in San Diego. And
M. Rostov raised several reports which indicate that
there is a substantial potential for utility scale
renewabl e devel opment in the San Diego area. And I'Il try
and keep this under about, oh, maybe two ni nutes.

In approving the | ong-term procurenent plans of
the investor-run utilities in Decenber of 2007, the Public
Uilities Comri ssion found that there was going to be
sonet hing on the order of hundreds if not thousands of
nmegawatts of central station renewabl e devel oped in the
PG&E and southern California Edison service areas.

Its assunption for San Diego Gas & Electric was
conservatively that no renewabl e capacity woul d be
devel oped in the San Diego local reliability area. This

is not to say that there isn't the potential for a
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substanti al amount of devel opment of central station
renewabl es at Inperial Valley, but Inperial Valley lies
outside the San Diego local reliability area and woul dn't
provide the |local capacity needed to neet |ocal capacity
requi renents.

Uility scal e renewabl e devel opnent to date
inside the San Diego local reliability area pales in
conparison to the potential that M. Rostov cites. The
renewabl e power plant agreenent -- excuse ne, power
purchase agreenment list that is on the CPUC s website
shows that there are currently ten contracts that
San Diego Gas & Electric has for central station
renewabl es inside the San Diego local reliability area.

Three of them have been cancel ed, so we're down
to seven facilities. One is currently experiencing
various types of permtting problens, the exact nature of
which I'mnot fanmiliar with, that's the Bull Mose
facility, which is 25 to 27 megawatts, dependi ng on which
docunent you're looking at, and it is actually assuned by
the California 1SOto be part of the systemin its
estimates of |ocal capacity requirenents for San D ego.

The remai ning six contracts, Sycanore Gas
recovery systenms, 2.5 megawatts. Rancho Penasquitos,
smal |l hydro. San Diego County Water Authority, 4.5

megawatts. And | believe the net qualifying capacity,
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which the SO uses to determ ne the capacity val ue of that
resource, is actually just under 3 nmegawatts.

The Kuneyaay Wnd Facility, 50 nmegawatts
naneplate. It has a net qualifying capacity, according to
the 1SO of just under 7 negawatts for |ocal capacity
requi renent purposes. Covanta Gtay 3, a new bi ogas
facility, 3.75 negawatts. And then two existing biogas
facilities which predate the RPS, Otay 1, Sycanore
Energy 1 totaling 3 negawatts.

So we have seen for local reliability purposes
sonet hing on the order of maybe 10, 12 negawatts from
central station renewabl e devel opnent in the San Diego
local reliability area

Looki ng outward, yes, we mght see nore
devel opnent in the future. The Renewabl e Energy
Transmi ssion Initiative has identified two conpetitive
renewabl e energy zones or CREZs as they're nore conmonly
known. They're the San Diego North Central Zone and the
San Di ego South Zone. However, neither of these CREZs is
assuned to provide renewabl e energy in the 33-percent RPS
reference case that was devel oped by E3 and Bl ack & Veatch
for submttal in the CPUC | ong-term procurenent plan and
referenced by both you and M. Hunt on nunerous occasions
thi s evening.

So while it would be pleasant if -- it would be
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very nice if large amounts of central station renewabl es
were devel oped in the San Diego local reliability area, |
think if M. Mlntosh were here, he would probably agree
with ne if | were to say it would be kind of inmprudent to
pl an on those as alternatives to the proposed project.
And it perhaps goes wi thout saying, but, of
course, | will, that the -- nany of these projects, w nd
and rooftop solar are really kind of inperfect
alternatives for conbined cycle. They don't provide,
ot her than capacity in the case of solar peaking capacity,
and a not insignificant anbunt of energy, they don't
really provide the services that M. MC ary has outlined
the project as providing with respect to dispatchability

and the ability to ranp up and down quickly, et cetera,

et cetera.

So, sorry, two and a half mnutes. That's ny
response.

HEARI NG OFFI CER KRAMER:  Anyt hi ng nore,
M. Ratliff?

MR. RATLI FF:  No.

HEARI NG OFFI CER KRAMER:  Ckay.

MS. SIEKMANN. M. Kramer, nmay | nake one nore
conment after what he just said --

HEARI NG OFFI CER KRAMER:  Ckay.

MS. SIEKMANN:  -- in way of a question?
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HEARI NG OFFI CER KRAMER: Go ahead.

MS. SI EKMANN: Based on what you just said, don't
you feel that, once again, SD&E s contract decisions are
a very large missing itemin this hearing?

MR. VIDAVER  The contracts that San Diego Gas &
El ectric have entered into or have proposed that they
enter into in advice letter formto the CPUC are public
information. |If San Diego Gas & Electric is currently
negotiating with other central station renewable
devel opers for additional projects, |I'munfamliar with
that because |'m not a nenber of the procurenent review
group that allows San Diego to share that information with
non- mar ket partici pants, and even if | were, like the
gentl| eman down there, | would be bound by confidentiality
constraints not to discuss it.

MS. SIEKMANN:  Thank you.

HEARI NG OFFI CER KRAMER: Ckay. Thank you.

That cl oses the topic, the subtopic of
technol ogical alternatives, and we will nove on to the
ot her subtopic of |ocational alternatives. And to be
clear, the technol ogical alternatives category al so
i ncl uded the no-project alternative.

So let's go through the list again, beginning
with the Applicant.

Do you have direct testinmony on the |ocationa

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

421
alternatives?

MR MKINSEY: | do.

M. Mason has al ready spoken a few tines, so
won't ask himto introduce hinself.

DI RECT EXAM NATI ON

MR. McKINSEY: Can you describe the universe of
alternative sites that have been proposed in this
pr oceedi ng?

MR. MASON: Yes. They include the Encina Waste
Water Authority Site, the Merckle site, KATO Caks North,
and the Carlsbad Safety Center and Fleet Center -- Fleet
Service Center.

MR. McKINSEY: So that's five sites generally.

MR, MASON: Cenerally, yes.

MR. McKINSEY: Have you reviewed the staff's
testinmony regarding alternatives?

MR, MASON:  Yes.

MR. McKINSEY: Do you concur with the staff's
analysis in the FSA that the Merckle, OGaks North, and KATO
sites do not avoid or substantially |essen environmental
i mpact s?

MR MASON: Yes, | do.

MR. McKINSEY: Do you agree with staff's
conclusion in the FSA that the Encina Waste Water

Authority site does not neet alternative screening
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criteria because it lacks sufficient acreage?

MR MASON: Yes, | do.

MR. McKINSEY: And do you agree with the staff's
concl usion regarding the Safety Center site, and if so,
can you expl ai n?

MR. MASON: Yes, | do. This site does not mneet
the alternative screening criteria based on the potentia
for it to result in significant unmtigatable inpacts,
potential significant |land use conmpatibility issue and the
| ack of nearby transm ssion |ines.

MR. McKINSEY: Have you reviewed the city's
testinmony regarding alternatives?

MR. MASON:  Yes, | have.

MR, McKINSEY: What alternative sites does the
city claimare available for this project?

MR. MASON: They note the Fleet Service site and
al so an area of the Caks North l[ocation called the Phase 3
Center.

MR. McKINSEY: So is the Fleet Services site the
same as the Safety Center site that was di snmissed by the
staff?

MR, MASON: As | understand it, it's adjacent to
the Safety Center site, and the reasons the staff rejected
the Safety Center site also apply to the Fleet Service

site as well.
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MR. McKINSEY: Are there other reasons for
rejecting the Fleet Services site?

MR. MASON:  Yes, sir

MR, McKINSEY: And what are those?

MR, MASON: It is inconpatible with the McC ellan
Pal omar Airport Land Use Conpatibility Plan that was
adopted in January, | think January the 25th of 2010.

MR. McKINSEY: Does the Fleet Services site have
any hi gh-voltage transm ssion |ines?

MR. MASON: No. Significant construction would
be required to devel op transm ssion |ines, connections for
the Fleet Service Center.

MR. McKINSEY: |Is the Fleet Services site an
environnental | y-superior alternative to the proposed
project site?

MR. MASON: No, the Fleet Service site does not
avoid or substantially | essen environnental inpacts when
conpared to the proposed CECP site for various reasons,
including the sites existing | and use designation woul d
require an amendment to the city's general plan and zoning
code. The current general plan "G' designation
government use, and "CS," open space, zoning designation
does not list power plants as a permtted use or a
conditional permtted use.

MR. McKINSEY: Okay. |1'd like to also now ask
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you about the city's other proposed site that you
nmentioned, the Caks North --

MR. MASON: Before we go on, | did have a couple
of other points that | forgot to nention about the
Fl eet Service site.

Al'so, that the Fleet Service site is
approxi mately eight acres and is insufficient size for
CECP. And construction of any facility on the site would
al so require the renmoval of existing public buildings and
structures.

MR. McKINSEY: Thank you.

I'd like to ask you a coupl e questions about the
city's proposed Caks North Phase 3 site.

First, is the Oaks North Phase 3 site proposed by
the city the same as the OGaks North site anal yzed by the
staff in the FSA?

MR, MASON: Cenerally, however, the FSA anal yzed
the entire 414 acre Oaks North site, whereas the city
proposed only a portion of the Gaks North site as an
alternative, which they refer to as the Caks North
Phase 3.

MR, McKINSEY: |Is a project |like the Carl sbad
Energy Center compatible with the OGaks North Phase 3
| ocati on?

MR MASON: No. As with the Fleet Service site,
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the Oaks North site is within -- is inconsistent with the
Airport Land Use Conpatibility Plan as it's zoned -- it's
| ocated within zone 6, and within that zone 6 fromthe
conpatibility plan, no new sites or |and acquisitions for
a power plant the size of CECP can occur in that zone,
which is where, again, the city is proposing to | ocate an
alternative site, either entirely within zone 6 or at
| east partially within zone 6.

MR. McKINSEY: And does the Gaks North site have
hi gh-vol t age transni ssion |ines?

MR MASON: No. It would also require
significant construction to bring in transmission lines to
that site.

MR. McKINSEY: And so is the Oaks North Phase 3
site an environmental | y-superior alternative to the
proposed project site?

MR MASON: No, it is not. Again, it does not
avoi d nor substantially |lessen environnental inpacts when
conpared to the proposed CECP site for various reasons,

i ncluding that the existing | and use designation for that
site would require an anmendnent to the city's general plan
and zoning code for a power plant to be |located at that
site, and such amendnments woul d need to first undergo a
full environmental inpact anal ysis pursuant to CEQA

Al so, the current planned industrial general plan
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desi gnati on and zone designation do not |ist power plants
as a permtted use or conditional permitted use on that
site. Further, the use of the Gaks North Phase 3 site are
limted to the scope of the existing EIR for the Qaks
North area, the subdivision map, and the associ ated
entitlement for that site. A so, the Caks North EIR does
not evaluate or did not evaluate a power plant being
constructed at that site. And then lastly, the site is
privately owned, is not fully graded, and would require
significant construction activities for transm ssion |ine
connecti on.

MR, McKINSEY: So, in summary, are any of the
alternative sites proposed by any of the parties feasible
and environmental |y superior to the project site proposed
for this project?

MR, MASON: No. The CECP site as proposed by the
Applicant is environnentally superior to all alternative
sites identified by the parties; and, in fact, none of the
identified alternative sites have conpatible zoning for a
power plant, except for the Encina Waste Water Authority
site, which is conpletely built out with existing
facilities.

MR. McKINSEY: Thank you.

That concl udes our direct testinony.

HEARI NG OFFI CER KRAMER:  Thank you.
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Staff?

MR, RATLIFF: Staff witnesses on the renaining
portion of the alternatives analysis are M ke Monosmith,
Neghar Vahidi, and | believe it's Scott Debauche?

Pl eased to nmeet you, M. Debauche. W' ve spoken,
but I've never seen you in the flesh.

| don't -- at this hour, | don't know if | want
to go through qualifications. Can we just assume that
those are sufficient for right now?

HEARI NG OFFI CER KRAMER:  Does any party have a
guestion about the qualifications of any of the witnesses?

You can avoid that then.

MR RATLIFF: | think I'll ask Ms. Vahidi to be
the summary witness for the three witnesses, and if the
other two wi tnesses have something that they wish to
i nclude, they can include it afterwards, but 1'll address
t hese questions to Ms. Vahidi

DI RECT EXAM NATI ON

MR, RATLIFF: Could you sunmarize the nature of
the alternatives analysis that you did for this case?

MS. VAH DI: Sure. The purpose of our
alternatives analysis for the site alternatives was to
provi de an anal ysis of a reasonable range of feasible
alternatives that could substantially reduce or avoid any

of the proposed project's potentially significant adverse
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i mpacts, but while at the sane tinme obtaining the basic
proj ect objectives, and this is all pursuant to the
California Environmental Quality Act guidelines
requirenents, which I will refer to as CEQA from now on.

MR, RATLIFF: And in your consideration of
alternatives, did you |look at alternatives -- anong the
alternatives that you | ooked at, were there alternatives
that the city proposed to you to | ook at as alternative
sites?

M5. VAHIDI: Yes. W looked at five site
alternatives. Four out of the five were recomended by
the city. To point out, two out of those four, the city
filed formal information into the record. And M ke
Monosmith can speak further to this issue.

The other two, we did receive sonme verbal input.
And, again, the fifth site was the site nentioned that was
nentioned by the Applicant in the AFC that was screened
out fromfurther eval uation.

MR RATLI FF: What considerati ons were nost
i mportant to you when you anal yzed these alternatives?

M5. VAHI DI: Yes, there's a nunber of
consi derati ons when you're doing CEQA site alternatives
anal ysi s.

First, we evaluate each alternative to determ ne

whet her it neets the basic project objectives. And then
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we conduct a basic environnental analysis of the
alternative on a conparative basis to a proposed project.

It's inportant to point out that under CEQA we're
required to |l ook at the project as described in the
application provided. So when we | ook at alternatives, we
do have to consider how they neet the project objectives
that the Applicant has.

The ot her considerations we give as we | ook at a
conparative environmental analysis of all of the critica
i ssue areas, neaning the ones that had inmpacts that were
mtigated, | will point out that based on our FSA analysis
in whole, and Mke can verify this, we did not have any
i mpacts that were unmtigated.

And that's pretty nuch the basic.

MR. RATLIFF: Did you conclude that any of the
project alternatives, locational alternatives that you
| ooked at were environnentally preferable?

M5. VAHI DI : No.

MR, RATLIFF: Could you explain?

M5. VAHIDI: Yes. The sites that were | ooked at,
as was nentioned earlier, again, everybody needs to sort
of understand the fact that when you're doi ng CEQA
alternatives analysis, we don't -- clearly we're not going
to |l ook at each alternative site at the sane | evel of

detail as the proposed project. But there are a nunber of
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consi derati ons when you're |looking at site alternatives
t hat based on years of experience you can inmmediately tel
whet her something is going to be feasible or not or
whether it will result in certain types of inpacts.

A nunmber of these sites did have -- were
undevel oped, so that's one of the considerations. One of
the nost critical, |I think, points is to | ook at the fact
that a I ot of these sites would have greater |inear
i nfrastructure inpacts when conpared to the proposed
proj ect because they do have to all connect with a
hi gh-voltage transnission I[ine into the grid.

So the transmission |ine inpacts, | think
related to everything fromright-of-way acquisition to,
you know, system considerations, so on and so forth, and
construction inpacts would be far greater than the
proposed project.

MR, RATLIFF: Does aviation safety conme into play
regarding the suitability of any of the sites?

MS. VAH DI: Yes, absolutely. And on that issue,
I will have Scott speak to that because he is our
transportation and traffic expert.

MR, DEBAUCHE: In addition to the points that
M. Mason nade in regards to both the Caks North and the
Safety Center sites being inconpatible with the airport's

| and use plan, some of you might recall fromthe PSA
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wor kshop M. David Butterfield fromthe FAA was there, and
they -- he conducted what is called a safety risk
assessment, and that has to do with the upward thermal air
pl umes fromthe proposed stack

And he | ooked at the proposed CECP site as well
as the Caks North and the Safety Center site. And based
on his evaluation, he found that aircraft at the proposed
CECP site should nmaintain a altitude greater than 1200
feet. And he found that both alternative site |ocations,
that they should avoid flying bel ow 1600 feet.

Now, based on the traffic patterns, the arriva
and departure patterns of the Palomar Airport, the FAA
found that typically aircraft are above 1200 feet at this
CECP site. However, at the CGaks North and the Safety
Center site, the typical recommended attitude woul d put
them at 1500 feet, which is underneath what he found to be
a safety risk, that aircraft should stay above 1600 feet.
So that would create a significant aviation inmpact at
those sites.

MR. RATLI FF: Does that concl ude your answer?

MR, DEBAUCHE: Yes.

HEARI NG OFFI CER KRAMER: So that's 1600 feet
above --

MR DEBAUCHE: Sea |evel.

HEARI NG OFFI CER KRAMER:  Ckay.
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MR. DEBAUCHE: He had slides there, part of the
record that are the docketed, where he has the
cal cul ati ons and the over-flight data.

MS. VAH DI: And the reason for them having --
bei ng at 1500 feet is because of the way they have to
approach the airport.

MR, DEBAUCHE: The recomended traffic pattern
for aircraft arriving and departing the runway at the
Safety Center site and at the Oaks North site put them at
1500 feet above sea level. Based on, if the project were
built there, inmpacts would occur under 1600 feet. So by
followi ng the recommended traffic pattern, it would put
them at safety risk

HEARI NG OFFI CER KRAMER: Okay. And that's
because the ground el evation at that point is 400 feet?

MR, DEBAUCHE: |It's considerably higher, yes.

HEARI NG OFFI CER KRAMER: Ckay. Those exhibits,
are they a part -- it's one thing to say they're docketed,

but are they also listed on the exhibit list?

MR. McKINSEY: | believe they're on the exhibit
l'ist.

MR, MONOSM TH: They're not.

Oh, they are?

HEARI NG OFFI CER KRAMER:  Just for the witten
record, called the transcript, could we -- somebody cone
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up with that nunber?

MR. McKINSEY: What's the date of the
presentation?

MR, MONOSM TH: | believe January 2009.

MS. VAHI DI : January 8th, 2009.

MR GARUBA: It's 183. Exhibit 183.

HEARI NG OFFI CER KRAMER:  Thank you.

To orient mnyself here, I'm|looking at the map.
The airport is the one that runs al ong H ghway 12; is that
right? Just below sort of -- | guess this is southwest,
it's called Pal omar Airport on the --

M5. VAH DI : Yes.

HEARI NG OFFI CER KRAMER:  Looki ng at the exhibit
in the alternatives section

MR, RATLIFF: Correct.

M5. VAHI DI : You are correct.

MR, RATLIFF: And finally, M. Vahidi, did visua
resources conplicate the suitability of any of the sites
t hat you exam ned?

M5. VAHIDI: Yes, it did. And | will let Scott
al so handl e that because he's al so somewhat of a visua
expert.

MR. MONOSM TH: Again, simlar |like aviation,
because the alternative sites are at a hi gher elevation,

being inland and nmore in a higher topographical area, site
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reconnai ssance that we did, we found that there's a nunber
of residential devel opnents, hillside devel opnments to the
north and to the east of the sites. And by devel oping the
project and the required stack would definitely inpact
vi ewsheds fromthose residential devel opnents that
currently have Iine of sight to those |ocations versus the
exi sting site which has an existing stack.

M5. VAHIDI: And to point out, again, the
required transm ssion lines, the above ground, and I'm
assum ng 230-kb or 138-kb lines would be -- actually also
have a great visual inpact because they would be running
through the city -- we don't know where yet, obviously --
but that would be a potential visual inmpact in addition to
t he actual power plant site.

MR. RATLI FF: Thank you.

That concludes ny direct testinony.

HEARI NG OFFI CER KRAMER:  Thank you.

The city with M. Garuba?

DI RECT EXAM NATI ON

MR, THOWPSON: You ready to go?

MR GARUBA: Yes, sir

MR, THOWPSON: We nay have just increased it by
about an hour and a half by staff's presentation. W'l
try and keep it |ow.

M. Garuba, you've been previously sworn. Are
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there any exhibits that you're testifying to?

MR, GARUBA: Yes, ny nane is Joe Garuba. |'m
with the City of Carl sbad.

| am sponsoring a city manager's letter of
support for -- to SDGEE for a bid by Pattern Energy into
an alternate site, that's Exhibit 425. |[|'m sponsoring
Exhi bit 426, which is the FAA feasibility report that the
city requested fromthem |'m sponsoring Exhibit 427,
which is a cunul ative project description. And then
Exhi bit 429, which is Cty of Carlsbad chronol ogy for the
Enci na power plant. Finally, it's already in the record,
but | think Exhibit 44 would deal with the |and use issues
as wel | .

MR, THOWPSON: Coul d you pl ease sunmari ze your
testinmony on alternatives?

MR, GARUBA: Yes.

Rock star close.

Based on our analysis, the city and redevel opnent
agency have determ ned that the CECP does not conformto
the applicable LORS. As recognition of the potential need
to site a new power plant within our region, the city took
it upon itself to ook at the alternative analysis and
of fer solutions that would neet the future energy needs of
the regi on while preserving and enhanci ng our quality of

|life and coastal resources. W are the ones that are
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going to have to live with the new power plant if
approved.

VWi le we believe the CECP project objectives are
narrowmy drawn, we think the alternate sites will fill
t hose objectives and elimnate those LORS viol ati ons and
significant environnental inpacts while providing benefits
to the conmunity.

Based on the city's cooperation with the power
pl ant devel oper who bid into the 2009 San Diego Gas &

El ectric RFO power generation and alternate site could be
able to provide the najority of benefits sought by the
CECP

That being said, froma |and use pl anning
standpoi nt, we deal with planning |large projects. It
seens |ike there is this disconnect in planning regiona
power supply in the system SD&E and is the responsible
agency for this region in making sure the lights stay on.
They are going through the RFO process.

The RFO specifically stated they want to bring
new resources on to help retire aging power plants that
use OTC. We fully support that. And they know what the
needs of the region are, and they appear to be going in
the wrong direction

HEARI NG OFFI CER KRAMER: Can | ask before you go

of f the subject then, how big was this Pattern power plant
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proposal in nmegawatts?

MR. GARUBA: Yes, sir. The Pattern proposal was
300 initially, scal able upwards of 500 at the fleet site
and 500 plus at the Gaks North site. They proposed a
series of peaker units. | believe they' re LM5000s, which
are conpatible with the land use plan that was just
adopted by the San Diego County Airport Authority. It
says zone 6 peakers are all owed.

HEARI NG OFFI CER KRAMER: (Okay. So this is not in
the City of Carlsbad, then

MR GARUBA: It is in the City of Carlsbad.

HEARI NG OFFI CER KRAMER: But you're referring to
somebody el se's zoning?

MR. GARUBA: No. Well, I'mreferring to the
airport land use plan.

HEARI NG OFFI CER KRAMER: Okay. So it's the
city's airport land use plan

MR. GARUBA: It's actually the county's airport
| and use pl an.

HEARI NG OFFI CER KRAMER:  Ckay.

MR. GARUBA: This is one of those nesting dolls
that we tal ked about earlier

HEARI NG OFFI CER KRAMER:  Yeah. So the city would
have zoning as well, and you were saying it would be

consistent with that?
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MR. GARUBA: Tal ki ng about |and use, | think
| and use for power plants is really interesting. You
know, the city hasn't changed its land use on a utility
designation since 1972 when it was created. And when
deregul ati on occurred, there becane this big split because
we have nothing in our land use LORS that deals with
nerchant power plants. They're not public or quasi-public
uses, at least ny interpretation of the Chula Vista case,
we | ooked at that and we thought that was sort of an
i nteresting expl anation.

And so we've asked city council to direct staff
to go off and figure out what appropriate |and use
designations need to be for power plant, a nerchant power
pl ant specifically.

Counci | authorized that |and use analysis,
staff's moving forward on that. That's in Resolution 404.
That deals with the entire city. It was part of the
noratoriumthat dealt with the coastal side that was a
conpanion bill that went that night, but council's
recogni zed its land use split and has directed staff to go
fixit.

HEARI NG OFFI CER KRAMER: (Ckay. But the zoning
for the Pattern property is what?

MR. GARUBA: The current zoning for the Pattern?

Vell, et me be nore specific.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

439

The conpany that bid into the SD&&E and RFO
offered -- had two sites, there were options. One was
city owned, and that was the first option, that's the
fleet site; and then they bid the Caks North site as a
backup because it has some features that we found to be
very attractive, such as the size of the property and the
ability to co-locate San Diego Gas & Electric's
mai nt enance out there. We're in negotiations with them

So the property for the City of Carlsbhad is
currently zoned, | think, "G' and open space. W were
going to -- we've negotiated -- or we had discussed a
| ong-term | ease agreenent with them

For the Oaks North site they were going to
purchase it, and we would be going -- by the tine they
reached the AFC process, we woul d have reeval uated | and
use designation.

HEARI NG OFFI CER KRAMER: But the current zoning
i s what?

MR. GARUBA: The current zoning is planned
i ndustrial .

HEARI NG OFFI CER KRAMER: Ckay. Thank you.

MR GARUBA: Yes, sir

MR. THOWPSON: Since the comittee has not had a
chance to see the proposed alternate sites, really, let's

tal k about two, the two main ones that you' ve been talking
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about. Could you describe those sites and where the
proposed LMB000 power plants would be | ocated, especially
on the Gaks North site?

MR, GARUBA: Yes, thank you.

The two -- the first is the Fleet Services site.
And | think there's a description in ny testinony on those
sites on page 9. But the Fleet Services site is an
ei ght-acre parcel that's already graded and paved over.
It's adjacent to our public Safety Center on one side.
We're al so going to have a shooting range on the other
It's located approximately 400 feet away just on the other
side of the road fromthe trash transfer station in the
region, and it's in the mddle of our industrial corridor.

The other notable thing is we've identified the
nearest residential devel opment, and it's nore than 2,000
feet away, that's a single hone. And then the nearest
| arge residential devel opment is over 3,000 feet away.

We' ve included all of the linear projects or the
linear facilities in our testinony.

The OCaks North site is -- the parcel that we
focused on was a -- it's known as Phase 3. It's a 55-acre
parcel. It's predomnantly graded. It has varying
t opography that goes from approximately 330 feet in
el evation to nearly 500 feet or a little bit greater.

It's backed by a | arge open space preserve, and it is too

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

441
inthe mddle of -- or sort of on the eastern edge of our
i ndustrial corridor. There's a nunber of topography
changes whi ch we believed would hel p screen the project as
wel | .

One of the benefits of the Oaks North site that
we |iked was the large |land mass and the ability to
co-locate some of those coastal facilities inland to then
al l ow for the nmeani ngful redevel opment of the coasta
zone.

MR THOWMPSON: The staff tal ked about 230-kb
lines in the street. Wat was the city's requirenent?

MR. GARUBA: Yes, the city required through our
agreement with Pattern that they underground those |ines.
They agreed to that. W had identified the distance to
t he proposed switch yard was approximately 12- to 14, 000
feet. | believe that's in our testinony. The city has
right-of-way either through streets or through city-owned
property. There was one segnent which woul d need to have
gone through an SD&E right-of-way. W had engaged with
SD&E in those di scussions; they understood and had
acknow edged that was a feasible |ocation

MR, THOWPSON:. Now, did you speak to the
ri ght-of -ways?

MR, GARUBA: | think so. Well, you know -- we

deal with right-of-way all the tine. Poseidon desa
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plant's a good exanple. W're putting a 60-inch water
line through the center of town that's going to go for
eight miles. W understand the inpacts of that. W see
those as tenporary in nature, and we're used to dealing
with stuff going in our street and in our right-of-ways.

The one thing the city was adanant about, and
appreciate Ms. Vahidi's comment about the potential inpact
for power lines, we required those to be underground.
It's for the very reason we don't |ike the visual inpact
of power lines that we want to nove the existing power
station and nove the switch yard to a nore easterly
| ocation so we can free up the strawberry fields fromthe
power lines that currently run to Enci na power station.

MR, THOWPSON: Thank you. It appears that staff
and Applicant both evaluated the alternative of only
putting the CECP technol ogy at these sites. Do you agree
that that was a correct assunption?

MR. GARUBA: No. | think if you're |ooking at
getting energy into the region, then you should | ook at
the feasible alternatives, including different types of
generation. The devel oper that we worked with through a
series of discussions bid different technol ogy, clearly.
And that had a nunber of benefits.

The first is -- and I'Il talk about it fromthe

city's perspective and then | can briefly talk about it
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fromwhat we see as neeting the project objectives. But
we |ike the peaker units, the LM6000s for a nunber of
reasons. One, the stacks are about half as high as what
the Sienmens product is. W took our planners to a site
visit. You' ve heard the city say there's height
limtations. That's still the case. But if we were going
to have to live with sonething, we |ike that okay. And so
I think our planners were confortable with the inpact that
we presented fromthe LM500Os.

The second is they clearly have a snaller
footprint and nass than what the proposed CECP does. And
also, their ability to be |located due to this smaller
massing in an industrial area where we could appropriately
screen it, we felt confortable wth.

Sone of the reasons why |'ve heard -- just in
di scussions with the devel oper, and |I'm not an expert on
LM6000s and woul dn't pretend to be, but they like the fact
that they were approximately 50 negawatts api ece, they
were dispatchable in different loads. | think they could
be brought up at |ike 50-percent capacity, which allowed
for, you know, in the daisy chain sequence that they had,
you could bring one up even as |ow as a 25-nmegawatt
capacity. They had a quick-start capability which aided
with the renewables. And they also corresponded to the

SD&E RFO. That's where we sought a | ot of guidance from

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

444

MR, THOWPSON: Have you had any -- | realize that
you previously have testified to some of the renewabl e
effort that the city is ongoing with SDGE

Have you had any ot her conversations, neetings
with SDGXE and the community benefits of the alternate
sites?

MR, GARUBA: W actually talk to SDGEE quite
frequently. Qur paths tend to cross al nost on a weekly
basi s.

We have tal ked with them extensively, not only
about the energy-efficiency projects and the devel opnent
of renewables within the city. Sonebody tal ked about the
200 negawatts that SDG&E is trying to go through the PUC
They're actually | ooking at sonme of our land for that for
some of that solar. But we've also tal ked at | ength about
relocating their switch yard. They've agreed, and they
understand that that switch yard's not going to be there
for very nuch longer -- not the switch yard, the
mai nt enance yard.

They have a mmintenance facility adjacent to the
exi sting Encina power station site which has sort of
outgrown its fitting with the surrounding character of the
conmunity, so they've agreed to relocate that, and we're
working with them on that process.

They' ve agreed that they understand the city's
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concern about the switch yard and their switch facility.
And we're in discussions with them about rel ocating that
switch facility to a location nore easterly that would

all ow potentially the reduction or the renoval of the
power |ines along the Cannon corridor, is what we call it,
it's those strawberry fields.

And then, finally, we had extensive discussions
with themon the alternate sites and what kind of
qualities they would | ook for in any kind of
i nfrastructure devel oped out there. And then also on the
alignments for the underground transnmission lines into a
new switch.

MR. THOWPSON: Thank you. Are there benefits to
using existing infrastructure?

MR. GARUBA: Certainly. There's absolutely
benefits to using existing infrastructure. As sonebody
who's not familiar with the power industry, the cost
associated with these are significant. That's one of the
reasons why we wanted to get a power conpany involved, a
power devel oper, because we realized we just didn't have
at that expertise.

But using existing infrastructure nakes sense
only if it's -- if it fits the conmunity's character and
the benefit going forward. And in an area |like the

coast -- and you've seen the existing Encina site --
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there's so nuch potential fromredevel opnent that the
continuation of that use, you just seemto be not fitting
with the conmunity character, and it really dimnishes the
city's ability to it growinto the future froma
qualitative standpoint.

I would like to say, and | think |I've already
said this, the CECP isn't -- maybe | didn't say this --
the CECP still needs new infrastructure. | think they're
proposing a new switch yard. They're clearly going to
need a desalination plant to support their needs, and so
they are not without sone |level of infrastructure created.

And then lastly, we did | ook at using
power-rel ated i nfrastructure when we | ooked at our
alternate sites. One of the reasons why we focused in on
the easterly portion of the conmunity is because there's a
hi gh-pressure gas |ine that serves -- that exists out that
way. And so we tried to | everage any project out there
and di mi ni sh the cost by |ooking at those -- that gas
['ine.

MR, THOWPSON: Thank you.

Staff just had a discussion on Exhibit 183, which
is the FAA study. Do you have any comments on that?

MR GARUBA: | do. | have a nunber of comments
on the FAA' s study.

The first is we take safety pretty seriously.
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You're going to hear that tomorrow. |[|'ve actually
responded to a number of plane crashes in the city as the
city's PIO officer, so | understand the inpacts when
pl anes fall out of the sky.

Once we identify a nunmber of sites that we were
interested in pursuing, we sent those to the FAA for a
feasibility study. We wanted to get their take on it. W
recogni ze that they're pretty inportant, and so they need
to bl ess whatever we're | ooking at.

Based on their response, we actually scratched a
nunber of those sites off the list pretty quickly. They
sai d some work, some don't.

At the PSA workshop, M. Butterfield gave a very
informative presentation. It was really very hel pful for
us in refining our approach to the alternatives. W --
gave all that information over to the devel oper, and the
devel oper went forward.

One of the things | would like to note is that
M. Butterfield nmade sone project assunptions based on
i nformati on we provided. And at the tine we weren't that
savvy about power plants. W gave them el evations on the
OGaks North site, |I think in the 480- to 500-foot range.
There's actually the site that the devel oper | ooked at
putting the plants on were just over 350, and then they

were using different stacks so that they woul d stay under
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t he 1500-foot threshold by al nbst a hundred feet.

MR, THOWPSON: Is the Fleet Services parcel |arge
enough for a generating project?

MR, GARUBA: It was for our devel oper. The
devel oper proposal for the fleets, that was for an initia
300 negawatts, and it was scal able for an additional 200
nmegawatts. One of the problens, and | think you heard it
fromthe staff or in the FSA alternatives analysis, is
that they had size requirenents for a power plant. So
they used 23 acres. Well, that takes out a | ot of options
for a comunity. You know, where are you going to find
23 acres zoned utility that you can put sonething? And so
we felt that was arbitrary, and actually, in this case, it
was unneeded.

I've al so noticed on the CEC website there's been
several power plants that have been constructed on sites
of around eight acres. Von Raesfeld was on three acres,
Mal burg was at six. Sutter, which is a 540- negawatt
plant, was on ten acres.

MR, THOWPSON: In reviewi ng alternatives, what
rol e does SD&XE have?

MR GARUBA: Well, SDGEE and is sort of the
bottomline in the region. They're responsible for the
generation, sufficiency, and really they control what gets

constructed and where for our region. They issued a
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request for offer in June 2009, | believe it was; we went
with themjust shy of that, so in June 2009, and for
fossil fuel. And then there was a renewabl e that was
right on that heel

Based on the RFO categories, there were a nunber
of categories. W believe their needs woul d be net
through a variety of generation resources as they nove
t hrough this process.

I will say that when you | ook at their RFQO they
ask for in the nei ghborhood of approximately a thousand
negawatts of generation. In discussions with them we've
been notified they received nearly four tinmes that anount
from devel opers, so they did have their pick of generation
projects for this region

MR, THOWPSON: Did you find anything in the RFO
that betrayed SDG&E' s interest in the renoval of
once-through cooling plants and/or RVR contract?

MR. GARUBA: It's specifically stated in the RFO
that their intent is to take -- to retire the aging
infrastructure generation plant that utilize once-through
cooling, and we support that whole heartedly.

MR, THOWPSON: On page 622 of the FSA, there's a
section on conclusions and recomendati ons. Wuld you
di scuss each one of those, please, briefly.

MR. GARUBA: The CEC is very good at generating
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paper, | will say that.

Yes, the first conclusion is of the visual inpact
fromthe sites. And | want to say two things.

The first is that the visual inpact, to
characterize the alternate sites conpared to the coasta
zone, I'mnot entirely sure that they actually went to
that site, but the traffic, | nean, just in the traffic
patterns alone there's a substantial difference. The
streets that front both of the alternate sites have daily
traffic fl ows of approximately 4,000 cars. |-5 holds
200,000 a day. So just the visual magnitude of the
passing traffic's substanti al

The other issue is that we | ooked at -- the
devel oper proposed fundanental ly different equi pment which
had a much | ower profile, which we felt could be screened
by the existing Eucal yptus, which are of the sane stature
I would say as the existing Eucal yptus at the proposed
CECP site.

The second, and this is on page 6-22 of the
alternatives on the conclusions, the CECP is better from
an environnental standpoint based on existing
infrastructure. The alternate sites would require
significant infrastructure upgrades including extensive
transm ssion |line devel opment with its associated

addi ti onal construction and operational inpacts.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

451

I think the city would fundanmental | y di sagree.
That aging infrastructure, while useful and cost
effective, is not a reason to pronote the kind of coasta
| and use that the CECP would continue. Again, | would
turn my eyes towards the Chula Vista decision by the
Conmission. W felt that there was | anguage in there that
addressed this issue.

Next issue is the CECP -- or not issue,
concl usion of recomrendation. |'msorry. Al evaluated
site alternatives pose potential |and use inpacts and
i mpl enentation conflicts due to the unknown availability
of required utility right-of-way.

It might be unknown to the Energy Commi ssion, but
it's actually not unknown to us. W have nultiple
designations for right-of-way to both of those sites.

They could either go through the street, through Faraday
Avenue and then go down up through Cannon, or it could go
through -- or Orion across an easenent adjacent to Pal omar
Airport and then through the city golf course. Again, we
woul d have required undergroundi ng of those |ines.

And it's probably worth noting, we are tearing
Faraday up anyways to put in a big sewer line -- or a big
desal line. So we felt there m ght be sone opportunities
to do those projects at the sane tine.

MR THOWPSON: Is that it?
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MR, GARUBA: There's actually two nore. [|'Ill be
qui ck.

Alternate sites are likely -- the required
transm ssion lines would require zoning changes. And the
two sites raise potential problens associated with site
control

Well, one site isn't an issue with site control
and that's the city fleet facility. Cearly, the city is
willing to put its own skin in the gane, we're willing to
host a power plant. So the site control fromthat wasn't
an issue.

The Caks North property was avail able for sale,
it's still available, as least in part for sale.
haven't checked on this in the |last several -- in the |ast
nont h, give or take, but that property was avail able, and
it is sufficient in size.

And then the other bullets, the eval uated
alternatives would result in the addition of another power
plant and lengthy utility interconnections. | think we've
dealt with that. | think |I've already addressed that.

But again, if we're going to have another power
plant, the city would like to be able to help define where
we would want it to go. Again, we're the ones that are
going to have to live with it. It seens |ike once you get

one power plant, you can't get rid of it, you have to have
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another one to get rid of the first one. | don't know if
that's such a -- what was a boon is now a problemfor us,
| guess. And then, again, the right-of-way issues, we've
al ready addressed.

The alternative sites would result in the
conversion of sites not currently devel oped with
i ndustrial uses with heavy industrial devel opment
associated with a power plant. Staff determ nes that the
use of the existing EPS site does not cause any
significant inpacts.

If you drive around the city, we actually don't
allow industrial uses |like Encina power station. There
isn't any -- except for the waste water treatnment plant
which is lowin profile, there isn't anything else |like
that here. We're not a snoke stack industry town.

We recogni ze that this -- having anot her power
pl ant would be a unique event in the city's history
besi des, you know, over the past 50 years. W had one in
the early fifties, we need to have another one -- | think
we're willing to acconmpdate it, but again, we would |ike
to hel p choose where it goes.

And then lastly, the alternate sites pose
potential unmitigable aviation safety concerns. W're
requiring further study or have been to determi ne the post

significant aviation and safety inpacts.
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Agai n, respectively, we take the FAA fairly
seriously. W pass all the information to the devel opers.
They felt confortable noving forward submtting not only
the bid, but investing their noney and the work product
that they could manage that process.

MR, THOWPSON:. Finally, with regard to | and use
conpatibility, zoning, CUP, et cetera, et cetera, did the
city council's support of offering up the inland site
| eave you with a nmessage that the zoning issues could be
wor ked t hr ough?

MR. GARUBA: Yes. The city, at least with the
fleet site, we went to negotiations with council in closed
session. W clearly would not have nmade that property
avai |l abl e to the devel oper for a long-term | ease
di scussion without city council recognizing the inpacts
that it would have to the site and understanding the | and
use changes that woul d need to occur to accommdate that
project so it wouldn't be a LORS violation.

MR, THOWPSON:. Thank you.

Do you have any final comrents?

MR GARUBA: | have a |lot of coments.

I'"ve worked on this for two and a hal f years, and
as somebody who's never participated in an energy process
before, it's a little bit overwhelmng, | have to say; and

we have been slow to catch up. There's a lot to your
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business, and | really respect the time and energy you've
given us over this past week. And the staff has worked
diligently with us. | think we're their problemchild. |
was pestering the project nanager on a weekly basis, if
not a daily basis.

From a comunity standpoint, and that's really
what we're tal king about, we recogni ze the need for power.
The city's willing to deal with that; we're willing to
live with a power plant, they've said so. Council has
supported the devel opment of an alternate site
whol eheartedly, but they've done that recognizing that
they want to see the coastline restored to what could be.

W want to enbrace the future, we want to nove
the power lines off the coast, we want to enbrace the
retirement of Encina, and if need be, we would support the
devel opnent of a power plant at a different |ocation. W
approached the -- let ne just leave it at that.

MR. THOWPSON: Thank you very much. Thank you
for your indulgence at this |late hour

HEARI NG OFFI CER KRAMER:  Thank you.

Terramar, your w tnesses.

DI RECT EXAM NATI ON
M5. SIEKMANN:  What's your nane and address?
MR. NOBLE: Bailey Noble. | live at

5470 Las Robles Drive in Carl sbad.
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MS. SIEKMANN:  Are you retired fromthe Marine
Cor ps?

MR, NOBLE: Yes.

MS. SIEKMANN:  Coul d you expl ain your service?

MR. NOBLE: | went in the Marine Corps
Sept enber 15, 1951, as a private. | canme out in 1979 as a
i eutenant colonel. Stationed in nany places throughout
the world, and a ot of places they didn't want ne to cone
there and they didn't want ne to cone back.

MS. SIEKMANN:  How | ong have you lived in
Car| sbad?

MR, NOBLE: | noved her in 1971.

M5. SIEKMANN:  And are you a resident of
Terranmar ?

MR. NOBLE: Absolutely.

MS. SIEKMANN:  And how nmany years were you the
presi dent of the Terramar Association of Homeowners?

MR. NOBLE: Fourteen.

MS. SIEKMANN: Did you serve on the Carl sbad
Pl anni ng Commi ssi on?

MR, NOBLE: Yes.

MS. SIEKMANN:  And how | ong and when?

MR. NOBLE: It was eight years, 1981 to 1999
(sic).

M5. SI EKMANN:  And what ot her services have you
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done for our conmunity?

MR. NOBLE: Well, | stopped counting how nany
boards and conmi ssions, conmittees in 2000 when | got to
56. But sone of the others -- there have been nore since
t hen; but the Boys and Grls club since 1999 -- '98, and
just recently awarded a lifetinme nenbership for board of
directors. That just neans they want a bigger donation.

Vice president of the North County Transit
Managenent Authority in 1995, and went for six years. The
board of directors Western New Mexico University, 1991 to
current. Past president. And I'mcurrently on the
Carl sbad Charity Foundation starting in 2007 till today.
And | served also in the Salinization Board, |I'mon that,
and the Ctizen Advisory Commission for Commuter Rail

MB. SIEKMANN:  And, Bailey, were you chosen as
Carl sbad 2001 Qutstanding Citizen of the Year?

MR, NOBLE: Yes.

MS. SIEKMANN: Do you have a problemw th the
construction of power plants?

MR. NOBLE: No. W need power.

MS. SIEKMANN: Do you see any problens with the
construction of the proposed CECP?

MR, NOBLE: Yes.

MS. SIEKMANN:  And nmay | ask why?

MR. NOBLE: Coastal land is not an appropriate
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| ocation for power plant anynore. They don't need the
water to build them and we don't need to build on the
coastli ne.

MS. SIEKMANN:  Woul d the proposed CECP affect the
vi sion of Carlsbad you hel ped to create on the Pl anning
Commi ssi on?

MR. NOBLE: Yes. For me, the vision of Carlsbad
was a safe community for famlies and an inviting
at nosphere for visitors. And a power plant right next to
a widened Interstate 5 is not inviting and goes agai nst
the vision I had back in those days for Carl sbad.

MS. SIEKMANN:  Are there any other issues that
concern you regardi ng the proposed CECP?

MR. NOBLE: Well, | have concerns about the
additional air pollution, and | have concerns about --
because the fire departnent has safety concerns and we
don't need anynore visual blight with another plant.

MS. SIEKMANN: |Is there anything else you'd |ike
to say on the subject?

MR, NOBLE: Yes.

|'ve been on many boards and comm ssions and
committees, and |'ve made sonme hard decisions. And |'ve
wei ghed this project very fairly, and | think making a
decision at this time, | won't approve the |ocation, and

that is enhanced by the fact that when you do not know
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whet her SDG&E is going to get a contract to get the |and
or get any power, then to nme, that neans that we don't
need anynore power. If we don't need anynore power, then
why is Carl sbad being selected to provide power for
someone away and we won't have to be sending a
transm ssion. And | resent having to pay a transmi ssion
fee for electricity not even half a mle away fromthe
power pl ant.

MS. SI EKMANN:  Thank you very much.

MR. NOBLE: Thank you.

MS. SIEKMANN:  And then ny testinony?

HEARI NG OFFI CER KRAMER: Go ahead, pl ease.

M5. SIEKMANN:  CEC |icensed both of the nost
recent plants in San Diego County, the Gtay Mesa plant and
t he Pal omar plant, both on green fields. The Encina site
is a valuable piece of land in nore ways than economic

Wth the aging of Encina and the plans of the
state to retire plants requiring once-through cooling,
thi s val uabl e pi ece of coastal property can once again
becone val uable to the residents and visitors of the State
of California.

Once converted to a green field, it will create a
huge econom c opportunity for the Applicant. |In addition,
pl ease note the thoughts of the Coastal Commi ssion in

their 1990 NO regarding the inpacts of a second power
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plant and its visual effects.

The existing Encina power plant with its 383-foot
hi gh stack and nassive generating facilities substantially
degrades the visual quality of the beach and shoreline.
The addition of the proposed conbi ned-cycle project with
its two 100-foot high stacks will add significantly to the
existing inpacts. As well, the across the beach di scharge
vi sual |y degrades the beach and disrupts full public
access and use of the beach. The addition of the new
proposed Enci na power plant would extend the size and life
of this discharge channel and on a cumul ative basis
significantly inpact beach use and the visua
envi ronnent al .

Say Encina is eventually shut down and the site
is renovated back to a green field. |If the proposed CECP
or sonme other plant is built in an alternate |ocation, we
woul d have the same nunber of power plants and we woul d
have a | arge parcel of coastal |and restored to a green
field and coastal use, a huge public benefit to all. This
woul d be the best alternative.

Thank you.

HEARI NG OFFI CER KRAMER:  Thank you. Now, to
cross-exam nation beginning with the Applicant.

CROSS- EXAM NATI ON

MR. McKINSEY: Thank you. | have a question for
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staff's witness and Scott -- forgive ne, | don't think I
can pronounce your |last name. It's --

VMR, DEBAUCHE: Debauche.

MR. McKINSEY: Debauche, thank you.

M. Debauche, you testified regarding the therma
effects and the potential thermal effects associated with
the proposed site as well as the alternative sites froma
avi ati on perspective?

MR, DEBAUCHE: Yes.

MR. McKINSEY: And if | understand correctly,
your testinmony was that the city's proposed alternative
sites both suffered frombeing into that zone where they
woul d produce a thermal plume where flights would
general ly be conming through that zone as they approach the
Pal omar Airport, correct?

MR. DEBAUCHE: Correct. That was the -- that was
the conclusion of the FAA

MR. McKINSEY: And | think you just heard the
city's testinony that they had engaged the FAA and had
obt ai ned a study that approved both those sites as being
clear?

MR, DEBAUCHE: It actually, if I recall it, it
only evaluated the Safety Center site. And another very
important thing to renenber is at that time the FAA only

eval uated t he physical structure of the stack, it did not
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eval uate the plune.

MR, McKINSEY: Correct. |In fact, | was going to
ask you that question.

I'"m | ooking at the exhibit, and ny understanding
of that is that is only a physical obstruction, has
nothing to do with thermal --

MR, DEBAUCHE: The only -- FAA form 7460, which
only deals with the physical structures, whereas
M. Butterfield s testinony dealt with the upward air
pl ume.

MR. McKINSEY: Thank you.

And then, M. Garuba, a couple questions for you.

First, did you conduct any eval uation of the
differential efficiencies between LM6000s and the proposed
technol ogy for the project?

MR. GARUBA: No.

MR, McKINSEY: And | think you characterized the
Oaks North site as predominantly graded; is that correct?

MR, GARUBA:  Yes.

MR. McKINSEY: And that's -- you definitely fee
that that is your testinony regarding the Oaks North site?

MR, GARUBA: Yes. The devel opabl e acreage of
Oaks North, 1'd say the vast majority of Gaks North has
been graded and padded out. W would be happy to provide

an aerial map.
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MR. McKINSEY: Well, and when you say "the vast
majority," are you referring to the city's proposed
55-acre portion of Phase 3, or are you referring to the
whol e site?

MR GARUBA: The whole site in that comrent. |
would -- | don't have the -- | don't have the boundary
lines in front of ne, but the -- there is a portion of the
Oaks North Phase 3 that is not graded.

MR, McKINSEY: Great. Thank you.

| have no ot her questions.

HEARI NG OFFI CER KRAMER:  Thank you.

Staff.

CROSS- EXAM NATI ON

MR, RATLIFF: Good evening, M. Garuba.

MR. GARUBA: Good eveni ng.

MR, RATLIFF: Wen you used the termearlier

"merchant power plant," were you using it with the sane
definition that M. MDonald used earlier in his
testinmony, that is, a power plant that does not have a PPA
or a -- that is, a contract, a purchase agreenent?

MR, GARUBA: Yes. And if | can expand on that
just a bit.

Thi s goes back to the discussion that | had with

the city's land use policies not adjusting to changes in

regul atory schenes for the energy system So in

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

464
deregul ation -- when deregul ation occurred, there was the
devel opnent of nerchant plants. The city had actually
never dealt with that before. And so when SD&E sol d
their property to -- it's been a series of conpanies, they
went into private ownership.

We, obviously, fromthe inception of this
project, started paying nore attention to |icensing cases
at the Energy Conmm ssion, as you can inagine, and there
was a significant discussion on the applicability of
nmer chant power plants as a quasi or public-quasi use in
the Chula Vista case. W |ooked at our regul ations.

We actually believe that -- well, let ne say that
it's created enough confusion for staff at that we have
gone back to city council to authorize direction to
clarify that. So we are in the process of reeval uating
how a nerchant power plant would fit within city |land use
regul ati ons.

MR. RATLIFF: And again, just to make sure
under stand your answer, merchant power plant means a power
pl ant w thout a contract?

MR, GARUBA: The way we've defined nerchant plant
is a nerchant power plant that's privately owned wi thout a
contract that is for the regional benefit, in this case
coul d be SDG&E.

There's some nuances. | would actually defer the
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specific interpretation to our planning staff. W would
be happy to make them available tonorrow if you'd Iike.

MR. RATLI FF: Thank you.

| have to ask out of curiosity, but howtall are
the stacks on the alternative site location in the project
that -- | believe it was M. Bouquet, | believe, your
proj ect devel oper --

MR. GARUBA: Ch, M. Parkay.

MR, RATLIFF: Parkay, that's right.

The LM6000, what's the dinension of those, the
vertical dinension of those stacks?

MR GARUBA: The vertical dinmension at the fleet
site, again, | don't -- | was only privy to seeing those
briefly, and then we don't have a copy of that, but |
beli eve that the height was 60 to 80 feet, and it depended
on location. | think it was 70 feet at Gaks North and
60 feet at the Safety Center, fleet site, if nmenory
serves.

We also did go out to the Riverside LM5000
project; city of Riverside has a set of those. They're
fairly well screened. | believe those are in the range of
60 feet as well.

MR, RATLIFF: | ask you this question because
| -- fromwhat |'ve seen in the past two years | think

you're very much in touch with sort of the local -- the
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| ocal viewpoint of the people who run the city. And
guess the question is a subjective one, but | have to ask
it.

What is the shelf life -- the city has taken, |
think, a viewthat seens to me very enlightened inasmuch
as it said if we don't -- if you don't |license this power
plant, we'll support one at a different |ocation. But
what would the shelf life of that support be in your
opinion in this city if the Energy Conm ssion should turn
down this application?

MR, GARUBA: That's a very good question. And
let me -- | wish nmy city attorney was here tonight. He
could speak to sone of the legal nuances a little bit
better.

That being said, there is a devel opnent agreenent
that the city can enter into, which once you get past
the -- | believe it's a 30-day process, you can -- it then
becomes very difficult to challenge. So you can lock in
proj ect conditions going forward.

So things that the city would offer in support of
t he devel opnent of a project, we would put into that
agreenment and then the council would potentially approve
it, and then it has weight going forward.

Because the existing CEC -- or the proposed CECP

also falls into a redevel opment area, there is the
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potential to do what's called an OPA, an owner
partici pation agreenent, through the redevel opnent
process. That also allows -- it's simlar to a
devel opnent agreenent. |t has sone other benefits to it.
And so we've explored both of those. But the city was
fully coomitted to going down that path if and when the
devel opnent noved forward.

MR, RATLIFF: And do you think you'd be able to
sustain that in light of a |ot of the opposition we heard
to the alternative |locations |ast night and the night
bef ore?

MR, GARUBA:  Yes.

MR. RATLIFF: Did the city make any pledge to
M. Parkay's project that they would nmake recycled water
avai |l abl e?

MR, GARUBA: W negotiated an agreenent for an
expansi on of the recycled plant.

And since we're on that topic, | think it's
i nportant to explain.

The city currently has 400 mllion gallons of its
own. We contract for some other recyclable water, but we
have four mllion gallons that we produce on a daily basis
fromthe waste water treatment plant. And so we've spent
the last ten years, give or take, on a $50 mllion project

to develop that and to sell that water.
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From t he begi nning of this project, reclainmed
wat er has kind of been an issue. | didn't get involved
until several nonths after the project got kicked off
officially, and by that time, staff had al ready concl uded
that while there is reclaimed water avail able during the
wi nter and sort of the shoul der nonths, during the sunmer
nont hs, especially by the tine this project canme online,
the CECP, it would not have -- we would not be able to
dedicate water to the plant. W were all committed, we
were sold out, and the Applicant never came and tal ked to
the city while we were expandi ng our plant to say, hey,
we're going to build a new power plant, you know, factor
us in. It wasn't in any of our plans.

We actually talked to the Applicant about
expansion. They didn't |ike what we had to say, they
didn't want to -- they wanted us to do sonething different
with our systemthan what we have designed, and we didn't
feel compelled to adjust. Pattern did, and so we were
able to come to nmutually agreeable terns.

MR RATLIFF: Is it conceivable that if this
project were |licensed, you could cone to
nmut ual | y-agreeabl e ternms with NRG?

MR GARUBA: It's uncertain.

MR RATLI FF:  Thank you.

MR, GARUBA: Yes, sir.
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MR, ROSTOV: | have nothing on this topic.

HEARI NG OFFI CER KRAMER:  Thank you.

M. Thonpson for the city, cross-exam nation?

MR. THOWPSON:  Yeah, couple questions. Thank
you.

CROSS- EXAM NATI ON

MR, THOWSON: M. Mason, did you assess the
sceni ¢ or aesthetic inmpacts fromconstructing a plant at
one of the alternate sites, say, Gaks North?

MR, MASON: No, we did not.

MR, THOWPSON: Did you do any anal ysis of the

469

nunber of honmes in the viewshed at either of those sites?

MR, MASON: No, we did not.

MR, THOWPSON: And should | assume you didn't
count traffic at those sites?

MR. MASON: That's correct.

MR, THOWPSON: Let me wap this up.

Are there other permts required fromthe CECP
bef ore construction can begi n?

MR. MASON: Yes, there are several.

MR, THOWPSON: Woul d you nane them pl ease?

MR. MASON: There would be the authority to

construct fromthe Air Pollution Control District. There

woul d be an MPDS pernit fromthe Regional Water Quality
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Control Board. Those are the two that cone to mind
directly. There may be others.

MR THOWPSON: | realize that there's often a | ot
of -- and sone of themvery small.

Do you have a State Lands Conm ssion agreenent
that you have to do?

MR MASON: | believe that there will end up --
and that may be a better question to counsel in terns of
state | ands.

MR. McKINSEY: Well, | nean, it's essentially a
| and use question, but -- and | didn't hear your question,
but if | understand your question, you were asking what
other permits were required for the existing project
besi des the application for certification?

MR, THOWPSON:  Yes, right.

MR. McKINSEY: And so you're asking is there a
permt required fromthe State Lands Conmi ssion?

MR, THOWSON: O a | ease agreenent or |ease
change.

MR. McKINSEY: A |ease what?

MR, THOWPSON: A | ease agreenent or a |ease
revision.

MR. McKINSEY: And so the easy answer is the
existing site has a | ease and the proposed use of the

cooling systemto take water off of that for the -- should
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the project use the purified ocean water, would require an
amendnent to that | ease, because a termwas placed in that
| ease for the Poseidon project the city adopted that said
no ot her desalinization

So if you take the nobst conservative assunption,
is that this project would -- that snmall use that the
proj ect would have would constitute a desalinization
project and thus would require another amendnent to the
State Lands Comm ssion lease, and that's if it chooses to
use the purified ocean water option for water supply.

MR, THOWPSON. Thank you.

Let ne nove on to staff.

M ke, let ne -- should | direct it to you as the
boss I"musually dealing with over there?

And |1'mgoing to make sone references to pages in
your alternatives testinmony. At page 6.1 you state that
the no-project alternative would require the existing EPS
units to continue to operate. Has SD&E indicated that
the CECP is needed to shut down the Encina units?

MR MONOSM TH: | think -- | think that was -- |
t hought the no-project alternative was addressed earlier,
that that -- the commrents that Dave Vidaver had, | would
agree to.

MR, THOWPSON: You have a table on Page 611. And

it has -- | think it was sone di stances. Is this table
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i ntended to conpare environnental inpacts, project costs,
or sonet hing el se?

M5. VAHIDI: It's just as it says, it's
conpari son of the approximate interconnection distances
for the linear facilities.

MR, THOWPSON: COkay. So there's no concl usions
to be drawn fromit.

M5. VAHIDI: 1t's just a point of information as
part of the information provided to talk about the -- the
linear infrastructure inpacts, you need to know what the
l'inks are.

MR, THOWPSON.  Ckay.

M5. VAH DI: And by the way, the links were
provided by this -- a lot of the links were provided by
the city.

MR THOMPSON: |I'd like to turn to the
nmagent a- col ored pages starting at 612. You have a chart
that goes on for a couple pages. Let ne just briefly
mention each one of themand see if |'mcorrect.

Air quality, under Oaks North -- and that's what
"Il be conparing, Oaks North to CECP -- the comrent there
is for construction enissions; is that right?

MS. VAHI DI :  Yes.

MR, THOWPSON: And for |and use, again, Oaks

North, the nearest receptor is 2500 feet, for CECP it's
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1700 feet; is that right? You can refer back to the table
that | referred to previously on 611 if you'd I|ike.

MS. VAH DI : Correct.

MR, THOWPSON: So the nearest receptor for
Oaks North is farther than it is for CECP.

MS. VAHIDI: Right. But the reason for the
concl usion of greater than the proposed site is not just
because of the statement made, and also it's regarding --
when we say -- when we make a statement greater than, it's
not just because of the -- the witing that's not in bold
is not the only reason given as the greater than. These
are just points of clarification that were put into the
table to just sort of illumnate sensitive receptor
| ocations, so on and so forth. So that's not the only
reason.

MR, THOWPSON:. Turning to the next one,
bi ol ogi cal resources?

MS. VAHI DI :  Yes.

MR, THOMPSON: And | think that's a construction
i npact as well, of right-of-way and city streets. |Is that
what it says there?

MS. VAHI DI: For which site? For the Caks North?
THOWPSON:  Oaks North versus CECP

VAHI DI :  Yes.

2 3

THOWSON:  And now noi se. (Gaks North again,
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construction noi se.

MS. VAH DI: Say that again. |'msorry.

MR, THOWPSON: Oaks North versus CECP, the
comrent i s based on construction

M5. VAH DI: Yeah. Again, these conclusions are
not all just based on -- the stuff in the table, the
conclusions in the table are not only focused on just
those stated items. There's a lot of other text. | can
go into it if you want about what the conparative inpacts
are.

MR, THOWPSON: Just rolling through this.

And water's the next one?

MS. VAHI DI :  Yes.

MR, THOWPSON: And the coment, again, is
construction?

MS. VAHIDI: For Oaks North it's simlar to the
proposed site, |level of inpact.

MR, THOWSON: Ckay. Threw ne off with the
col or.

And then visual resources does not mention
construction on visual

M5. VAHIDI: Not in the table, no.

MR, THOWPSON: Not in the table.

And then finally, construction line -- or

transnmi ssion line construction; that's construction
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i mpacts.

MS. VAHIDI: For what's stated in the table, it's
the construction.

MR THOWPSON: Right. And nmy only comrent is if
you'll look at the seven points of your table where you
say the Oaks North is inferior environmentally, five of
those areas that you chose to wite about are
construction, and the other two are visual and | and use,
which are very dear elenents to the city's interest. And
all I want to do is point that out.

MR. McKINSEY: Are you asking a question of that

wi tness or are you testifying?

MR THOWPSON: |'d be willing to testify.

MR, McKINSEY: | don't know that | would agree to
t hat .

MR THOWPSON:. | didn't bring nmy resune.

That's all | have. Thank you.

HEARI NG OFFI CER KRAMER:  Thank you.

Power of Vision.

M5. BAKER Dr. Roe asked our questions earlier.
But | think | -- well, never mind.

HEARI NG OFFI CER KRAMER:  Terr amar ?
CROSS- EXAM NATI ON
MS. SIEKMANN: Regarding -- and this is to staff.

Regardi ng new i nfrastructure at the proposed CECP site,
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woul d the new desalination plant be considered part of the
new i nfrastructure needs at the proposed CECP site?

M5. VAHIDI: At the CECP, if they choose to use
purified ocean water at the CECP site, yes; but at al
other alternative sites, they would get the reclainmed
wat er .

MS. SIEKMANN: Is that included in your analysis?

M5. VAHI DI : Reclainmed water |inear
infrastructure is included in the analysis for the
al ternatives.

MS. SIEKMANN:  No, my question is the
desalination plant, is that included in the --

MS. VAHI DI: The desalination plant analysis is
t hr oughout the entire FSA

M5. SIEKMANN: So it's included in your list of
new i nfrastructure costs at the proposed CECP --

MS. VAHIDI: W don't look at costs in a CEQA
envi ronnent al ternatives anal ysis.

M5. SIEKMANN: Is the berm the bermthat wll
need to be inmplenented, constructed with the I-5 widening,
is that included?

MS. VAHIDI: | don't understand the question

M5. SIEKMANN: Do you, M ke?

MR MONOSM TH:  That's a cumul ative, that's under

cumul ati ve whi ch woul d he addressed.
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MS. SIEKMANN:  But it's new infrastructure that
woul d have to be conpared with the alternative site. |Is
that considered? 1s that a consideration?

MR MONOSM TH: Not in this analysis. It's
consi dered and descri bed and couched in the cumul ative
condi tion and visual, which we tal ked about this
afternoon; but in terns of a project-specific
infrastructure for the CECP, no.

MS. SIEKMANN: Ckay. Because --

HEARI NG OFFI CER KRAMER: Wl |, | think you fol ks
are tal king past each other.

As | understand this, Ms. Siekmann is asking --
she's presuming that there's some cost to creating the

bermfor the CECP site and asking if that is included in

your analysis -- your conparison analysis with regard to
the other -- or to the alternative sites.
MR, RATLIFF: | thought we had an expl anation

fromthe Applicant today that that would be probably

subj ect to negotiation between NRG and Cal Trans, if

Cal Trans decides to take the |l and and NRG has -- through
a condemmation proceeding, and that that woul d

determ ne -- the negotiations between those two entities
woul d deterni ne whatever the cost would be for that
infrastructure

HEARI NG OFFI CER KRAMER: Well, that's the cost
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that has to be nodified.

MR. McKINSEY: Kerry, are you aski ng about price
or were you asking about whether or not the actua
structure was incl uded?

MB. SIEKMANN: My question involves alternatives.
And in the analysis that -- when | read it, | could see
all the things that needed -- they tal ked about needed to
be done at the alternative |ocations, |ike adding
transm ssion lines and -- but | did not see these itens
noted for the CECP site, and | don't feel that you can
nmake a conparison wi thout adding all the itens to all the
areas. |It's just exactly what M. Kraner was saying.

HEARI NG OFFI CER KRAMER: |s there going to be any
addition to the bermat the CECP site, or is it just going
to be left as it is?

MR, McKINSEY: Well, the point that the w tness
was nmeking is that the consideration of a bermis only
part of a potential cumulative inmpacts analysis. The
proj ect as proposed takes advantage of the existing berm
| andscapi ng and addi ng trees, and the evaluation of a
potential curmulative inpact associated with I-5 w dening
| ooked at how it could acconmpdate that, and in that
context is required a new berm in many ways it's a
novermrent of an existing one, but it's different.

Neverthel ess, and | think what the w tness was
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answering was that in the cunulative inpacts anal ysis you
see a consideration of the effects of this, but for
purposes of the alternatives analysis you don't see that
because it's not part of the project, it's part of
cunmul ative

HEARI NG OFFI CER KRAMER: Right. And her question
was do you need to add work on the bermto the list of
i mprovenents that's necessary to devel op the CECP before
Cal Trans cones in and asks for sonmething else. And it
appears that the answer is no because you're just going to
| eave the berm nore or less, as it is now, is that
correct?

MB. SIEKMANN:  Actually, | was actually referring
to the 1-5 widening. Because that would be a huge cost in
that foreseeable future project that woul d be
associ ated --

HEARI NG OFFI CER KRAMER:  Well, | think in the
various statenents here, that question's been answered.

MS. SIEKMANN:  Thank you.

Then al so, there's a suggested second bermto
protect the proposed CECP froma derailed train?

MS. VAHIDI: | don't know where you're reading
from Can you point me to a page nunber?

MR, MONOSM TH: Are you tal ki ng about the western

ber n?
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MS. SIEKMANN:  Ckay. All right.
HEARI NG OFFI CER KRAMER: What did you say,
M. Garuba, just to finish the point?
MR. GARUBA: |'msorry, at that |ocation on the
western side of the CECP there's a grade separation

between the rail tracks and the CECP site of approxi mately

ten feet, so the -- it's not going to pop up the bluff --
I"mnot an expert at that, |I'mnot going to testify to
that. But the bermisn't there. It's for visua

mtigation that's proposed on the western side of the
CECP

HEARI NG OFFI CER KRAMER:  Thank you.

M5. SIEKMANN:  So there's -- M. Garuba, is there
a second berm suggested for visual on the east side of the
CECP fromthe train?

MR, GARUBA: Not for the trains, no. There is
the eastern berm The second bermis VIS5, the condition
of certification that addresses cumul ative inpacts in
terms of an |-5 expansion.

M5. SIEKMANN: |I'msorry, | nean the west side, |
nean the west side. | apol ogize.

MR, GARUBA: Ckay. And for the western berm the
exi sting berm there's -- we could talk about that nore
for safety, but in terns of alternatives, we didn't --

MS. SIEKMANN: No, is there a cost associ ated
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with that second bermon the east side?

MR, GARUBA: | think the Applicant suggests to
use sone fill there, and it was discussed in terns of
wor kers' safety; and |I think we can tal k about that
tonorrow. But there's not a cost associated with it.

MS. SIEKMANN. Ckay. Thank you.

What |"'mtrying to get tois just extra
associ ated cost versus the alternatives.

MS. VAHIDI: Again, | just want to point out CEQA
is very specific about consideration of cost in that just
because sonething is of a higher cost, when we -- as
anal ysts we have to look at it, we can't consider the
cost. So if it's feasible, that's just a general point of
i nformati on from CEQA.

MB. SIEKMANN: Okay. | think | should correct
what |' m sayi ng.

| understand, | appreciate your explanation. And
| should just say is there extra infrastructure that has
to be added in this as conpared to the alternative. So
t hank you.

In the -- on page 6, page 6-21, | guess it's
section 6-21, it says building a new maj or power plant at
an alternative site would increase environmental inpacts
as San Di ego woul d have an additional power plant.

If the proposed CECP is built in an alternate
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| ocation and Encina is eventually renoved, wouldn't we
have t he same nunber of power plants?

M5. VAHIDI: I1'msorry, |I'mactually still trying
to |l ocate where you were reading from

MR MONOSM TH: | think we're talking about the
brown field versus green field devel opnment and the
conparison there and the alternatives, all of which we
| ooked at would be in green field, undevel oped,
noni ndustrial as conpared to the existing site. So that
was part of our evaluation criteria.

M5. SIEKMANN: So if CECP were built in an
alternative |ocation and Enci na were renoved, then we
woul dn't have an extra power plant, correct? |If the
Encina were -- the property was able to be returned to
green field, we would still have the same nunber of power
plant sites, right?

MS. VAHIDI: | nean, if you're talking quantity,
but you're tal king about taking out five units, and
renmenber that that site's been an industrial facility
since the -- since the fifties, so returning the site to
a, quote, unquote, green field is not as sinple as -- and
I"'mnot going to get into that, but --

MS. SIEKMANN:  And | understand that. But the
thing is since we've all been tal king about it being

decomm ssioned in 2017, | nean --
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M5. VAH DI : Sure.

MS. SIEKMANN:  Okay. | just wanted to bring --
ask al so, since M. Garuba stated that 200,000 cars pass
t he proposed Encina site every day, is there an
alternative site that would have nore visual inpacts than
t he CECP?

MS. VAH DI: Depends on the visual receiver, so
to say depends on the land use that's actually viewing it.
And there's a lot that goes into that, which I'msure was
attested to by visual staff, but there's different
consi derati ons given when you're driving down a freeway
and | ooki ng at sonething versus when you're in your hone
or your backyard | ooki ng at sonet hi ng.

Again, |'mnot the visual expert for the Energy
Conmi ssion so I'"'mnot going to testify to that, but that's
a general, you know, observation that | have based on ny
experience with projects.

MS. SIEKMANN: Since this is a tourist comunity
and nmany of the people who are driving by are tourists,
woul dn't that -- would that be an inpact that you would
consider as a viewer since it would affect the econony of
Car| sbad?

M5. VAHIDI: Again, if you' re talking about the
i npacts of the proposed project, I'mnot going to testify

to that. So --
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V5. S| EKMANN:  The CECP?

MS. VAHIDI: No. I1'mnot the visual expert for
t he Energy Commi ssion for the visual inpacts.

MS. SIEKMANN. Okay. |I'msorry, it just said
vi sual prom nence of power plant devel opment within these
sites, so that's why | asked the question

Thank you.

HEARI NG OFFI CER KRAMER: Wl | --

MS. SIEKMANN: | m done

HEARI NG OFFI CER KRAMER: Ckay. | was going to
suggest though that this panel did prepare the analysis,
so it presunably collected --

MR, MONOSM TH: Well, we'll talk to that, Kerry,
on visual. Wuld you like to hear about that?

HEARI NG OFFI CER KRAMER:  Surely the panel should
be able to answer that |ast question

MS. SIEKMANN:. Ckay. Thank you.

MR. DEBAUCHE: Can she repeat the question again?

MR, RATLIFF: Was the question whet her
tourists -- it could affect many of the people who were
driving on the freeway woul d have greater -- nore visua
sensitivity to a project like this or --

MB. SIEKMANN: My original question had to do
with the fact that -- my question, since M. Garuba stated

t hat 200, 000 or so peopl e drove past the proposed CECP
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site every day, wouldn't that be the location that woul d
have t he hi ghest visual inpacts, nunmber of people who
woul d have a visual inpact on a daily basis.

And | believe staff's answer was, well, you know,
t hose people that are driving by aren't sitting in their
home.

And | just wanted to continue the discussion
saying that you can't -- | feel you can't discount those
200, 000 peopl e because so many of themare tourists that
are naking visual decisions on a city and affecting the
econom ¢ inpact of that city by those inpacts. So | would
not di scount any of those people driving by in the visua
i mpact .

HEARI NG OFFI CER KRAMER: Wl |, | didn't hear an
obj ection, so you don't need to argue agai nst one. Just
go ahead.

MS. SIEKMANN:  No, | think he's asking ne what
t he question was.

HEARI NG OFFI CER KRAMER: Wl |, go ahead and ask
t he questi on.

MR, DEBAUCHE: | think it's inportant to stay on
poi nt here.

VWhat she's tal king about is direct visual inpact
of the proposed project. That is not what the alternative

section does. What the alternative section is doing is
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evaluating the alternative sites to see if building the
CECP at that site would reduce or mnimze visual inpacts
of the proposed project.

MS. SIEKMANN:  So wouldn't all the alternative
sites be less of a visual inpact?

MR, DEBAUCHE: That's not over exist- -- existing
conditions is a power plant at the site. Existing
conditions at the alternative |ocations is open space or
undevel oped |l and. You're tal king about building a power
plant with a stack at a site that's not built versus an
existing site with a power plant stack

MS. VAH DI : Tal ki ng about the net visual change
ri ght now

M5. SIEKMANN: | was too.

M5. VAHIDI: Right now there's a power plant next
to the |-5.

MR. DEBAUCHE: Right now the tourists you're
tal ki ng about are driving by a power plant with a stack
The proposed project would be a power plant and a stack,
versus the people that may be driving by the Gaks North
site, which don't see a power plant and a stack, now they
woul d. That's how we determ ne that visual inpacts would
be not | essened at any of the alternative sites.

HEARI NG OFFI CER KRAMER:  You're saying then the

degree of change at the alternative sites would be greater
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than it would be at the project site.

M5. VAHI DI : Yes. Yes.

MR, DEBAUCHE: Correct.

M5. VAHIDI: And to answer -- | don't know if
this answers your question. As far as the consideration
of tourists versus other folks, that was not a
consi derati on.

MS. SIEKMANN: A question for -- my |last question
for the city. | would like to ask you about the visual at
the Caks North.

MR, GARUBA: Yes, ma'am

MS. SIEKMANN:  Visual -- what should | call it?
I"'mso tired. |'mso sorry.

The visual view inpact at the Gaks North site.

MR. GARUBA: Yes, ma'am The Caks North site,
staff has testified that the OCaks North site has
significant elevation rises in excess of a hundred feet of
goi ng west to east, there's actually a peak, and then it
drops back down.

W would -- if the Conm ssion pleases, we would
at sonme point, you know, |love to take you there so you
could see what we're tal king about because |I think it
really represents -- when you get on site, it's pretty
vi vi d.

Fromthe hones in -- to the east, the stacks as

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

488

proposed that we identified through visual simnulations
that | saw, you couldn't see them One of the things that
isn'"t mentioned is that the Oaks North site is a planned
industrial site. It's dirt now, but in several years
there will be a nunber of facilities that are 35 feet
tall, give or take, all within the city guidelines, I
should say. So that will provide some buffer between
hones on the eastern portion of the city and the adjacent
city that are half a mle away and the | ocation of the
power plant. The other hones at that site currently are
near a mle away. And they are also |located in a
different jurisdiction.

MS. SIEKMANN:  Thank you. No further questions.

HEARI NG OFFI CER KRAMER:  Thank you.

That's the end of the cross.

Any redirect?

MR. McKINSEY: Applicant has no redirect.

MR. RATLIFF: No redirect.

HEARI NG OFFI CER KRAMER:  Anyone el se?

M. Thonpson.

REDI RECT EXAM NATI ON

MR, THOWPSON:. Thank you. | believe one of the
staff panel referred to brown field and the difficulty of
returning the EPS to green field status or a green field

site.
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Woul d you like to coment?

MS. VAHIDI: 1Is there a question?

MR, THOWPSON: Not to you.

MS. VAHI DI: Sorry.

HEARI NG CFFI CER KRAMER: But you can comment
after he comments, if you choose.

MR, THOWPSON: But thanks for being so eager

M5. VAHIDI: Sorry. |'mkind of sleepy.

MR. GARUBA: | would agree that the Encina site's
been there for 50 years or 60 years and cleaning it up
woul d be very difficult. The city anticipated that.

That's why we created a redevel opnment agency, to do just

t hat .
HEARI NG OFFI CER KRAMER:  Any other redirect?
Okay. That will close out the topic, the
testinmony, that is -- well, actually the committee may

have a coupl e of questions.

COW SSI ONER BOYD:  Yeah, |'ve got a coupl e of
guestions. Sorry about that.

There's been a lot of reference to the, |
beli eve, June '09, or at least the '09 RFO by SD&E, and
it seens to weigh in on things. So can anybody tell ne
what that RFO asked for, basel oad, peaking?

MR. McKINSEY: It's an exhibit.

MR. GARUBA: Ch, did you put --

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

490

MR McKINSEY: No, | think you did.

MR. GARUBA: | don't actually think we put it in,
but we'd be happy to give you a copy.

MR, McKINSEY: | just sawit in your exhibits.

HEARI NG OFFI CER KRAMER: Do you think you used
t he acronym "RFQ'?

MR, GARUBA: The "RFO' stands for Request for
Ofer.

There were seven product demands in this RFO |
am aware that SDG&E went out with a renewabl e RFO separate
fromthis.

The seven products were -- the first one was a
demand to response, and it was short term The delivery
starts were in 2012 and the termwas for three years.

The product two was new generation. The term was
20 years, and the delivery starts with 2010 to 2014. That
was for 200 negawatts -- was it 200? |I'msorry, a
hundred -- a minimum of a hundred negawatts. That was
actually the product that --

COW SSI ONER BOYD: Was that defined in any way
as peaking --

MR GARUBA: Yes, sir

COW SSI ONER BOYD:  -- or base | oad?

MR GARUBA: No, sir.

HEARI NG OFFI CER KRAMER: |'m sorry, maybe
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Exhi bit 218? |Is that correct?

MR. GARUBA: Product two, new | ocal generation
products online in 2010 to 2014. SD&E seeks a m ni num of
100 nmegawatts of peaking or internediate class resources
as new construction or expansion project. Keeps going on.

COW SSI ONER BOYD: No, that answers my question.

The other question is what's the tinmng of al
this? Wen will a selection be nade? Do you have any
i dea, or award be nade by SD&E?

MR. THOWSON: Do you have the schedule in front
of you, sir?

COW SSI ONER BOYD:  No.

MR. THOWSON: Okay. There are sone different
dates for different products. The deadline to subnmt the
of fers was |ast August 10th, and for some of the products,
i ncludi ng product two, the short list was to cone out
three nonths after that, which would have been Novenber 9.
And then there are negotiations, and they anticipate that
contracts woul d be executed three to nine nonths after
short listing, which would be -- what, January to Cctober.

Does that hel p?

COW SSI ONER BOYD: That hel ps. Thank you. [|'m
just trying to put all this into context in terns of the
conpetition that's been created here.

Okay. | guess that answers ny question. Thank
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you.
MR. GARUBA: M pl easure.
COW SSI ONER EGGERT:  Actual ly, a question of
curiosity. In ternms of the |ast coment you nmade about

t he purpose of the redevel opment plan, have you done any
estimates of what it would take to sort of remediate the
current site, the CECP -- not the CECP, the current Encina
facility for the purposes that the city is contenplating?

MR. GARUBA: There have been di scussions.
Nothing I would testify to. | will say that there are
provi si ons.

One of the benefits of creating a
redevel opment -- having a redevel opment agency and
creating a redevel opnent boundary or plan or area is that
there are provisions as to site renmedi ation that are
af forded those and those agencies, so they're able to help
with the process of renediation

Power pl ants have been returned to green field
status in the United States. And again, if it pleases the
Conmi ssi on, we woul d be happy to subnit something from our
redevel opment counsel, Miurray Kane. | think he has had,
actually, direct experience with this.

COW SSI ONER EGGERT:  And | guess this may have
been addressed previously, but in terns of the -- what you

woul d envi sion actually going in that space, is that --
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MR, GARUBA: Yes, sir. And let ne say that
what ever ultimately goes there, the city would fully
expect a large public input process, including sort of a
shoul der -t o- shoul der approach with the Coastal Conmi ssion
and a number of the agencies, the al phabet soup of
agenci es that we deal with.

That being said, that site, especially when you
take into account San Diego Gas & Electric's property both
on the east and west side of the I-5 freeway represents
nearly 300 acres of just spectacular land. So we would
antici pate sone kind of conbination between open space,
both passive and active recreation uses, civic uses,
nmuseuns, some kind of tourist-serving comrercial, because
that's a preference in the Coastal Comi ssion
destinati on.

We took a run at this a couple of years ago as a
| ocal government. There was actually a builder that had
tried to cobble together the -- at |east options on the
property. They cane up with sone plans. W clearly heard
the public when they said they didn't want residential. |
don't know if the city woul d support residential, but that
woul d need to be evaluated. There are planning
conmi ssioners as intervenors; they mght actually be
better suited to tal king about what the vision is. And

I'd like to keep my job and not get too far out in front
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with the vision.

COWM SSI ONER EGGERT:  Ch.

MR. GARUBA: The one thing | will say is that in
di scussions with Cal Trans, we've nmade a high priority of
connecting the east and west sides of the freeway. They
have agreed in their plan, and it's what M. Martinez put
out, put forward yesterday. You'll actually see a
connection that Cal Trans has identified fromthe east to
the west side of the property. W've also tal ked about
some kind of an overpass or underpass. Sacranento has one
actual ly that connects, it goes right under the 5 to the
old town. We went up and took a | ook at that.

So we' ve been | ooking at some kinds of those
conbination to increase pedestrian access, not vehicul ar
access but pedestrian access, fromthe east to the west
side. On that eastern boundary, it actually ties into our
golf course and then a fairly substantial rail -- | nmean a
trail system and then a hundred-acre park kind of on that
eastern boundary. So when you put it all together
i ncluding the lagoon, it's well over 600 acres.

COW SSI ONER EGGERT: Ckay. That's all

HEARI NG OFFI CER KRAMER: Okay. Thank you
everyone for your indul gence.

MR McKINSEY: If I'mcorrect, we're on schedul e.

COW SSI ONER BOYD:  Hurry up, it will still be
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Wednesday.

HEARI NG OFFI CER KRAMER  Ckay. Well, we wil|
deal with the exhibits tonorrow unl ess sonebody's dying to
do it today.

M. MKinsey, | need to see you about the one
may be m ssing.

MR. McKINSEY: The Taylor Mller letter?

HEARI NG OFFI CER KRAMER: No, it's sonething el se.
We can tal k off |ine about that.

And the staff revised air quality and worker

safety fire protection sections. Those will be nunbered
as 222, | believe it is, but we'll go over that again
tomorrow. |I'mgoing to try to have a revised exhibit Iist

in the norning. So we are adjourned for the evening.
We'll see you at 9:00 a. m
(Whereupon, at 11:55 p.m the hearing
was adjourned, to reconvene at 9:00 a.m,
Thur sday, February 4, 2010, at this
sanme | ocation.)

---000---
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