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PROCEEDI NGS
10: 40 a. m

PRESI DI NG MEMBER BOYD: Good norni ng,
everybody. Welcone to the California Energy
Conmi ssion's evidentiary hearings on the Carl sbad
Energy Center project.

"' m Ji m Boyd, Conmi ssioner and Vice
Chair of the Energy Commission. And |I'mthe
Presiding Siting Conmttee Menber for this case.
Sone of you may remenber ne fromthe site visit/
public hearing. It seens like a long tinme ago
when we first started this case.

Here at the table with ne to the right
of the Hearing O ficer is Conm ssioner Anthony
Eggert; to my right is Hearing Oficer Paul
Kramer; to nmy left is my Adviser Timdson. A
coupl e nore words on that point.

This case is docketed as number 07-AFC
6, for those with a legal mnd out there. The
prehearing conference and these evidentiary
hearings were originally noticed on the 7th of
December. A revised notice with just sone
t echni cal and communi cati on revisions was issued
on the 21st. And | trust people have seen that

and know that we are here for up to four days.
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And there are very definitely public
heari ngs schedul ed at 6:00 p.m tonight and
tomorrow night. And the days, Wdnesday and
Thursday, are reserved in the event we have to go
over to them Not that | don't |ook forward to
spendi ng four days in Carlsbad, but if we can get
done sooner it would be just fine, since we have
t he biggest caseload in the 30-sonethi ng-year
hi story of the Energy Comm ssion right now.

One notice. |If you' ve seen prior
noti ces you've seen that the Siting Comttee that
was originally scheduled quite sonme tinme ago was
nysel f and Conmi ssi oner Karen Dougl as.

On Friday, the 22nd of January, in |ight
of the arrival of two new commi ssioners on the
Conmi ssion, we did some re-juggling of siting
cases in our public business neeting. And
Conmi ssi oner Eggert was added to this siting case.
And Conmi ssi oner Dougl as has stepped away from
this siting case. Wich was fairly easy to
acconplish since we'd only had the one public
neeting so far.

Conmi ssi oner Eggert did sit through the
evidentiary hearing on the -- the prehearing

conference, |I'msorry, on the 21st, as a guest,
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knowing full well that the next day he was going
to be inheriting this case.

As such, | want to ask Comm ssi oner
Eggert if he wants to say a coupl e words.
Secondly, | understand the Mayor would like to say
a few opening wel comng remarks, Mayor Lewis. And
then after that we'll continue with the usua
housekeepi ng of applicant's and intervenors
i ntroductions and so forth.

I will let our Hearing Officer, M.
Kramer, take over the hearing at that point to
take care of those introductions and to run the
rest of the hearing, as we, the Siting Committee,
sits and |istens and takes copi ous notes on what
we hear today.

And as you've heard in the past,
deci sions are made predicated on what's in the
record. And Conmi ssioner Eggert and | sit up here
in a quasi-judicial role, alnpst wearing black
robes, so we have to bite our tongues on occasion
when we m ght be inclined to respond to sonething
we hear, so as not to seemto be prejudicing our
words in favor of one party or another

And al so as those of you who attended

the first hearing know, fromthe point of that
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hearing to this day and all the way through this
case, the staff of the Energy Comnission is a
party.

Therefore, in keeping with ex parte
comuni cation rules, we cannot even consult with
our staff, other than in these public foruns.
Makes it really tough on us, but that is about as
straight arrow as you can be with regard to this
process, the Energy Comm ssion siting process
bei ng deermed nationally as perhaps the best nany
peopl e have seen.

Wth that, Mayor Lewis, would you |ike
to say a few words. And thank you for the
sunshine. It was raining on the airplane as we
| eft Sacranento, again.

MAYOR LEW S: Good norning, folks. MW
nane is Bud Lewis. | would like to welcone you to
the City of Carlsbad. W'd Iove to have you al
four days if you can afford it.

The city was founded in 1952,
approximately the sane tine the Encina plant
became a reality. The proposed power plant is an
i mportant issue to our comunity and the region
And | would like to thank the CEC for hol ding

these hearings at this tinme.
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As you will hear, the city has taken
this project very seriously; has been engaged with
it fromthe very beginning. Over the next severa
days as staff presents our analysis of the
proposed plant, and | encourage you to listen very
cl osely, ask questions if you have any concerns
about anything, then so state it.

There will also likely to be a number of
public coments, speakers fromthroughout our
region on this topic. These are the people who
will have to live with this project for the next
50 years if it is approved.

|'ve been blessed to serve the city
council for the last 40 years, 24 years of which
has been the Mayor of the City of Carl sbad.

This project has the ability to affect
our comunity and the region as much as any ot her
that |1've seen through the 40 years that |'ve been
servi ng.

One thing 1'd like to make clear to the
Conmission is that the Carlsbad City Council and
the public, we do support regional infrastructure.
We have an airport; a wastewater treatnment plant
that serves several cities; and a desalination

plant that will supply 10 percent of the region's
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wat er needs.

W even support a repl acenment power
pl ant for Encina at another l|ocation, if someone
could show us the necessity of it.

So, clearly the city and the region's
opposition to this plant is not a issue. It's a
perspective of what's best for the region and our
conmunity. W just believe that there are better
pl aces to put a power plant than on the California
coastli ne.

Again, |I'd like to welcone you to the
city. And if there's anything that you need,
pl ease ask and we'll do our best to accommopdate
you.

Thank you very much. And | have a
coupl e pieces of paper 1'd like to pass out to
you, to read at your convenience.

PRESI DI NG MEMBER BOYD: That will be
fine. Thank you, Mayor Lewis. And we | ook
forward to spending four days with you, if you'd
just keep the sunshine com ng; that would be
hel pful .

Conmi ssi oner Eggert. | didn't give you
your chance, as | promsed. |1'll circle back

ASSCCI ATE MEMBER EGGERT: Thank you,
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Conmi ssi oner Boyd. And just maybe a few bri ef
words. As the Conmissioner nmentioned, | am
recently appointed to this case as the Associate
Menber. And | ooking forward to a good set of days
here in the hearing.

Over the last couple of weeks |I've had
quite a bit of reading to do. | find that this
case obviously has a significant amount of
i nterest and invol verrent and effort by al
parties. And so | found it to be quite
fascinating bring nmyself up to speed on all of the

i ssues that are being considered before us here

this week.

So, with that I'd just like to say that
I'm you know, |'m honored to be a part of the
case; |'mhonored to be a part of the -- a new

nmenber to the Energy Conmission. And | believe
this work is extrenmely inportant that we get it
right and that we really understand all the
i mplications of our decisions.

So with that I'Il turn it back to
Conmi ssi oner Boyd.

PRESI DI NG MEMBER BOYD: Thank you,
Commi ssioner. And now | think | will turn the

proceedi ngs over to our Hearing O ficer, M.
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Kr amer .

HEARI NG OFFI CER KRAMER:  Thank you,
Conmi ssi oner Boyd. Let's begin with
identification of the parties in this proceeding,
begi nning with the applicant.

MR. McKINSEY: Thank you, Hearing
Oficer Kramer. M nane is John MKinsey. |'m
counsel for the applicant in this proceeding,
Car |l sbad Energy Center, LLC.

Carl sbad Energy Center, LLC, is owned by
NRG Energy, and 1'd really like to introduce NRG
Energy, particularly for the Conm ssioners
perspective. Wen we do power plants around the
region we'll often see a conpany conming into a
city and proposing a project. And the conpany,

t hensel ves, are not really a resident. But here
NRG Energy is a resident of the City of Carl sbad;
has been for about 13, 14 years since they
acquired this project and they set up their
western offices right here in Carl sbad.

The NRG Energy West President, Steve
Hoffrman, is here in the audience; and will be
observi ng these proceedi ngs.

Beside ne is George Piantka; he's the

Director of Environnmental Business for NRG and
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al so the Project Manager for this project. There
are other NRG Energy people that will be in the
audi ence and nost of themare all nenbers of this
conmuni ty.

And 1'd also like to enphasi ze obvi ously
over the next four days there'll be sone very
fought-over contentious issues. But this
proceedi ng has been marked by tremendously civi
and professional debate. And I think you'll see
that all through this procedure, as well. W al
desire to show you what we think is the correct
version of the facts, and we're going to trust to
leave it in your hands to see that.

And so we really |l ook forward to that
opportunity.

PRESI DI NG MEMBER BOYD: Thank you.

HEARI NG OFFI CER KRAMER: St af f.

MR RATLIFF: |I'mDick Ratliff, Counse
for the Staff. And with me is Mke Mnasnith, who
is the Project Manager. There are a nunber of
Energy Commi ssion Staff who will also be here,
sone of whom are present today. We will introduce
them when their tine comes.

HEARI NG OFFI CER KRAMER:  To our audio

man, M. Ratliff is notoriously soft spoken, so
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you might want to turn himup a little bit.

Cty of Carl sbad.

MR, THOWPSON: Thank you, M. Hearing
Oficer. M nane is Allan Thonpson, Specia
Counsel to the City for the CEC application. To
ny right is Ron Ball, who is the City Attorney.
And to ny left is Joe Garuba, who is a Specia
Proj ect Manager and has been with this case since
its inception.

W al so have a number of people in the
audi ence, city enpl oyees, as well as our
wi t nesses, who will be observing.

HEARI NG OFFI CER KRAMER:  The Center for
Bi ol ogi cal Diversity.

MR. ROSTOV: Good norning, M. Hearing
Oficer. My nane is WIIl Rostov. |[|'m Counsel for
the Center for Biological Diversity and with the
environnental nonprofit, EarthJustice. And with
nme, to ny right, is our Research Associate, Sarah
Jackson.

And one of the main reasons we're here
i s because we believe that the additional 800, 000
tons of enissions of greenhouse gases shoul d
beconme significant under CEQA. And that hasn't

been done in this proceeding up to this point.
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And we'l|l be advocating strongly for that
posi tion.

HEARI NG OFFI CER KRAMER:  Terr amar
Associ ati on.

M5. SIEKMANN:  Wel come. My nane is
Kerry Siekmann. | noved to Carl sbad October of
'94. And we bought a house in Terramar in '95,
March of ' 95.

| have training in nany areas, including
degrees in accounting and mat hematics, and have
been a real estate apprai ser and an accountant, et
cetera. And currently | care for my agi ng nother.

| became involved in Encina issues
during the so-called energy crisis when Encina
went to the Air Pollution Control District for
vari ances.

| amvery concerned for our conmmunity
because of the inpacts that we feel will happen to
Terramar. But we are also, as a conmunity, very
concerned about the inmpacts for the city, as well
as the region.

And you will see Catherine MIller join
me today, today or one of the days that the
heari ngs are happeni ng. Thank you.

HEARI NG OFFI CER KRAMER:  Power of
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Vi si on.

MS. BAKER  Yes, Julie Baker. | would
just like to welcone you all to our beautiful Cty
of Carlsbad. 1've been a resident of Carlshad
since 1986. |'ve served on the Carl sbad Parks and
Rec Conmi ssion, as well as the Pl anning
Commi ssion. And have been invol ved on severa
boards relating to public good since that tine.

We're here because we're concerned about
the future of our city, and we want what is best
for our community. And we |ook forward to an
accurate testimony fromall parties concerned.

HEARI NG OFFI CER KRAMER: Do you have
soneone with you?

M5. BAKER Yes, oh, and I'd like to
i ntroduce Dr. Roe, please.

HEARI NG OFFI CER KRAMER:  Thank you.

DR ROEE M nane is Arnold Roe. 1'ma
retired professor of engineering. And in ny youth
| built and operated power plants. And normally I
woul d be sitting on the other side of the table
hel pi ng the applicant.

| vented this -- because | was appalled
by many of the m sleading statenents that the

applicant was making to the public. And | becamne
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al so concerned because | felt that this was a
pl ant that should not be put here at this tine, in
this place, and with this very poor expected
per f or mance.

MR, THOWSON: M. Kraner, if | may?

HEARI NG OFFI CER KRAMER: First let ne
get to the other parties who apparently are not
with us. | don't believe we have a representative
from CURE here, do we? Seeing nobody.

And al so M. Rob Si npson?

MR, SPEAKER: Can you turn the vol une
up, please, alittle bit?

HEARI NG OFFI CER KRAMER:  Ckay. Are you
not hearing me well now?

MS. SPEAKER: Right, can't hear you.

MR, SPEAKER Pull the mics closer to
you when you speak, please.

HEARI NG OFFI CER KRAMER:  (Okay. Sure.
Oiginal;y we were told that we'd probably
overpower you if we did that.

Ckay, so M. Sinpson is also not with
us.

M. Thonpson, |'m gathering that you
want to nake a mni-opening statenent, yourself?

MR. THOWSON: Not exactly. | was
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rem nded by the City Attorney that he is also
Counsel to the redevel opnent agency, as aml. And
so we wanted the record to be clear on that.

Thank you.

HEARI NG OFFI CER KRAMER: Ckay. And the
city and the redevel opnent agency are operating
together as -- they're conbining their efforts
basically in one party slot, correct?

MR, THOWPSON: We are coordi nating, but
we want everybody to understand they are different
agencies, different entities.

HEARI NG OFFI CER KRAMER: All right. And
I think we'll hear about that a little later
t oday.

MR, THOWPSON: | ndeed.

HEARI NG OFFI CER KRAMER:  Okay. W al so
have, for the benefit of the nmenbers of the
public, we have our Public Adviser at the Energy
Conmi ssion with us today. Her nane is Jennifer
Jenni ngs, and she is standing by the back door
there with her hand raised.

And her Associate is JimDavis, who wll
now rai se his hand. And Jimis also holding up
our blue cards which we'll be using this evening

to have people identify that they wish to make a
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public coment.

As a practical matter we won't have any
time during this norning's and then this
afternoon's proceedi ngs to take public conments.
But for the convenience of the community,
especially for those of you who may not -- they're
probably not here, but who wouldn't want to sit
t hrough what you're about to see this norning or
this afternoon, we did set aside specific tine
this evening and tonorrow evening so that we
woul dn't be doi ng sonmething else, and we'd just be
open for the business of taking public conrent.

And al so we wel come witten comrents at
any time. There's a Public Adviser's table in the
foyer, and there's a sheet that gives the address
of what we call our dockets unit at the Energy
Conmission. And that is the |location that you can
send witten public conments.

Unfortunately, because of the way our
i nternal systems work, we're not able to accept
coments that are nade via email. So we do need
to have themin witing. You could wite them and
deliver themto me to take back to the dockets
unit. O you could mail themto the address

that's avail abl e out si de.
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And back to the Public Adviser. Her
role in our process is not to advocate or give
| egal advice about anything other than our process
to nmenbers of the public, but to help them
under stand our process and how t hey can
partici pate.

So, if you have any questions about
that, she would be nore than happy to neet you,
probably in the foyer would be the best place, so
then you don't have to use your very inside
voices. And she'll clue you in as to how you can
participate in our process, and answer any
guesti ons you have about the process.

You could al so ask ne during a break if
you have sone questions about the process. But |
encourage you to go to either Ms. Jennings or M.
Davis first.

MR. McKINSEY: Hearing Oficer Kraner,
if I could say one other thing. Wen we do break
we're going to have to reconfigure the seats a
little bit in order to create a corridor on this
other exit.

So | just want everybody to know when we
do break at lunch we're going to have to nove sone

of these chairs in this area. And so we will need
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to either, if you hanging out, nove themor just
nove naterials to the row behind that or sonething
i ke that.

HEARI NG OFFI CER KRAMER: Okay. It might
be good to meke that announcement again right
before we break.

MR MKINSEY: Yeah.

HEARI NG OFFI CER KRAMER: I n case we have
sone new peopl e.

kay, | just want to say a few words
about the nmeani ng of evidence in this proceeding.
Shortly we'll be beginning to take evidence from
the parties in order to create the forma
evidentiary record, which is what the Commttee
wi Il base its decision upon, and deci de whet her or
not to certify this project.

CGenerally we follow the technical rules
of evidence that you might find in a court, but in
a much nore rel axed way. Because we can consi der
any rel evant, noncumul ative evi dence -- and
noncunul ati ve neans not repetitive -- if it's the
sort of evidence upon which reasonabl e persons are
accustoned to relying on in the conduct of their
serious business.

Today the testinmony offered by the
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parties will be under oath. The oath will be
adm ni stered by nme. Each party has the right to
present and cross-exam ne w tnesses, introduce
exhi bits and rebut evidence of the other parties.

At the prehearing conference we had
peopl e estimate how nuch -- well, what evidence
they wanted to put in; identify their docunents;
and al so indicate whether they wanted to cross-
exam ne peopl e.

So by what | just said | don't nean to
say that all the work we did nailing down who was
going to do what, when and for how long is out the
wi ndow. W have basically a spreadsheet that |
created, |ooks like this, that identifies the
various witnesses for the different topic areas.

| have a few extra copies if one of the
parties needs one. But | believe | checked with
everybody before we started, and | think I et al
of those needs.

We will provide opportunities for public
comment, first being this evening. The second
being tonorrow evening. |If we find that we need
nore tinme for public coment we may do sonething
in addition on Wednesday. We'll play it by ear

there. But we are definitely setting aside those
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two wi ndows toni ght and tonorrow evening for
public coment.
The Conmittee deci des questions of
rel evance of the evidence. Hearsay evidence may
be used to suppl ement or explain other evidence,
but it's not, by itself, sufficient to support a

finding of the Conmittee.

W will rule on notions and obj ecti ons.
And once a ruling has been nmade there will be no
further time for argument. We will nove on. But

a party can assert a continuing objection, if they
have one, to a line of questioning, and we wll
note that and address that in our witten
deci si on.

The official record includes the sworn
testimony of the wi tnesses, or the reporter's
transcript of our hearings and the exhibits
received into evidence, and the briefs, pleadings,
orders, notices and other oral and witten
comments that are submitted by nenbers of the
public. Qur decision will be based solely on the
record of that evidence and other docunents.

Now, on the weekend, and again, | passed
out copies to those who needed it, | issued a

revised exhibit list in this case. To save tine |
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want everybody to be referring today to the
docurment, it's called exhibit list. And then it
says, January 30, 2010 version in parentheses.

The alternative to this is having to
descri be each document in detail when we're
referring to it, and that would add a lot of tine
and conplexity and find people bunbling through
t heir papers.

So by virtue of our all using the sane
docunent, which | will docket, we are able to
basi cal |y have a shorthand | anguage. That
hopefully will save us a little bit of time during

t hese hearings.

It islikely that I'lIl issue a corrected
version later in the week, and again, |I'll provide
copies of that and will note on the record that

that's now the docunent we're using.

["I'l wait until we have our first pane
of witnesses to go through any questions the
parties may have about how that's going to work.

And | believe that's about all | need to
say for the monent. So, do the parties have
anything they wish to raise at this point in time
before we begin our first topic?

Seeing none, let's go on to the topic of
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project description. Staff witness is Mke
Monasmith. As | understand it, he sinply is to be
avai l abl e for questions, but does not have any
direct exam nation, is that correct, M. Ratliff?

MR. RATLIFF: That's correct, although
bel i eve he was going to -- sunmarize the project
description. He's prepared to do so, if you want
himto, or we can wait and let the applicant.

HEARI NG OFFI CER KRAMER: Does any party
wi sh to have M. Monasnmith make a summary of his
proj ect description? Seeing none.

The Power of Vision had a w tness,

W1 liam Canepa?

M5. BAKER  Yes.

HEARI NG OFFI CER KRAMER:  |s he
avai | abl e?

M5. BAKER He will be this afternoon
during his section, which is --

HEARI NG OFFI CER KRAMER: |'m sorry,
yeah. My mistake; | pulled the wong sheet in
front of ne.

Ms. Siekmann, you were going to be a
wi tness for Terramar?

MS. SIEKMANN:  Yes, that's correct.

HEARI NG OFFI CER KRAMER:  Ckay, would you
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prefer to testify fromwhere you are or --

MS. SIEKMANN: Is that okay? O would
you prefer ne to go --

HEARI NG OFFI CER KRAMER:  Actual | y why
don't you go up to the table.

MB. S| EKMANN:  Okay.

HEARI NG OFFI CER KRAMER:  And then those
were the only two direct witnesses. So, M.
Monasmith is going to sinply be available for
cross-exani nation, so, M. Siekmann, --

MS. SIEKMANN:  Should | bring nmy cross,
as well. O aml just giving you direct testinony
ri ght now?

HEARI NG OFFI CER KRAMER:  Bri ng
everything; you might as well just stay there.

So, Ms. Sieknmann, when you get back there, if you
woul d just begin your testinony.

MS. SI EKMANN:  Ckay.

HEARI NG OFFI CER KRAMER:  And then we
wi || have cross-exani nation by the city, Center
for Biological Diversity, Power of Vision. And,
Ms. Siekmann, | assunme you wll have questions for
M. Mnasnith, since he's --

MS. SI EKMANN:  Yes, | do.

HEARI NG OFFI CER KRAMER: -- the only
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ot her person there.

MS. SI EKMANN:  Can you --

HEARI NG OFFI CER KRAMER: Go ahead with
your direct testinony first.

MS. SIEKMANN:  Can you hear me?

HEARI NG OFFI CER KRAMER:  Yes.

MS. SIEKMANN. Okay. Also | would like
to just say, before | begin, that due to the fact
that it looks like it's going to be so -- the
hearings are going to be so long, | have spent a
great deal of tinme conpacting and conpressing ny
testi nmony.

But there are a few areas, including
this one, where | would, if |I go over ny mnutes
-- not over, | would like to transfer a few
mnutes fromny testinony to cross-exam nation

HEARI NG OFFI CER KRAMER:  Ckay.

DI RECT TESTI MONY

MS. SIEKMANN:.  Over the past year | have
listened to the concerns of over 1000 peopl e that
I've spoken to at different events, different
public events where we have spoken to and i nforned
many peopl e about the upconing project. These
peopl e, regarding the inpacts of the proposed

second power plant.
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The individuals that | spoke to included
Terramar residents, |ong- and short-term Carl sbhad
residents, north county residents, California
residents, and out-of-state residents visiting
Car | sbad.

Over and over again these individuals
voi ced their concerns regardi ng i nappropriate use
of scarce cultural land and inconpatible | and use
for the area. This was their number one concern

Severe negative visual inpacts,
especially when the I1-5 is widened, creating
negative economic inpacts for the tourismindustry
and tourismenploynment. Many people said that
Carl shad woul d be called the industrial center of
t he county, when so much of our econony depends on
tourism Negative economc inpacts for the Cty
of Carlsbad supported by tourismtax dollars.

Many spoke about cumul ative air
pol lution inpacts from several nmjor sources of
air pollution, Encina, the project, the railroad,
the 1-5, the |-5 expansion in an area already in
nonattai nment for ozone and particulate nmatter.

G obal negative effects peopl e spoke of.
Hundr eds of thousands of additional greenhouse

gases in the air.
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Many spoke of the continued inpingenent
and entrai nment fromthe CECP' s proposed
desal i nati on pl ant.

Sone spoke of safety concerns with the
proposed project sitting between two mgjor
transportation corridors. Many people were
concerned that acts of terrorismwere possible, or
a serious accident could occur froma sem hitting
the plant with the widening of the I-5.

These were these individuals' top
concerns. Each one is significant by itself. And
toget her they nake a strong cunul ative statenent.

So in the FSA where it says the inpact
of CECP can be nitigated such that its inpacts are
I ess than significant is disagreeable with the
i ndividuals that | spoke to over this past year

Thank you.

HEARI NG OFFI CER KRAMER:  So that's your
openi ng testinony?

MS. SIEKMANN:  That is it.

HEARI NG OFFI CER KRAMER: Ckay. Wl |
you' ve saved probably quite a few m nutes there,
woul d say on the order of 16 minutes. So go ahead
wi th your cross-exam nation, since you' re up

t here.
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MB. S| EKMANN:  Okay.

CROSS- EXAM NATI ON
BY MS. S| EKMANN:
Q First of all, on page 1-7 of the FSA you
di scuss elimnating the daily need for nmillions of
gal l ons of once-through ocean water cooling, and
its associated fish inpingenent and bi ol ogi ca
i mpacts from entrainnent.

Since Units 1, 2 and 3 have been
mnimally used in the last few years, please
explain to me how mllions of gallons of water
have been saved from once-t hrough cooling on a
dai ly basis.

MR. MONASM TH:  Yeah, sure, well, staff
| ooked at a number of aspects related to the CCEP
its approval and conditions that would be tied to
its operation, including the permanent retirenent
of Encina's Units 1, 2 and 3.

Currently Units 1, 2 and 3 are pernitted
by the Regional Water Board for approxi mately 220
mllion gallons of once-through seawater on a
daily basis. And we felt that with the retirenent
of 1, 2 and 3, and the inability for the operator
to utilize that once-through cooling water, that

that would be a benefit in terns of existing
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i mpi ngenent and entrai nnent that could occur at
the site.

MB. SIEKMANN:  But what actual gallons
are saved every day?

MR. MONASM TH: The --

MS. SIEKMANN:  Since the units are only
used a small percentage of the tine.

MR, MONASM TH: Right. There is
obviously, on a daily basis, on a weekly basis,
and | know that the applicant has provided
information into the record on the exact |evels,
at all five Encina units.

VWhat staff |ooks at, obviously, is what
is the maximumthat 1, 2 and 3 could use, 220
mllion gallons. Wat would happen if CECP were
to be approved, and that woul d be the conplete
elimnation of all 220,000 million gallons.

So that's what staff |ooks at; the
factual basis that we |ook at in doing our
assessment and our anal ysis.

MS. SIEKMANN: So you're saying they
could use that many, but they are actually not
using that many? Even close to that many?

MR. MONASM TH: Yeah, that's right. W

| ooked at what the maxinum permitted current |eve
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is to the Regional Board, and what would, as the
result of CECP's approval, if the Conmm ssion were
to approve it, what would be elimnated. And that
woul d be a naxi mum of 220 million gallons a day.

MB. SI EKMANN:  Though they' re not using
even nearly that nuch right now?

MR, MONASM TH: Agai n, yeah, there are
daily fluctuations, weekly, nonthly fluctuations
in the actual operations on 1 through 5. But what
we | ook at is what the maxi num all owed permtted
levels are on 1, 2 and 3.

MS. SIEKMANN:. COkay. Per the FSA, page
4.8-7, the construction of the proposed CECP will
require a maxi mum of 357 workers in the 19th nonth
with the fewest being 76 in the ninth month. The
contractors administration staff would not be
| ocal workers.

Nowhere does it state that these
enpl oyees woul d only be hired fromthe | oca
enpl oyment pool. They could be hired fromthe
| ocal enpl oyment pool and al so surrounding
counti es.

Wth the high rate of unenpl oynment at
this time is it possible for workers to apply from

out side of the region and state for these jobs?
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MR, MONASM TH: Certainly it's feasible.
Whien we | ook at the worker pool we | ook at the
benefit in ternms of socioeconomcs that you're
referring to, the benefits that would accrue to
the I ocal community as the result of sales taxes
and | ocal user taxes.

| know that one of the intervenors,

CURE, was particularly interested in the organized
| abor aspect of the potential worker pool on the
25-mont h construction of CECP Units 6 and 7.

We currently feel that it's a benefit to
the city. It was one of our stated project
benefits and objectives, was the local hiring, the
| ocal taxes, the services, the business owners,
the hotel owners, everyone that would benefit from
the construction of this facility.

The exact and particul ar makeup of the
wor ker base, itself, obviously would be flexible.
W would like to see as nany local folks hired as
possi bl e. That, obviously, as you indicated, is
subject to the contract, itself.

MS. SI EKMANN:  Also the FSA states that
post construction, and after the retirenent of the
Encina Units 1, 2 and 3, Encina enployees will be

transferred from Encina to the proposed CECP
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addi ng no pernmanent enploynment to the |ocal base.

Carlsbad is a tourist towmn. |Is it true
that staff has not eval uated how the proposed CECP
could negatively affect and deval ue the future of
our tourismindustry?

MR MONASM TH:  We did | ook at that.

And that was obviously a chief conponent of you
and other intervenors was the potential negative
i mpact of a facility Iike this on tourism W
obviously are sensitive to that.

When we | ooked at enpl oynent we | ooked
at the construction enploynment; and then we did do
an anal ysi s on ongoi ng, |ong-term enpl oynment
associ ated with the operati on of the CECP

We felt that there was a benefit. W
felt our analysis is factual. And we didn't fee
that there would be a negative inpact to the |ong-
termtourism

I know the city had asked us if we could
do an analysis on alternative devel opnments within
the site, itself. And we were obviously open to
hearing those fromthem But in the end we nade
an anal ysis about the CECP, itself, on the site,
and the inpacts it would have on the soci oeconom c

and econom ¢ conponents of the city.
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MS. SIEKMANN:  But did you neke a
specific tourismnegative inpact eval uation?

MR MONASM TH:  We did not feel that
there woul d be a negative inpact on tourism no.

MS. SIEKMANN: Ckay. NRG is proposing
to construct an oceanwater purification systemfor
the CECP. That systemw || create issues of
i mpi ngement and entrainnent, isn't that true?

MR MONASM TH:  No, it's not true. CECP
-- facility, would utilize approximtely 4.32
mllion gallons a day on a parasitic basis from
t he Enci na Power Station's once-through cooling,
which is currently available to operate up to 837
mllion gallons a day.

The mininmum |l evel that Encina utilizes,
even when there's zero operations on Units 1
through 5, it's approxi mately 3000 gallons a
mnute or 4.32 mllion gallons a day.

So even when Encina Units 1 through 5
are not operational, the service punps that
service Encina, at a mninumlevel would provide
4.32 mllion gallons, which would then go through
reverse osnosis, purification and resulting in a
net 700, 000 gal l ons, which is what CECP woul d use

for its washdown and lifecycle, the creation of
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steam \Which is obviously, once heated, what
turns the turbines and makes el ectrons.

M5. S| EKMANN:  But once units 4 and 5
are cl osed down, when they use their desal unit
won't there be issues of inpingenent and
entrai nnent ?

MR, MONASM TH: Even when 1 through 5
were not operational there's a mninmmlevel of
3000 gallons a mnute that runs through the Encina
site, or 4.32 nillion gallons a day.

That is sufficient to provide the CECP
what they need to desal to make 700,000 gallons in
order for their operations.

So there woul d be no new withdrawal s of
ocean water fromthe |agoon; no new i npi ngenent or
entrai nnent inpacts. And our analysis in biology
and water spoke to this fact.

MS. SI EKMANN:  Even though 4 and 5 are
shut down, that will still continue?

MR MONASM TH: Even with --

MS. SI EKMANN:  For Enci na?

MR, MONASM TH: -- without 1 through 5
operating, there is a minimmlevel of water that,
even with one service punp operational at the

Encina Station, it's a very sinple process that
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brings in water at a very mninmum | evel, 3000
gallons a mnute is a mninmmlevel.

And at that mninumlevel you would
still have 4.32 mllion gallons a day, or enough
for CECP to pull off and to desalinate through two
processes of reversed osnpbsis and then
purification to net 700,000 gallons, which is what
you woul d need to run the system

MS. SIEKMANN:  Thank you. And | do
understand that, but pulling that water in does
create inpingenent and entrai nnent.

MR, MONASM TH: Which are currently
permtted through -- with the Enci na Power Station
with the Regional Board. They have an existing
NPDES pernmit with the San D ego Regi onal Water
Quality Control Board which permts themto
utilize that water.

So therefore there are no new
wi thdrawal s of water fromthe |agoon; no new net
uses of seawater. Therefore, no new i npi ngenent
or entrai nment inpacts.

MS. SIEKMANN:  The F --

MR. RATLIFF: Commi ssioners, if | may, |
don't object to this questioning, but I did want

to point out that M. Mnasnmth is not the author
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of the entire FSA. He actually did the project
description portion of it. And we will have
subsequent witnesses who are responsible for the

wat er resources section.

And perhaps --

MS. SIEKMANN:  Well, it -- I'msorry,
excuse ne.

MR, RATLIFF: -- perhaps these questions

coul d be addressed also to those witnesses --

MS. SIEKMANN:  Yeah, it's just fromthe
gquote in the project description where it says,
elimnating the daily need for mllions of gallons
of once-through ocean water cooling and its
associ ated fish inpingenent and biol ogi cal inpacts
ent rai nnent .

So, I"'msorry, that's where the question
came from

But I'Il nove on.

The FSA states Encina woul d be
transferred to the -- that Encina Staff would be
transferred to the proposed CECP after Encina
Units 1, 2 and 3 are shut down.

Pl ease identify | ong-term enpl oynent
stated on page 3.3 of the FSA

MR. MONASM TH: The | ong-term enpl oynent
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at CECP -- essentially | think | nay have tal ked a
little bit about this before. But, as proposed by
t he applicant, once construction has occurred,
once those benefits, and you're talking about the
exi sting long-term operation of the Carl sbad
Energy Center project, it would retire Encina's 1
t hrough 3.

And staff that are currently trained,
part of the NRG famly living here in Carl sbhad
woul d continue to then work at the CECP. That was
our understanding. That's what we anal yzed.

MS. SIEKMANN:  But there would be no new
| ong-term enpl oynent, is that correct?

MR, MONASM TH: My understanding is
that's right. That the existing enpl oyment of
folks that wouldn't | ose their jobs because
Encina's 1, 2 and 3 are being retired. They would
be retai ned and asked to work on the new CECP, a
nore efficient component than Encina 1, 2 and 3.

But still they would be able to be
trai ned and obviously different technology, 1, 2
and 3 are much different than CECP 6 and 7. But
we felt that those workers coul d obviously be
trained and could work in the new capacity.

M5. SIEKMANN:  Certainly. |'mjust
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tal ki ng about there won't be any new enpl oynent.

MR, MONASM TH: That is ny
under st andi ng, correct.

MB. S| EKMANN:  Okay.

MR. MONASM TH:  And | think we may have
actually had a condition that was tied to nore
exi sting staff than naybe the applicant had
originally suggested in terms of onsite staff on
the new CECP site.

So | think there actually is perhaps a
few nore, but we're not -- in general you're
right.

MS. SI EKMANN:  Thank you very rmuch.

HEARI NG OFFI CER KRAMER:  Thank you. And
before you -- you're done, then? Before you two
sit down | realize that | nmade a mstake. And |
haven't sworn anyone in yet. Yeah, that was good.

And nmy | aptop just went off because we
didn't have the power turned on.

But anyway, all of those of you who are
here today who expect to testify as wi tnesses,
could stand and raise your right hand. [|'m going
to attenpt to swear you in from nenory.

/1

/1
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Wher eupon,
ALL PROSPECTI VE W TNESSES

were called as witnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as foll ows:

MS. SIEKMANN:  Should | sit down now?

HEARI NG OFFI CER KRAMER:  Yes, and we
have sone additional cross-exam nation from other
parties. Let's begin then with -- or continue
with Power of Vision. Did you have questions for
M. Monasmth?

DR RCE: Yes, we do.

CROSS- EXAM NATI ON
BY DR ROCE:
Q First 1'd like to go back to the issue

that Kerry Siekmann of Terramar raised with M.
Monasnmi th concerning the use of seawater.

| presunme this is one of the listed
not ewort hy public benefits. | assune the public
benefit that is being referred to is a reduction
in the amobunt of sealife that will be spared
entraprment, and that nunbers such as the pernmtted
amount of water that would entrap sealife is
really irrel evant.

That the rel evant question is how rmuch
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the historical record, the recent historica
record shows that the proposed units that are
going to be shut down, 1, 2 and 3, are only
operating at below 7 percent of the tine right
now.

So they're not entrappi ng the anount
that they potentially could if those units were
ever to operate at full capacity. They haven't
done so for years.

And nmy question, also follow ng up on
that, is has staff considered that during the
projected lifecycle of the CECP desalination
plant, is there a potential that they would
actually entrap nore sealife than the projected
life entrapment fromthe units 1, 2 and 3 in the
Enci na Power Plant if that were not to be shut
down.

Because that's the conparison that
they' re making. That they shut down 1, 2 and 3,
and now they will replace it with the CECP

So we rmust |l ook at the lifecycle

potential for destruction of the marine habitat by

the two projects, not by permtted amounts of

wat er .
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MR. McKINSEY: Hearing Oficer Kramer, |
think we would |Iike to object --

DR. ROE: well, | --

MR, McKINSEY: -- try to just focus that
nost of what Dr. Roe is providing really sounds
like testinony. And | didn't hear a question at
any point that M. Mnasmth can answer.

DR. ROE: You're absolutely right. And
I'd like to --

MR. MKINSEY: So that's our objection

DR. ROE: -- rephrase -- I'd like to --

HEARI NG OFFI CER KRAMER:  Sust ai ned.

DR. ROE: -- rephrase it. | did have a
witten question. And the question was did staff
take into consideration into account that the use
of ocean water by the CECP desalination plant over
its projected lifecycle could exceed the projected
use of ocean water that would be saved in units 1,
2 and 3 of EPS were it not retired?

MR. MONASM TH: Okay, yeah, sure. Like
| indicated to Kerry earlier, what we do is we
| ook at the factual record in terms of pernmtted
use, and what the potential possible existing
permtted use is fromthe San Di ego Regi onal Water

Quality Control Board, on their NPDES |evel 1, 2
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and 3 currently can utilize on a daily basis. And
that's over 200 million gallons per day.

| acknow edge that that's at 100 percent
capacity. COCbviously the capacity on all five
units fluctuates on a daily and weekly basis,
dependi ng on what the needs of Cal-1SO and ot her
conponents on the grid, what they would need from
thi s operator.

But what we |look at is what the
permtted level is. And that's 220 mllion
gallons a day that woul d pernanently be taken off
the table. No |longer could it ever be used under
any situation.

Second, when we | ooked at the desa
facility and the 4.32 nillion gallons we | ooked at
a couple things. First off, where would that cone
from Wuld that require any new uses of
seawater, as currently proposed by the applicant.

Has the applicant nade the appropriate
and proper permts with other regul atory agencies
interns of the pernmitted use of any of that
wat er, which they have, with the San D ego
Regi onal Water Quality Control Board, a separate
NPDES permt for the use of that water.

But nmore inportantly what we | ooked at
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was woul d there be any new i npi ngenent or
entrai nnent inpacts as the CECP desal, and the
answer to that was no, there would not be.

Even at a mininmumlevel, wthout
operation of any 1, 2, 3, 4, 5 at Encina, with
zero el ectrons com ng out of that yard, there
woul d still be a mninum of 3000 gallons per
m nute that would be flow ng through Encina that
the CECP could then grab and use and desalinate
through a twice RO process to purify and use for
their industrial purposes. So it was our analysis
that there was zero inpacts.

In ternms of a lifecycle, | think what
you['re tal king about there is nore of a, when we
think of lifecycle that goes nore to a GHG
anal ysis which is couched in the air quality GHG
section of the FSA, which we'll be tal king about
tomorrow and Wednesday. And | really amnot an
expert, I'mreally not sworn to talk or speak to
that. But | can assure you that that's sonething,
a discussion that we will have.

But, yeah, we |ooked at it. W found
there was no new net inpingement or entrai nnent
i mpacts.

DR. ROE: M. Mnasnith, in your opinion
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if CECP is approved, how long do you think it
woul d be in existence and produce power?

MR. MONASM TH: The Carl sbad Ener gy
Center Project?

DR ROE: Yes.

MR, MONASM TH: | think as proposed the
lifecycle -- | guess -- using that word -- the
life of the facility is approximtely, any
facility is approxinmately 30 years.

DR. ROE: And you're well aware of the
initiatives in the legislature and el sewhere to
shut down once-through cooling power plants
including units 4 and 5 of the Encina Power
Stati on?

MR. MONASM TH: Yes, which is why we
have included conditions of certification in our
bi ol ogy and our water analysis, which we can talk
about on Thursday, when our staff w tnesses are
sworn into testify to those facts, that if, in
the future, when once-through cooling and all the
Encina facility were to go away, there would
obvi ously need to be discussions as to what woul d
be the appropriate track to take, just as the
Car |l shad seawat er desalination project, Poseidon,

has al so simlar components put into their license
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and the agreenent they have with the Regi ona
Board and the Coastal Conm ssion for the use,
once-through cooling is elimnated in Encina, as
wel | .

So we obviously will look into that.

DR. ROE: | won't bel abor the point any
further because | see you noddi ng your heads
saying that we can discuss this |ater under water.

MR RATLIFF: Yes, Dr. Roe. Your
guestions are very inportant and | want themto be
answered, but | think they'll be better answered
by the Water --

DR ROE: Yes.

MR. RATLIFF: -- Board on Thursday, and
by our witnesses on that day.

DR. ROE: | think you're right. | just
want themto clarify the point in the discussion
bet ween the two previ ous speakers.

| have anot her question which was |isted
as a noteworthy public benefit. And that is, and
"Il start with the question to begin with so that
M. MKi nsey won't be upset.

How do you justify the benefit to the
public of this project purported neeting the need

for new electrical generating resources located in
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acritical load center of the San D ego region --
and that's a quote fromthe executive sumary --
when the California | SO 2011 to 2013 | oca
capacity technical analysis indicates that the San
Diego region will not be deficient in generating
capacity?

And the California Energy Comm ssion's
2009 | EPR shows a drop in both peak power demand
and power consunption for the San Di ego region
And the California Energy Commission's California
Ener gy Demand 2010-2020 staff finally bought shows
| ower peak power demand for the San Di ego region
than their prior reports.

And nost inportantly the final arbiter
of need for electrical generating resources in
this area, nanely the San Diego Gas and El ectric
Conpany, has not given the applicant a contract to
accept power fromthe proposed plant.

MR, RATLIFF: Comm ssioners, again |
don't like to object, but this is a very good
guestion and it does need to be answered. But |
think there's perhaps an anxi ousness to ask al
t he questions of the very first witness.

And we have wi tnesses who are going to

address that, and who have filed testinony on it.
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But they aren't M. Mnasmith. And so this is
really outside of his testinony. And | would
prefer that those sanme questions be held for the
panel that wi |l appear on Wdnesday.

DR. ROE: \Which panel is that?

MR, RATLIFF: The greenhouse gas panel
wi Il discuss all these issues, and the
alternatives discussion that follows, as well.

And the --

DR. ROE: It's not related to greenhouse
gases. This is related to the need for energy
| ocated in this particular center.

MR RATLIFF: And that will be the focus
of the alternatives discussion.

DR. ROE: Al right.

MR, RATLIFF: And that falls i mediately
on the heels of the greenhouse gas --

DR ROE: |'Il make a note of that.

MR, ROSTOV: M. Roe?

DR ROE: Yes.

MR, ROSTOV: | woul d suggest that since
your question is linked to the project description
you should be entitled to an answer if you wanted
it. And if there's going to be further questions

a couple days in the future, those can go then.
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But he's asking questions specifically
about a statenment in the project description

MR, RATLIFF:  Well, we can --

HEARI NG OFFI CER KRAMER: Okay, let nme --

MR, RATLIFF: -- project description is
very general. And if you want to ask all the
questions for everything to M. Monasnmith, | think
he's quite valiant to be the utility end-fiel der
for the entire staff.

But | think it would be nuch better to
actually address the w tnesses who have filed
testinmony on it.

HEARI NG OFFI CER KRAMER: Let nme -- was
that an objection, M. Ratliff, then?

MR. RATLI FF: Just a response.

HEARI NG OFFI CER KRAMER:  Ckay, well, |
am wondering if the question isn't perhaps
notivated by a fear that Dr. Roe objects to the
conclusion M. Mnasmth has drawn in his project
description. And feels that if he doesn't rebut
it right here with regard to this section, that at
the point intinme later when it is discussed in
detail, you will have |ost the argunent already.

And that's not the case. M.

Monasmith's project description is a sunmary.
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This really is better discussed in detail when you
start to talk about alternatives. Because
benefits of a project really are only relevant if
we're tal king about alternatives and whet her a
particul ar alternative better provides benefits or
provi des the sane | evel of benefit, or does not
provide a benefit.

But as far as whether the project should
be approved or not, the project descriptionis, |
guess it's -- to use a baseball analogy, it's
probably infield practice as opposed to the rea
ganme, itself.

MR. McKINSEY: Hearing Oficer Kraner, |
think one thing that m ght be confusing here is
M. Mnasnith is also the author of the executive
summary. And | heard quotes coming fromthe
executive summary. And al nost by definition that
gets into a lot of other disciplines.

And so that sonme of what is happening is
al so going on for that. There's a project
description section that M. Mnasnith is also the
aut hor for. Thought sone of these things are al so
in the project description, but still that's
what's bringing in all these broad topics that are

really the subject of other chapters in the staff
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assessnent, in the AFC, et cetera.

HEARI NG OFFI CER KRAMER:  Yeah, and when
we get to alternatives and greenhouse gases, which
they're kind of cross-over issues in sone ways,
there will be a witness here fromthe California
| SO, anpbng others. And they operate the system
And they better know what the needs are for the
systemin San Di ego and throughout the state than
does M. Monasnith.

I would al so point out, Dr. Roe, that
you had indicated you needed five m nutes and
you' ve doubled that at this point. So, do you
have one nore question to wrap up?

DR. ROE: Well, nmy final question
actually relates to the role of the staff in this
procedure. | assune that their role was that of
an unbi ased eval uator of what was presented in the
AFC.

And | was a little bit disturbed to see
t hat under noteworthy public benefits they didn't
i ndicate that there was sone possible detrinenta
factors to the public.

Such as the further industrialization of
t he val uabl e coastal resource. And the

significant increase in greenhouse gases, NOx and
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ot her things.

And it seened to ne that nuch of what |
read in the FSA was just a sinple regurgitation of
what was in the AFC, with little unbiased
eval uation of the other sides of the argunent.

HEARI NG OFFI CER KRAMER: Vel I, I'm --

(Parties speaking sinmultaneously.)

MR. McKINSEY: -- that is, again, not a
guestion, and sounds |like testinony froma
Wi t ness.

MR MONASM TH:  1'd like to answer, if |
coul d.

HEARI NG OFFI CER KRAMER:  Briefly.

MR MONASM TH:  Dr. Roe, we do conduct
i ndependent analysis in ternms of engineering,
public health, bio, noise aspects, conpliance with
| ocal ordinances, regulations and standards, and
any significant inpacts that may exist as a result
of this project.

We do receive project objectives and
needs that are suggested by the applicant when
they file their application for certification
and/ or any anendnments which occurred on this case.

We objectively look at those. Sonetines

we will add other objectives and needs that we see
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as a result of this project. Sonetines we will
t ake them away.

In this case the project objectives and
needs in terms of a brownfield devel opment, in
terms of elimnating once-through cooling, in
ternms of providing newreliable, fast-start,
efficient capacity in the San Diego region, in a
| oad pocket that would need it for interim power,
internms of bringing in solar. |In terms of a
nunber of testinony that you'll actually hear in
the next four days fromour staff on air quality
and GHG and water, |and use, biology, all other
impacts as it relates to this site

We di d conduct an independent analysis
of those. W did not regurgitate. You've been
part of this process for two and a half years.
It's been extensive, |engthy, well-docunented,
heal t h debat e.

And our staff, in their testinony in our
final staff assessment, | think broke new ground
in terns of our GHG anal ysis and air quality, in
our work with the applicant, with the city, wth
the intervenors, with the Center for Biologica
Diversity and others.

So we're proud of this testinobny. W

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51
stand behind it. And we're here today to defend
it.

HEARI NG OFFI CER KRAMER:  Thank you, Dr.
Roe. Weé recognize that you' ve had a | ong career
in the industry and you'll have the opportunity to
ask your questions of the people who are nore
know edgeabl e later on in these hearings.

The city, cross-exam nation?

MR, THOWPSON. Thank you.

CROSS- EXAM NATI ON
BY MR THOWPSON
Q Morni ng, M. Mpnasmth.
MR. MONASM TH: Al |l an.
MR, THOWPSON: Wl come to Carl sbad.
Just a couple areas. First of all, 1'd like your
hel p in our understanding of what the project is,
the project definition. And what you are
recomendi ng that this Commi ssion approve.

Figure 3 in your project description, is
that the project that you want the Commi ssion to
approve?

MR MONASM TH. |'msorry, we have
project figure 2 up on the board. W could
probably get figure 3 up, but why don't you just

rem nd ne what figure 3 is.
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MR THOMPSON: It's a visual schematic.

MR MONASM TH: Is it the plot plan?
kay, yes. Yes, the plot plan, which includes the
general | ocation of CECP Units 6 and 7 on the
exi sting aboveground storage tanks 6, 7 and 8 on
the northeastern section of the Encina Power
Station site.

It includes where the actual conbustion
tur bi nes woul d be; where the HRSGs would be. The
general alignment of the rimroads. O her
facility conponents that we talk about in facility
design and that others speak to in other sections
of the FSA.

MR, THOWPSON. M ke, |'ve only got 30 or
40 m nutes, so a yes would be hel pful --

MONASM TH:  Yes. Ch, yes, yes, yes.

THOWPSON:  -- actually | don't --

2 3 3

MONASM TH:  Right, yeah, that's --
MR, THOWPSON: -- know who's controlling
this, but if figure 3 can be put up here | think
that would be a big help, that schematic.
MR MONASM TH:  That's not it but --
HEARI NG OFFI CER KRAMER:  That's the
vi sual section.

MR MONASM TH: Yeah, that's --
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MR McKINSEY: | don't think we have it

ready at this point. W'Ill try and see if we can

grab it.

MR, MONASM TH: We can pull it up on the

FSA. But why don't you ask ne something if you
| can naybe talk to it.
MR, THOWPSON: Where did that figure

conme fronf

MR, MONASM TH: That, the CECP pl ot plan

was initially provided by the applicant in the

AFC. Then again it was anended. A new plot plan

was provided after the supplenent, the project
enhancenent and refinement, which was the
applicant's anendnent that came in in July of
2008.

And then we had a small tweak to that
which actually is articulated in the worker
safety/fire protection section of the FSA which

has the nore precise dinensions in terns of

concerns on cumul ative inpacts related to the 1-5

expansi on.

MR, THOWPSON: So, does this figure
reflect the I-5 expansion?

MR, MONASM TH: The project 3

description may not provide the |level of detai
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terms of the width between a proposed I1-5
expansi on, as we understand it, from Caltrans and
conversations with the city.

In June of 2009 we had a site visit with
staff and Caltrans engi neers where we actually had
di nensions and a site survey in order to give us
the absolute mninumlevels with an expanded |-5
so we coul d better understand the pinch-points
bet ween the CECP 6 and 7, which allowed us to then
put in conditions of certification into our visua
resources analysis for a secondary berm As well
as mninmmlevels for an access road around the
CECP that woul d provide for emergency services
access.

So that was reflected in the worker
safety/fire protection appendix A. It's not best
reflected in the project description in terns of
if that's what you're tal king about, the
cunul ative inpact froman |-5 expansion.

MR, THOWPSON: Starting with the CECP
and worki ng west toward the ocean, |ooking at your
figure 2.1-1 it appears that the inner perineter
road inside the pit is still there, is that
correct?

MR. MONASM TH: You're tal king about the
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| ower and upper rimroads?

MR THOWPSON: |I'mjust referring right
now to the | ower.

MR. MONASM TH:  Yeah. The lower rim
road is the -- which is articulated in worker
safety and fire protection, which is part of our
cunul ative inpact assessment, which, as you know,
was i nportant given the nunber of projects
potentially reasonably foreseeable in this area.
Including the 1-5 expansion, include the city's
sewer intercept expansion and lift station
I ncl udi ng the doubl e-tracking of the train track
the I ow sand. And including the Carlsbad's
Seawat er Desal i ni zati on Project, Poseidon Project.

There's a nunber of projects that were
cunul atively considered and inportant in terns of
the lower rimroad or the m ni mum anmount that
woul d be necessary, in staff's opinion, in order
to provi de emergency access.

And we tal k about that on Thursday when
Dr. Greenberg will be better prepared and able to
answer your questions in that regard.

But, yes, we did look at that on a
cunul ative basi s.

MR, THOWSON: | was actually -- maybe
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ny question was better than I thought it was. |
was only asking really if the lower rimroad is
still a part of the project.

MR. MONASM TH:  Yeah, that is our
suggested -- as the staff's reconmrendati on
testinmony is a rimroad around the entire project,
yes.

MR THOWPSON: And 28, 30 feet,
sonet hing on that order?

MR. MONASM TH: Again, the specifics on
that are not part of the project description. Are
best left for staff on Thursday with Dr. Alvin
Greenberg can speak to that.

MR, THOWPSON: Actually this does |ead
to a question on how you had your staff review the
project. Did one of your disciplines, worker
safety, conme up with a project description and
then distribute it to the rest of the staff for
revi ew?

MR. MONASM TH: No. What happened
obviously was this project cane in in Septenber of
2007. 1t was anended in July of 2008. It had
certain reconrendations. W anal yzed the project
on a stand-alone basis. But then, in large part,

because of the city's insistence, but al so because
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we needed to be cunul atively accurate and consi der
all reasonably foreseeable actions, including the
| -5 expansion, the sewer intercept, the |ow sand,
the Carl sbad Seawat er Desalinization Project, we
considered all those projects on a cumul ative

basi s.

And it was in that vein that a project,
in terms of what our conditions of certification
woul d require of the applicant, if it were to be
approved by the Comm ssion and constructed, it
woul d have to be so under a certain set of
ci rcumnst ances.

And that would include a mninumleve
of access around the facility for energency
servi ces.

MR THOWPSON: Next to the lower rim
road it appears that there's a slope, and | assune
it's a slope by the elevation gradations. That
sl ope | ooks to be about 30 feet or so, is that
about right?

MR. MONASM TH:  On the western side, on
t he sout hwestern side?

MR, THOWPSON: Actually | think it's on
bot h si des.

MR, MONASM TH.  Yeah, there is fill that
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initially was proposed for that area. W
obvi ously understand that there needs to be a
specific mnimum feet or spacing around the
facility for purposes of emergency vehicles.

There is -- because we're bel ow grade at
this site -- the ability for energency vehicles to
access fromthe southern area or northern area, in
terms of the western side of the property as it
abuts the city zone right-of-way, and what their
pl ans are for expansion of their sewer lift
station. Al of that went into our analysis.

And so in terns of what was initially
proposed and in ternms of what we ultimtely | ooked
at, especially on a cunulative basis, there
ultimately will be sone give-and-take there.

But we have a mini num requirenent that
wi Il be asked of, and that our conpliance staff
and the conpliance project manager will insist on
before this project is allowed to operate and to
begi n producing electricity.

And that includes mnimmlevels for
emer gency services vehicle around the facility the
entire length of the facility, obviously. And so
what you're | ooking at or what you might be

referring to on the western side obviously may
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have changed fromwhat was initially provided or
proposed by the applicant.

But nmost inportant to us, and our staff,
is that we, in this vein especially, that we don't
do anything that's going to conprom se staff or
emergency services or the Carlsbad Fire
Depart nment.

MR, THOWSON: Al | was trying to do
was figure out what the project |ooks like. And
you list a nunber of cumulative projects that have
been eval uat ed.

Is there one place to go to figure out
if the project has been changed in any way due to
t hese cumul ative projects?

MR. MONASM TH: Staff does suggest
changes as a result of cunulative inpact
scenarios. W suggest changes as a result of --
in the visual resources section.

We suggest changes in the worker safety
and fire protection. There are changes to the
project as initially applied, and as anended.
Staff has that right to suggest mtigations.

They' re couched in the conditions of
certification. W do have suggested changes and

they are within the final staff assessment.
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HEARI NG OFFI CER KRAMER: M. Thonpson,

i s your question whether those changes are
reflected in this exhibit?

MR THOWPSON: I'mtrying to figure out
what are those suggested changes, yes. And is
there a place to go to | ook and see what they are.

MR MONASM TH: It all depends on what
change you're referring to. You' re discussing,
and | understand the city's interest in this
because of the enmergency services conponent and
the Carl sbad Fire Departnent, but changes in terns
of the rimroad and the mnimum | evel of dianeter
for the perimeter of this facility.

It is constrained and we obvi ously need
to look at all the cumul ative inpacts and make an
assessnent as whether or not, as a result of
potentially significant inmpacts, those inpacts
could be mtigated.

Staff's conclusions were that they could
be. And they're couched in conditions of
certification. And for the issue you' re talking
about, those are couched within the worker safety
and fire protection section.

MR, THOWPSON: Actually | wasn't talking

about any specific area at all. 1 was talking
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about what areas we shall |ook at.

You nentioned visual. Wuld you go to
the visual representation that's attached to M.
Kanenmot o' s testinony?

MR. MONASM TH: Well, actually M.
Kanemoto will be here tonorrow and we actual ly
| ook forward to an opportunity to have a healthy
di scussion on the visual resources section of the
FSA, which will lead into the evening' s public
comment tonorrow afternoon

MR, THOWPSON: |'msure you | ook forward
toit, however, our fire departnment, our visua
experts and others analyzed this. And now we see
your testinmony, and while there's no place that we
could find in the conditions of certification
requiring a wall or a bermor anything else, find
that they are --

MR. MONASM TH: They're in --

MR, THOWMPSON: Let me finish. --
contained in individual's testinmny. And
guess --

MR RATLIFF: Well, Comm ssioners, | am
going to object to this, because, you know, the
application in the project proposal is not the

proposal that includes the |I-5 w dening.
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The project proposal is the one that is
depicted in the diagramin the testinony that M.
Monasni th produced on the project description.
That is the project proposal

Now | think when we get into the
di scussi ons about the cumul ative inpact, which
staff did anal yze, of an I-5 wi dening, that
appears in other sessions such as the visua
analysis and the fire safety analysis, which was
done by other witnesses. And, again, that is
outside the scope of M. Mnasmth's testinony.

If we want to talk about the fire safety
i ssues and the visual inpact issues, why don't we
do it with the witnesses who actually testified as
to what the cunulative effect would be, and not --
the witnesses basically describing the project
t hat was proposed.

MR THOMPSON: M. Ratliff, |I'mnore
than happy to discuss this with the individua
wi t nesses, but the project changes often affect
ot her areas other than the specific area of the --

MR, RATLIFF: What you're discussing is
not a project change. |It's a cumulative inpact of
a different project proposal which was consi dered.

The applicant hasn't proposed that |1-5 should
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change this project. That was anal yzed as a
cunul ative effect should it occur. But not by M.
Monasmith's testinony.

HEARI NG OFFI CER KRAMER: | 'l | sustain
t he objection, but, M. Thonpson, |I'mnot sure if
you got an answer to your question about whether
all the changes that staff has required of the
applicant are reflected in this plot drawing. 1Is
that what you're trying to get to? That seens an
appropriate line of inquiry on the project
descri pti on.

MR, THOMPSON: That's what | --

HEARI NG OFFI CER KRAMER  But the details
of why they drew those concl usions are best |eft
to the individual experts who, in fact, drew them

So did you get that basic question
answered? Does this plot plan enconpass all the
changes that were arrived at after the analysis
was conpl ete?

MR. McKINSEY: | think we night object
to some extent here, or at least try to clarify
here. The figure that's being asked about was not
prepared by M. Mnasnith. So any answer he gives
is going to be his opinion about what he thinks is

in that diagram
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It was prepared by the applicant. And
the applicant isn't being asked questions about
thi s diagram

And so | think it should be clear, you
know, to the extent he's answering this question
he's only answering as to what he thinks it shows
because he didn't prepare it.

HEARI NG OFFI CER KRAMER:  Wel I, | think
that's the case for any witness. They're only
of fering us their opinion, or their perception of
facts, in the case of facts.

MR, MONASM TH: It was the anal ysis that
was conducted, and | guess | junped ahead a bit,
too, to get into the cunul ative inpact anal ysis
that occurs as part of staff's testinony, which
obvi ously accounts for several projects which have
not occurred. In terms of the I-5 we don't even
have a draft environmental inpact statenent.

We don't have a specific alignment, but
what we do have is letters that were from Caltrans
that indicated a certain inmpact would occur. And
therefore, we analyzed that accordingly.

And that then gets to certain conditions
of certification within certain technical areas,

i ncl udi ng worker safety and visual speak to that.
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So, perhaps that was nmy error to talk
nore about the specific anal yses as opposed to
just answering your question. Yes, that is the
project, the plot plan as proposed by the
applicant, actually as anmended by the applicant in
July of 2008 in the project enhancenent and
refinement.

MR. THOMPSON: Let ne nove on fromthis
topic although I want to warn the Conmittee, | may
be back. It appears that there's no single place
for the public to go to see what is being
constructed here.

And if we find that there are project
changes suggested by individual disciplines, | my
go back and just to nake sure that those project
changes were eval uated by ot her disciplines.

M. Monasmith, you nentioned a nunber of
cunul ative projects that the staff |ooked at. And
I'd agree with you, | think you did a very good
j ob.

One you did not nention is the
retirement of Encina Units 4 and 5. Yet that was
referenced in air quality, visual and | think in
CECP's own rebuttal testinony.

Do you agree that that is a cumul ative

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66
proj ect and shoul d be eval uated?

MR. MONASM TH. Potentially foreseeable
action, yes. And in relation to certain technical
anal yses, yes, should be cunul atively consi dered.

MR, THOWPSON: Thank you.

MR, MONASM TH: But not uniformy.

MR, THOVWPSON: Understand. About ready
to finish up here, M ke.

MR, MONASM TH. Al l right.

MR. THOWSON: On page 1-9 you recomend
that the Comm ssion approve the project using its
override authority, is that correct?

MR MONASM TH: W thin our executive
sunmary we felt that given the actions by the
Carlsbad Gty Council in terns of a emergency
noratoriumthat was placed on this specific parcel
and devel oprment, the Encina Power Station, that we
shoul d di scuss the Commission's override authority
as relates to LORS and significance.

However, our individual technical
analysis, in this case land use, did not find such
a non-LORS confornmance or a significant inpact.

But we did address it and brought it up in our
executive sumary, Yyes.

MR, THOWSON: |'mreading where it says
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staff recommends, | assune that's you recomend,
as the | eader of the staff?

MR. MONASM TH: Yes, yes, we did take
t he opportunity to recommend as a opportunity for
t he Conmi ssion to consider that, yes.

MR, THOWPSON: Let nme read, if | may, a
quote fromthe final Conm ssion decision in
Eastshore to see if you agree with it. On page --

MR, McKINSEY: |1'd like to object and
ask that we be provided a copy of this docunent,
which isn't currently an exhibit.

MR, THOMPSON: This is one sentence out
of a deci sion.

MR. McKINSEY: Can we review it first?
| don't know what its relevance is to this
proceedi ng.

HEARI NG OFFI CER KRAMER: Wl |, let him
finish the question before we rule on the
obj ecti on.

MR THOWPSON: In that decision, in
other places that I'msure you're famliar, the
Conmi ssion has stated that they've used the
override as an extraordi nary measure. Done in as
limted a nmanner as possible.

Have you firsthand know edge of pl aces
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where the Conm ssion has stated those types of
argunent s?

MR. MONASM TH: Yes, | do.

MR, THOWPSON: So ny final question to
you, M. Monasnith, you' re recomendi ng a LORS
override for a fossil fuel project located in the
coastal zone that will probably never get built,
is that right?

MR, MONASM TH: No, that's not right.

MR. McKINSEY: |'m going to object that
that's a really argunmentative question. It
assunes facts that aren't in evidence, and really
is a bunch of opinion.

| think if he wants to ask hima
guesti on about whether or not an override is
appropriate, | think he can ask that question.
But that had three pretty biased opinions by M.

Thonpson about what he thinks is a version of the

facts.

HEARI NG OFFI CER KRAMER:  Sust ai ned.

MR. McKINSEY: Like saying he thinks the
project will never be built.

MR, THOWPSON: | would assune that we
can all agree that it's a fossil fuel project?

HEARI NG OFFI CER KRAMER:  The obj ection
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was sustained, as | said earlier. W nove on
Try to ask it in a different way, if you need to.
MR, THOWSON: That's all we have, thank
you.
HEARI NG OFFI CER KRAMER:  Okay, thank

you. Center for Biological Diversity, M. Rostov.

MR, ROSTOV: Thank you. | just have two
yes-and-no questions. So I'll keep it short.
Sorry. | have two yes-no questions and

["1l just try and keep them short.
CROSS- EXAM NATI ON
BY MR ROSTOV:
Q Did the staff consider the use of LNG
liquified natural gas, at the project as part of
t he project description?

MR, RATLIFF: | object. This is outside
the range of this witness' testinony. It will be
addressed by the panel that will be before M.
Walters, and M. Walters intends to cross-exam ne
on Thur sday.

HEARI NG OFFI CER KRAMER: | think if the
witness feels that it's outside the scope he can
state that -- the scope of his expertise, that is.

MR MONASM TH:  We did | ook at LNG

because of you, WII. So, yes.
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descri ption?

MR. MONASM TH: We don't specifically
say LNG but inherent within that anal ysis was
| ooki ng at LNG, because of you.

MR ROSTOV: Is it correct that even
t hough units 4 and 5 were built in the 1970s and
use once-through cooling and are |l ess efficient
than the proposed power plant, they are not

i ncluded as far as the project description?

MR MONASM TH. That's correct. And we

obvi ously | ooked at or considered the ongoing
operation of 4 and 5 within technical analyses,
including air quality.

And there is nowhere in the project
description that specifically stipulates that 4
and 5, for instance, unlike 1, 2 and 3, which

woul d be retired as a result of CECP, it is

limted to 1, 2 and 3, not all five Encina units.

MR ROSTOV: That's all.

HEARI NG OFFI CER KRAMER:  Okay, thank
you. Any redirect?

MR. RATLI FF:  No.

HEARI NG OFFI CER KRAMER:  Ckay, that

concl udes the project description topic. M.
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McKi nsey, before we started you asked nme if it
woul d make nore sense regarding the introduction
of evidence -- M. Rostov, | want to make sure you
hear this question -- if it would nake nore sense
to attenpt to introduce all the documents at once,
perhaps as early as today, rather than at the end
of each individual topic go through the exercise
of identifying those specific docunments that
relate to the topic. And, you know, one-by-one
basi cal | y.

MR. McKINSEY: [If | could el aborate, one
reason | wanted to save that tine is you nornally
say, you know, the follow ng exhibits brought in
on this topic. But nbst of the exhibits are in an
order. For instance, applicant's exhibits are in
a chronol ogical order, so if we were at the end of
this topic I'd be reading a long list of non, you
know, like exhibit 1, exhibit A exhibit 9,
exhi bit 15, you know.

| thought it would be nore practical if
we all agreed to sinply bring in all the exhibits
designated on the list that exists now as
exhibits, and save us a lot of tine later having
to make sure we haven't mssed an exhibit here or

there. Saves time for everybody.
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HEARI NG OFFI CER KRAMER: | think in
essence that's asking the parties to tell us if
you're planning to object to the introduction of
any particul ar docunents.

"Il note that there's some overl ap
bet ween sone of the Center for Biologica
Diversity's docunments and the staff docunents.
And | think that was sinply because the staff was
attenpting to provide docunments that the Center
wanted to be a part of the record. And the Center
had al so |isted them

So, we probably should just have one
copy of those documents in the record. It just
doesn't make sense to have two of them

And | have sone additional questions
about a couple of the docunments. So, first |
wanted to ask, does any party have any rel uctance
to attenpt to deal with the docunents today rather
than periodically as we close out topics.

And then we will always have the opportunity
to take a cleanup notion at the end of the
proceedings. But | just wanted to hear if the
parties had any particul ar preference about that
strategy. | think it will save us sone tine and

frustration and constantly pulling out the exhibit
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MR, THOWPSON. W have no problemw th

MR, RATLIFF: W agree it would save
time, as well.

M5. SIEKMANN: | will have one exhibit
that will be late.

HEARI NG OFFI CER KRAMER: Wi ch one is

73

t hat ?

MS. SIEKMANN: It's the greenhouse gas
one.

HEARI NG OFFI CER KRAMER: Greenhouse gas?

M5. SI EKMANN:  Section. For that
section.

HEARI NG OFFI CER KRAMER:  So you have
anot her exhibit that's not yet on the list?
MS. SIEKMANN: My witness has one

exhi bit.

HEARI NG OFFI CER KRAMER: And that wasn'

on the list?

MS. SIEKMANN:  That's right.

HEARI NG OFFI CER KRAMER: It's not been
identified?

MB. S| EKMANN:  Ri ght.

HEARI NG OFFI CER KRAMER  Ckay, well,
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then if we're going to do sonething today we woul d
| eave that to be discussed at a later tine.

MR. McKINSEY: Yeah, ny proposal wasn't
tolimt further exhibits, it was just to say
we' ve got a universe of exhibits and we don't have
any objections to any of them |f nobody el se
does, we can sinply bring themin and that saves
us that paperwork.

MB. S| EKMANN:  Okay.

MR. McKINSEY: |'mnot proposing we
cl ose the exhibit record by any neans.

MS. SIEKMANN.  Ckay. All right.

MR. ROSTOV: So just to be clear, so
you're saying that all the exhibits on the Iist
you have no objections to it, are part of the
adm nistrative record?

MR. McKINSEY: Correct.

HEARI NG OFFI CER KRAMER:  And | believe
in M. MKinsey's case that even includes two
| ate-submitted applicant's -- not applicants,
exhibits from Power of Vision, which were the
petition, the signatures; and then also the photos
that are listed in the exhibit |ist that have not
been previously distributed.

So, M. MKinsey, you're not objecting
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to those?

MR. McKINSEY: Yeah, those are listed as
exhibits 744, 745 and we don't have any objections
to those being part of the record, either

HEARI NG OFFI CER KRAMER  Ckay, wel |,
whi l e you have your exhibit list out then, please
turn to the back page. Because Ms. Baker actually
nunbered those exhibits slightly differently, and
| wanted to just give everyone the corrections
there.

What is now exhibit 744 shoul d becone
exhibit 738. And that works because that's the
nunber she gave it in her original opening
testinmony. And that's what she put on the
docunent .

So | was attenpting to use new nunbers
to avoid overlap, but in this particular case
overlap with her previously filed testinmony's
desi gnati on works just fine.

And then we have the same story for
exhi bit 745, which is the photographs. Change the
phrase approxi mately 300 to 214, because that is
the count she gave ne this norning. |'ve not
verified that, but | think it'll be close enough

And the exhibit nunber now will become 727.
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And then the question | have for staff,
I think, and maybe this is actually for you, M.
Rost ov, because you may have asked for the
document, but exhibit 213, the document that the
staff gave ne and identified by way of a link, is
actually a draft final opinion.

And | don't know if that was changed by
the CPUC at sone point down the road, or if this
is the actual docunent you want to have accepted
into the record. | think we just need an answer
about that ultimtely.

And then exhibit 219, the staff used a
February 2009 version of it; that is Wser, et al
tracking the sun, the installed cost of
photovol taics. They refer to a February 2009
version.

But later gave ne |links for both a
February and an October version. And so |'m
sinmply wanting to know which version -- I'm
assum ng the staff used the February version in
their FSA. But |'m wondering which version the
parties want to cone into evidence.

And then | think we could also -- so
what we could entertain is a notion to accept al

t he docunments on the exhibit list, that's the
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January 30th version, subject to correction
regardi ng exhibit 213 and exhibit 219, which we
can take up later as an item of business.

And with the corrections to the Power of
Vi si on exhi bit nunbers 744 becomnmi ng 738, and 745
becom ng 727, and sayi ng 214 phot ogr aphs.

If that's acceptable to the parties,
somebody want to nove --

MR. McKINSEY: So applicant noves that
with those corrections, that these exhibits be
admitted into the adm nistrative record.

HEARI NG OFFI CER KRAMER: I nto the
evidentiary record?

MR, McKINSEY: Into the evidentiary
record.

HEARI NG OFFI CER KRAMER: |s there any
objection fromany party?

MR. RATLI FF:  No.

HEARI NG OFFI CER KRAMER:  Seei ng none,

that will be the ruling.
And we will return to these |ater.
Again, Ms. Siekmann will -- your exhibit will, you

know, is possibly subject to objection, but we
wi Il consider that |ater

M. Rostov.
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MR. ROSTOV: Since we just received the
revised list, and we haven't rechecked it. So
just in case there could be a docunent that was
left off that was on the original docurment, we'd
just like to have the reservation that if there's
sonet hing that was inadvertently left off, that we
can include that --

HEARI NG OFFI CER KRAMER: Vel l, we will
want you to call that out to use, and then we'l|l
have a separate notion to deal with those.

I woul d encourage all the parties to
review the list and make sure that their docunents
are properly descri bed.

And | believe we have a new party with
us. Sir, would you like to identify yoursel f?

MR SIMPSON: Sure. Good afternoon, Rob
Si npson appeari ng.

HEARI NG OFFI CER KRAMER:  Ckay, wel cone.

MR, SI MPSON:  Thank you.

HEARI NG OFFI CER KRAMER: W have
finished the project description category. And
we' re about to nmove on to the topic of |and use.
As far as breaks go, |I think we'll try to break
about 1:00. M thought about that is if we, with

our big group, if we don't try to go to lunch at
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noon we're less likely to overload the |ocal
restaurants, nake it possible for us to get |unch
in an hour with | ess stress.

So, unless for sonme reason the
conveni ence of our schedul e dictates otherw se,
it's our plan to break at about 1:00 p.m every
day for |unch.

And then we will probably break around
5:00 for dinner. Ar least on the days where we
have public comment in the evening, which would be
t oday and tonorrow.

So, let us go on to the |land use topic.
And this will be by a panel. The way we're going
to conduct this is to allow each party to provide
opening testimny fromits panel of w tnesses on
the topic. And we will provide opening testinony
fromeach of the parties. And then we will go
into a round-robin of cross-exam nation. And even
allow, if it's appropriate, the experts to ask
guestions of each other, if that seens to nmove
t hi ngs al ong.

So, let's constitute the | and use panel
of the applicant, which is M. Rouse, is it, or
Rouse?

MR ROUSE: Rouse.
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HEARI NG OFFI CER KRAMER.  Rouse. |If you
could have a seat at the table. And let's see, we
al so had decided that we were going to try to
split the land use topic into two subtopics, one
bei ng the redevel opment agency issues and the
ot her being the other |and use issues, such as
conformance with the city ordi nances and standards
and the Coastal Conmi ssion issue.

M. MKinsey did you --

MR, McKINSEY: Well, | think we're
flexible. W can have -- however you want his
testinmony to be divided, | can do just the

redevel oprment portion of it as a separate -- |
just need to know which you' d rather do first. And
if you want, it mght be nore efficient as well, |
can sinmply have himdo his testinmony as one bl ock
now O if you want to have them up now as the
general |and use, or just as the redevel opnment, |
can just do that.

HEARI NG OFFI CER KRAMER: Wl l, |I'm
trying to remenber which party was advocating so
forcefully for the split. Was it you, M.
Ratliff?

MR, McKINSEY: | believe it was the city

that wanted to divide them
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HEARI NG OFFI CER KRAMER: Ckay. Weél |
then, let's divide it. They are sonewhat related,
but some of the witnesses fromthe city are here
only to tal k about redevel opnent. And so it m ght
be nmore effective to split it along those Iines.

So let's just go with his redevel opnent
testinmony. And while he's getting ready, let's
al so bring up the other w tnesses on
redevel oprment, and that would be M. Vahidi

MR, RATLIFF: Ms. Vahidi's testimony is
on land use generally. It includes the
redevel opnent ordi nances, but we never intended to
separate this testinony at all. |If you just want
her to tal k about the redevel opnent plan, |
suppose she could testify on that.

But it would be -- | think it's just
going to take longer if we do it in two different
st ages.

HEARI NG OFFI CER KRAMER: Weéll, let's go

that route, though. That's the way --

MR, McKINSEY: |'ve got it organized.
She can -- she doesn't have to testify --
HEARI NG OFFI CER KRAMER: |' m not meani ng

to say that everybody who gets up there has to,

you know, to fill in sort of dead air. If you
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have sonething to add, please do so. |[If you do
not, sinply be avail abl e because sonebody el se may
want to ask you a question.

So, Ms. Vahidi, if you could join the
panel. And then for the city we have M. Kane and
Ms. Fountain. And, Ms. Baker, was Ms. Nygaard,
was she testifying about the redevel opnent issues
or just the other |and use issues.

M5. BAKER: Other |and use issues.

HEARI NG OFFI CER KRAMER:  (kay, so she
can wait. M. Siekmann, were you on the other
| and use issues?

M5. SIEKMANN: Ot her |and use issues.

HEARI NG OFFI CER KRAMER  Ckay. So
think that constitutes our panel. Have all of you
been sworn in?

MR, SPEAKERS: Yes.

HEARI NG OFFI CER KRAMER:  Good. | have
ny proper formup again, but I'll use it later.

kay, M. MKinsey.

MR. McKINSEY: So you'd like us to
proceed with each party just use their witness to
provide their direct?

HEARI NG OFFI CER KRAMER:  Yes. First

your direct examnation and then we'll throw it
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open for cross-exam nation.

MR, MKINSEY: Yeah.

DI RECT EXAM NATI ON
BY MR McKI NSEY:

Q Ron, if you could state your nane and
just give a brief summary of your background and
your experience in the area that you're going to
be testifying about.

MR ROUSE: Yes. M nane is Ronald W
Rouse. |'man attorney, licensed in all courts of
the State of California, federal and the state
|'ve been practicing in San Diego with Luce,
Forward, Hamilton and Scripps since 1973.

| practice exclusively in the area of
real estate, |and use and associ ated environnental
and ot her devel opnent issues, which include,
obvi ously, zoning and | and use issues associ ated
wi t h devel oprment proj ects.

I don't know if that's enough, John
or --

MR. McKINSEY: That's fine. And then |
just want to confirmthat you've already been
sworn in, correct?

MR ROUSE: Yes, | have been sworn in.

MR. McKINSEY: So the topic of testinony
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is redevel opnent, and I'd Iike to just ask you, is
there a redevel opnent plan or ordinance that
applies to the property and to this project?

MR, ROUSE: Yes. The project is within
t he boundaries of the city's south Carl sbad
coastal redevel opnent plan area. That area
general | y enconpasses the Enci na Power Plant, the
| agoons, hundreds of acres to the east along the
| agoons, to the east of Interstate-5.

The boundari es of the redevel opment plan
area then extend southerly al ong Carl sbad
Boul evard, not any w der than Carl shad Boul evard,
to a area in the southwest portion of the city,
known as the Ponto, P-o0-n-t-o0, area.

MR. McKINSEY: And when evaluating a
pl an for purposes of a project, what's the
fundanmental question or the basic questions you
have to ask -- for a project regarding any plan,
redevel oprment pl an?

MR. ROUSE: The threshold question, and
I think will be a thene of all ny testinony
regarding | and use, is you | ook at the controlling
pl ans and ordi nances. First thing you do is to
det erm ne whether the proposed use, in this case

el ectrical generating facilities, is an authorized
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use within the controlling | and uses and
ordi nances, the land plans and ordi nances.

In this case we're tal king about the
south Carl sbad coastal redevel opnent plan. And
what | do there is | look exactly in fact the
project area is within the redevel opnent plan
And the enunerated objectives of the redevel opnent
pl an expressly include and contenplate this
pr oj ect.

' mreading now fromexhibit 407. It's
section 400 of the south Carl sbad redevel opnent
pl an, bullet point nunber 6. They are identifying
in the section 400 the redevel opment plan goal s,
goal s and objectives; what they're intending to
acconpl i sh through the redevel opment pl an

Bull et point 6 says: facilitating the
redevel opnent of the Encina Power General Facility
to a snaller, nore efficient power generating
plant."

So one of the express purposes and goal s
of the redevel opnent plan is this very project.

MR. McKINSEY: Are there any ot her
uni que el enents of the plan that specifically
apply to electric power generation uses?

MR, ROUSE: Yes, there is. Wen the
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city amended their redevel opnent plan in 2005 for
t he Enci na Power Plant area, they adopted an
addi ti onal provision requiring for purposes of
devel opnent in that area for electrical power
generation, for desalination facility and ot her
simlar type of utility uses, they added a
requirenment to nake a finding in connection with
their redevel opment permit, were they asked to
i ssue a redevel opnent permt, a finding of
extraordi nary public purpose or extraordinary
public benefit. [It's expressed throughout the
plan in two different ways.

So, yes, under their redevel opnent plan
this area and this type of use, electrical power
generation, the city, in 2005, included a
requirenment that there be a finding for their
permt issuance purposes of extraordinary public
benefit or purpose.

MR. McKINSEY: Are there any -- can you
descri be any exanpl es of how this project provides
t hose extraordinary public benefit purposes?

MR ROUSE: Yes. | think that it's
obvious that there are a number of extraordinary
and uni que public benefit purposes and benefits

achi eved through this project.
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There's al ready been sone testinony that
part of the project would result fromthe
concurrent deconmi ssioning of the three ol der
steam generating units at the existing power
pl ant .

A second extraordi nary or special public
benefit woul d be, through that, reduce the demand
for once-through ocean water cooling in connection
with electrical power generation at the Encina
Power Station facility. And obviously the new
proj ect.

A third one would be in the very
repl acenent of the less efficient, higher
pol l uting generation units 1, 2 and 3 with a
nodern, nore efficient and |l ess polluting units
based on nmegawatt generation capability.

The project would result in
extraordi nary additional tax benefit and revenues
to the city, both for use in their redevel opnent
area, as tax increment, and al so associ ated gas
franchi se taxes through the burning of natural gas
to power the units.

The project would be a step toward an
eventual potential elimnation of the ol der

facility. Doesn't do it all on this step. And it
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then becones fully consistent with a long-term
identified goal of the city in its redevel opnent
pl an, not just nodernizing the plant, but seeing
the smaller, nodernized facility located in the
eastern portion of the plant site, between the
railroad tracks and Interstate-5 and in a nonent
"Il allude to a docunent that establishes that.

And then finally, through its peaking
capability of the new project, it enhances the
region or the territory's ability to respond to
fluctuating energy demands which then adds a
further benefit of enabling renewabl e energy
sources generated el sewhere to be brought in and
bal anced out in the demands of the electrica
generating system

MR. McKINSEY: To the extent that a few
of those public benefit purposes are in paralle
with or supportive of policies or goals stated in
t he redevel oprment plan, are any of those actually
expressed requirenents that nust be net or are
required to be net? O are those sinply policies
and goal s?

MR, ROUSE: | think that the way to view
those is that the city has placed an additiona

burden, if you will, with respect to those types
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of ongoing uses in that portion of the
redevel opnment area to nmake sure that they don't do
it without examining the additional extraordinary
public benefits and purposes.

There is no requirenent those benefits
and purposes be exclusively for the citizens of
Carl sbad, as obviously the reduction of once-

t hrough ocean cooling is a general environmental
benefit.

MR. McKINSEY: That's all of our direct
testinmony for M. Rouse.

MR, ROUSE: Actually I did have -- |
alluded to one reference in the city's
redevel opnent plan program It's the Housing and
Redevel oprent Commi ssion is the governi ng body.

It's their resolution nunber 351 that
was adopted in 2002, February 19, 2002, as part of
that work programto lock in and denonstrate to
you that a long-tinme goal that this project
serves.

I"mgoing to read fromthe attachnent to
t hat Housi ng and Redevel oprment Commi ssi on
resol ution:

HEARI NG OFFI CER KRAMER: Do you happen

to know if that's one of the enunerated exhibits?
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MR ROUSE: It is not one of the
enunerated, so this would be one we would have to
ask to add. And | apol ogize for that.

HEARI NG OFFI CER KRAMER: Vel I, --

MR. ROUSE: And this is dealing with the
Enci na Power Plant. And it says: The city" --
and this is the city's docunent --

MR, THOWPSON: Similar to the objection
that was nade by ny friend, M. MKinsey, we have
not had a chance to | ook and see what this is. W
cane prepared with our witnesses and with the
wi t nesses of the other parties.

MR. ROUSE: This is a city Housing and
Redevel oprment Commi ssion resolution officia
docunent that the city, in fact, generated.

HEARI NG OFFI CER KRAMER: M. McKi nsey,

was this nmentioned in his prefiled testinony?

MR. McKINSEY: | believe it is cited to
it. In fact, actually I think it's cited to in
the city's testinony, as well. It is correct it

is not an exhibit at this tine.

Anot her one that | noted that is not an

exhibit is actually, | think, the redevel opnent
plan, itself. | think those were probably
oversights overall. The parties are referring to
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both of those things, but don't actually put them
in.

| don't have -- in fact, | think we can
bring themin as an exhibit. However,
acknow edgi ng ny objection to M. Thonpson
earlier, | don't actually have ten copies of that
ready to go. And so | can't hand them around.

MR THOWPSON: Far be it fromnme to
object to sonething that was prepared by the city
or its redevel opment -- or the redevel oprent
agency. Let's go forward with this, and naybe we
can get copies later and nake sure it gets into
the record.

MR ROUSE: | apologize. 1t was
referenced generally in nmy prepared witten
rebuttal testinony. It was an oversight on ny
part not to produce a copy of it at that point.

But all | would -- there's just two
sentences to read.

HEARI NG OFFI CER KRAMER: Go ahead.

MR ROUSE: |Its purpose is solely to
reiterate that the | ocation of the project is the
preferred location for the snmaller, nore efficient
generating facility.

VWhat is says is: The city and
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redevel opnment agency's objective is to work
towards the conplete denolition of the existing
power plant at its current |ocation on the
existing site, and provide for construction of a
new, physically smaller plant towards the rear of
the existing site.”

"The city and agency's top preference is
to have the new power plant constructed within the
area between the railroad tracks and Interstate-5,
which is east of the existing plant."

I"msorry, | was just trying to loop in
that not just the concept of a newer, nore
efficient plant, but the precise location that the
CECP represents.

HEARI NG OFFI CER KRAMER:  Okay, to nake
sure we're square for the record, can you again
descri be the resolution nunber and its date.

MR. ROUSE: Yes, sir. Housing and
Redevel opment Commi ssi on resol uti on nunber 351
adopted by the Housi ng and Redevel opnent
Conmi ssion on February 19, 2002.

And the actual quote is fromthe
attached workplan that is adopted by virtue of
that resolution. Page 1 of the workplan

HEARI NG OFFI CER KRAMER:  Thank you.
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Does that conclude your testinony?

MR. McKINSEY: That's concl udes our
t esti mony.

HEARI NG OFFI CER KRAMER:  And, M.
Ratliff, did you wish to ask your w tness any
guesti ons?

MR, RATLI FF:  No.

HEARI NG OFFI CER KRAMER: (Okay. Now it's
the city's turn with Ms. Fountain and M. Kane

DI RECT EXAM NATI ON
BY MR THOWPSON
Q M. Kane, let me go to you first.
Woul d you just very briefly sumrari ze sone of your
rel evant experience in redevel opnment agencies in
Cal i fornia?

MR. KANE: Yes, | am attorney-at-|aw and
have specialized in the practice of redevel opnent
law, as well as land use and environnental |aw and
related fields since 1971. And have practiced in
that field, as well as |and use and environmnental
law, and related fields.

| have represented hundreds of
redevel opment agencies in the State of California.
I was General Counsel for the Los Angel es

Redevel opment Agency for some 15 years. |'m
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currently counsel, either General Counsel or
Speci al Counsel, for approxinmately two dozen
redevel opment agencies in the State of California.

| have been noted as an expert in
redevel opment by the California Supreme Court in
the case of Merrick vs. Napa. | have been sworn
in as an expert and provided expert testinony on
redevel opment in superior courts of a number of
counties in the State of California.

MR. THOWPSON: Thank you. | believe
that you just heard M. Rouse describe the
extraordi nary public purpose and extraordinary
public benefits that he believes the CECP brings
to the table. Are you famliar with those?

MR KANE: [I'mfamliar with what he
listed, yes.

MR, THOWPSON: Do you have any coment
on those itens?

MR. KANE: Yes. These benefits and
purposes are not extraordinary. And the subject
of conpliance with the redevel opment plan which
requires extraordinary public purposes is
i nconmpl ete and m sl eading. And the so-called
benefits are really illusory.

If we could just go down the list. The
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guestion of the benefit of decomm ssioning of
plants 1, 2 and 3, again is illusory and doesn't
begin to offer any benefit. Al it does is
produce enpty buildings and continue the
obsol escence, and mekes no attenpt to renediate
any of the hazardous nmaterials which the report to
city council when the plan was adopted |aid out.

Makes no attenpt to provide for the

redevel opnent of the property.

There was reference to conplying
supposedly with one of the goals of the
redevel opment agency, which was to facilitate the
redevel opment of the Encina generating facility to
a smaller, nore efficient plant.

That goal is far from being met here.
First of all, there's no proposal to redevel op
anything. The applicationis to add a new area, a
new generating plant, and sinply decomm ssion

Wel |, there's no proposal, unlike the
requi renents of the resolution 351, to denolish
anything. There's no proposal to renediate
anything. There's no proposal to redevel op
anything. So it's very difficult to understand
how facilitating the redevel opment of the

facility, not sinply adding a new building to a
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smal |l portion of the overall facility site. It's
very hard to see how that is net.

In addition, the lack of commitnent to
achi eving the redevel opnent goals is expressed in
the very words of these so-called benefits where
they talk about a step is taken to the potentia
future redevel opnent. Well, that's very weak and
very mld. It contains no conmtnents.

We don't even have a proposal of
redevel opment in front of us. So how it could be
opi ned that the goals and objectives of the
redevel opment plan are conplied with, let alone
bei ng an extraordi nary public benefit, is very
difficult to understand.

These ki nds of extraordinary benefits
t hat have been cited, which again are neither
benefits nor extraordinary, are a far cry fromthe
ki nd of cooperation, the kind of extraordinary
public purposes that other |evels of governnent
and other utilities up and down the state have
provi ded.

Because the reason this is in the
redevel oprment plan is because the state
redevel oprment | aw nandates that all appropriate

nmeans, including construction and devel opnent
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gui del i nes, be carried out by redevel opnent
agencies, which is a state agency. It's an
adm ni strative armof the state.

So when nmandated to carry out the
redevel oprment |law, we're mandated to use
construction policies and | and use policies.

Now, how is that done here? By the very
sections that have been discussed. By including
the goal that is not being net; by including the
requirenent for a pernmt that is not being met.

In fact, the application doesn't even
tell you that they have not applied for the
permit. It doesn't tell you whether the pernit's
been granted or not. It doesn't tell you whether
t hey have supplied devel opment plans, the precise
devel opnent pl ans, which the section 600 requires.
It doesn't say what happened to that.

The ot her agencies at all |evels of
government have dealt with this requirenment of
deferring to the inportant public purposes of
redevel oprent .

The federal governnent, | nean howis
this handled up and down the state? | think
that's inportant. The federal governnent, which

you know, if anyone's going to argue suprenacy or
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preenmption, it would be the federal government.

The federal governnent, when they
deconmi ssion things, for exanple nilitary bases,

t hey set up neani ngful, binding comitments with
redevel opment agenci es to redevel opment and
renedi ate those sites. This is in the very
statutes of the redevel opnent | aw.

Li berty Station in San Di ego, the former
naval training facility, is a primry exanple of
t he federal governnment deferring to these kinds of
needs for extraordinary public benefits that are
in the statute and nandated as a matter of
st at ewi de concern.

State agencies, Caltrans and ot her
agenci es, have routinely cooperated and deferred.
They don't just build their freeways where they
want. They don't tal k about vague future
possibilities. They enter into meaningful,
bi ndi ng agreenents with redevel opnment agencies to
provide for onramps, to provide for bridges, to
provide for coordi nation of how the freeways are
going to be inproved and how the public benefits
of redevel opnent are going to be achieved.

Because those benefits, the elimnation

of blight, providing meaningful jobs, expanding

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

99
af f ordabl e housing are nowhere to be seen in this
project. W have nore blight, not |ess, because
we're going to have enpty buildings with no
comm tnent of renmediation or denolition. And also
there's nothing to show for the jobs in the
housi ng. These are the kind of extraordinary
benefits which other agencies have provided.

In addition, utility conpanies. You
have the Los Angel es Departnent of Water and Power
didn't say to the L. A. Redevel opment Agency, you
know, where -- you're preenpted and we're a
superior body, we can do what we want. They noved
an inportant substation in downtown Los Angeles to
facilitate the preservation of the historic Los
Angel es Central Library. And wthout that
deferral, again, to the inportant nmeans of design
and construction standards of redevel opnent
agenci es, that project woul dn't have happened.

Sout hern California Edison in the
downt own San Di ego cooperated, you know, they
didn't say, well, we're a utility and we don't
have to do anything. W don't care about the fact
that the state requires this be achieverment of the
goal s of redevel opnment, in terns of |and assenbly.

Agreenents were entered into in terns of
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renmedi ati on. Agreenents were entered into in
ternms of the redevel opnent of property.

Agreenments were entered into.

O her levels of governnment. The
nmetropolitan transportati ons conm ssions up and
down the state have provided for joint use --

HEARI NG OFFI CER KRAMER: Let nme --

MR, KANE: Yes.

HEARI NG OFFI CER KRAMER: Let me suggest
that you -- it's up to M. Thonpson, but you
estimated ten mnutes and you' ve used that
al ready. So, maybe you term nate your recitation
of exanples. | suspect he may have anot her
qguestion or two for you.

MR. SPEAKER:  Thank you.

MS. SIEKMANN. M. Kranmer, please excuse
me for interrupting, but | have a great deal of
land use time that | will not be using for
testimony if the city would like to use it. And
if that's agreeable with you and everyone el se.

HEARI NG OFFI CER KRAMER: Let's see, you
have --

MS. SIEKMANN: | will probably take five
or ten mnutes.

HEARI NG OFFI CER KRAMER:  For your
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testimony?

M5. SI EKMANN:  Yes.

HEARI NG OFFI CER KRAMER:  And you' d
estimated 45.

M5. SIEKMANN: | will also need to
transfer ten mnutes of that over to cross,
pl ease.

HEARI NG OFFI CER KRAMER: So how | ong are
you going to testify?

MS. SIEKMANN:  What did | say?

HEARI NG OFFI CER KRAMER:  You said 45
m nut es.

MB. SIEKMANN:  Okay, so | will probably
testify between 10 to 12 ninutes.

HEARI NG OFFI CER KRAMER:  Ckay, we'll
give you 15; that frees up -- and then you want ed
to nove 10 to cross?

MB. SI EKMANN: Pl ease.

HEARI NG OFFI CER KRAMER  So, that's 20
-- so you've freed up ultimately 20 nminutes. And
we will discount that a little bit because we're
running a little late, so another 10 m nutes, M.
Thonpson with both wi tnesses.

MR, THOMPSON: That should be nore than

enough; thank you very much.
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M. Kane, really, two nore questions.
California redevel opnent law, would it be
characterized as a planning docurment or a permt
document or sonme conbination?

MR. KANE: It's both. It has to be
both. Again, the State of California has adopted
statutory requirenents that all appropriate neans
be used to acconplish the goals of redevel opnent:
the elimnation of blight, the neaningful jobs and
so on.

And one of the npbst inportant
appropriate neans is -- and this is right into the
statute as a mandatory requirenent -- that
appropriate continuing | and use and construction
policies be inplemented. They nust be inplenented
by redevel opment agencies as a nmatter of statew de
concern, as a state agency, as an adm nistrative
armof the state carrying out state | aw

And so obviously in order to do that the
redevel oprment pl an has pl anni ng mechani sms.  So
you do ask, you know, does a particul ar project,
such as this one, conformto the goals and
obj ectives of the redevel opnent plan, does it
conply with the redevel opnent pl an

And there are planning requirenents.
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There are mininumrequirenments to the amount of --
for the design of buildings, the construction of
ol d buildings, public, private, utility, et
cetera.

And so you ask in the redevel opment pl an
guestions of conformty. W' ve tal ked about the
fact that it doesn't neet the very goal that they,
t hensel ves, have cited because it doesn't provide
for redevel opment of a facility. It doesn't
elimnate blight there, it adds to the blight.

And so on.

There is also references of planning
matter to other goals and objectives of the
redevel opnent plan, which are being ignored by the
applicant in ternms of the inplenmenting performance
criteria to control design; devel opi ng new
recreational opportunities to have an attractive
and pl easant environnent; and to elimnate
envi ronnent al deficiencies, such as the hazardous
materials for which there's no comitnent.

So these are goals and objectives,
pl anni ng goal s and obj ectives of the redevel opnent
pl an which are being put in so that we can conply
with the state statute which does require that the

State of California acconplish by all appropriate
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neans the goals and objectives of the
redevel oprent pl an.

MR. THOWPSON: Finally, M. Kane, you've
spoken about state policies in the redevel opnent.
Woul d you just very briefly outline what those
state policies are?

MR. KANE: Yes. The fundanmenta
policies are to elimnate blight; to conbat under-
enpl oyment and unenpl oynment by providi ng
meani ngful, long-termjobs; to expand the supply
of affordable housing; and to, again, have
appropriate, continuing |land use and construction
policies in place by the redevel opnment agency, as
an administrative armof the State of California.

And the agency is here before you as a
state agency, as an adnministrative armof the
state, required to have these appropriate
continuing |land use and construction policies
which fully apply here.

And it's those kinds of goals and
obj ectives and statenent of state policy, State of
California policy which the redevel opnment agency
must, is told by the state statutes, to carry out
and i npl enent.

MR. THOWPSON: Thank you very rmuch.
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HEARI NG OFFI CER KRAMER: Ms. Fountain
pl ease.

MR, THOWPSON: Ckay. Just a couple o
guesti ons.

DI RECT EXAM NATI ON
BY MR THOVPSON:

Q Nunber one, did the CECP file an

application with Carl sbad Redevel opnent Agency?

MS. FOUNTAIN. No. We did not receiv
redevel opment permt application.

MR, THOWPSON: | assune everybody her
knows who you are. But would you just give a
brief, 30-second overvi ew of your position?

MS. FOUNTAIN:  Sure. M nane's Debbi
Fountain. |'mthe Housing and Redevel opnent
Director for the City of Carlsbad. |'ve worked

for the Housing and Redevel opment Office in
Carl sbad for close to 20 years now, 11 years as
the Director.

And nmy responsibility is to oversee t
i npl enentati on of the redevel opnent plan, as th
staff administrative role. And | work directly
wi th the Housing and Redevel opnment Conmi ssi on,

is the legislative body for the Carl sbad

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345

105

f

e a

e

e

he

e

who



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106
Redevel oprment Agency.

MR, THOWPSON:. Thank you. As you read
t hrough some of the CEC Staff testinobny sometines
you get the inpression that staff is inplying that
the city was against this project before they did
their analysis. 1Is that true at all with the
redevel opment agency?

M5. FOUNTAIN: | think this area and the
power plant has a long history. And as we've
al ready heard, it was a reason actually for
i ncorporation back in 1952. And the plant has
been in existence for quite awhile.

There's been varied policies about
support for power plant in the area. Goes back to
we had actually a plant proposed in 1990. The
city was opposed to that project at that tine.

We actually formed the South Carl sbad
redevel opment area in response to concerns about
t he power plant. And as M. Rouse said in his
testimony, our work plan was actually to see
denolition of the existing power plant and
repl acenent of that power plant by a new, much
smal ler, nore efficient plant.

So our goal has been consistent over the

years of what we would like to see on that
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property. How we go about it has been changi ng
over tine, and inproving as we | earn nore about
t he operations of power plants, where they need to
be | ocated.

And | believe that we | ooked clearly and
openly at the application, but | nust say that
what was presented was different than what our
initial understanding of what could be
acconpl i shed with a replacement power plant.

Qur understanding is that we could get a
nmuch snal | er power plant, but that also that power
pl ant could be designed such that it would bl end
into the existing community, and would not have a
negative inpact that woul d preclude future
redevel opment of the site.

We did have initial discussions that we
could possibly ook at the site that was sel ected.
But we wanted to be a partner in that and
participate in the design of the project. W did
not have that opportunity to do that.

So we're in a nore defensive position
where we have to respond to what we don't |ike
about the project rather than being able to
partner and say what we woul d have preferred in

the project, and where we would have liked it to

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

108

be | ocat ed.

MR, THOWPSON: Do you believe that the
CECP represents a nore efficient, smaller power
pl ant ?

MS. FOUNTAIN: | believe that it may be
| ooked at as a smaller and nore efficient plant.
But if you look at it froma redevel opnent
standpoint, we now wi Il have two power plants on
that site.

And so we've actually intensified the
industrial use on that site, which is inconsistent
wi th what we wanted to see happen froma
redevel oprment st andpoi nt.

MR, THOWPSON: In your efforts to
redevel op this site, have you nmet with other
| andowners within the redevel opnent area?

MS. FQUNTAIN: The South Carl shad
redevel opment area is about 550 acres in size. It
has been described already. W do have a nap
that's been nmade an exhibit.

And we've had varying di scussions with
property owners throughout the area. On this
particular site, the property owner of NRG
previously we were dealing with a conbination of

owners on that site. SDGXE is a player in this

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

109
area, as well, with property.

And we've had discussions with all those
different entities over the years, starting back
specifically on the redevel opment plan in 2000,
and prior to that when we were adopting the
redevel oprment plan, we had negoti ations,

di scussi ons.

And so | think we've been clear on what
our goal is. And it's a single-purpose goal, as
M. Kane nmentioned. W want to eliminate blight
and blighting influences in the redevel opnent
area. An expansion of an industrial use does not
do that, which is why we proposed adding, in 2005,
t he extraordi nary public purpose findings so that
we coul d add to what the benefit would be in this
ar ea.

So, there has been a nunber of
di scussi ons over the years. And our position has
evol ved as we've had those di scussions.

MR, THOWPSON: Just two nore questions.
The Posei don Desal i nation project was recently
approved, and | believe are now under
construction. Wuld you give a -- and is |ocated
in the sane area, | believe

Do you believe that the Poseidon
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facility is consistent with the redevel opment | aw
in your and the redevel opment agency's goal s and
obj ectives?

MS. FOUNTAIN. Initially when the desa
pl ant was proposed in this area, the redevel opnent
agency did have some concerns. Qur concerns are
simlar to the power plant concerns.

W wanted to be confortable with the
design that was proposed and those extraordinary
public purpose findings.

We believe, in the final design of that
desal plant, and with the benefits that were
provided, it did nmeet the requirements of the
redevel opnent plan and was supported and approved
by the redevel opnment agency as a similar process.
It had to submit a redevel opnent permt. It had
to be reviewed to be found to be consistent with
t he redevel opment plan. And that it was approved
as such.

We have -- | have added in ny testinony
how we think, or how we approved that project in
its nmeeting those extraordinary public purpose,
and how we conpared it agai nst the proposed power
plant. And why we're finding that it has not net

t he sane test.
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MR, THOWPSON. One | ast question. And
was going to say | don't intend to put you on the
spot, but | think I will.

I"mgoing to ask you a question that
really goes to your personal belief, and not as
your position as head of the redevel opnent agency,
because | don't know who else to ask this question
of .

Do you personally have any feelings or
t hought s about what this redevel oped parcel could
| ook |ike after a successful redevel oprment?

MS. FOQUNTAIN: | think as a
redevel opment agency, and as the Director of our
departrment, | have what | think are ny dreans and
visions of what | think it could be.

And | would |l ove to have a public
process that we could go through that. And that's
what we' ve been encouraging fromthe very
beginning, is to have a public process.

But | think that the dreamis big.
think this could provide a |ot of public anmenities
in terns of recreational opportunities; increased
access to the |l agoons and the coast. W could
i ncrease our visitor accommodations in the area.

But | think nost inportantly we could
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substantially inprove the benefits to our
conmunity by having a mx of uses on the site that
woul d provi de those recreational opportunities,
and actually increase substantially the revenue to
the city that could provide other services and
infrastructure in this area.

MR, THOWPSON:. Truly one |ast question
Have you, in your own mnd, considered ways to
connect the property on the east side of highway
-5 to property on the west side?

MS. FOUNTAIN. Initially when we created
t he boundaries of the South Carl sbad Coasta
Redevel opment Area, it was intentional on the
properties that were included in there, because of
that goal, to see a master planning effort that
woul d connect all of the properties.

That includes the east properties that
are owned by San Diego Gas and Electric that are
east of |1-5, the |agoon, the power plant property,
t he Carl sbad Boul evard alignment, the Ponto area,
all those were very deliberate and why they were
included in this redevel opnent area.

And those connections are extrenely
i nportant because we wanted to see the comunity

connections. W wanted to see the comunity
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benefit. And we really think the naster planning
effort of the whole area was ultinmately what we
desired.

It, unfortunately, didn't happen that
way. And now we're starting to see pieceneal
devel opnent, which is what we were actually trying
not to have happen. But now we're trying to dea
with that the best that we can and still neet the
intention and the goals of the redevel opnment plan

MR. THOWPSON: Thank you very rmuch.

Both M. Kane and Ms. Fountain are
tendered for cross-exam nation

HEARI NG OFFI CER KRAMER: Ckay. | don't
see anybody who's just got five m nutes budgeted.
| think this would be a good tine to break for
[ unch.

So, let's be back here at 2:00.

(Whereupon, at 1:00 p.m, the hearing

was adjourned, to reconvene at 2:00

p.m, at this sane |ocation.)

--000- -
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AFTERNOCON SESSI ON
2:12 p.m

HEARI NG OFFI CER KRAMER  Ckay, we're
back on the record after lunch. Sir, in the back
are you hearing us better now? Good. He says
yes.

Ckay, let's continue with the
redevel oprment panel. 1'11 find my place.
bel i eve we're ready for cross-exam nation from --
well, let's see, why don't we start down the I|ist
fromthe applicant, M. --

MR THOMPSON: M. Kraner, | have a
couple of prelimnary matters, if it's --

HEARI NG OFFI CER KRAMER  Ckay. o
ahead.

MR, THOWPSON: Actually one is we had a
coupl e of requests that you ask the audience to
turn of f cell phones.

HEARI NG OFFI CER KRAMER: That's right.
Fol ks, | guess your cellphones -- | suspect sone
of the culprits aren't here right now, but --

(Laughter.)

HEARI NG OFFI CER KRAMER: -- if you could
at |least put your cell phone on vibrate so that it

doesn't ring and disturb your neighbors. | think
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the inmproved sound m ght al so nake that |ess of an
i ssue. But, please, vibrate or turn your phone
ri nger off.

Nunmber two?

MR. THOWPSON: Number two, maybe a way
to free up a little calendar tine. M. Mnasmth,
in my cross, nentioned six projects that the staff
| ooked at cumulatively. And | think that M.

McKi nsey woul d agree on those six projects.

If there is agreement on those, | have
no interest in putting M. Hogan on the stand, and
he can be excused, unless, of course, the
Conmittee or other parties have questions of him

MR. McKINSEY: And that's correct, we
have no objections to that.

HEARI NG OFFI CER KRAMER: Ckay. Does any
party wi sh to cross-exam ne M. Hogan?

MR, ROSTOV: | have five to ten mnutes
of cross.

HEARI NG OFFI CER KRAMER: For M. Hogan?

MR, ROSTOV: For M. Hogan. Just he did
a cunul ative inpacts analysis that, you know, also
di scusses -- sorry -- he did a cunul ative inpacts
anal ysis that also tal ks about greenhouse gases.

And he just happened to be today on | and use, so.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

116
But it'll be short; | just have nmaybe summary
guestions that are short.

HEARI NG OFFI CER KRAMER:  Ckay, and he
was not going to be back for greenhouse gases?

MR. ROSTOV: | believe that's correct.

HEARI NG OFFI CER KRAMER:  Okay. Al
right, well, then | -- but you're going to exam ne
himon the topic of greenhouse gases?

MR, ROSTOV: | was going to examine him
on the topic of cumulative inpacts. He tal ked
about cunul ative inpacts in several different
forms. And part of his testinony had to do with
cumul ative inpacts related to greenhouse gases.

So.

MR, RATLIFF: WII, you could ask our
wi t nesses about cunul ative effects of greenhouse
gases, if that would help. A |lawer asking a
| awyer about greenhouse gases --

MR, ROSTOV: Right, that's true. | can
probably ask these questions to the staff.

HEARI NG OFFI CER KRAMER: (Ckay, SO seeing
no other desires to cross-exan ne M. Hogan,

t hi nk we can excuse him
And, third, M. Thonpson?

MR. THOWPSON: At sone appropriate time
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we had -- our w tnesses had an occasion to | ook at
351, which is the resolution that was di scussed by
M. Rouse. And | have one question on it at sone
appropriate tine.

HEARI NG OFFI CER KRAMER: That'd be in
the nature of rebuttal, | suppose. Well
actual ly, when you cross-exam ne you could follow
up with your own witness at that point, | think.

kay, so, M. MKinsey.

MR. McKINSEY: And actually | had one
item| realized that | didn't bring up this
norning. It was nentioned, Power of Vision
mentioned M. Canepa or Canepa will be testifying.
And | had asked at the prehearing conference to
get his educational background and experience.
haven't gotten that, so | just want to, at this
point, if they offer himas a witness I'mgoing to
obj ect because | haven't been able to get that.

| mean maybe -- patient, | could ask him
about his educational background and experience
and then go fromthere. Recall | was going to
voir dire himon his qualifications as a
soci oeconom cs W t ness.

HEARI NG OFFI CER KRAMER:  Ms. Baker

correct me if I"'mwong, did we see his r,sum at
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sone point in one of the filings?

MS. BAKER Well, in a prehearing
conference we identified himas the devel oper of
many coastal resorts. He won't be speaki ng about
t he broad topic of socioeconom cs, but nore
specifically the tourismindustry here in
Carl sbad, and his experience devel opi ng resorts
here.

HEARI NG OFFI CER KRAMER: Ckay, but did
you obtain a r,sum or some statenment of his
qualifications from hinf

MS. BAKER |'msorry, | thought that a
list of the properties he devel oped, in
consi deri ng he was speaking on sinply the tourism
aspect of devel oping resorts in Carlsbad, that
that was sufficient.

Does it really matter if he has a
college -- | mean, he does. He has a nasters in
history from UC Santa Barbara. But | don't know
why that is rel evant above and beyond his
experience as a property owner and devel oper here
in Carl sbad.

MR. McKINSEY: CQur objection would be
that he's being offered as a soci oecononics

wi tness, not as a public commenter, for instance,
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on, you know, what they think are the effects of a
proj ect.

If he's going to testify about the
effects of this project on sone aspect of jobs and
enpl oyment and tax revenue and popul ati on grow h,
then we expect himto --

MS. BAKER No, he won't be speaking
about those things. He will be speaking sinply on
the matter of devel oping resort coasta
properties.

MR. McKINSEY: But that just doesn't
sound |i ke soci oecononics to ne.

HEARI NG OFFI CER KRAMER: Wl |, okay. |
think the answer to your question at the nonent,
whet her or not you're going to receive a CV --

MR McKINSEY: Right.

HEARI NG OFFI CER KRAMER: -- fromhim is
no. So we'll address his qualifications when we
get to that topic.

MR. McKINSEY: Thank you.

HEARI NG OFFI CER KRAMER: Ckay, so, then
M. MKinsey, if you want to begin to cross-
exam ne the panel? O would you prefer to go
later in order?

MR. McKINSEY: [|I'mfine going first.
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HEARI NG OFFI CER KRAMER: Pl ease go
ahead, then.

CROSS- EXAM NATI ON
BY MR McKI NSEY:

Q | have questions for M. Kane. And just
to kind of establish, 1'd say that one of the
characteristics of your testinony was that you
criticized the nerits of the public benefits that
was described by M. Rouse, correct?

MR. KANE: | discussed in ny testinony
the clai med extraordi nary public purposes of
benefits. And why they did not neet that
criteria.

MR, McKINSEY: So, | nean it was your
contention that some of the public benefits cited
by M. Rouse are not adequate or don't neet the
pur poses of the redevel opment plan requirenents,
correct?

MR. KANE: Yes, that's correct.

MR. McKINSEY: So one of ny basic first
guestions for you, does the redevel opment pl an
state anywhere that public benefits can only be
considered if they're expressly listed in the
redevel oprment pl an?

MR. KANE: No, to the contrary. In
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section 600 it indicates that this kind of |and
use can only be devel oped, only be devel oped if
there's a finding that extraordi nary public
pur poses and benefits are provided.

And secondly, which wasn't nentioned, it
provi des a showi ng of conformty with the
redevel opnent pl an be provided.

So it refers to both conforming with the
redevel oprment plan and with providing
extraordi nary benefits and public purposes.

As well as submtting a precise plan for
devel opnent. Those are the three requirenents
that were mentioned.

MR. McKINSEY: So, | nmean | think | hear
saying correctly that the answer was no, that a
public benefit can be considered even if it's not
cited in the redevel opnent plan, correct?

MR. KANE: Extraordinary --

MR, McKINSEY: |It's a yes/no question

MR. KANE: Yeah, but -- well,
extraordi nary public purposes and benefits are to
be consi dered by the Housi ng and Redevel opnent
Conmi ssi on under section 600.

MR. McKINSEY: So | don't think that

answers my question. Sorry. The question is,
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under the plan have to be one that's expressly
listed in the plan.

MR, KANE: No.

MR. McKINSEY: Gkay. Thank you. You
al so stated during your testinony that the project
does not provide redevel opnent of a facility, do
you recall that?

MR KANE: Yes.

MR. McKINSEY: Can you put up exhibit
407, page 2. This is a page from exhi bit 407,
which is the redevel opment plan. It's the 2005
amendment to it. | assume you're famliar with
this?

| have a copy of it, actually, if you
can't quite nake it out on the screen

MR KANE: | have it, too.

HEARI NG OFFI CER KRAMER:  So this is
actually the resolution nunber 404, is that
correct?

MR, McKI NSEY:  Yes.

I"d like to ask you to read the third
cited purpose and intent of the redevel opnent
pl an.

MR. KANE: Are you referring to section
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400?

MR, McKI NSEY:  Yes.

MR. KANE: Repl anni ng, redesigning and
devel opi ng properties which are stagnant or
i mproperly utilized.

MR. McKINSEY: Can you put up figure 3
of the FSA? So, we had this on earlier. The city
brought this in, or asked to show this.

This is a figure that shows the genera
project area and the project conponents. Have you
seen this before?

MR KANE: | saw it earlier today.

MR. McKINSEY: Had you seen it before
t oday?

MR. KANE: | believe | did briefly, yes.

MR. McKINSEY: Did you understand that
this project involves the installation of
generating units in that top left-corner area
adj acent to |1-5?

MR. KANE: | think it speaks for itself,
but, yes.

MR MKI NSEY: Okay.

MR. KANE: That's on one small part of
the site.

MR. McKINSEY: In your testinony I
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beli eve that you made the contention that this
property, and | think | asked that, doesn't
provi de the redevel opnent of a facility, correct?

MR. KANE: Yeah, | testified that the
proposed project that's before the Comm ssion does
not provide for the redevel opnent of the facility.

MR. McKINSEY: Did you understand that
this project involved the renmoval of three |arge
oil tanks that aren't serving any purpose at this
time, and replacing themw th a generating
facility?

MR. KANE: The renoval -- what |
understand i s a deconm ssioning request.

MR McKI NSEY:  Okay.

MR, KANE: A decommission. | haven't
seen anyt hi ng about renoving or doing anything
el se.

MR. McKINSEY: So you did not understand
that this project involves the renoval of three
| arge oil tanks near 1-5?

MR. KANE: QI tanks, yes. | thought
you were referring to plants 1, 2 and 3.

MR. McKINSEY: No, no. The question is
did you understand that this project involves the

renoval of three large oil tanks adjacent to |-5?

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

MR KANE: Yes.

MR. McKINSEY: And did you understand
that those oil tanks no | onger serve any purpose?

MR. KANE: |'mnot an expert on that
particul ar subject. | can only go by what was in
t he report.

MR, McKINSEY: So, | nean, is it your
contention that the replacement of three | arge oi
tanks with a new generating facility is not -- can
you put that page 2 of the redevel opment plan back
up?

Is it your contention that the
repl acenent of those oil tanks is not the
devel opnent of a property which is stagnant or
i mproperly utilized?

MR, KANE: M testinony had to do with
responding to the highlighted bullet point, nunmber
6, which was put forward as one of the fundanental
extraordi nary benefits here.

And nmy testinmony was that this proposal
does not facilitate the redevel opnent of the
facility because it doesn't involve any concept of
redevel opment at all. It's just adding, it's
adding a pl ant.

MR, McKI NSEY:  So your --
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MR, KANE: It nmmy renoving sone tanks,
but it's leaving in place, it's nerely
deconmi ssioning three plants, 1, 2 and 3. It's
not denolishing them it's not providing for --

MR. McKINSEY: | understand --

MR. KANE: -- redevel opnent --

(Parties speaking sinmultaneously.)

MR. McKINSEY: So you're not making any
opi nion on whether this project neets that third
itemthat | had you read --

MR. KANE: Well, now that you ask ne, it
certainly doesn't. Because in the report to
council that acconpani ed the redevel opnent pl an
there was extensive evidence of the blight on this
particul ar parcel. None of which -- | should say
nmuch of which is unaddressed by the proposal

There's hazardous materials onsite,
whi ch there was no proposal to remediate. That
was one of the indices of blight. There are
obsol ete buil dings and i nprovenents which are
nerely suggested to be | eft standing.

So the redevel opnent report to counci
whi ch acconpani es the redevel opnent plan laid out
sone serous blight conditions on this parcel. And

this proposal does not begin to remedy those
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condi ti ons.

MR. McKINSEY: So, if | understand, your
testinmony is focused al nost entirely, but not
conpletely, on the shutdowns of units 1, 2 and 3,
and is not focused on the tank farmactivities,
where the construction activities of this project
will occur?

MR. KANE: It's not just focused on the
deconmi ssi oning of three of the plants. It's
focused on the fact that there's no proposal to
redevel op the parcel. There's no proposal to
redevel op the parcel. |It's only a proposal to do
certain things with small areas of the parcel
And add yet anot her plant.

So that is not redevel oping the entire
facility, which is what the plan requires and
envi si ons.

MR. McKINSEY: |'d like to ask you to
read the item nunber one on the purposes and
intents, which I think is along the |lines of what
you' re addressi ng.

MR KANE: Yes, I've read it.

MR. McKINSEY: Could you read it out
| oud?

MR. KANE: Eliminating blight and
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environnental deficiencies in the project area.

MR. McKINSEY: So, would you say that
the elimnation of the once-through cooling
associated with those three units is not the
elimnation of an environnental deficiency?

MR KANE: It's an elimnation of one of
the environnental deficiencies that was docunented
on this property.

MR. McKINSEY: Thank you.

MR KANE: It is not the elimnmination of
many of the others.

MR. McKINSEY: And would you say that
t he shutdown of those three units, which are
i nefficient boilers designed to burn oil, which
are now burning natural gas, is also not the
elimnation of an environnental deficiency?

MR, KANE: What |I'msaying is it adds to
it because you're left with enpty inprovenents
sitting there with no redevel opment of the
property, no renediation of --

MR MKINSEY: Well, that's not --

MR. KANE: -- the problem --
MR. McKINSEY: -- ny question. |'m not
tal ki ng about the redevel opnent question. |I'm

asking is it or is it not the elimnation of an
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environnental deficiency which is one of the
stated purposes and intents of the redevel opnent
pl an?

MR KANE: | don't see how -- you're
tal ki ng about the plants 1, 2 and 3? O are you
tal ki ng about --

MR. McKINSEY: |'mtal king about the
elimnation of the operation of units 1, 2 and 3
at the --

MR. KANE: Yeah, no, --

MR, McKINSEY: -- existing facility, and
t hose associated air em ssions.

MR. KANE: We don't see meking those
bui | di ngs enpty and unused as elim nating,
elimnating the environnental deficiencies.

MR. McKINSEY: So that doesn't elimnate
any environmental deficiency?

MR KANE: Well, that's not what we're
di scussing. It doesn't say elimnating any
envi ronnent al deficiencies.

MR. McKINSEY: Well, that's ny question

MR. KANE: It says eliminating
envi ronnent al deficiencies, and you' ve mentioned
one out of --

MR. McKINSEY: Ckay, --
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MR KANE: -- about ten.

MR. McKINSEY: That's all ny questions,

t hank you.

HEARI NG OFFI CER KRAMER: Before you go
on, M. MKinsey, the docunment you just had up on
the screen and you' ve been discussing with M.
Kane, | think | asked you a mnute ago what it
was, and --

MR McKINSEY: It's exhibit 407.

HEARI NG OFFI CER KRAMER:  Ri ght, but
specifically -- there's several different
docurments in that exhibit. AmIl correct that it's
ordi nance numnber NS-7797?

MR. McKINSEY: |'d have to go to the
entire one. | only have an excerpt. VWich | can
do just in a nonent.

HEARI NG OFFI CER KRAMER: That's what |'m
seeing in my copy. Because |l identified --

MR, McKINSEY: [It's the 2005 anmendnent
docunent to the redevel opnent plan. There's
sever al

HEARI NG OFFI CER KRAMER: Right. And the
city council ordinance?

MR, McKINSEY: Yeah.

HEARI NG OFFI CER KRAMER: Because there
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were a couple -- there was a resolution of the
HDC - -

MR McKINSEY: | think M. Rouse can
answer that question.

MR ROUSE: -- M. Kraner. Yes, indeed,
it is the second page of ordi nance NS-779, which
is in the enabling ordinance that, in fact,
adopted the redevel opment pl an.

HEARI NG OFFI CER KRAMER: Okay, that's --

MR. ROUSE: So part of the docunent 407.

HEARI NG OFFI CER KRAMER:  Thank you. |
just want it to be clear so that in a nmonth or two
when |'mlooking at this | can find it again.

Ckay, our next cross-examiner is staff.
Any questions?

CROSS- EXAM NATI ON
BY MR. RATLI FF:

Q CGood afternoon, M. Kane. \When you
testified earlier today you gave us your
qualifications as an expert in the area of
redevel opnent |law. And you went on at some |ength
to describe that expertise. And | acknow edge
that, that you have that expertise.

But when you testified you weren't

suggesting that you had expertise as an el ectrical
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engi neer or sonmeone who had famliarity with
electric reliability problenms in the San D ego
area?

MR KANE: |'mdefinitely not an
el ectrical engi neer

MR, RATLIFF: Thank you. And you don't
claimexpertise as soneone who is famliar with
actual ly how the power plant functions and when
t he punps run and how nuch punping is associ ated
with units 1 through 3, do you?

MR. KANE: Well, | do have over 30 years
of experience of dealing with permtting and
devel opnent of utilities and generating facilities
because many redevel opnent projects include such
facilities.

And over the years there's been
acqui sitions, dispositions, denolition and
devel opnent of such facilities, many of which
i nvol ved transactions with redevel opnent agenci es.

So in terns of the permtting, yes, |
have had extensive experience.

MR, RATLIFF: My question --

MR. KANE: In terms of building --
MR, RATLIFF: -- wasn't about the --
MR. KANE: -- pipes, no, |I'mnot an
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MR, RATLIFF: Well, ny question, nore
specifically, is you heard previously today we
heard questi ons about how nuch actual punping
woul d be reduced by the CECP project of using
once-t hrough cooling.

And nmy only question is do you know
that, the answer to that?

MR KANE: |'mnot testifying as an
expert on that subject.

MR, RATLIFF: Ckay, thank you.

HEARI NG OFFI CER KRAMER: And the city.

| gave you a crack already, didn't 1? No, |'m
sorry, | did not. The city and the redevel opnent
agency.

MR THOWPSON. Before | determne if we

have cross, could | ask a redirect question of our

wi t ness, Ms. Fountain?

HEARI NG OFFI CER KRAMER:  Sure.

MR. McKINSEY: She hasn't been crossed.

HEARI NG OFFI CER KRAMER: Was this the
guestion you --

MR, THOWPSON: This is the question on
t he docurment that was referred to right before

| unch.
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HEARI NG OFFI CER KRAMER:  You're
wi t hdrawi ng your objection?

MR. McKINSEY: | don't have an
obj ecti on.

HEARI NG OFFI CER KRAMER:  Go ahead.

REDI RECT EXAM NATI ON

BY MR THOVPSON:

Q Ms. Fountain, if you'll recall, right
before lunch M. Rouse referenced a 351 document.
Have you had an opportunity over the |unch break
to obtain and review that?

MS. FOUNTAIN: Yes, | did. The
resol ution that was nentioned was a resolution of
t he Housi ng and Redevel opment Conmmi ssion and it
was related specifically to a work plan to devel op
a land use strategy for the entire South Carl sbhad
Coast al Redevel opnent Area

And it was intended to nove forward
obt ai ni ng consultant services to do that |and use
strategy. And it was nentioned in there that the
power plant, or the replacenent power plant site
was | ooked at at the site where the current CECP
i s |ocated.

But | wanted to comment that this is

also related to an exhibit that we have incl uded,

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

135
which is exhibit 408 that was related to a letter
where we were responding to a draft nmenorandum of
understanding with the power conpany to tal k about
how we woul d proceed in the future with planning
for the site.

This is consistent with ny coments that
| made earlier that our goal was really to | ook at
the site in its total, and do a naster planning
effort.

And what has ended up happening is a
pi eceneal approach to devel opnent. And so we
actually did not proceed with that |and use
strategy that was noted within that resol ution
And we al so did not proceed with the nenorandum of
under standi ng that was noted in that |letter 408.

The reason behind that was we thought we
had an understandi ng that we woul d nove forward
and plan that site in the future. And what ended
up happeni ng was the application was subnmitted
wi thout really an opportunity for us to further
| ook at the design of the project and discuss that
| ocation on the constraints further

So we're in the position that we are
today to | ook at how we would coment on that

application that was submitted in response to the
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proposal to redevelop the site.

HEARI NG OFFI CER KRAMER:  And t hen your
Cross- exani nati on?

MR, THOWMPSON: Yes, | have a few
guestions for M. Rouse.

HEARI NG OFFI CER KRAMER: Go ahead.

MR THOWMPSON: | will understand if the
parties have questions of Ms. Fountain on this
particul ar piece of -- on 351.

CROSS- EXAM NATI ON
BY MR THOWPSON
Q M. Rouse, is the CECP facility smaller
than the Encina 1 through 5 building stack?

MR, ROUSE: Yes, the acreage is
approxi mately 23 acres for CECP. The existing
facility, and | could be off by 10 percent of this
nunber, is approxinmately 60 acres on the westerly
side of the tracks.

So in terns of the footprint of the
facility, it's height, bulk and scale, it is
smal | er than the existing Enci na Power Pl ant.

MR. THOMPSON: And if the CECP is built,
woul d that, in you nmind, constitute a
redevel opment of Encina 1 through 5 into the CECP

smal ler unit?
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MR ROUSE: Well, the CECP woul d
concurrently deconmm ssion units 1 through 3. And
it iselimnating | believe it's three oil tanks
and renedi ating the ground associated with that
23-acre area between the tracks and |-5.

So, yes, that's a redevel opnent of
exi sting blighted condition being the oil storage
t anks.

MR, THOWPSON: But the building, the
380-f oot - hi gh stack and the 200-foot high building
woul d remain, would it not?

MR. ROUSE: That's correct. It's part
of the CECP. It does not dismantle or tear down
t he existing Encina Power Plant. W' ve got too
many "C s" here.

MR. THOWPSON. Looki ng at your response
to question five, you have a list of the six
public benefits. Wuld you identify which of
those benefits woul d not be achieved if this
project was built three or four mles inland?

MR, ROUSE: (kay, --

MR. McKINSEY: | do want to object a
little bit that M. Rouse has not testified on --
if he's able to answer it, but if he's not able to

answer it 1'd say that, you know, you're going
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beyond where he focused, which was not on -- it
sounds |ike alnbst an alternatives question, but I
under stand your |ine.

But if he indicates that he's not able
to answer that question, | think that should
st and.

MR, THOVWPSON:. | agree.

MR. ROUSE: | have not eval uated any
inland project. It's certainly an inland, so
don't know how to answer that --

MR, THOWPSON.  Ckay.

MR, ROUSE: -- without specul ating.

MR, THOWPSON: Al right. In your
response to question six, you tal k about the
eventual redevel opment of the westerly portion of
the EPS. Wiat is that? Wat were you referring
to?

MR. ROUSE: Well, we were dial ogue-ing
on the South Carl sbad Coastal Redevel opment Area.
And what it identifies is the goal that nobody has
refuted in my hearing. A goal of eventually
elimnating the existing Encina Power Plant in
order to redevelop that westerly portion, westerly
of the tracks, for sone other redevel opnent,

what ever the vision is and whatever can be
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approved and entitled. And then narketed and
econom cal |y produced.

MR. THOWPSON: Thank you.

HEARI NG OFFI CER KRAMER: COkay. You nay,
because it's not clear if you have an interest in
this part of the Iand use topic or not, but let ne
turn next to the Center for Biological Diversity.
Any questions?

MR, ROSTOV: No.

HEARI NG OFFI CER KRAMER:  None from t hem
Power of Vision?

M5. BAKER  Yes, sir, we have a few
gquestions. 1'd like to ask a followp of M.
Rouse.

CROSS- EXAM NATI ON
BY MS. BAKER
Q You nentioned the acreage of the Encina
Pl ant conpared to the CECP. And yet when you | ook
at the naps of the entire property isn't it true
that the footprint of the CECP is larger than the
exi sting EPS site?

MR ROUSE: | don't think so at all. |
understand the site westerly of the tracks is
approxi nately 60 acres, but --

MS. BAKER: No, | nean --
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MR ROUSE: -- the CECP -- oh, | don't
know what the square footage of the building is.

MS. BAKER  But when you | ook at maps
t hat have been provided, the maps show that the
CECP site footprint of the building is |arger than
the EPS site?

MR ROUSE: | think we're tal king about
bot h area square footage on the ground. Inside
the building, is that what you're asking?

M5. BAKER  Well, what |'mtal king about
or what |'mtrying to get to --

MR, ROUSE: Are we tal king about bul k
scal e mass, as well, in the 380 or 400 foot
exhaust stack and the --

M5. BAKER No. What |I'mtrying to get
tois the idea that the CECP is a snualler use,
when the footprint shown on the maps it is
actually a larger footprint on the ground than the
EPS.

MR. ROUSE: | think that realistically
the Encina Power Station is entire 60 acres
westerly of the track with the exception of what
now is a four- or five-acre Poseidon Desal Plant.

There's the intake facilities; there's

the return facilities. There's the
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i nterconnections to the electric grid. There's
t he command/ control office buildings and ot her
t hi ngs associated with it. There is no other use
westerly of the tracks other than the Enci na Power
Station --

MB. BAKER Right.

MR ROUSE: -- and the addition of the
desal pl ant.

MS. BAKER  Ckay, | can concede that ny
guestion isn't going to be answered, but, thank
you.

M. Rouse, you also say in your rebutta
testimony that the CECP does neet extraordinary
public purposes. And one of those M. Thonpson
touched on would be the -- you say the CECP wll
be a step towards potential future redevel opnent
of the western portion of the EPS site for
nonpower pl ant purposes.

Has the applicant, to your know edge,
put forth any devel opnment plans for that site that
woul d i nclude public use of those | ands? Any
commitnent to the citizens of Carlsbad for the
future benefit to the city that would be an
extraordi nary public purpose?

MR. ROUSE: VWhich of your questions
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pl ease?

MS. BAKER Wl l, has the applicant
conmitted to any future devel opment of that site?

MR, ROUSE: No, not to ny know edge.

MS. BAKER  Okay. Thank you. That is
-- oh, one other question.

MR, ROUSE: Excuse nme, Ms. Baker. There
is -- no, that question is accurate --

MS. BAKER  Ckay.

MR. ROUSE: -- and my response was
accurate.

M5. BAKER And I'd like to ask M. Kane
a question, please, sir.

You nentioned we tal ked earlier about
bl i ght and that being a requirenent pre
redevel opment. Just because a new power plant is
new does it necessarily -- could it still be
considered a blighting condition even if it is
brand new?

MR. KANE: Yes. The question of blight
woul d entire to the parcel and facility.

MS. BAKER  Ckay, thank you. That's al
nmy questi ons.

HEARI NG OFFI CER KRAMER:  Thank you.

Terranar.
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MS. SIEKMANN: | have no redevel opnent
guesti ons.

HEARI NG OFFI CER KRAMER:  Okay, thank
you.

MB. SIEKMANN:  No redevel oprent
guesti ons.

HEARI NG OFFI CER KRAMER:  Still that
wasn't picked up very well. For the future --

MS. SIEKMANN:  He got it.

HEARI NG OFFI CER KRAMER: Wl l, |I'm

t hi nking of the people in the back of the room

t 0o.
MB. SI EKMANN:  Ch, okay.
HEARI NG OFFI CER KRAMER
MS. SIEKMANN:  No redevel oprent
guesti ons.

(Laughter.)

HEARI NG OFFI CER KRAMER: CGot it. Okay.
Did anybody have any foll owup questions to the
additional information that Ms. Fountain provided
a few mnutes ago?

Then | have a coupl e questions.

EXAM NATI ON

BY HEARI NG OFFI CER KRAMER

Q M. Kane, do | understand correctly --
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and/ or Ms. Fountain -- that the redevel opnent
agency woul d not consider the project to be
redevel oping the site unless, at the sane tine as
this new project were constructed, the old project
on the western portion of the site were conpletely
torn down?

MR. KANE: No. What | was testifying to
is that there needs to be a plan for the overal
redevel opnment of the facility, not just these oi
tanks and this new building, |eaving the rest of
it alone.

There isn't even a proposal, or as the
redevel opment plan requires, a precise plan
submtted. | wasn't just talking about the fact
that they're not being simultaneously denolished.

HEARI NG OFFI CER KRAMER: Now, does t hat
pl an have to have a proposed new use, or can it
simply propose that the existing facilities be
denol i shed and the land returned to a devel opabl e
condi tion?

MR KANE: Well, section 600 of the
redevel opnent pl an, which was clained to have been
satisfied, does require a precise plan for
redevel oprent .

Now t hey could say in their application
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that we don't -- we're just going to denolish
these building and it's just going to sit there.
O, intheinterim we'll let the city use it as a
tenporary park or we're going to | andscape it for
open space. You know, they could have proposed
any of those things.

The redevel opment plan doesn't require
any particular one. But the problemis we never
got to see any proposal. W, being the
conmi ssi on, never saw any proposal for
redevel oprent .

HEARI NG OFFI CER KRAMER: And is it also
your testimony, | think it's nore in the line of a
| egal opinion, that you believe that the
redevel opment agency nust be offered an
opportunity to rule upon an application along with
t he Energy Comm ssion's decision?

In other words, that the Warren Al qui st
Act does not renove jurisdiction over this project
fromthe redevel opment agency?

MR KANE: Well, | think that whole
subject is going to be briefed, and | think it
needs to be briefed because judgi ng by the
override remarks, there is a |ot of

m sunder st andi ng on the subject.
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Yes, what we're saying is that the
redevel opnent agency is an admnistrative arm of
the state. And that the state statute mandates
that in carrying out the purposes of redevel opnent
t hat they have construction and devel oprent
policies that -- and they're given the duty and
responsi bility of inplenenting those policies.

So, yes, they have to be given the
proposal for construction and devel opnent to
i mpl enent the state statute that tal ks about
construction and devel opnent policies of the
redevel oprment agency.

HEARI NG OFFI CER KRAMER: I n those
extraordi nary findings that the plan requires for
an energy facility, to ny ears it sounds as if the
under|yi ng assunption was that energy facilities
are, per se, of a nature that's sonething akin to
an override under CEQA, which is what those
findings very nmuch sound |ike as the kind of
t hi ngs you would offer as justification for an
override is necessary.

So, is the agency really saying that,
per se, energy facilities are of such a magnitude
that an override is required?

MR. KANE: This has nothing to do with
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CEQA. It is not a statenment of overriding
consi derations under the California Environnmenta
Quality Act. It's a determination by the
redevel opnent agency, the public and the comunity
of getting extraordi nary public purposes and
benefits for any of these uses.

And that the purposes of a redevel opnent
pl an can be best acconplished by their naking a
determ nation on that basis.

This has to do with inplementing the
redevel oprment plan under the state policies of
redevel opnent, which is their duty under the state
statute. It's not the environnental review

HEARI NG OFFI CER KRAMER:  But where woul d
| find the rationale for making that extra
requi renent of energy facilities?

MR. KANE: Well, the state redevel opnent
I aw requires that the redevel opnent agency |ay out
permtted | and uses, and in specific terns provide
for a variety of different |and uses and criteria
for buildings of various kinds.

So this is a kind of discretion that the
redevel opment agency is given to tailor the
general provisions of the state lawto the

specific facts here in this particul ar project.
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There's a nunber of energy facilities so it nmkes
sense in the tailoring of the redevel opment plan
to the specific facts that we have those specific
provi si ons.

The redevel oprment |aw requires in 33333
of the Health and Safety Code specific provisions
for land uses. So this helps the agency conply
with that duty.

HEARI NG OFFI CER KRAMER:  But this
requirenent is nore than saying that a particul ar
use is permtted in a particular area, is it not?

MR. KANE: Yes. And the statute | refer
to requires nore than that. It requires criteria
and limtations and controls over the |and uses.

HEARI NG OFFI CER KRAMER: Do you consi der
t hose requirements then substantive or procedural ?

MR, KANE: Well, it's very substantive
because as an adnministrative armof the state the
redevel opment agency woul d nmake a deterni nation of
whet her or not there's extraordinary public
pur poses.

They woul d review the precise plan of
devel opnent that was never prepared here to help
t hem make that determ nation. And they would

apply those facts to exercise of their discretion
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to fulfill their duty under the redevel opnment.

HEARI NG OFFI CER KRAMER: Ckay, | have no
further questions. Any --

PRESI DI NG MEMBER BOYD: Yeah, | have a
foll omup question to this discussion. Help nme
under stand what qualifies a piece of property
and/ or the devel oper of that property to be
subject to this requirement vis-a-vis other pieces
of |and.

Does sone action have to have been taken
to designate a piece of land, to identify a piece
of land as subject to all this?

MR, KANE: Yes.

PRESI DI NG MEMBER BOYD: Because | nust
confess in eight years of doing this, this is a
l[ittle bit novel to ne.

MR. KANE: Yes. The redevel oprment pl an
t he redevel oprment | aw provides that blighted areas
can be redevel oped through adopting redevel opnent
proj ects.

And redevel opnent projects have specific
boundari es that are shown and approved by the
pl anni ng comm ssion and the city council. So you
have a specific set of boundaries for the

redevel oprment proj ect.
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And the existence of blight for that
project area, as a whole, is assessed and goal s
and objectives for the elimnation of that blight
and prevention of its recurrence are adopted. And
so you have a redevel oprment pl an.

And the agency is vested with the duty,
under the redevel opment | aw, of carrying out that
plan. And vested with the duty to make sure that
al | devel oprment just within the boundaries of that
redevel oprment project where blight has been found,
is vested with the duty to nake sure that al
devel opnent confornms to the redevel opnent plan and
t he general plan.

PRESI DI NG MEMBER BOYD: So an operating
busi ness activity or what-have-you still can be
designated as a blighted area?

MR. KANE: It could be designated as a
part of a blighted area, yes.

PRESI DI NG MEMBER BOYD: Thank you.

MR. SIMPSON: Can | ask two questions?

HEARI NG OFFI CER KRAMER: M. Si npson,
you did not indicate any interest in this area,
even during the prehearing conference. So, then
we were generous in allow ng you, despite your not

having filed a prehearing conference statenent, to
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Cross-exam ne on any topic.

So, as a special extension of that
generosity, | will allow you two questions.

MR, SI MPSON: Thank you, sir.

CROSS- EXAM NATI ON
BY MR SI MPSON:
Q Towards the applicant's witness. |
beli eve you identified that the redevel opment pl an
identified the possibility of a replacenent power
pl ant there?

MR, ROUSE: Yes.

MR SIMPSON. Did it specifically
identify that the plant would be a fossil fuel
burni ng plant?

MR ROUSE: No, it did not tal k about
anything other than a smaller, nore efficient

noder ni zati on.

MR SIMPSON: | see. And with the new
plant | understand the stacks will be shorter than
the old plant. [If the inpact on the |ocal

conmunity is higher fromthe shorter stacks, would
that be a public benefit?

MR. ROUSE: W were tal king about M.
Kane's di al ogue, should say, not to personalize

it, the Carl sbad redevel opnent plans requirenent
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for extraordinary public benefits, that doesn't
focus on environmental issues, as he said. That
has to do with whether or not they can neet those
st andar ds.

So it doesn't focus on what other issues
may be involved. It's not a cataloging of all the
pl uses and mi nuses.

MR, SI MPSON: Thank you.

HEARI NG OFFI CER KRAMER:  Ckay.
bel i eve that ends the -- M. Thonmpson, do you have
a point to make?

MR THOWMPSON: | would like to ask a
foll omup question follow ng the questions from
yoursel f and the Conmi ssioner, if | may.

HEARI NG OFFI CER KRAMER: By way of
redirect?

MR, THOWPSON:. By way of redirect, yes.

HEARI NG OFFI CER KRAMER:  Go ahead.

FURTHER REDI RECT EXAM NATI ON
BY MR. THOVPSON
Q | think I followed the dial ogue
correctly where the questions were asked about the
role of electric generation within a redevel opnent
area.

The redevel opment agency recently
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approved of the Poseidon Desalination Plant, is
that correct?

M5. FOUNTAIN: That's correct.

MR, THOWPSON:. An industrial facility
within this sanme redevel opment area?

M5. FOUNTAIN: That's correct.

MR, THOWPSON: Would you tell us briefly
what the extraordi nary public purposes were in
t hat instance?

MS. FOUNTAIN: Sure. Actually | was
going to add that there was a | ot of discussion
about it being specific to electrical generating
pl ants, but those extraordinary public purpose
findings are for -- there's a considerable |ist of
i ndustrial uses, which include electrica
generating facilities.

But al so as was just questioned about
desal plants are also included as an industria
use. That woul d have to make those extraordinary
public purpose findings.

So it was not specific to electrica
generating plant, but it was nore specific to
i ndustrial uses. Because what we're seeing is
that we're basically trading one industrial use

for another industrial use. And we woul d not
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consi der that serving a redevel opnent purpose.
It may have some redevel opnent benefits, but
not serving that conplete redevel opment purpose.

When we did an anal ysis of the desa
pl ant versus what was proposed in the energy
generating plant, we | ooked at the project sizes
and the scope of the two projects.

If you |l ook at the desal plant what you
get out of that project are water reliability for
the City of Carlsbad. You get a guaranteed price
for the water. |It's a reliable source for 30
years, with two possible 30-year extensions. You
get high-quality drinking water that is part of
t hat .

It al so strengthens the econonic base
for the project area. It has a drought-resistant,
as nentioned, reliable water source. New beach
and coastal recreational opportunities are
provi ded as part of that application, which
i ncl ude parking area, it includes wal ki ng paths
and that type of thing.

And when we | ooked at this application
we couldn't do a simlar comparison. W did get
the ordinary, as a benefit, that a power plant

woul d present. And we have no objection that that
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is a good public purpose.

But what we were trying to find was what
is the next step. |If we're going to allow the
conti nuation of an industrial use on that
property, what other public benefits cone from
that industrial use.

So we did the sane anal ysis when we
| ooked at the desal project and found out we could
do that. |If we would have been presented sone
other public benefit to the power plant project,
there may or may not have been a different outcone
in what we were supporting for you today.

MR. THOWPSON: Thank you.

MR MKINSEY: |'d like to ask a
guestion of her, because she went into a topic
that we hadn't really gone into at all

HEARI NG OFFI CER KRAMER: Go ahead.

RECROSS- EXAM NATI ON
BY MR McKI NSEY:
Q | guess it's two questions; the one's
pretty straightforward. These benefits and
pur poses that you're describing, park benches and
paths and things, they're all occurring on this
entire project site, correct?

MS. FOUNTAIN: Correct with the --
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MR. McKINSEY: And then you achieved al
of these things, these benefits, the extraordinary
public benefits, and allow the desalinization
project without actually requiring a redevel opnent
plan for that site, correct?

MS. FOUNTAIN. The desal project was
specifically submtted as a redevel opnent permt
application, like we were requesting for the power
plant. And we | ooked at the sane issues that we
woul d | ook at for the power plant.

MR, McKINSEY: But you didn't require
the entire site to have a redevel opnent plan?

MS. FOUNTAIN:  We did not.

MR. McKINSEY: Thank you.

HEARI NG OFFI CER KRAMER:  Ckay, | think
we' ve ended the topic of -- the subtopic of
redevel opment. So |let ne excuse M. Kane and Ms.
Fountain. But Ms. Vahidi and M. Rouse, you can
stay and be joined by M. Faust, M. Barberio and
M. Donnell, who are going to speak regarding the
Coastal Act issues. M. Hildabrand and M.

Donnel | about |and use consistency with the city's
regul ations. And Ms. Siekmann and Ms. Nygaard.

MS. SIEKMANN: M. Kraner, | only have

cross on the Coastal Act.
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HEARI NG OFFI CER KRAMER: | thought -- we
did have you down for testinony.
MS. SIEKMANN: OCh. Well, | have it on
' and use.
HEARI NG OFFI CER KRAMER: Right, we're

doing all the other |and uses. So, Coastal Act

and --

MS. SIEKMANN:  Ch, you're doing -- okay,
all right, --

HEARI NG OFFI CER KRAMER: -- other |and
use.

MS. SIEKMANN:  -- Ckay, right.

HEARI NG OFFI CER KRAMER:  So anyt hi ng
that we didn't talk about with regard to | and use
now s --

MB. S| EKMANN:  Okay.

HEARI NG OFFI CER KRAMER: -- the tinme.
Wy don't you stay at your seats since they're
runni ng out of m crophones up there, and pl aces.

kay, so, folks, we need to use the
taller mcrophones and get that relatively close
to you and share that. That one, could you nove
it more in front of you, sir. That one you're
holding is just for the court reporter and you can

just leave that where it is. You have two of them
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up there.

Ckay, sone of you may not have been here
this nmorning to be sworn in. 1s that the case?
That everybody was here and was sworn in?

kay, if you could stand and let ne get
t he proper |anguage this tine.

Wher eupon,

PROSPECTI VE W TNESSES
were called as w tnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as follows:

HEARI NG OFFI CER KRAMER: Let's have each
of you identify yourself starting frommy left --
Ms. Siekmann has been previously identified -- and
going to ny right.

MS. NYGAARD: |'m Julie Ann Nygaard.

HEARI NG OFFI CER KRAMER:  Cet cl oser.

M5. NYGAARD: Former City Council Menber
fromthe City of Carl sbad.

MS. SPEAKER: W aren't going to be able
to hear you unless you speak up, please.

MS. NYGAARD: Ckay. Try again? |Is that
better?

HEARI NG OFFI CER KRAMER:  That's nuch

better.
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MS. NYGAARD: |'m Julie Ann Nygaard.
I"'ma former City Councilwonman for the City of
Carlsbad. And I"'mcurrently serving as a Pl anni ng
Conmi ssioner. And | al so have spent 20 years as a
nmenber of the LOSSAN Rail Corridor Board. And |
have been on the Water Quality Control Board.

MR. FAUST: M nane is Ral ph Faust and
|'ve spent just over 20 years as Chief Counsel to
the California Coastal Conmi ssion.

MR. BARBERI O Gary Barberio, Comunity
and Econom ¢ Devel opnent Director for the Cty of
Carlsbad. Been with the city for the |ast seven
years.

MR. DONNELL: Scott Donnell, Senior
Planner with the City of Carlsbad. |'ve been
enpl oyed there for ten years.

MS. HI LDABRAND: And |'m Lisa
Hi | dabrand; I'mthe City Manager for the City of
Carlsbad. | also serve as the Secretary and the
Executive Director for the Carl sbad Redevel opnent
Agency. And the Executive Manager for the
Car |l sbad Municipal Water District.

HEARI NG OFFI CER KRAMER:  Ckay, and, Ms.
Vahidi and M. Rouse, we've already identified

you.
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M. MKinsey, did you have any direct
guestions for M. Rouse?

MR. McKINSEY: Yes, | do.

HEARI NG OFFI CER KRAMER: Pl ease go
ahead.

DI RECT EXAM NATI ON
BY MR McKI NSEY:

Q Ron, 1'd like to ask a general question
first, simlar to the question | asked at the
begi nni ng of the redevel opnent testinony.

And that is that | assume there's a
variety of plans that apply to this site. And I'd
like you to just enunerate those plans and ot her
ordi nances, the zoning ordi nances that apply to
this project.

And ask the general question, does this
project conply with all these plans, zoning
or di nances?

MR ROUSE: Let me articulate the plans
and ordinances, starting with, if you will, the
hi erarchy, the general plan. Then there's the
Sout h Carl shad Coastal Redevel oprment Pl an that
we' ve al ready di al ogued on.

There is the city zoni ng ordi nances,

technically chapter 21.36. There is the specific
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pl an 144, which is another |ayer of zoning-like
regul ati ons applicable to property.

And the final major plan is the Aqua
Hedi onda Lagoon Land Use Plan. And that's a
certified | ocal coastal program plan that both the
city adopted and the Coastal Comm ssion certified
in the course of actions under the Coastal Act.

And, yes, the proposed project conplies
with the designated uses for this site in all of
t hose pl ans and ordi nances.

MR. McKINSEY: Have you reviewed the
city's testinony, which essentially, | think, says
that the project does not conformw th these plans
and ordi nances?

MR. ROUSE: Yes, | have reviewed the
city's recorded direct testinobny. | believe it's
sonmewhat confusing and a little bit distracting.

The central threshold issue is whether
or not the project, CECP, is an authorized use at
its location within the applicable plans and
ordi nances. In ny judgnent, nost, if not all, of
the city's testinony has to do with eval uating the
nerits of the project and not addressing or
answering the question whether or not a electric

power generating facility is an authorized use at

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

162
the CECP site.

MR. McKINSEY: So, going through those
really fast, the Carl sbad general plan, is the
proj ect consistent with the Carl sbad general plan?
And why?

MR. ROUSE: Yes, it is consistent with
the Carl sbad general plan. The general plan
designates this entire Enci na Power Station
location for U which is a utility designation
t hat expressly includes, anmong other utility-type
of uses, electrical generation. So it clearly
conforms to the general plan designation of U

MR. McKINSEY: And even though | think
this is a different topic, the project's
consistent with the South Carl sbad Coasta
Redevel opnent Pl an, as well, correct?

MR, ROUSE: Yes, that was ny earlier
testinmony that the redevel opment of the facility
at this site is one of the goals and objectives of
the South Carl sbad Coastal Redevel opment Pl an
Again, too nany "C s".

MR. McKINSEY: And so then for the
zoning and specific plans is the project
consistent with its zoning designation and the

appl i cabl e specific plan?
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MR, ROUSE: Yes. As we go through
these, in each instance, by California law, all of
t hese pl ans and ordi nances need to be in
conformity with or consistent with the genera
pl an desi gnation, which is, recall, as U or
utilities.

The zoni ng ordi nance, chapter 21. 36,
it's actually in zone P-U, which represents public
utilities, not referencing the nmanner of ownership
of the utilities use, but the nature that it's
avai |l abl e for and benefits the public generally.

Chapter 21.36 expressly authorizes,
again, electrical generation use. It's done
t hrough a conbination of a statenent that the
permtted uses are as set forth on a matrix or a
chart. And in that chart it expressly shows that
the generation of electrical energy is a pernmitted
use.

The specific plan 144, if | may just --
unl ess you want to ask ne a question, John, but --

MR McKINSEY: | asked --

MR ROUSE: -- in the interests of tinme,
specific plan 144 is a little bit of an overlay as
it relates to this project site.

Specific plan 144 al so covers, |'m going
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to suggest, in the 400- to 500-acre range of
property, that includes nost of the property it
covers is east of Interstate-5.

Historically a |lot of that property east
of Interstate-5 was, and still is, owned by SD&E
the former plant owner/operator. And the specific
plan 144 was intended to look at virtually all of
their ownership and the | agoons and the operation
of the Encina Power Station

And it al so authorizes the consistent
use of electrical power generation at this very
| ocation for the project.

The final one is the Aqua Hedi onda Land
Use Plan. And that was created pursuant to the
Coastal Act. It covers largely the sane property
as specific plan 144, but generally covers the
Enci na Power Plant, and then hundreds of acres to
the east of Interstate-5, including the | agoon and
t he upl and portions on both sides, the upland | and
on both sides of the |agoon east of Interstate-5.

It was certified by the California
Coastal Commi ssion at its adoption. And one of
the regul ated -- one of the uses identified for
this particular area of the CECP project is U, the

utility electrical generation use.
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So it is -- that use is fully consistent
with all the applicable plans and ordi nances.

MR. McKINSEY: Are there any permits or
city approvals that currently are in existence
that also affect the uses of the project site?

MR ROUSE: Yes, there is. But it's
cal l ed precise devel opnment plan. It functions as
a permt. And it was the permt, as the city's
testinmony indicates, that was the vehicle for
approval of the desalination plant, which is a
privately owned utility function

The desalination plant co-locate on a
portion of the Encina Power Station. It was al so
a preci se devel opnent plan as it relates to the
Enci na Power Station, enconpassing the entire
footprint, including the proposed |ocation for the
CECP proj ect.

MR. McKINSEY: Are you familiar with the
coastal rail trail, as it's usually referred to,
both in its existence and its proposal s through
t he regi on?

MR ROUSE: VYes, as it relates to the
power plant site, | am yes.

MR. McKINSEY: Does this project deter

or interfere with the building of the coastal rai
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trail, in your opinion?

MR ROUSE: No, in my opinion it does
not. There are -- and, in fact, it's an el enent
that -- to cooperate in the identification of an
easenent for the coastal rail trail through the
Enci na Power Station was a condition, an exaction
if you will, that was inposed through the joint
desal i nati on and power plant precise devel opnent
pl an permt process.

It says, and in essence the owner agreed
to cooperate in identifying a nutually agreeabl e
location for the extension of the coastal rai
trail used through the Enci na Power Pl ant
property. The express |anguage is a nmutually
agreeabl e | ocati on.

MR, McKINSEY: Have you reviewed the
city's testinony that essentially the rail trai
must be | ocated on the east side or east of the
tracks?

MR. ROUSE: Yes, and that sinply is at
odds with the exaction they inposed, that it be in
a mutually agreeable location. So | believe it to
be incorrect that it has to be on the east side of
the railroad tracks.

There is a history to the coastal rai
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trail, as originally envisioned, and devel oped
over the years, or at |east planned on. It was
i ntended to actually go in the railroad right-of-
way, but the North County Transit District that
owns and operates that right-of-way has determn ned
they don't want pedestrian users, bicyclists,
riding parallel to their tracks. And so basically
refused to allow the coastal rail trail to be in
the right-of-way if it can be avoi ded.

So, perhaps when it was originally
envi sioned that's where people kind of thought it
was going to go, but by the time that the precise
devel opnent plan came along, it was clear that
that was not an option or at |east was not |ikely
to be an option. And therefore, that's why the
express | anguage of a nutually agreeable |ocation
was achi eved and negoti at ed.

MR. McKINSEY: And then finally 1'd |ike
to ask you if you're famliar with the urgency
ordi nance that the city adopted on Decenber 1st of
2009? And | ask you if you are famliar with it,
does it have any bearing on this project?

MR ROUSE: Yes, | amfamliar with it.
We appeared and opposed t he urgency ordi nance that

was adopted on Decenber 1, 2009. Technically was
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bot h adopted and was an extension of an earlier
i nterimordi nance.

(Cel |l phone interruption.)

MR, THOWPSON:. Mea cul pa.

(Laughter.)

MR. McKINSEY: Can | object to that
t el ephone ringing, please?

(Laughter.)

HEARI NG OFFI CER KRAMER:  As t he aut hor
of the request, --

MR. THOWPSON: So --

(Laughter.)

HEARI NG OFFI CER KRAMER:  Let us nake an
exanpl e of M. Thonpson, because | see we have a
few nore people in the audience. W had a request
during the break that we all turn our cell phones
of f or put themon vibrate so that they woul d not
di stract us from our discussions.

(Laughter.)

MR. McKINSEY: So, Ron, | was asking
about --

MR, ROUSE: Could you restate that
because actually it did put ne off.

MR. McKI NSEY: -- | was asking you

about the city noratoriumand --
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MR, ROUSE: Yes.

MR. McKINSEY: -- whether it has any
applicability to this project.

MR, ROUSE: Right. Decenber 1, 2009,
the city council adopted and extended a urgency
ordi nance that, for their purposes and within
their limted jurisdiction, declared a nmoratorium
on the further processing or applications of any
additional or future electrical generation
facilities within the coastal zone of Carl sbhad.

VWiile there are a |l ot of questions as to
the logic of that, it was clearly in furtherance
of and a continuation of their opposition to CECP

The | egal effect of it, in ny judgnent,
is that they may be within their rights to
post pone, declare a noratorium and reconsi der
their zoning for the property should sonebody be
applying to the City of Carlsbad for a pernmit for,
in this case, an electrical generating plant. But
it doesn't preenpt or affect the Warren Al qui st
Act and the exclusive jurisdiction of the Energy
Conmmi ssi on.

Further, | think it's also evidence of
or recognition that the existing plans and

ordi nances authorize the very use here. Because
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the two el enents of the urgency ordinance, one is
adopted a noratoriumfor further processing in the
city. The second was to direct their staff, in
essence, to begin a work programto | ook at
changing all of their plans and ordi nances,
obviously with an intent to perhaps, in the
future, preclude fromtheir perspective zoning or
ot her |l and use ordi nances that expressly allow
el ectrical generation in the site.

So, yes, it's within their purview, in
ny opinion, to have done it, but it doesn't affect
and doesn't trunp the Warren Al quist Act nor the
rol e of the Energy Conmission in connection with
siting devel opnent of electrical generation
projects of this nature.

MR. McKINSEY: So that if | understand
correctly, that the noratorium does not create an
i nstance of nonconformity wi th ordinances that
woul d require an override?

MR. ROUSE: That's correct. The urgency
ordi nance does not change a single plan, policy,
ordi nance or regulation. |In essence it says a
ti me-out on further processing of city permts and
Approval regarding them

And it instructs them-- declares an
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intention that they're going to | ook at future
zone changes and study those, and perhaps bring
them up through the process of anending their |and
pl ans and ordi nances.

So the action does not change a single
appl i cabl e I and pl an ordi nance.

HEARI NG OFFI CER KRAMER: |'ve nmade a
note already on nmy list of things to be briefed,
and | woul d suggest that the parties do, that this
wi Il probably be sonething you'll want to address
in your briefs, whether or not you agree with M.
Rouse on that |egal point.

MR. McKINSEY: Thank you. | have no
further questions.

ASSCCI ATE MEMBER EGGERT: Just a quick
clarification on the coastal rail trail, the
agreenment for that, on the nmutually agreeable
| ocation. That was part of the desal agreenent?

MR. ROUSE: No, there was, in 2006, a
preci se devel opnent plan, which is a permt that
both permtted the desal plant and al so brought
historic requirement of a precise devel opment plan
permt to the energy plan, as a whole.

It was inthat -- it's a single action

it's not an agreenment, it's a council action
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Included in there the city exacting from or
conditioning the desal plant and approval of the
preci se devel opnent plan permt, with the
requi renent that there be a nutually cooperative
identification for an easenent somewhere on the
power plant property for the coastal rail trail

ASSCCI ATE MEMBER EGCGERT: And that's an
agreement with the property owner of the Encina --

MR ROUSE: It's an exaction fromthe
city in a city council resolution conpelling the
property owner to cooperate in a nmutually
acceptabl e | ocation.

ASSCCI ATE MEMBER EGGERT: (Okay. | guess
a curiosity is what's the status of that trail?
Maybe that's a question for the city, but in termns

of finding a | ocation, has that progressed or is

that still --

MR. ROUSE: There have been multiple
neetings onit. | have not attended those
meetings. | do know that there have been nultiple

neetings in which alternative |ocations have been

present ed.
ASSCCI ATE MEMBER EGGERT: Ckay, thanks.
HEARI NG OFFI CER KRAMER:  Ckay, | was
going to wait till the whole panel testifies, but
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I had a simlar question about what the state of
planning is, both to the north and the south of
this project site. So I'll just give that as a
heads-up. You can think about that and I'Il ask
that a little later.

Next direct witness will be staff. M.
Ratliff, did you have any questions for Ms.
Vahi di ?

MR, RATLIFF: Yes, but are we not going
to cross-exanmine this witness at this time or how
are we going to do this?

HEARI NG OFFI CER KRAMER: W're going to
have the direct testinony fromeach of the
wi t nesses and then we'll go into cross-
exam nati on.

MR RATLI FF:  Ckay.

DI RECT EXAM NATI ON
BY MR. RATLI FF:

Q Ms. Vahidi, you haven't had an
opportunity to discuss your qualifications. Could
you briefly describe what those qualifications are
for us?

M5. VAHIDI: Sure. 1'm Senior Land Use
Technical Staff, contracted to the California

Ener gy Commi ssion Siting Transm ssion Division
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Have been since 2001

| have 17 years of experience with |and
use and policy analysis. 1've worked on over 15
coastal projects. |[|'ve been consultant to a
nunber of coastal cities, the City of Santa
Barbara, City of Santa Mnica, City of Huntington
Beach, City of Dana Point.

For the cities of Santa Mnica and
Hunti ngton Beach |'ve also worked with their
redevel oprent ar ims.

And also | was the | and use task | eader
for the Energy Conmm ssion's coastal plant study
where we | ooked at Coastal Conmission Act
consi stency issues, coastal devel opnent permt
i ssues and | ocal coastal plan issues related to
all 25 of California's coastal power plants.

MR, RATLIFF: Have you had any
experience at all wth redevel opment agency
i ssues?

M5. VAHIDI: Yes. Again, the City of
Hunti ngton Beach, |1've done a few projects. The
City of Santa Monica |'ve done severa
redevel opment projects. And | was the contractor
for the City of L.A CRA for a couple of years.

MR. RATLIFF: Could you sunmarize
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briefly the conclusions of your testinony?

MS. VAH DI: Sure. GCenerally the
proposed CECP is physically conmpatible with the
surroundi ng i medi ate industrial |and uses at the
Enci na Power Station.

It's also consistent with the city's
general plan and | and use zoni ng designati ons,
which were testified to earlier

Again, the public utility general plan
| and use designation and the inplenenting zoning
designation, which is, again, public utility, both
of which expressly allow for power generation
facilities.

And certain city LORS docunents, such as
the specific plan, 144-H which is the currently
adopted version, and the preci se devel opment pl an
00-02, we cane to the conclusion that they have
nore permit-like characteristics than policy
gui dance docunent characteristics.

But regardl ess, the project conplies
with all of the various different |and use LORS
docurments. And one last item we have recomended
condition of certification Land-1, which
specifically tal ks about siting of the coasta

rail trail. So we can speak about that later if
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you have specific questions. It's all in ny
witten testinony.

MR, RATLIFF: | think the prior wtness
di scussed, in sone neasure, the conplexity of the
various provisions which apply to the Cty of
Carl sbad for this particular property within the
Cty of Carl sbad.

Could you talk just a little bit about
that conplexity and about how unusual it is, in
your Vi ew?

MS. VAH DI: Yes. Again, as M. Rouse
went into detail, there are several sort of what
we' ve been calling nulti-Iayered, nesting-dol
sort of plan docunents that apply to the site.

Worth noting again is that the blueprint
docunent for the city, the city stated in their
testinmony that the bl ueprint docunment is the
general plan, and that the general plan |and use
designation is public utility, which expressly
all ows for power generating facilities.

Then, you know, the inplenenting zoning
ordi nance, which I won't get into since | already
spoke about that. Then there is the, in effect,
the | ocal coastal plan for the site, which is the

Agua Hedi onda Land Use Plan for that area. And
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the South Carl sbad Coastal Redevel opment Pl an

And then, again, specific plan 144 and
t he preci se devel opnent plan which we felt had
very permt-1like characteristics because, in
ef fect, a devel oper won't know what they're
supposed to conply with until the city tells them

So they do have a set of devel opnent
standards, which are not unlike conditions you
woul d see in an Energy Conm ssi on decision, or a
permit being issued by the Energy Conmi ssion. But
a devel oper doesn't have a document in-hand that
they can | ook at and say, okay, we conmply with
this and we don't conmply with that. So they have
to sort of wait for the city to tell them whether
they do or don't conply.

So it's a very conplex set of docunents.
But | actually, I will say this, that SP-144 and
PDP, in all my years |'ve never seen anything like
them 1've never seen a specific plan docunent
like the city's SP-144 take that form before.

MR RATLIFF: You conclude that it does
conformto the specific plan and to the PDP, as
wel |, precise devel opnent plan. But the city
di sagrees, and can you tell us why the city

di sagrees, as you see it?
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MS. VAHI DI: Yes, we've had extensive
di scussions with the city, both face-to-face and
inwiting. Basically they purport that any tine
sonet hi ng happens within that area, or you know,
if there's an infrastructure change, that the
entire specific plan and the associated PDP has to
be redone for the whole area. So, that's sort of
one aspect of it.

So, in effect, any devel oper that cones
in, aside from you know, the power plant
devel oper, even if they're putting sonething snall
there, they would have to -- the way we read it,
they woul d have to redo the entire docunment, the
SP and the PDP

MR. RATLIFF: The city has al so raised
guesti ons about the conpliance with the Coasta
Act. And in particular, to the policy objectives
of section 30413 of the Public Resources Code --
it's 30413(d).

Did you consi der whether or not this
project is in conformty with those objectives?

M5. VAHI DI : Yes.

MR, RATLIFF: And what was your
concl usi on?

MS. VAHI DI: That they are.
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MR, RATLIFF: Okay. Wen you consi dered
the inmpacts that are item zed in that section of
t he Public Resources Code, such as visual inpacts
or biological inpact issues, did you rely on the
respective testinoni es of other staff wi tnesses to
conclude as to whether there was confornmty? O
did you nmake that up as sort of your own opinion?

M5. VAHIDI: No, I'monly expert in the
| and use area, so with regards to biol ogi cal
vi sual resource issues, | defer to the expertise
of those staff.

MR RATLIFF: And M. Faust, in his
testinmony, tal ks about the Coastal Comi ssion
report in the 1989 notice of intent for Encina,
for the South Bay. And the fact that the Coastal
Conmi ssi on concluded that the 1989 project would
not conform

Do you think M. Faust's testinony takes
into consideration the differences between the
project described in the NO and the one that's
now been proposed, the CECP?

MS. VAHIDI: No. M. Faust's testinony
did not lay out the differences between the '89
NO and the current CECP AFC. And if you'd like

can generally speak about what those differences
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are, but --

MR, RATLIFF: Pl ease do, briefly.

M5. VAHI DI: Okay. Again, sort of at
the crux of it is the '89 project was a notice of
intent, whereas this is an AFC. And the reason
that that's inmportant is the Coastal Conmm ssion's
actually come out and specifically, in 1990 and
subsequent to that, in correspondence to the
Energy Comm ssion, has said that they don't need
to issue the conformty report in an AFC process.

Q her differences are that project was
| ocated at the beach. CECP is between the
railroad track and Interstate-5. That project, in
'89, included construction on the beach. This
project doesn't. That project in '89 has a dual -
fuel facility that would burn oil

This project, it should be noted that it
is actually bel ow grade, whereas that project was
not, and had visual inpacts. The '89 project,
because of its location, and the fact that it was
burning oil, there would be tanker offloading, and
associ ated potential offshore spills that could
damage t he | agoon.

And al so i npi ngenent and entrai nnent due

to once-through cooling. And that was, at that
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tinme, the inpingenment and entrai nment issues were
t he biggest major issue for the Coasta
Conmi ssi on.

And al so increased thermal plune
di scharge as a result of that project. This
project again, we believe, is snaller and nore
efficient and | ocated between I-5 and the railroad
tracks, conmpliant with what the city had
requested, where they had requested the power
plant to be | ocat ed.

MR, RATLIFF: Do you agree with M.
Faust's conclusion that this project creates
cunul ative inpacts to biol ogical resources, air
quality and visual resources?

MS. VAH DI: Well, again, |I'mnot going
to testify for other expert staff. | think the
opi nion is not supported because it's outside of
M. Faust's expertise. And, again, ignores nany
of the difference between the two project.

But |'m sure that when biology staff and
vi sual staff come up, they can speak to that, as
wel | .

MR. RATLIFF: Has the --

MS. VAH DI: And the project does

cunmul atively greatly reduce entrai nment by the
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retirement of units 1 through 3, do.

MR RATLIFF: And has the Coast al
Conmi ssion indicated that entrainment and
i mpi ngenent are the nost inportant consideration
that they've had with the Energy Conmi ssion's
i censing cases on the coast?

MS. VAH DI : Yes, absolutely.

MR. RATLIFF: Have you read the
testinmony of the city's Murray regarding
conformty of the redevel opment plan? | guess |
shoul d strike that, we've already finished that
t opi c.

But regarding the coastal rail trail,
the city's testinmony clains that we did not
address that in the PSA. |Is that a correct
st at enent ?

M5. VAHIDI: That is not a correct
statement. It was addressed in the PSA on -- |
put it in ny rebuttal testinony -- page 405-38.
Bet ween the PSA and FSA there were minor tweaks to
it because based on discussions wth Energy
Commi ssion Hazard Staff, we had to insure that it
woul d be in a secure location.

MR, RATLIFF: So were you engaged in

trying to discuss with the city where that coastal
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rail trail should be |ocated?

MS. VAHIDI: Yes, initially yes, before
we wrote the PSA we coordinated with the city as
to what they would |like to see in the condition

MR. RATLIFF: And why can't it be
| ocated in the project property, itself?

MS. VAH DI: Again, |'mgoing to defer
that to Dr. Alvin Greenberg's hazard staff, but
there are safety and security reasons for being --
it needs to be west of the tracks for safety and
security reasons. And I'mgoing to |let himspeak
to the details of that when he gets to that part
of the testinony.

MR, RATLIFF: Thank you. | have no nore
guesti ons.

HEARI NG OFFI CER KRAMER:  All right, it's
ny turn.

Next would be the city's cross-
exam nati on.

CROSS- EXAM NATI ON

MR, THOWPSON: Did you nean cross or
direct?

HEARI NG OFFI CER KRAMER:  Yeah, |'m
sorry, you're right. 1'm ahead of nyself. The

city's direct. M. Thonpson.
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MR, THOWPSON: And we're doing both
coastal and |land use, is that correct?

HEARI NG OFFI CER KRAMER:  And any ot her
| and use sub-issue that mght still be --

DI RECT EXAM NATI ON
BY MR THOVPSON:
Q M. Faust, you seemto be closest to ne.
Woul d you briefly describe your background at the
Coast al Comm ssion and any ot her rel evant
experience that you bring to the Comi ssion?

MR, FAUST: | spent just over 20 years
as the Chief Counsel of the California Coasta
Conmi ssion. During that time, perhaps relevant to
this, | served on the National Acadeny of
Sci ences' Conmittee that reviewed the inpacts of
the outer continental shelf oil and gas
devel opnent. We spent a lot of tinme |ooking at
i mpacts, particularly soci oeconom c inpacts.

Since | left the Coastal Conmission |'ve
been teaching environnental |aw at Humbol dt State
University. And | am an appoi ntee by the board of
supervisors to the Humbol dt County Pl anning
| vanpah Generating Station,

MR, THOWPSON: Thank you. Would you

pl ease describe the state policies that the
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California Coastal Commission is charged with
i mpl enenti ng?

MR, FAUST: Well, very briefly, the
primary charge is to protect and restore, to the
ext ent possible, coastal resources. Coasta
resources are enunerated in chapter 3 of the
Coastal Act.

But principally they woul d include
bi ol ogi cal resources. They would include visua
resources. They would al so include recreationa
resources, although there is, in fact, a separate
policy of the Coastal Act and charge of the
Coastal Act to maxim ze public access and public
recreation in the coastal zone. So both of those
cone into play.

Finally, the third major category of
work that the Coastal Conmi ssion does is to try to
i nsure that what the legislature has stated as
priority uses under the Coastal Act are, in fact,
establ i shed or maintained within the coastal zone,
as conpared to nonpriority uses.

In other words, there's a hierarchy of
uses that is developed in the Coastal Act. One of
the things that the Coastal Conmi ssion |ooks at is

t hat hierarchy of uses when they're making a
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coastal decision of sone sort.

I don't know if you want an exanple of
that or not.

VR, THOWPSON: Sure.

MR FAUST: Well, one woul d be whet her
or not a project is a coastal-dependent industria
use. |If a project is a coastal-dependent
i ndustrial use, then it is given very high
priority under the Coastal Act. And there are
speci al approval procedures, a special section of
the law that deals with what the standards are for
approval of such a facility.

MR. THOWPSON: And | believe you
testified that you do not believe that the CECP is
coastal dependent, is that correct?

MR, FAUST: Absolutely not.

MR, THOWPSON:. From your experience at
t he Coastal Conmi ssion, could you please describe
the tenporal nature of that conm ssion's charge,
their viewinto the future, if you will?

MR FAUST: When the Coastal Comm ssion
| ooks at projects or |ooks at plants, for that
matter, it attenpts to | ook not only at what the
situation is right at the nmonment, but rather what

the situation woul d be over the period of tinmne,
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for exanple, the I ength of devel opnent, or what
can be expected or predicted over an extended
period of tinme.

To give you an exanple that's pertinent
to the present situation, it appears to ne, from
hearing the staff testinony, that they have
eval uated the inpacts of this project based upon
what they characterize as a CEQA anal ysis. \Which
is to say they're conparing the inpacts of the
project to the situation as it exists right at
this noment on the site.

The Coastal Conm ssion wouldn't do that
when it is doing a simlar analysis. It would
rather, for exanple, take into account that
there's state policy that somewhere around 2017 or
whenever appropriately it can be done, these
existing facilities are going to cease to exist.

And so presumably this is prine vacant
coastal real estate upon which one can consider
what the appropriate uses are. It's an unpainted
palette, if you please. And there would be a
process that the Coastal Conm ssion would be a
participant in, certainly |ocal government woul d
be perhaps the nobst significant participant, but

it would be a community di al ogue within the
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context of the preferences of the Coast Act as to
what woul d occur on that site.

But there would be no presunption
what soever that the existing facility would be the
only thing that would be | ooked at as a
conpar ati ve purpose.

MR, THOWPSON: To your left are two city
staff nenmbers who prepared the report on the
consi stency of this project with the Coastal Act.
Have you | ooked at that report, which | think
nakes a deternmination on the city's part that it
is inconsistent. Have you reviewed that report,
and do you agree with that concl usion?

HEARI NG OFFI CER KRAMER:  What's the
exhi bit nunber on that?

MR, THOWPSON: Do you have it, Gary?

MR. BARBERI O  420.

MR. THOWPSON: Thank you.

MR. BARBERI O  420.

MR, FAUST: Should | proceed?

MR, THOWPSON: Yes, please.

MR FAUST: | have reviewed their
testinmony. | haven't reviewed it for purposes of

conparison with the uniquely city planning

docunents or regul ations or ordinances. |'ve only
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reviewed it with respect to coastal inpacts.

Wth respect to those coastal inpacts, |
agr ee.

MR, THOWPSON: Finally, staff criticizes
your reliance, in part, upon the 1989 NO report
that the Coastal Conmmission did on coasta
projects here in southern California.

Do you have any conments to make on that
criticisn®

MR, FAUST: Well, | really disagree with
the testinony that was provided. Certainly the
project or facility that was being discussed at
the tine when the Comm ssion issued its report in
1990 is not the sane as this project. There are
di fferences.

Just to pick a couple, there are not
going to be thermal inpacts in the way that the
Coastal Commission identified in it's 1990 report.
There are not going to be oil spill inpacts as the
Coastal Commission identified in its 1990 report.

There are sone differences, but the
project is much nore alike than it is different.
It's a very simlar kind of project. 1It's on the
sane overall site, effectively next to the

existing plant. And a lot of the kinds of inpacts
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that do exist froma Coastal Comm ssion
perspective still exist.

There may be differences that one can
di scuss with respect to, for exanple, visua
i npacts. Perhaps this is not as large as the
proposal in 1990. But it is huge, by any
standards. It contains, once the existing
facility goes down, what | think would be the
tallest structures within the City of Carl sbad.

It's going to be a major industria
facility smack dab in the mddle of the viewshed
and in the mddle of towmn. And | just don't see
how you can say that doesn't have a visual inpact.

Agai n, unlike staff, froma Coasta
Conmi ssi on perspective, we | ook at those inpacts
interns of a conparison to what will be, not just
what is at this nonent. And certainly, what wll
be includes the fact that the existing facility,
at least according to what | understand to be
state policy, is going to disappear sonetime plus
or mnus 2017.

And fromthat point on all the inpacts
of this project are going to be unique to this
project. Those include the visual inpacts; they

appear to include marine inpacts, and so on
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So, while there are sone differences
fromthe project that was considered in 1990,
don't think that they alter in any way the
fundanmental fact that if the Coastal Comm ssion
were to |l ook at this today, they would say this
project is not consistent with the Coastal Act.

There's one other point | think that I'd
like to make with respect to the 1990 report, that
I, at least, think is an inportant nessage, if you
pl ease, for the Conmi ssion. The Coasta
Conmi ssion in 1990 | ooked at this proposal

And even though there was a genera
assunption at that time that it was a coastal -
dependent facility, that it required ocean water
in order to do cooling, even though that was the
case, it said this site is not appropriate for
this facility.

I think that what that indicates is a
general Coastal Comm ssion philosophy, and | think
it's enmbedded in the policies, which is that for a
facility like this, if there's anywhere you can
put it outside the coastal zone, you should put it
t here.

This isn't what the coastal zone was

designed for. The coastal zone was designed in
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ternms of industrial facilities only for those
whi ch absolutely had to exist within the coasta
zone. \Wich had to be on or adjacent to the sea
in order to function at all. And that's a quote
from Public Resources Code section 30101.

As | understand it, this facility does
not need to be on or adjacent to the sea in order
to functional at all. Therefore it's not coastal -
dependent. Therefore, for the Coastal Conmi ssion
perspective, it should be out of the coastal zone.

MR, THOWPSON. Finally, M. Rouse, in
your experience with the California Coasta
Conmi ssi on, do you believe that the Conmi ssion
woul d consider this project to be a new or a
repl acenent facility?

MR ROUSE: Well, | think it's fair to
say that different agencies apply sonewhat
di fferent standards to that. Certainly fromthe
poi nt of view of the Coastal Comm ssion this is
new devel opment .

It's a new factory; it's a new
i ndustrial facility. 1It's on an area that doesn't
contain anything like it now It's not a
denolition and reconstruction. The Coasta

Conmi ssion has a separate way of |ooking at things
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like that. This is not that.

This is a new -- this is new devel opnent
under the Coastal Comni ssion

MR, THOWPSON: Thank you. Should | now
nove on to M. Barberio?

HEARI NG OFFI CER KRAMER:  Yes, pl ease.

MR, THOWPSON: On down the road. Thank
you.

DI RECT EXAM NATI ON
BY MR. THOVPSON
Q Woul d you pl ease state your name for the
record and your place of enploynent?

MR. BARBERIO Yes. M nane is Gary
Barberi o, and | am Conmunity and Economi c
Devel opnent Director for the City of Carl sbad.

MR, THOVPSON:. And you're sponsoring an
exhibit which is 420, which is the report on the
consi stency?

MR. BARBERIO Yes, that's correct. |'m
sponsoring exhibit 420, which is the city's report
on conformance of the CECP with the California
Coastal Act.

As you're aware, the Coastal Commi ssion
due to tine constraints and budgetary reasons

chose not to participate in this process. And
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they did not prepare the report they m ght
normal Iy do pursuant to Coast Act section
30413(d).

So in response to that and the city's
review of the CEC Staff's work on their approach
to Coastal Act conformty with the CECP, we have
prepared exhibit 420 for the Conmm ssion's
eval uati on.

This report is based on over 30 years of
coastal planning experience that the Cty of
Carl sbad has had. As a coastal city, we have
wor ked for, you know, over many years w th Coastal
Staff in the San Diego Ofice, and are famliar
with the Coastal Act and how it affects our city
and the coastal zone in general.

MR THOWPSON: If | may, in those 30
years of experience with the city, how nmany
coastal applications have you personally seen and
hel ped process?

MR. BARBERIO The 30 years I'm
referring to is the city's --

MR. THOWPSON: Right.

MR. BARBERIO -- the City of Carlsbad' s
experience. | have been with the City of Carl sbad

for about seven years now. But | have worked mny
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entire, over 24-year planning career, in coastal
cities in San Diego County. The City of
Cceanside, the City of Inperial Beach, City of
Encinitas and then the | ast seven years with the
City of Carl sbad.

The City of Carlsbad has processed over
700-pl us coastal pernits in the tinmefranme that
we' ve been afforded the opportunity fromthe
Coastal Commi ssion to issue coastal devel opnent
permts.

And nysel f, personally, 1've been
involved in multiple coastal prograns in the City
of COceanside, the City of Inmperial Beach and
Encinitas, their first |ocal coastal program
certification. And then for the |ast seven years
| have been either directly or secondarily
supervisory responsi ble for coastal devel opnent
permt processing in Carlsbad.

MR, THOMPSON: Staff has indicated that
they believe their analysis of Coastal Act
consistency is sufficient. Do you agree with
t hat ?

MR. BARBERIO No, | do not. The CEC
Staff has stated that they believe the existing

EPS, the Encina Power Station, is a coastal-
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dependent use. And they have stated that the CECP
application is basically an expansi on of the EPS.
And because of that it is, in fact, also a
coast al - dependent use.

You' ve heard extensive testinony today
and direct testinony from M. Ral ph Faust that the
city is not of the opinion that CECP is a coastal -
dependent | and use. And that's because it does
not need to be located in the coastal zone or
adj acent to the lagoon and ocean in order to
function at all

So that being said, the Coastal Act
section 3026 states that coastal-dependent
industrial facilities shall be encouraged to
| ocate or expand within existing sites; shall be
permtted reasonabl e | ong-term growt h.

So even if you get past the argunment of
the cities that it's not a coastal -dependent use,
you know, there's been a long history of Encina
Power Station on this site. It was constructed
originally in 1953, '54. |It's been expanded over
a nunber of tinmes over those years, nost recently
inthe late 1970s with units 4 and 5 being
construct ed.

So it's had a long period of tine of
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expanding on the site. And that period of tine is
over 50 years, so you could argue that it's been
permitted a reasonably |ong-term growth period.

The permitting of the CECP site here
woul d extend heavy industrial uses in the coasta
zone at this site for at |east, based on earlier
testinmony this norning, another 30 years, perhaps
40, 50 years. So you're approaching, you know,
approxi mately 100 years of heavy industrial use on
this prime coastal site in the Cty of Carl sbad.
And | would say that's a reasonably long-term
growm h period, even if you get past the question
of is it a coastal-dependent use or not.

MR, THOWPSON. M. Barberio, you
nmentioned a letter fromthe California Coasta
Conmi ssion, and | think you said the Conm ssion
Did you nean the Conmi ssion Staff.

MR. BARBERI O Comm ssion Staff, yes,
that's correct.

MR. THOWPSON: Thank you. | believe M.
Rouse has testified that Coastal Act consistency
is assured because the AHLUP recogni zes el ectric
power generation. Do you have any conment on
t hat ?

MR. BARBERIO Yes. | would disagree
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with that. The basic premise is that the CECP is
consistent with the Agqua Hedi onda | and use pl an
because the plan recogni zes el ectrical power
generati on.

It's kind of ironic the main | and area

in and affected by the Aqua Hedi onda Land Use Pl an

i nvol ves the EPS site and | and hol di ngs of San

Di ego Gas and Electric. However, the plan does
not contain any specific policies regarding the
EPS site, nor its current uses or future

devel opnent.

The plan, the Agua Hedi onda Land Use
Pl an, designates the EPS site froma | and use
standpoint as public utility or U And
enphasi ze the public utility part. And this is
part of the certified land use nmaps. That's al so
t he general plan designation. And both the Aqua
Hedi onda Land Use Pl an and the general plan state
that public utility allows for public and quasi -
public utility uses.

The site's also zoned PU or public
utility. And as stated in the zoning ordi nance,
believe it's chapter 2136, the intent and purpose
of the PU zone is to provide for certain public

utility and rel ated uses.
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It's the city's contention that the CECP
is a nerchant plant and not a public utility, so
it's questionable whether it would conmply with
either the U planned use designation of the Aqua
Hedi onda Land Use Plan, or the city's genera
plan, and also the public utility or PU zoning
desi gnati on.

So, if you take the position that it
does not comply, it's the city's position that it
doesn't, we believe that in order to permt this
facility they would need to -- and to cone in
conformance with the Aqua Hedi onda Land Use Pl an
they would need to do a | ocal coastal program
amendnment to determ ne whether such a non-public
utility use is acceptable in the U land use
designation and the public utility zoning
desi gnati on.

That would likely also include a
conpr ehensi ve update to specific plan 144 which
the city, itself, has positioned for over 25
years. And ironically the Coastal Conmi ssion
California Coastal Commission Staff, in their
report of August 31, 1990, on the SDG&E, | believe
it's the NO 1989 project, they al so reached that

same concl usi on.
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And we believe that through the LCP
update and the conprehensive update to specific
plan 144, that's the only way to insure
consi stency with the Coastal Act.

MR. THOWPSON: Finally, assum ng that
the entire Encina parcel will be devel oped at sone
point in the future, what role would you
anticipate for the California Coastal Comi ssion
in that process?

MR BARBERIO. | think M. Faust also
said this, as well, in his previous testinony.

But any redevel opnent of the EPS site would
require a |l ocal coastal program amendnent to
conpr ehensi vel y update the Agua Hedi onda Land Use
Pl an.

And by a matter of legal right, the LCPA
woul d need to go to the California Coasta
Conmi ssion after local city approval. But beyond
that legal right of the LCPA, given this prine
coastal land and its location, it's highly likely
that the California Coastal Conmi ssion Staff would
want to be actively involved early on and
participate in the planning of the redevel opnent
of this prinme site, coastal site.

In addition, the City of Carlsbad would
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insure that there was significant public outreach
and invol verent. We woul d devel op an outreach
programin order to insure that the concerns and
t he needs and desires of the Carl sbad conmunity
are taken into consideration in the redevel oprment
of the site.

And t hroughout that kind of outreach
process with the Coastal Comm ssion and the
conmunity, we believe they'd all be active
partici pants and woul d vi gorously advocate for the
enhancenent of and restoration of this prine
coastal |and.

MR. THOWPSON: Thank you. Shall | go on
on |l and use to M. Donnell?

HEARI NG OFFI CER KRAMER: Pl ease, finish
it up, all your w tnesses.

MR, THOWPSON:.  Ckay.

DI RECT EXAM NATI ON
BY MR THOWPSON
Q Woul d you pl ease state your name for the
record and where you're enpl oyed.

MR. DONNELL: |'m Scott Donnell. 1'ma
Senior Planner with the City of Carl sbad.

MR, THOWPSON: Have you revi ewed the

applicant's and CEC Staff's rebuttal testinony
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coment s?

MR. DONNELL: Yes, | have reviewed both
the rebuttal testinonies fromthe applicant as
well as CEC Staff. | would like to address a
coupl e of points.

First, with regards to the applicant's
rebuttal testinmony. Had to do with the point as
to the applicability of the amendnment to specia
pl an 144.

It was pointed out in the applicant's
rebuttal testinony that that conprehensive
amendment update did not apply to the EPS, the
Enci na Power Station, at all. And actually, when
the city council approved the exception from
perform ng that conprehensive update in 2006, it
only applied to the desalination project approval,
as well as the precise devel opnent plan approved
for the Encina Power Station at that tine.

It was, in other words, a one-tine
exenption. It was never neant to be a bl anket
exclusion fromthe specific plan update
requi renent.

And secondly, | would also Iike to point

out about the precise devel opment plant, once
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again in the applicant's rebuttal testinony, it's
contended that the precise devel opnent plan is
simply a catal ogi ng of existing authorized uses.
That's not correct.

The preci se devel opnent instead is
certainly a docunment which catal ogues exi sting
uses. But it also lays the foundation for
devel opnent standards to gui de existing, as well
as any future, devel opnent that may cone in terns
of insuring conpatibility with the surroundings.

MR, THOWPSON: Woul d you pl ease
sunmari ze your testinony briefly.

MR DONNELL: Yes. | would like to
touch on three points, the first being the genera
pl an and the conpliance of the Carl sbad Energy
Center project with the general plan

You' ve heard M. Barberio discuss the
conpliance of this project with the [ and use
designation. It appears that CEC Staff is |ooking
purely at the project's conpliance just based on
the utility's designation

And as you know, we've raised concerns
about whether or not this use is a public utility,
as the general plan seens to call for.

But | think beyond | and use, alone, you
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al so need to | ook at the other various policies of
our general plan. And in nmy |land use testinony I
bel i eve we point out 14 different policies from
the general plan, fromthe | and use el enent,
circul ati on el enent, open space and conservation
element, all of which we find that this project is
not consistent with.

Beyond | and use there are concerns with
visibility. Not only in ternms of scenic views,
whi ch our general plan seeks to insure, but also
just the appearance of the CECP, itself. W have
hi gh standards in Carlsbad to insure what's built
here generally | ooks good. And the CECP does not
conply with those standards.

MR. THOWPSON: There are a nunber of
exhibits that you are sponsoring. | don't think
we need to go through all those, but | know M.
Barberio is sponsoring 420. Did you help M.
Barberio create that report?

MR. DONNELL: Yes, | did.

MR, THOWPSON: Ckay. M. Donnell
you' ve made the argunent that the CECP is not in
conformance because it did not, but should have
been required to go through the city's SB-144

process. \Wy?
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MR. DONNELL: Thank you for bringing
that up. That's correct. W do have a city
council policy which has been in place for 25
years, as M. Barberio nmentioned.

That policy requires virtually any
devel opnent within the Encina special plan area to
perform a conprehensi ve update. There have been
just a few exceptions in the past, one of which
had to do with the desalination project in 2006.

But it is that conprehensive update
whi ch | ooks at the entire 680-acre Encina specific
plan area to insure that |and uses, issues such as
circul ation, design, public access, all of those
things are | ooked at in a conprehensive fashion

In a way the Encina specific plan area
is a donut in terms of properties and devel opnents
around the Encina specific plan have grown up as
the city has. However, this area has renained a
stagnant | and use, and that is why the city has
t he conprehensi ve update requirenent.

MR THOWPSON: Let ne nove on to the
coastal rail trail alittle bit. Nunmber one, does
the city allow permanent trees over its nmjor
sewer |ines?

MR. DONNELL: | checked wi th our
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engi neering staff, those engineers who work with
the city's sewer system And they confirnmed that,
no major trees, or trees are not permtted in
sewer lines primarily because they interfere with
access should a sewer pipe ever need to be
accessed for maintenance.

MR, THOWPSON: Would you give us sone
background fromthe city's perspective on the
coastal rail trail and its devel opnent.

MR. DONNELL: The coastal rail trail has
really been discussed since the md-1990s. In
2001 the Carlsbad City Council approved both a
conceptual alignment for the rail trail on the
east side of the railroad tracks, as well as the
mtigated negative declaration for that alignment.

Since 2001 the city has broken the
coastal rail trail, at least in the City of
Carlsbad, | believe into six different segnents.
That represents the conplexity of inplenmenting the
trail.

Sone of those segnents have been
conpl eted, both to the north of the Energy Center
project, as well as to the south.

The alignnent in the vicinity of the

Energy Center project was conceptually approved to
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be on the east side of the railroad tracks.

MR, THOWPSON:. Finally, M. Mnasmth
has reconmended that the Conm ssion |icense the
CECP and exercise its override authority to do so.
Do you have any conment on that?

MR, DONNELL: | concur with M.
Monasmith in his LORS override that the |and use
docunents we have are conplex. They require some
time to understand.

However, | disagree in that | believe
it's been nade very clear by city staff, as wel
as our counsel, at least since this project was
applied for, that our |and use docunents are quite
clear in the regulations that apply to this
proj ect.

We don't think, based on the city
council resolutions, the Housi ng and Redevel opnent
Conmi ssion resolutions that have passed, that it
woul d be possible for Energy Commission to
override or performan override to |license what we
believe is sinply a nerchant power plant.

MR, THOWPSON: Thank you. M.

Hi | dabrand. And let ne briefly explain. W had
anticipated that our city manager, and the city

manager woul d be going first. And not put onto a
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| and use panel, though I'm sure she could handl e
herself on | and use issues. That wasn't really
what we intended.
DI RECT EXAM NATI ON
BY MR. THOVPSON
Q Ms. Hil dabrand, woul d you pl ease give

your name and position with the city.

MS. HI LDABRAND: Yes. M nane is Lisa
Hi | dabrand. 1'mthe City Manager for the City of
Carlsbad. And as | indicated earlier, I'malso
the Secretary and Executive Director of the
Car | shad Redevel opnment Agency. And the Executive
Manager for the Carl sbad Municipal Water District.

MR, THOWPSON: Would you give the city's
overview of this process and the work your staff
has done and the activities that you've perforned
for this application.

MS. HI LDABRAND: Certainly, I'd be happy
to. |I'mbasically sumarizing the testinony that
| put inin witten formearlier. And |'m going
to be talking a little bit nore about the
qualitative aspects rather than the quantitative
aspects of this project.

It's really about the things that you

can't measure, things that you can't wite up into
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rul es and regul ations that specifically define.
And those are the things that, to ne, neke the
city and this region and this state one of the
nost desirable places in the world to be. And
that's the beauty of our land and our natura
resources, especially our coastline.

In northern California there's
magni fi cent mountains and there's very rugged
coastlines. In southern California what really
defines us, and what defines our lifestyle, is our
beaches.

And today you, the Comm ssion, are in a
position to determ ne whether we continue to
i nprove and expand upon the access to our beaches,
or whether we restrict it for another 20, 30 or 40
years.

Qur comunity has spent a trenmendous
amount of tine, especially over the last 25 years,
pl anni ng out what it wants to be. W recently
conpl eted a year-1|ong visioning project where we
went out into the community and asked them what
they'd like to see in this comunity over the next
20 or 30 years.

The results were a vision which has nine

core val ues and vision sunmary statenents. These

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

210
statenments express the protection and enhancenent
of access to our coastline in six of those
statenments. That's how inportant that is for this
conmunity. Nine statenents all together, and six
of those have the beaches and our coastline as a
focus in them

We know t hat the Encina Power Plant was
here when the city was incorporated. And we've
learned to live with it because we thought we had
tolive with it.

We knew that the regi on needed power and
power plants needed the ocean water for cooling.
And so we were ready to accept the plant. But
that's not true any longer. W still need power,
but today's power plants don't need the ocean for
cool i ng.

As a result we now have a once-in-a-
generation opportunity to free our coastline from
t hese heavy industrial uses and to open up one of
the nobst scenic spots in California for the
benefit of our residents, our businesses and our
visitors.

So, over today, and | know over the next
several days, you'll be hearing fromus about a

| ot of good technical reasons why the site under
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di scussion is not the right place for a power
pl ant.

And on their own they are all very good
reasons, and very good reasons to deny this
permit. But, to me, the nost conpelling reason is
the sinple fact that power plants don't bel ong on
our coastline anynore. They don't need the ocean
wat er for cooling.

And now is the tinme to make that
concerted effort to nove power plants inland, into
the industrial areas where they belong. And | eave
the coastline for the enjoynent of the people.

So | want to make sure, too, that you
know t hat we are not opposed overall. And | think
you've heard this in our previous testinony, we're
not opposed to having a power plant in Carlsbad.
It's not a NIMBY issue for us.

The city is host to a nunber of regiona
facilities. W nmentioned these earlier. There's
an airport. W have a waste transfer site. W
have a sewer treatnent plant. And then hopefully
we will have a desal plant.

And we know there's a need for power
pl ants, and we've suggested several sites in the

city where we think that you could | ocate one.
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And it would be a nore appropriate place for a
power plant. M. Garuba will be going through the
details of these later on in the hearings.

So, again, we just do not understand and
cannot see a reason to site a power plant on the
coast.

So the other part of ny testinony I
wanted to tal k about what does bel ong on coasta
property, and what our vision is for this site.

The decision ultimtely, of course, wll
be up to the property owners after it goes through
a conplete public process. But what we woul d
envision, there are things and | and uses that
enhance, such as significant coastal resource, as
well as neeting all of the city's policies.

We're | ooking for sonething that woul d
match the scal e of the surrounding community and
t ake advantage of the size of the site, because it
is alarge site.

We'd like to see increased public access
to the beaches and the |l agoons. And we'd like
sonet hing that woul d take advantage of the
transportation corridors that are al ready nearby,
the trains, the trails and the freeway.

| would i magi ne that neans we have sone
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conbi nati on of commrercial, recreation and open-
space uses that woul d becone natural gathering
pl aces for the comunity and exciting
opportunities for arts and entertai nment.

The total area of this site, if you
i nclude the properties that are on the east side
as well, is over 300 acres. That's a huge piece
of property. And it has a |lot of other uses
nearby that we think would conplenent it. The
flower fields and the strawberry fields; Legol and;
Carl sbad Qutlet Center; museuns and a gol f course
So the possibilities of what you could put on this
site are endless. Because of its location it has
the potential to be one of the great places in San
Di ego.

So the decision nowis in your hands.
And you can continue to allow the heavy industry
to growin this area or you can set policies now
that will protect our precious coastal resources
for all of the generations to cone.

And that generally summarizes ny
testi nmony.

MR. THOWPSON: The witness is avail able
for cross.

HEARI NG OFFI CER KRAMER: Ckay. W have
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Ms. Nygaard next.
M5. BAKER  Yes.
DI RECT EXAM NATI ON
BY MS. BAKER
Q Ms. Nygaard, could you briefly state
your qualifications and why you're here today to
testify.

M5. NYGAARD: Sure, |'d be happy to tel
you that | have served on the Carlsbad City
Council for the past 14 years, as | said before.
And nore inportantly, |'ve served on the LOSSAN
Rail Corridor Board for the last 20 years. And
I"mcurrently serving as a Pl anni ng Comm ssi oner

As a council nenmber | spent many years
admi ni stering the growm h nanagenment plan which
di ctates an exhaustive | evel of evaluation for
each proposed project that cones to Carl sbad.

Exanmpl es of those kinds of projects of
redevel opment south Carl sbad pl an, Legol and, the
Four Seasons Hotel, the Sheraton Hotel and many
many nore.

MS. BAKER I n your experience what is
your bi ggest concern with the proposed Carl sbad
Energy Center project?

M5. NYGAARD: Well, ny biggest concern
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is aland use issue because of the size and the
shape of the proposed plant. And the issue is
safety.

This project is not consistent with our
public safety standards. CQur fire chief and his
staff have asked repeatedly for nore information
and a clearer picture of this constrained site so
that they may clearly evaluate their ability to
provi de adequate protection for the proposed pl ant
and the citizens of Carl sbad.

Now, what the fire chief is asking is
not any nore or any |less than we woul d ask of any
project that cane to the City of Carl sbad.

It's inportant to renmenber that each
site is unique. CEC Staff has compared this site
to several other sites in California and primarily
the site in Escondido. | don't know if any of you
have been to the site in Escondido. Wile it is
simlar, it's not the sane.

The Escondido site is in an industria
park, not surrounded by hones, not surrounded by a
coastal |agoon and beautiful beach, and not
between two maj or transportation corridors. The

site in Escondido is on a knoll; it's not in a

pit.
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| believe that putting a 558 negawatt
pl ant on a constrained site when replacenents of
unit 1, 2 and 3 only require 355 nmegawatts,
between two maj or transportation corridors is
really unwi se

Why are you increasing the nmegawatt
capacity, and therefore increasing the pollution
for our citizens? This project wouldn't even make
it out of our planning departnment. It does not
nmeet any of our growth nanagenent standards that
we have used to shape this beautiful community.

MS. BAKER Ms. Nygaard, what is your
testinmony as it relates to | and use?

MS. NYGAARD: Carl sbhad does have high
standards. We've created a beautiful city that's
both a great community to live in and a good
tourist destination.

We have 3635 hotel rooms and 822
vacation rentals. The revenue fromthese venues
help to pay for our beautiful parks, our excellent
libraries and our good city services, and our
wonderful city staff.

The proposed industrial use on one of
the very few lagoons in California sinply does not

make sense, especially when the proposed plant no
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| onger requires ocean water cooling.

For years we've waited for the current
power plant to be retired. Now we face not only
years nore of an existing power plant, but an
intensified [ and use with the construction of the
proposed plant, while the existing plant renains.

And frankly, I'mreally amazed that the
Coast al Commi ssion has not weighed in on this
power plant. |In the early 1990s, as you know,
they did oppose putting a power plant on this
site. And | understand that the reason why they
opposed it was because of the water cooling.

But we don't have to water cool anynore,
so why are we doing this and why aren't they
reporting it? And furthernore, why are they
all owi ng the use of non-native plants to cover the
bern? I'mreally concerned about their |ack of
ent husi asm for evaluating this property, when
every other property that's cone to Carl sbad
during all the years that |'ve been on the city
council have been thoroughly vetted by the Coasta
Conmission. It's pretty surprising.

MS. BAKER Ms. Nygaard, you mentioned
your relationship with the LOSSAN corridor. Could

you pl ease di scuss future plans and how t hey night
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affect the CECP?
MS. NYGAARD: Sure. Recently the State
of California has received a |large stinulus grant

fromthe federal governnment to build high-speed

rail. The LOSSAN rail corridor will be the feeder
service for high-speed rail in our corridor
And as such, the noney will be used to

doubl e-track and grade-separate the entire
corridor to increase the speed and the traffic on
this line. Double-tracking next to the proposed
power plant is now out to bid for construction.
So, it will happen.

The primary access that is proposed for
safety for this power plant is across this rai
corridor. While it mght be a sleepy little rai
corridor right now, it will not be for long. And
will the applicant be required to grade separate?

Siting of a potentially explosive plant
between the -5 freeway and the LOSSAN r ai
corridor, which is the second busiest rai
corridor in the United States right now, seens
hard to imagi ne. The potential for disruption
there is huge.

MS. BAKER And do you have any cl osing

remar ks?
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MS. NYGAARD: | do. | really believe
safety is a question that has not been thoroughly
vetted. You're trying to squeeze a power plant
that is too large in a site that is too small.
Your own staff admits that it's constrained. This
pl ant belongs in an industrial zone.

And why are you in such a hurry to site
a large power plant that will last for another 30
to 50 years when technol ogy is changing so fast
and seawater cooling is not required?

Take a little time. Get good answers
that we all can live with, and require the
applicant to work with the city to nmeet our high
standards. And think about if this really is the
best place for a power plant.

Thank you.

HEARI NG OFFI CER KRAMER: |s that it?

M5. BAKER That's it.

HEARI NG OFFI CER KRAMER:  Ckay. Ms.

Si ekmann.
DI RECT TESTI MONY

M5. SIEKMANN:  In the FSA | and use
section it states, on page 4.5-9, in general a
power plant and its related facilities nmay al so be

i nconmpatible with existing or planned | and uses
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resulting in potentially significant inmpacts if
they create unmtigated noise, dust or public
health or safety hazard, or nuisance; result in
adverse traffic or visual inmpacts or preclude,
interfere with, or duly restrict existing or
future uses.”

So, | would like to quote directly from
the website of the Sheraton Carl sbad Resort and
Spa. That website is www sheratoncarl sbad. com

"The Sheraton Carl sbad Resort and Spa is
a refreshing Carl sbad hotel located in the
charm ng coastal comunity of Carlsbad in San
Di ego north, with beautiful, contenporary,
nedi terranean architecture, rolling | ands,
flowering shrubs and nearby pristine beaches.

"The Carl sbad Hotel offers a beautifu
setting sure to inspire guests of every kind. The
hotel sits alongside the crossings at Carl sbad
Gol f Course, Legoland, California Resort,
providing access to a wide variety of exciting
things to see and do."

The following quote is taken fromthe
website of the Grand Pacific Palisades Resort and
Hot el , www. gr andpaci fi cpal i sades.com Cick on

the resort.
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“"Wel cone to Grand Pacific Palisades
Resorts and Hotel. Breathtaking panoram c ocean
views. Huge sunsets dancing on the horizon. A
cool breeze drifting across the balcony. This is
t he captivating appeal of the Grand Pacific
Pal i sades Resorts and Hotel .

"This stunning southern California
resort is |ocated near the charm ng seaside
village of Carlsbad, California, just north of San
Di ego and south of Anaheim Carlsbad is vacation
central. Mles of sandy beaches, world class golf
courses, fine dining and great shopping are al
within mnutes." Gand Pacific Palisades cal
Car | sbad vacation central

Further, on page 4.5-17, it states: In
addi ti on the ongoing use of the CECP site, while
predom nately industrial, would not preclude the
public use and enjoynent of adjacent coastal
lands, as is currently the case with the EPS and
surroundi ng coastal |and."

In discussing the rail trail, staff
identifies being inside the site and outside of
the site are not conpatible, by stating, the
ongoi ng use of the CECP site, while predonm nately

i ndustrial, would not preclude the public's use
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and enjoynent of adjacent coastal |and.

The adj acent coastal |ands create public
enjoynment, as noted by staff. Separate fromthe
i ndustrial CECP site, nmamking the | and uses
i nconmpati ble. The coastal site is not appropriate
for the proposed CECP

Thank you.

HEARI NG OFFI CER KRAMER:  Thank you. Now
let's begin our cross-examnations with the
applicant, M. MKinsey.

MR. McKINSEY: Thank you, Hearing
Oficer Kramer. |1'd like to begin with
M. Faust.

CROSS- EXAM NATI ON
BY MR. McKI NSEY:
Q First of all, just to be clear, you're
not contendi ng that coastal dependency is a
requi renent for permitting a power plant in the
coastal zone, correct?

MR. FAUST: Let me start nore generally.
We can perhaps work --

MR MKINSEY: Well, | just -- I'd like
to know if you're contending it's a requirenent
for permtting a power plant?

MR. FAUST: Coastal dependency is
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requi red unl ess any proposed devel opnent,
i ncluding a power plant, is fully consistent with
chapter 3 of the Coastal Act.

MR, McKINSEY: So, --

MR FAUST: This is not, therefore --

MR. McKINSEY: So, are you contending it
is or is not a requirenent for a power plant?

MR, FAUST: It is a requirement for any
devel opnent, including a power plant, which is not
fully consistent with the policies of the Coasta
Act .

MR. McKINSEY: Secondly, you discussed
the 1990 NO. Are you contending that that 1990
NO has any legal or nandatory requirenments that
woul d be inposed on the permitting of a different
pl ant 20 years later?

MR, FAUST: | am not contendi ng that
it's a legal requirenment that this Energy
Conmi ssion follow that report, no. |'m saying
that it's illustrative of what the Commi ssion
woul d think, the Coastal Conm ssion would think
about a proposal in this location that has nmany
simlarities to the one that they |ooked at at
that time.

MR. McKINSEY: Thank you. M. Barberio.
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Are you contending that the City of Carlsbad has
sone formof authority to issue a report pursuant
to 30143(d) of the Public Resources Code?

MR, BARBERIO No, | did not say we had
authority to. | said given the lack of the
California Coastal Conm ssion issuing such a
report, the city submtted their analysis of the
coastal conformity of the CECP with the Coast al
Act .

MR. McKINSEY: So, what you would say is
that it is the city's analysis of conformty with
the Coastal Act?

MR BARBERIO. Yes. And that's based on
our 30 years of experience working with the
Coastal Conmm ssion and the Coastal Act.

MR. McKINSEY: You also testified
regardi ng the public requirenent contained within
several points, but particularly in the zoning
ordi nance in the general plan, correct?

MR. BARBERIO Could you be --

MR, McKINSEY: Public ownership
requirenent, correct?

MR BARBERIO. That's not what | said
specifically. | specifically stated what the | and

use designation and the zoni ng desi gnhations are
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for the EPS site. They are, froma |land use
designation standpoint, it's U But Uis public
utility.

And then the | anguage in the genera
pl an says that it -- let's see -- allows for
public and quasi-public utility uses.

And then | also stated that the zoning
designation for the EPS site is PU, which is
public utility. And that the intent and purpose
section of the PU zone is to provide for certain
public utility and rel ated uses.

So the public was related to the actua
designations | and use and zoning for the site.

MR. McKINSEY: So, you're not contending
that there is an express requirenent and a
differentiation between public and private
owner ship contained within the general plan, the
zoni ng ordi nance anywhere, right?

MR, BARBERI O Can you repeat that
guesti on?

MR, McKINSEY: Well, can you point to
sonepl ace in the general plan, the zoning
ordi nance, specific plan that differentiates
bet ween public versus private ownership, or

defines those terns, public and quasi-public?
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MR BARBERIO | can't point to a
specific section that differentiates between
public and private. Wat | did do in ny testinony
was point to specific |anguage in our general plan
and our zoning ordinance that refers to public
utilities.

And the purpose and intent of both the
| and use designation and the zoni ng designati ons,
which is for, as | stated in ny testinony and in
answering your question, to allow for public and
quasi -public utility uses.

In the case of the U land use
designation, and the intent and purpose of the PU
zone is to provide for certain public utility and
rel ated uses. And that's quoted.

MR. McKINSEY: |Is quasi-public defined
anywhere in the code or the general plan?

MR. BARBERIO. Not that |I'm aware of.

MR, McKINSEY: |Is public utility defined

in --

MR DONNELL: It may --

MR. McKINSEY: These are questions to
you. I'll nove to M. Donnell in a nmoment; and
you'll get your chance to answer these.

Is public utility defined in the zoning
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ordi nance of the general plan?

MR, BARBERI O A straight definition?

MR. McKINSEY: And again, just to be
clear, you're not aware of any point in the
general plan or the zoning ordinance that
di fferenti ates between public versus private
ownership, with nmy enphasis on the word ownership
of utilities?

MR, BARBERIG No, |'mnot.

MR. McKINSEY: Thank you.

HEARI NG OFFI CER KRAMER: M. Donnel |,
did you want to -- sorry, Donnell -- did you want
to respond to that, as well.

MR, DONNELL: | do.

HEARI NG OFFI CER KRAMER: Part of the
poi nt of our panel presentation is that if one of
the other w tnesses wants to respond to the sane
guestion, we like to allowthemto do it
i medi ately so that we have a clearer record of
t he di scussi on.

MR, DONNELL: Thank you, M. Hearing
Oficer. In our zoning ordinance | believe there
is a definition of quasi and public utility,

quasi -public and public utilities. There is that
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definition.

And then we al so provide a definition in
our |and use el ement of the general plan that
defines public facilities. And, of course,
there's further description in the general plan
| and use el emrent about what the public utilities
| and use designation is.

HEARI NG OFFI CER KRAMER: And do you have
acite to the specific question on |and use
el enent ?

MR, DONNELL: The land use elenent, it
appears on page 44. It's at the back of the
el ement there's a glossary of terns used. And the
definition is for public facilities.

And then al so on page 20 of the I and use
el ement, defines what public utilities |and use
designation is.

| don't have a specific reference to the
zoni ng ordi nance section, which defines public
facility and quasi-public. 1t's in chapter 2104,
| believe, the definition section

HEARI NG OFFI CER KRAMER.  Go ahead. And
t hat question of what public utility or utility
neans is of interest to the Cormittee. So, do any

of the other panelists wish to weigh in on that
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particular topic? For instance, M. Vahidi?

MS. VAHIDI: 1'mnot going to speak to
the city's definition, but I will say this, that a
public utility does not need to be publicly owned.
Meani ng transnmission lines are definitely, for
exanple in the State Public Utility Code, are
defined as a public utility, and they are, a | ot
of the tine, owned by the three investor-owned
utilities in the state.

HEARI NG OFFI CER KRAMER:  So is it fair
to say you used this broader definition in your
anal ysi s?

M5. VAHIDI: Yes. | would consider that
a public utility does not need to be publicly
owned to be defined as such

MR ROUSE: |If I may offer. | think a
point that clarifies that this is a unique issue
the city is raising, only with respect to CECP
The desalination plant that they approved on the
very same site is privately owned.

So for it to have been approved they
woul d have had to, by their suggested definition
violate the public ownership nature of the
industrial facility use on the site.

| think it's -- I'"lIl just |leave the
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coment there.

VR, THOWPSON: M. Kranmer.

HEARI NG OFFI CER KRAMER: Go ahead.

MR, THOWPSON: This may be an issue for
briefing. SD&E, after all, is privately owned.
I"mnot sure that a discussion here would get us
to the real definition of public and private
utilities supervised by the California Public
Utilities Comm ssion, or nunicipal utilities,
whi ch are supervised by their own city.

HEARI NG OFFI CER KRAMER: No, | think it
will also be an issue for briefing. M. MKinsey,
go ahead with your questions.

MR. McKINSEY: | had the questions
because your witnesses specifically suggested that
this did not nmeet the requirenent of being
publicly owned, so. And as | noted, | just want
to see if they could point anywhere where it talks
about ownership as being an el ement of the neaning
of public utility or quasi-public --

HEARI NG OFFI CER KRAMER:  Ckay, | think

(Parties speaking simultaneously.)
MR. McKINSEY: -- as well.

HEARI NG OFFI CER KRAMER: And he was done
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with that line of questioning, so.

MR, MKINSEY: Yeah.

M. Barberio, one nore question that |
wanted to ask you. And that is on the Agua
Hedi onda Land Use Plan, | think -- and this may
relate to the same i ssue, but you, | think, took
the position that this project's not consistent
wi th the Agua Hedi onda Land Use Pl an, correct?

MR. BARBERI O Yes, the city has taken
t hat position.

MR. McKINSEY: And | nean it's your
position because it is not a utility within the
meani ng of public utility or quasi-public, that it
is not consistent with that plan?

MR. BARBERI O That's one point, yes. |
think the other point | made is the Agua Hedi onda
Land Use Plan is quite old; has not been
conprehensively updated. And | said that it did
not contain any specific policies regarding the
EPS site, either its current use or any future
use. So, you know, it's kind of lacking in
gui dance.

MR. McKINSEY: Correct ne if |I'mwong,
but it specifically designates the site as zoned

U, correct?
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MR, BARBERIO It actually is a |land use
plan, so it doesn't designate zoning. It
designates the | and use designation of U which is
public utility per our general plan

MR. McKINSEY: Right.

MR. BARBERIO Refers to the genera
pl an.

MR, DONNELL: If | could answer that,
M. Hearing O ficer?

HEARI NG OFFI CER KRAMER: Go ahead.

MR, DONNELL: What M. Barberio said,
there are a few policies in the Agua Hedi onda Land
Use Plan for which we felt the project was not
consi stent.

One, for exanple, is policy 6.7 which
basically says with regards to recreationa
opportunities in the |Iagoon, they shall be
mai nt ai ned, and where feasible, expanded. There
was no anal ysis or no proposal to do that with the
Carl sbad Energy Center project.

There also is policy 1.9, building
hei ght maxi mumis 35 feet. Once again, there was
no analysis to denonstrate project conpliance with
t hat .

And then throughout the Agua Hedi onda
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Land Use Plan there is the enphasis placed on
mai nt ai ni ng views, whether they are scenic views
froma distance or views along the coastline.

Those are additional policies I'd like
to bring up.

MR, ROUSE: As |long as we're open
di scussion mc here, what | believe is a
fundament al di sconnect, the city continues to talk
about issues related to their evaluation of the
proposed project, were they in the position of
i ssuing permts.

They are not addressing, in nmy judgnent,
whet her or not the proposed project is an all owed
use within the applicable I and plans and
ordinances. | think it clearly is.

They're raising issues that go to, in ny
judgrment, the heart of your staff's evaluation as
to, if youwill, the merits of the project.

Now, there's certainly a role for that
ki nd of comrent, fair comrents, to conme in. But
it should be distinguished between their
eval uation of the, if you will, the nerits of the
project as distinguished fromwhether it is an
al l owed use within the applicable |Iand plans and

or di nances.
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| apologize if we're junping in, again
but | think it's an inportant distinction in the
di scussi on.

MR. McKINSEY: | just had one nore line
of questions. You know, let nme make it to both
you, M. Barberio, and you, M. Donnell. It nmay
work better.

But specifically, M. Donnell, you
raised the city noratoriumon processing permts
in your testinobny. And | want to be -- are you
trying to contend that the noratoriumthat the
city adopted is intended to or is trying to have
an effect on the CEC s evaluation of this permt
application?

MR. DONNELL: I'msorry, | did not raise
that in my testinony.

MR McKI NSEY:  Okay.

DONNELL: The urgency ordi nance --

McKI NSEY:  Yes.

2 3 3

DONNELL: No, | did not bring that
up.

MR. McKINSEY: Ckay, great. And then
finally, you did bring up the discussion, | think
you said the city has a policy of conducting a

conpr ehensi ve update of specific plans and this is
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in reference to specific plan 144.

Is that policy actually codified in the
pl an, such that it is a requirenent? O is that
sinmply a policy that the city has?

MR. DONNELL: It's sinply a city counci
pol i cy.

MR. McKINSEY: Thank you. And those are
all the questions.

HEARI NG OFFI CER KRAMER:  Okay, thank
you. Next will be staff.

MR, RATLIFF: M first questions are for
M. Rouse. And | can hardly renenber what ny
guestions were, but at the time they seened
i mportant.

CROSS- EXAM NATI ON
BY MR RATLI FF
Q Regardi ng t he energency ordi nance, and
perhaps | could ask this of the city, as well, did
the city identify a CEQA exenption when it took
this act as a discretionary agency action?

MR ROUSE: | would have to -- ny
recollection is yes -- | would have to | ook back
and if you're going to ask me which one they
relied on, but ny recollection is they recite a

CEQA exenption for it.
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W raised issues whether that was
applicabl e or not, but nonetheless, | do recal
that they cited a CEQA exenption.

| would have to be able to pull out the
emer gency ordi nance to tell you which one.

MR, RATLIFF: Well, perhaps | could
al | ow anyone el se on the panel who wants to --
fromthe city, perhaps you know.

MR, FAUST: Yes. |I'mreading from
exhibit 404, which is the City of Carlsbad agenda
bill, dated 10/20/2009. And in that agenda bil
there's an environnental inpact section

And stating, statutorily exenpt from
environnental review at this time, per section
15262 of the California Environnental Quality Act.
15262.

MR ROUSE: M. Barberio, where is that?

MR RATLIFF: That's in the ordinance or
the staff report --

MR. BARBERIO It's in the -- | was
readi ng from page 4 of the agenda bill, staff
report.

MR. RATLIFF: That's the feasibility and
pl anni ng study exenption, 15262. So was this the

adoption of a feasibility and planni ng study when
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this action was taken?

MR, THOWPSON: It |ooks |like you've
temporarily stumped our panel. Congratul ations.

If we can provide that information at
another tine for the record, after --

MR RATLIFF: That's fine.

MR, THOWPSON:. Thank you.

MR. RATLIFF: But the question, the
fundanmental question, | guess, was this noratorium
-- and 1've seen this in other cities, with the
noratorium basically a prohibition on the city,
itself? In other words, the staff of the city
cooperating in the permtting of power facilities.

MR, FAUST: The CEQA section quoted, if
read the entire section, adoption of the proposed
ordi nance and resolution of intention wll
aut horize staff, neaning city staff, to study and
gat her information regardi ng appropriate |ocations
for thermal electric power generation facilities,
and | ocate the appropriate zoning within the city.
And as such, is statutorily exenpt from
environnental review at this tine per section
15262 of the California Environnental Quality Act.

So | think in answer to your second

guesti on was yes.
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MR, RATLIFF: Wat was ny second
guesti on?

(Laughter.)

MR, FAUST: Do you want nme to repeat
what your second question was?

MR, RATLIFF: Yes. Yes, please. No,
thi nk the question of whether the noratorium was
basically self directed. And you said yes.

MR, FAUST: | was responding to your
guestion, was that the section related to studies,
et cetera, and the answer is yes.

MR, RATLIFF: Ckay. And so the action's
been called a noratorium And it's been descri bed
interns of nmoratorium and that's the portion
that |1'mcurious about that I'mtrying to
under st and.

What is the noratoriumon? | mean staff
can always go study things, but what is the
norat ori um on?

MR FAUST: What does it do?

MR, RATLI FF:  Yes.

MR, FAUST: And, again, just reading
fromthe agenda bill, | actually was not much of a
participant in that process, so | do not profess

to be an expert in the subject.
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On page 3 of the agenda bill, Governnent
Code section 65858 permits the city council to
adopt an interim ordi nance prohibiting the
expansion or | ocation of thermal electric power
generation facilities in the coastal zone, which
may be in conflict with a contenpl ated genera
pl an, specific plan or zoning proposal that the
city council is considering or studying or intends
to study within a reasonable tinme period.

So the prohibition would be on the
expansi on or | ocation of thermal electric power
generation facilities in the coastal zone.

MR RATLIFF: So, that would be
applicable to the city, then, because obviously it
doesn't apply to the Energy Conmmi ssion, or wasn't
intended to, | would assune?

MR FAUST: | don't know if |'mthe
ri ght person to answer that question, but |
bel i eve the answer is no, it was not intended to
apply to anybody other than the city and the city
actions.

MR RATLIFF: Go back to M. Rouse, if |
can remenber what my question was for him M.
Rouse, how many versions are there of specific

plan 144, if you know?
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MR ROUSE: | believe it's through (i)
as in -- well, as of we sit today there is a
144(i) that was adopted in |late 2009 regarding
expressly the desalination site plan

Specific plan 144(h) is the rel evant one
with respect to the Encina Power Station. And
it's the one that was in effect at the tine the
Ener gy Commi ssion application was made.

MR RATLIFF: And so --

MR. ROUSE: So, |'msorry for confusing,
but --

MR, RATLIFF: -- does (i) indicate it's
say about the tenth version of specific plan 144,
or the ninth?

MR. ROUSE: | believe.

MR, RATLIFF: Sois it -- would it be
correct to understand that every tine sone ngjor
activity has occurred within the specific plan

area, a new specific plan has been required each

tinme --

MR ROUSE: Well, | --

MR. RATLIFF: -- with the exception of
Posei don?

MR, ROUSE: No, that is not the only
exception. | don't -- your first question,
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don't believe that follows that there is a
conpr ehensi ve specific plan update represented by
any of those SB-144(b) through (i). They were al
done over tine, and |I'm not expert on what the
ones prior to (h).

But SP-144(h) was expressly allowed
under the 2003 resolution of the city council that
said that both the desal plant and the Encina
Power Stations planned devel opnent permt could go
forward with merely an anmendment of the SP-144,
whi ch was anendrment (h), instead of a
conpr ehensi ve update.

The express | anguage, and if you could
hand it back to ne -- bear with ne a nmoment
because there is a city exhibit, is the city
council resolution authorizing both the desa
pl ant and the Encina Power Station to proceed by
way of specific plan amendnent rather than
conpr ehensi ve update.

It's city document nunber 416,
resol uti on 2003-208, adopted by the city counci
on August 5, 2003. And it says, quote, "That an
amendment of specific plan 144 shall be processed
for the processing of the Carl sbhad Desalination

Facility, and Encina Power Station, rather than a
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conpr ehensi ve update of the entire specific plan.™

So, that is why there is a series of, if
you will, anmendments rather than conprehensive
updat es.

VMR RATLIFF: Well, 1've seen --

MR ROUSE: And it's actually the other
reality is a conprehensive update is basically a
result. The city's going to | ook at not just the
power plant, but intends to |ook at the entire
specific plan area, sone 400 to 500 acres,
unrelated to the power plant, in addition to it.

And so, in essence, it's the city's
desire, that they' ve expressed in ternms of their
repl anni ng the authorized use for the Enci na Power
Pl ant property.

Sorry, it is conplex, but that is the
reality.

MR. RATLIFF: |'ve seen a couple of
versi ons of that specific plan. And the versions
that |1've seen | ooked very simlar. Do they tend
to repeat the sane conditions in each one?

MR. ROUSE: There are very few
conditions in each one. They tend to be nerely a
recogni ti on of whatever that specific activity is

t aki ng pl ace.
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In the 2006 timeframe SP-144(h) nerely
i ncorporated the precise devel opnment plan permt
that was issued for desalination facility. It
doesn't include standards; it doesn't include --
it didn't change the range of all owed uses for
either the desalination property or the entire
Enci na Power Station

It's not Iike a |lot of elaborate
specific plans or master plans that forecast out
and put restrictions and standards and el ements
with respect to a future devel opnent proposal

MR RATLIFF: Well, it does include
conditions such as no lighting that woul d be
visible that's directed anay fromthe plant. It
does include conditions, as | recall, regarding
hei ght and a nunber of other things.

In fact, the thing that struck nme about
that is that those things |ook very much like the
ki nds of conditions that the Energy Comi ssion
puts in its own permt.

I's that correct? | mean, is that what
the specific plan tends to include?

MR. ROUSE: Actually | believe the
specific plan nerely incorporates those fromthe

preci se devel opnent plan permt, as distinguished
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fromindependently establishing devel opnent
standards that, as your staff nenber indicated,
that you could go look at in advance to see what
the permt-specific i ssues would be.

MR. RATLIFF: And you described the
preci se devel opnent plan as essentially a permt?

MR ROUSE: Yes, | think it functions in
the City of Carlsbad. They have a nunmber of
processes that are fundanmentally permts.

For exanple, in the planned industria
area of the city, which is a fairly large area
where you' d expect to find the enpl oynent centers,
the I'ight manufacturing, research and devel opnent,
corporate headquarters, office, those kinds of
uses, even though you have a general plan category
t hat authorizes those uses, a zone category
pl anned industrial that authorizes those uses,
oftentines a specific plan or naster plan that
aut hori zes those uses, the city inposes a further
permt issuance |ayering something for those uses
called a planned industrial permt.

And that's where they actually exam ne
the specific scope, design, identity of the
proposed hypothetically office building. And rmake

sure that, you know, it has the requisite setback
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i nposed conditions about what kind of public
i mprovenents nay be needed.

My point is that the plan -- the precise
devel opnent plan pernmit functions like that in the
city's hierarchy of land use planning. It is a
project-specific permt as distinguished fromit
doesn't change nor can it change the range of
aut hori zed uses.

So it's not a plan-level docunent, it's
a permt-level document.

MR, RATLIFF: Okay, thank you. M next
question's for M. Faust.

M. Faust, pardon ne, | have to ask you
because | didn't get to ask you before. First of
all, I want to say |'mvery -- |'m honored that
you're here today. | consider you the Bil
Chanberl ain of the Coastal Comm ssion, if you know
what that means. CQur venerable own, recently
retired, general counsel

Did you ever live in 38th Street in
Sacr anment 0?

(Laughter.)

MR, THOWSON: | want to object to this
guesti on.

MR, FAUST: 648 38th Street, yes.
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MR, RATLIFF: So we were neighbors. |
was told by mutual colleagues, | think, that we're
nei ghbors, and | just wanted to confirmthat.

MR FAUST: | noved from Sacramento to
the Bay Area when | took the job with the Coasta
Conmmi ssi on.

MR. RATLIFF: Right. And before that
you were with the Office of Administrative Law and
where - -

MR. FAUST: M prior state experience
was the Office of Adm nistrative Law. And then
prior to that, the Agricultural Labor Rel ations
Boar d.

MR, RATLIFF: That's right, okay, thank
you.

And one of the people who told nme about
you was a mutual coll eague, actually, a person
nanmed Dorothy Di ckey, who was a col |l eague in mny
of fice, who | ater becane your deputy director, as
| understand it.

MR FAUST: That's correct.

MR, RATLIFF: And you and Dor ot hy
Di ckey, Ms. Dickey, co-authored, | believe, a
Manaster and Sel mi section, Manaster and Selm

section on the Coast Act, right? The treatise
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that is one of the |eading treatises on the
California Coastal Act, is that correct?

MR, FAUST: We did co-author that, yes.

MR, RATLIFF: Right. One of the things
that was interesting to me when | | ooked at the
NO docunment that the city filed in this case, was
that it included a |letter fromyour Deputy Genera
Counsel Dorothy Dickey addressing the issue, well,
it was actually a fairly interesting analysis,
probably the npst conplete analysis |'ve ever seen
of the relative interactions of the Coastal Act
and the Warren Al quist Act, that is the Energy
Commi ssion's Act, as well.

And | suppose Ms. Dickey was probably
uni quely qualified to do that, having worked wth
bot h agenci es.

But of interest in that particular
letter, which is a June 8, 1990 letter, to
Commi ssioner David Malcolm is a conclusion that
she drew on the | ast page of the letter, that
under the Coastal Act the Coastal Conmission is
obligated to provide the coastal conformty report
that we discussed --

MR, ROUSE: Excuse ne, can | interrupt?

Are you referring to a specific exhibit?
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MR, RATLIFF: Yes, we're referring to an
exhibit that the city has filed. The nunmber was
just referred to momentarily, nmoments earlier.
It's the exhibit of the NO that the city has
filed.

MR ROUSE: No, | nean the testinony of
M. Dickey that you're referring to, is that --

MR RATLIFF: It's in the exhibit that
the city filed concerning the Coastal Act NO
conformty report.

MR SPEAKER: It's 418, exhibit 418.

MR RATLI FF: 418, thank you.

Let's see, what was nmy question? The
guestion is are you famliar with that letter to
Commi ssi oner Mal col m

MR, FAUST: |'mcertain that | nust have
seen it at the tine.

MR RATLIFF:  You woul d have revi ewed
t hat ?

MR FAUST: | haven't |ooked at it in
years. | have no nenory of it.

MR, RATLIFF: Is it likely you would
have reviewed a letter such as that from your
deputy director to a comm ssi oner?

MR, FAUST: It's likely that | would
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have at | east |ooked at it. | think you correctly
state that Ms. Dickey was uniquely situated at the
Coast al Commi ssion given her prior experience at
the Energy Commission, to be the | ead person, the
| ead attorney on matters relating to Energy
Conmi ssion matters.

So she woul d have certainly devel oped,
gi ven her senior position in the office and her
experi ence, she would have been the one who
devel oped the letter.

| alnost certainly | ooked at it before
it went out the door, because | would have.

MR RATLIFF: In that letter she
concludes that the report that is required by the
Coastal Act, that conformity report, is a creature
of the NO process. And she concl udes that
al t hough the Coastal Conmi ssion's welcome and able
to act within the AFC process, it's under no
obligation to do so

MR. FAUST: | don't recall that being
said in that letter. | know that that opinion is
hel d by a nunber of individuals.

MR, RATLIFF: Ckay, thank you.

MR, FAUST: If | mght add just one

thing on that point, it is that it does seemto ne
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that the nore recent experience of the cooperative
wor ki ngs of the Energy Conm ssion and the Coasta
Conmi ssi on, which is the menorandum of
under st andi ng that they agreed upon a few years
ago, reflects a mutual recognition of the need for
the Coastal Conmission to file such a report.

MR RATLIFF: Well, since the letter was
witten, M. Faust, has there been any -- has the
Coast al Comm ssion adopted any regul ati on which
woul d interpret that particular statutory section?

MR, FAUST: You nean 304137

MR, RATLI FF:  Yes.

MR. FAUST: To the best of mnmy know edge
t he Coastal Conmm ssion has no regul ation
interpreting section 30413.

MR. RATLIFF: And has there been any
traditional activity with regard to that section
that you're aware of ?

MR, FAUST: |'mnot aware of any, no.

MR, RATLIFF: Okay. And you were the
General Counsel when the Energy Commi ssion entered
into the menorandum of understanding with the
Energy Commission, is that correct, regarding
their respective rol es?

MR. FAUST: | believe | was, yes. |
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think that's when | was still at the Comm ssion

MR, RATLIFF: kay. Thank you.

And, M. Donnell, | have a couple
qguestions for you, as well, if |I may. This
guesti on nust seem enornously naive to you, but I
have to ask it. Wy doesn't the city sinply do
its own specific plans?

MR. DONNELL: | believe the city has
i ntended to do that; that was the purpose of
resol uti on 98145, and al so the part of the
resol ution that was just passed late this year to
go out and do that conprehensive anendnent.

But, as in 1998, actually that began as
a-- it was to be a city initiated specific plan
But we then entered a time within the next couple
of years where we sat down with Cabrillo Power, at
that tinme, to begin the negotiations for an MU, a
menor andum of under st andi ng, that would outline
and hopefully resol ve those.

So, while it began as an effort to be a
city-initiated specific plan, we were able to work
with the property owner and hopefully achieve
that. Those conversations, that discussion, fel
through. The end result was never realized.

The council clarified, in 2002,
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beli eve, that instead of being city-initiated, it
woul d be an applicant-initiated specific plan
And now with our nost recent ordinance, the
urgency ordi nance, | think we're back again to
realizing that the city will enmbark on the
specific plan effort.

So there have been attenpts nade over
the years to do just that.

MR, RATLIFF: Are your other specific
pl ans done by staff or are they done by
applicants?

MR, DONNELL: Generally specific plans
inthe Gty of Carlsbad are applicant-initiated.

MR, RATLIFF: And do they concern
property owned by nultiple property owners, or
only a single property owner?

MR. DONNELL: It can be both.

MR. RATLIFF: So it's common for you to
do this kind of thing?

VR, DONNELL: Yes, it's common for us
certainly to require an applicant or applicants to
prepare a specific plan.

MR. RATLIFF: Now, if | was a devel oper
and | wanted to develop in the City of Carl sbad,

and | was coming in and | | ooked at the genera
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plan, and | was in conformty with the genera
plan, and | went to |look at the specific plan
woul d I find standards of general application in
there that |let nme know whether | could build ny
proj ect ?

MR. DONNELL: Are you speaking of this
area in particular? O --

MR RATLIFF: Well, it sounds like this
is -- do you require all your specific plans to be
updat ed anyti ne anyone wants to build in an area?

MR, DONNELL: It depends on what the
specific plan says. In this particular case it's
clear that if someone comes in with a devel oprment
that's considered a maj or anendnent to the precise
devel opnent plan, then the document needs to be
updat ed

In other specific plans there's specific
| anguage that clarifies the type of devel opnment
t hat does and does not require an anendnment to the
speci fic plan.

MR RATLIFF: But if | cone in and
say, well, it looks like I look at the specific
plan and | can conply with all those things, it
sounds like it doesn't matter, |'ve got to go back

and do -- |I've got to do a new specific plan, is

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

254
that right?

MR, DONNELL: That is not true, no.

MR, RATLIFF: It's not true?

MR. DONNELL: In the cases of other
specific plans in the city. |In the case of this
particul ar one, SP-144, yes, that can be true.

MR, RATLIFF: So it is true here?

MR, DONNELL: And we woul d probably need
to discuss further, but depending on what exactly
t he proposal was, you know, nmore than likely the
specific plan update woul d be required
conpr ehensi vel y.

MR. RATLIFF: Okay. Thank you. No nore
guesti ons.

HEARI NG OFFI CER KRAMER:  Ckay. M.
Thonpson. Actually the city had not -- no, you've
requested 40 nminutes of cross-exam nation. Can
you estimate how | ong you're going to need?

MR, THOWPSON: | have been crossing sone
off that -- not 40, but it always seens to take
| onger than | anticipate. Probably 20 or 25.

(Vol unme fade.)

It didn't like that.

(Laughter.)

HEARI NG OFFI CER KRAMER: | think it was
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t he indeci sion.

MR, SPEAKER: Was that his phone, again?

HEARI NG OFFI CER KRAMER: Let me ask the
other parties. Terramar or Power of Vision or M.
Rost ov? Anybody --

MS. SIEKMANN:  Five mnutes, probably.

HEARI NG OFFI CER KRAMER M. Rostov?

MR, ROSTOV: | may have five ninutes,
too. But | was primarily going to ask M. Hogan
so | mght not have any at this point.

HEARI NG OFFI CER KRAMER:  Ckay. Ms.

Si ekmann, you'll get us to 5:00, so, go ahead.
Then we'll see where we go fromthere.
MB. S| EKMANN:  Okay.
CROSS- EXAM NATI ON
BY Ms. S| EKMANN:
Q On page 4.5-7, the land use section, the
PU zone al so specifies that the issuance of any
buil ding permt or entitlenent cannot occur unti
a preci se devel opnent plan has been approved by
the City of Carlsbad for the property.

Does this nean that the CEC can issue
the license, but the City of Carlsbad controls
whet her the plant can be built?

M5. VAHIDI: Say that again, | don't
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qui te understand the question

MS. SIEKMANN:  Does this nean that the
CEC can issue the license, but the City of
Carl sbad controls whether the plant can be built?

M5. VAHI DI : Does what nean? Does this
statement or --

MS. SI EKMANN:  Yeah. Does your
statement mean that? It says the issuance of any
buil ding permt or entitlenent cannot occur unti
a preci se devel opnent plan has been approved by
the City of Carlsbad for the property. That's in
the FSA

M5. VAH DI: Yeah, | know, |'m I ooking
at it.

MB. SI EKMANN:  Ch, okay.

M5. VAHI DI : Yes.

MS. SIEKMANN:  So does that mean that
even though the CEC nmay issue a license, does the
City of Carlsbad control whether the plant can be
built?

MS. VAHI DI: No, because the Energy
Conmi ssi on has preenptive authority over |oca
permts.

MS. SIEKMANN:  Ch, because | just

wondered why it said that.
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MS. VAHIDI: That is just -- you're
| ooking at this section, the general plan |and use
and zoning designations. This is a siting
di scussion that nmerely just, like in a normal CEQA
docunent, you would see sort of what the issues
are.

If you look at |and use as table 2B
that's where the analysis is done.

MS. SIEKMANN:  So even though it says
that, that's not --

MS. VAH DI: Well, it says that because
it's indirect reference to the city's general plan
| and use and zoni ng designation. So other uses in
a PU zone woul d require PDP update or approval.

Not under a state authority for approval of a use.
Because we don't zone the site, the Energy
Commi ssion doesn't zone the site.

MS. SIEKMANN:  So ultimately does the
city -- it says, cannot occur until a precise
devel opnent pl an has been approved --

MS. VAHIDI: But this is a descriptive
statenment regardi ng what woul d happen in a PU
zone, irrespective of the CEC s authority. This
is a setting discussion.

M5. SI EKMANN:  Ckay.
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M5. VAH DI : Yeah.

MS. SIEKMANN. Ckay. | see. Then on
page 4.512, staff discusses -- and this is
basically how it goes -- the EPS is a coastal -
dependent use per the Coastal Act since it uses
once-t hrough cooling.

B. Coastal -dependent uses are
encouraged to expand within existing sites and
shal |l be permtted reasonable |ong-term growth
where consistent with this division.

C. EPS Units 4 and 5 are going to
continue to operate, so 1, 2 and 3 are shut down.

D. Therefore, EPS will continue to be a
coast al - dependent use.

E. The addition of CECP 6 and 7 is an
expansi on of a coastal -dependent use consi stent
with the provisions of the Coastal Act.

And then it says, F. The source of water
for the new CECP woul d be the desal plant;
therefore, the CECP is a coastal -dependent use.

And yet the page before staff states
that the Coastal Comm ssion proposes to end the
environnental |y destructive use of seawater for
once-t hrough cooling.

Isn't it true that you represent the
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Coast al Comm ssion, and yet a new desal plant
directly goes against the Coastal Conm ssion's
wi shes of ending the inpacts of inpingenment and
entrai nnent ?

M5. VAHI DI: No, because the desa
plant, as M ke Mnasmith explained in his
testinmony, the desal plant is parasitic to the
exi sting water intake of the EPS.

M5. SIEKMANN:  But if units 4 and 5 are
shut down --

MS. VAHI DI: That was my assunption, but
they're not going to be shut down anytinme soon. |
mean, there is eventual, | guess at some point in
the future, but I don't know. That wasn't ny
assunpti on.

MS. SIEKMANN. Isn't it true that you're
taki ng an i npact that the Coastal Conmi ssion
clearly states they want to end as your reason to
ext end coastal dependence to the CECP?

M5. VAHIDI: No. That's not true.

MS. SI EKMANN: Pl ease explain

MS. VAH DI: Again, as you read, |'ve
explained it in my witten testinmony, the
reasoni ng. And the once-through cooling, it

shoul d be noted that the only reason that the
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applicant had to go to a desal facility is because
that's the only source of water they can get for
their site.

MS. S| EKMANN:  Um hum

MS. VAH DI :  So.

MS. SIEKMANN:  That doesn't really
answer ny question.

M5. VAH DI: Maybe |'m just not

under st andi ng your questi on.

MS. SIEKMANN:  No, that's okay. |I'm
fini shed.

HEARI NG OFFI CER KRAMER:  Ckay.

MR. SIMPSON: | have one question for
M. Faust.

HEARI NG OFFI CER KRAMER Wl |, M.

Si npson, now we're going to tal k about whether
we're going to take any nore questions. So hold
on to that.

MR, SI MPSON:  Thank you.

HEARI NG OFFI CER KRAMER: W' re j ust
about at 5:00. And, M. Sinpson, your one
question for two mnutes, is that fair to say?

MR, SI MPSON:  Yes, sir.

HEARI NG OFFI CER KRAMER:  Ckay, M.

Thonpson, did you come up with a better estimate?
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| mean a nore precise --

MR, THOWPSON: No, actually not mnuch
better. In fact, | fear that it may be a little
| onger than 20 mnutes. And | do have two kind of
concluding issues with regard to our w tnesses
that 1'd like to raise

HEARI NG OFFI CER KRAMER:  These woul d be
redirects?

MR, THOWPSON:. Well, you know, we woul d
like to release our City Manager unl ess sonebody
has additional questions for her, rather than
bring her back in the norning.

HEARI NG OFFI CER KRAMER: | guess you're
assum ng ahead - -

(Laughter.)

HEARI NG OFFI CER KRAMER: Does anybody
wi sh to ask the City Manager any questions? No,
okay. Seeing none, thank you for com ng.

MR, THOMPSON: And the second is |
assune this panel will be on first thing in the
nor ni ng?

HEARI NG OFFI CER KRAMER: Vel I, --

MR RATLIFF: Can we not finish with
thi s panel today?

HEARI NG OFFI CER KRAMER:  Well, if we all
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want to -- actually some of you probably could
ski p di nner because you may not be as interested
in hearing all of the public coments, because you
can read themlater in the transcript. But that
does not apply to the Committee. W need to be
here.

So, --

MR RATLIFF: W have 30 minutes, and
could we not finish this panel and | et them go?

HEARI NG OFFI CER KRAMER: That's going to
put us in a -- well, what you may end up doing is
causing the public comment to start a little bit
late, which isn't -- the Public Adviser doesn't
like that idea. | can see from her shaking her
head. W're not real keen about that, either

Let's see what we can do --

M5. BAKER M. Kramer, the
soci oeconomi c, our witness is here this evening.
So is there any way to accomopdate that, as well?

HEARI NG OFFI CER KRAMER: |'m sorry, but
| doubt it.

MR THOMPSON: M. Kraner, we have a
fair nunmber of redirect questions asked of M.
Rouse about things that the city interprets and

feels like it is kind of a source.
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So not only do | have cross, but we also

have sone redirect, which undoubtedly will lead to
nore. -- start early.
HEARI NG OFFI CER KRAMER: Weél |, | guess

technically we could continue this hearing unti
early in the norning, but I'mnot sure. W're
al ready tal king about 9:00, so really probably
shoul dn't be nuch earlier than that.

MR, THOWPSON: Especially since you'l
probably go until 10:00 tonight.

HEARI NG OFFI CER KRAMER:  Yeah, or maybe
alittle nore, if we just have a few people to
finish up with.

(Pause.)

HEARI NG OFFI CER KRAMER:  Ckay, here's
anot her thought. 1'll get your reactions. Maybe
we could -- socioeconomc is purely cross-
exam nati on of Ms. Baker's w tness --

M5. BAKER  Yes, --

MR MKINSEY: | think it's direct,
al so.

M5. BAKER  Yes.

HEARI NG OFFI CER KRAMER Direct. And is
that going to take the full 20 minutes, or --

MS. BAKER: W could cut it down to 10.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

264

HEARI NG OFFI CER KRAMER: Ckay, and
anticipating a little bit of a discussion of his
qual i fications.

MR, McKINSEY: You know, | think I'm
fine if Power of Visionis willing to concede that
he's not testifying as a scientific expert on
soci oeconomi c inpacts, then | don't need to cross.

MS. BAKER  Ckay.

HEARI NG OFFI CER KRAMER:  Ckay.

MR RATLIFF: Staff will waive cross,
t 0o.

HEARI NG OFFI CER KRAMER:  Ckay, why don't
we then -- okay, so is there anyone on the pane

that will have difficulty returning at 9:00
tomor r ow norni ng? Ckay.

MR THOMPSON: M. Faust has a
destination that is difficult to reach by pl ane,
and you have an 11:00 --

MR FAUST: MW plane is at 11:30.

MR. THOWPSON:  So, --

MR, FAUST: |If it's necessary for this
Conmi ssion, then | will, of course, change ny
reservati on.

HEARI NG OFFI CER KRAMER: \Well, let ne

ask, does any party have additional questions for
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M. Faust?

MR, RATLI FF:  No.

MR SI MPSON:  Just one.

HEARI NG OFFI CER KRAMER:  Okay, why don't
we et M. Sinpson ask his question right now,
then. And then we will quickly go through
soci oeconomics, and we will run to grab sustenance
bef ore the evening.

M. Sinpson, go ahead.

MR ROUSE: M. Kraner, 1'd like to
poi nt out that Power of Vision has not had an
opportunity to --

HEARI NG OFFI CER KRAMER: No, we're not
done with this. W're just continuing in the
nor ni ng.

CROSS- EXAM NATI ON
BY MR SI MPSON:

Q M. Faust, thank you for your testinony.
Looking at the FSA and |istening to your
testinmony, it all sounds like we're talking about
the California Coastal Act.

Could this project also be subject to
t he Coastal Zone Managenent Act, the federal act?

MR. FAUST: The action of the Energy

Conmi ssion, to the best of nmy know edge, is not
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subj ect to the Coastal Zone Managenent Act.

There may be other pernits, such as
permits fromthe Water Board, that would be
subject to federal consistency jurisdiction it's
called. Something the Coastal Zone Management Act
gives to the Coastal Conmi ssion

But the action of this Conm ssion is not
subj ect to them

MR, SIMPSON: So perhaps the PSD perm t
or if this project is subject to the federal, to
FERC?

MR FAUST: | think the Coasta
Conmmi ssion woul d | ook at each of those
individually. | haven't spoken with anyone there
about how they would see it, and what they would
see in terns of what woul d happen in the future.

MR, SI MPSON:  Thank you.

MR. FAUST: All of that's contingent, of
course, on what this Conm ssion does.

HEARI NG OFFI CER KRAMER:  Okay, thank
you, land use panel. You are excused until the
norning. M. Faust is excused --

MR. FAUST: Do you wish me in the
nor ni ng?

HEARI NG OFFI CER KRAMER  Nobody
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expressed a need to ask any nobre questions, so you
may go. Thank you for com ng

MR. FAUST: Thank you very much. |
thank M. Ratliff for his kind comrents.

HEARI NG OFFI CER KRAMER:  Ckay.

MR SPEAKER  Safe travel.

HEARI NG OFFI CER KRAMER. M. Canepa, is
it? If you could come up to the taller mcrophone
there, where M. Faust is -- no longer. And were
you here to be sworn earlier?

M5. BAKER  No.

MR. CANEPA: | got here --

HEARI NG OFFI CER KRAMER:  Wbul d you st and
and take --

MR. CANEPA: | got here --

HEARI NG OFFI CER KRAMER: -- an oath?

MR. CANEPA: Ch, yeah

HEARI NG OFFI CER KRAMER:  Did you? No,
did you before?

MR. CANEPA: Did | take an oath? No.

HEARI NG OFFI CER KRAMER:  Ckay, pl ease
stand then.

VWher eupon,
W LLI AM CANEPA

was called as a witness herein, and after first
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havi ng been duly sworn, was exam ned and testified
as follows:

HEARI NG OFFI CER KRAMER:  That's an
affirnmative?

MR. CANEPA: To the best of ny ability,
yes.

HEARI NG OFFI CER KRAMER:  Okay, thank
you.

MS. BAKER And | will be asking M.
Canepa t he questions.

DI RECT EXAM NATI ON
BY MS. BAKER
Q M. Canepa, could you please state your

nane and occupati on?

MR. CANEPA: Yeah. Can | nove this? M

nane is Bill Canepa. And |I'm a devel oper and a
real estate investor. | canme down here in 1972
and |'ve been devel opi ng numerous in-fill projects

bet ween Carl shad and Del Mar

Included in those projects -- well, |
guess you didn't even ask nme that question

MS. BAKER  No, but go ahead.

MR. CANEPA: Yeah. Included --

(O f-the-record mcrophone

i nstructions.)
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CANEPA: | need to be closer?
BAKER:  Yes.
CANEPA: Ckay, how s that?

BAKER: Better, thank you.

2 5 ® 5 B

CANEPA:  You guys took ne by
surprise. | thought | was going to be com ng on
tomorrow. dad | didn't go hone.

So, anyway, as | was saying, | devel oped
a host of projects along the coast. 1've done
these as a private individual, but also I'mthe
Managi ng Partner of several limted liability
conpanies. And |I'mthe President of another
cor por ati on.

Amongst the -- I'malso -- | sit on the
Board for the Carlsbad Touri sm Busi ness
| mprovenent District for the past four years.

And anong the projects |'ve devel oped is
this hotel right here. And in that regard, and in
regard to ny position on the CIBID, the Carl sbhad
Tourism Board, | just want to state that my
opi nions are my private opinions. They don't
reflect the opinions of Hilton Hotels. They don't
refl ect the opinions of interstate managenment, who
operates the hotel. And they don't reflect the

opi nions of the Carl sbad Touri sm Board.
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But they're ny opinions based on 38
years of experience of devel oping along the
coast!ine.
MS. BAKER I n your opinion, M. Canepa,

how i nportant is tourismto the City of Carlsbad?

MR CANEPA: Well, | think tourismis
very inportant. My understanding is it, | believe
last year $13 million in transient occupancy tax
was collected. And that's about, | think, 11

percent of the general fund.

But nmore inportantly, tourismhas a
trenmendous i npact here in Carlsbad on the
enpl oyment. It also has a trenendous imnmpact on
the restaurants. Legoland that's here, the
muni ci pal golf that's here, all the shops. And
it's a very inportant factor.

And if | could tell a short story. Wen
| came here | had been devel opi ng on the coast
since 1972, but the first time | devel oped a
project in Carlsbad was 1985.

And when | cane here | was devel opi ng
the Tamarack -- which was a m xed use project.
And it was in the Village of Carlsbad al ong the
water. And | renenber | nmde a presentation to

the Carl sbad downtown vill age nerchants at that
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time. And they said, well, Bill, we really like
this project, but why would anybody want to visit

Carl sbad, or stay here as a tourist.

Well, it's changed a lot. And it's
changed a lot really, | guess prinmarily because of
its location. |It's between Los Angel es and San
Diego. It's the last area where there's a feeling
of -- one of the |last areas, the whole north
county coastal area, where you still have a

feeling of a little bit of open space.

And with 15-or-so nmillion residents
within 100 mles of Carlsbad, it nakes for a
terrific location for tourists.

And the city has really gone out of
their way since 1985 to help pronote tourism
When | think back then, in the beachfront area,
for exanple, they devel oped the beachfront
wal kway, and did public inprovenents along the
beach.

I remenber when Legol and was
contenplating comng to Carlshad, Carlsbad -- at
| east representatives from Carl shad traveled to
Denmark to conpete for Legol and. And they
conpet ed agai nst three other communities in the

Uni ted St ates.
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Carl sbad built an absolutely beautifu
nmuni ci pal golf course. You probably won't have
time to get out and play, but it's a gorgeous golf
course. And it was in the coastal zone. And they
had to neet the coastal standards, even though it
was the City of Carlsbad, they had to neet the
coastal standards to build that course.

They' ve al so, you know, they've created
a conducive environment for resort projects to
cone in here. And it's not easy to get
entitlenent in Carlsbad. |'ve been working on one
project that | finally received nmy entitlenents
after eight years. So it's not an easy place
necessarily to get entitl ed.

But it's a place that really is
supportive of business, | believe; and it's
supportive of tourism

Did | answer the question?

MS. BAKER  Yes. In your experience

will the proposed CECP have an effect on tourism
in Carl sbad?
MR CANEPA: Well, | want to be fair and

it's hard to quantify. And, you know, | heard ny
credentials were questioned, and | don't want to

try to portray myself as an econonics expert. |
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have a masters degree in history fromthe
University of California Santa Barbara. But |
have a | ot of conmon sense, | think, in
devel opi ng.

And so that you understand the dynanics
of Carlsbad just a little bit froma devel oper's
poi nt of view.

VWere the plant is proposed to be
located is really either the gateway, if you're
headi ng fromthe south, which many of our visitors
do, people comng from San Diego. W get a lot of
people coming to San Diego that are interested in
havi ng a vacation in Carlsbad that live in, you
know, inland areas.

And we have a | ot of people fromArizona
that are comng. And we have people that are
| andi ng at the San Diego Airport.

Vel |, those people that are driving
north typically up the I-5 corridor, if they're
heading to the Village of Carlsbad, the Agua
Hedi onda Lagoon is really kind of the gateway to
the Village of Carl sbad.

And the Village of Carlsbad is a quaint
village that sprang up in probably about the

1890s, where the ol der, |lot of tinmes refurbished,
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and, you know, that tends to be the snmaller resort
properties. W have lots of shops and anti que
stores and restaurants.

And when you cone fromthe south the
power plant is kind of the gateway or the | agoon
is kind of the gateway. So |I'm concerned about,
you know, what -- | think |I was thinking about
power plants and the need to have themw th
resorts.

Well, of course, if you don't have
power, you have to have utilities. But if you
were a renote island and you were going to build a
resort and didn't have utilities, well, of course
you' d need a way of generating power and
utilities.

But you wouldn't put it at the entry to
the resort. You'd put it someplace where it
woul dn't be as intrusive.

So if you're conming fromthe south and
you're entering the village, the power plant is
going to be there on your left.

If you're coming fromthe north, really
the newer part of Carlsbad is this area, the south
Carlsbad. And that's where the city put the

muni ci pal gol f course; that's where the Four

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

275
Seasons Hotel has conme in; that's where the
Sheraton has cone in; that's where our hotel has
cone in.

That's where the Hilton Oceanfront
Resort, which is in the pre-construction stage,
where that's going to cone in. That's where the
flower fields are; that's where the strawberry
fields are; that's where sone of the |arger
restaurants have been built.

And it's also where the factory outl et
mall is. | think naybe | already said Legol and.
| don't want to -- and | may have m ssed sone
things. But that's really the gateway to
Carl sbad, to south Carl sbad.

And | think commpn sense would tel
sonebody that a power plant is not really the way
you want to greet visitors. 1've been asked many
many tinmes over the years, |'ve taken a drive up
the coast and |I've had bankers in my car. And
they said, what the heck is that thing. And I've,
you know, the power plant that's down there. |['ve
had visitors fromout of town and investors. And
t hey question what that is.

And | say, well, you know, that's been

there since, you know, practically since the tine
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| was born. And it's just, you know, it's just a
fact of life.

But, you know, it's hard for me to get
up here, in a way, because |I'm a devel oper. |
believe in business. | believe in property
rights. Heck, it's awkward as hell, the NRG
peopl e are probably very nice people and they're
staying at this hotel.

(Laughter.)

MR. CANEPA: But, you know, there's a
ti me when you kind of, you know, just have to be
candi d and express your opinion. | would like to
see that the power plant be held to the sane

standard that any other devel oper would be held

to.

When | build on the coast | can build to
a 35-foot height limt. And the city will let you
exceed that for appurtenant structures. | have to

under ground power |ines. And, heck, nmy |ast

project that | got approved here took eight years.

And |'mnot saying that tine is an inportant

factor. | nean there shouldn't be any tine that

you have to spend to get your project approved.
But | think you need to neet certain

standards, and this north county coastal area is
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really a very special place. And |I've seen it
change dramatically. | think, you know, at one
time it was very renote, probably nobody. Back in
the early 1950s I'mnot sure if people were
t hi nki ng as much about the environment. It was a
very renote area

And so | can renmenber having friends
that lived in eastern part of San Diego, and it
was like driving up to the country. They were
surfers, and com ng up here took hours to get
here. It was like comng up to the country to
come here.

So | think though tines have changed
dramatically since then. And so, you know, al
I'"'masking, fromm point of view, is that the
power plant be held to the same standards as
anybody el se would be held to that was coning in
to devel op here.

MS. BAKER  Thank you.

HEARI NG OFFI CER KRAMER  Cross-
exam nation fromM. Sinpson. You had five
m nutes, hopefully |ess.

MR. SIMPSON: No questions.

HEARI NG OFFI CER KRAMER:  Thank you.

Staff?
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HEARI NG OFFI CER KRAMER
MR. McKI NSEY: None.
HEARI NG OFFI CER KRAMER
Thank you.
MR. CANEPA: Thank you.
HEARI NG OFFI CER KRAMER
cl ose the topic of soci oeconom cs.
W will be back at 6:00.
actually stay here to get the publ

Conmi ssi oners have to go out and fi

278

The applicant?

Al right.

So that wll

I"mgoing to
c ready. The

nd a bite, and

hopefully they won't get stuck in a traffic jam

conmi ng back here.

Ckay, but we will see everyone at 6:00.

(Wher eupon, at 5:25 p.m,

the hearing

was adjourned, to reconvene at 6:00

p.m, this sane day.)

--00o0- -
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EVENI NG SESSI ON
6:18 p. m

HEARI NG OFFI CER KRAMER:  Good eveni ng,
everyone. This is one of the two public coments
peri ods we've schedul ed for the Carl sbad Energy
Center project.

My nane is Paul Kraner; |'mthe Hearing
Oficer. | work for the California Energy
Conmission. And I'mworking to assist our
Conmittee of two Commi ssioners, Presiding Menber
JimBoyd sitting to nmy left, and one of our newest
Conmi ssi oners, Anthony Eggert sitting to ny right.

They and | will be conducting the
hearings. W did earlier today and we will again
for the next three days probably. Comi ssioner
Boyd's Adviser, Timdson, is sitting to his left.

We al so have out near the exit our
Public Adviser Jennifer Jennings. Could you wave.
Most of you have probably seen her and spoke to
her on your way in. She is available surely
t hrough this evening and tonorrow at | east, and
per haps | onger, for you, as nenbers of the public,
to consult with to | earn nore about how to
participate in our Energy Comm ssion processes.

Let me ask people in the back, are you
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heari ng us okay?

AUDI ENCE MEMBERS:  No.

HEARI NG OFFI CER KRAMER: No? Okay, try
it now, is that better?

AUDI ENCE MEMBERS: That's better. Yes.

HEARI NG OFFI CER KRAMER:  Okay, good.

W' ve had sone let's call themissues with the
sound | evel back there. Likely today it'll be
nostly ne tal king and then people at the podi um
soit will be alittle bit sinpler.

Those of you who are sitting around the
tabl e, except for the Commi ssioners and nyself,
your mcs were turned off to help make the audio
recording a little bit better. So if you need to
speak for some reason, you need to signal to us so
that we can activate your m crophones.

Anyway, Ms. Jennings can probably entice

nost of you to sign one of our blue cards if you

wanted to speak to the Conmittee. |If you have
not, you can see her to get a card. Fill out your
name.

It helps us to organize things if you
can al so indicate whether you' re in favor of the
proj ect or opposed or neutral. And then once you

have those filled out, please pass themto her and
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she' Il bring themup here to us.

Anot her thing | need to stress or at
| east mention is the purpose of public comrent.
We, of course, are interested in hearing your
conments and your concerns about the project, or
whet her you support it. |In fact, |looking at the
cards we have people who are on both sides of that
guesti on.

Public coment, though, it's not the
same as evidence that's given, sworn testinony
that's given by witnesses such as our hearings
this nmorning and this afternoon. By itself it
cannot support a finding that the Conmi ssion m ght
make. But nonethel ess, we are interested in
recei ving your coments.

Also, in the interests of efficiency, if
you get up and you agree wth what sonebody el se
has said, in other words if somebody el se has
basically said what you said, we'd appreciate it
if you would just indicate that. Say | agree with
whoever that person was, give us their name. And
you don't need to repeat the sane argunents.
Repetition really isn't going to have any nore
i mpact with us than just knowi ng fromthat

statenment that you agree with sonebody el se.
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And we also need to tell you that in
nmaki ng the Conmi ssion's decision, we don't count
votes. |If this project were favored by everybody
in this room but there was evidence that
suggested that it should not be approved, we
woul dn't approve it just because all the people in
the roomwanted to see it approved.

Utimately the decision will be based on
the evidence that's presented to the Commi ssion
Your conments hel p suppl enent that evidence. W
want to nake sure that all your concerns are
addressed, maybe not to your liking, maybe to your
liking, we'll have to wait and see in our
decision. And for that reason we are collecting
your coments this evening and tonorrow evening.

So, with that, let's begin with our
first public commenter which is Gary Knight from
t he Econoni c Devel opment Counci |

And what 1'mgoing to do is call two
nanes, so the second nane | call, if that person
could start to walk to the podiumso that they're
ready to begi n when the speaker before them ends.
W woul d really appreciate that. Again, it wll
help us all to perhaps finish up a little earlier

PRESI DI NG MEMBER BOYD: M. Kraner,
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don't fire that up yet. | decided | want to say a
coupl e of words. JimBoyd, Energy Conmi ssioner

One, | want to welcone you all here. As
M. Kraner has indicated, we've been at this since
10: 30 this morning. We'll start at 9:00 tonorrow
norning, and two nore nornings after that, if need
be.

He pointed out that this is kind of a
quasi -j udi ci al process we engage in. And
therefore, he's indicated howit's the record
that's built that hel ps determ ne. That
Conmi ssi oner Eggert and | kind of have to sit here
as al nost judges and base our decision on what the
record devel ops.

A coupl e of other procedural points I
want you to understand just so you know how this
process works, and how totally in the sunshine it
is.

Since this process began we've been
subject to what we call the ex parte rule. That
is, we cannot be approached by -- we, the Siting
Commi tt ee Conmmi ssioners, cannot talk to the
applicants, any of the intervenors or our own
staff about the project unless it's in a public

forumlike this.
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So, by the same token, you can't cone
and talk to us. Well, you can informally because
-- afterwards if you can catch us -- because this
is just public testinony.

But inreality we really like to try to
i sol ate ourselves fromany of these influences so
you know that this was done totally in the
sunshine, so to speak. And everything that is
going to matter on the case has been spoken in
some public forum

This is the way it's been for the 30-
pl us-sone-odd years of the existence of the Energy
Conmi ssion in all power plant siting cases. And
this is the way it shall be.

So, excuse the interruption, sir, but I
just decided that a |l ot of these faces are new
fromthis norning, and thought you m ght want to
know how your government operates. So, thank you.

HEARI NG OFFI CER KRAMER:  And you will be

followed by -- I'msorry, Comm ssioner Eggert
wanted to say sonething -- but you'll be foll owed
by Matt Hall.

ASSOCI ATE MEMBER EGGERT: Yeah, just a
qui ck comment. | guess | just want to thank

everybody for being here tonight. [|'m Anthony
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Eggert, Conmi ssioner to the California Energy
Conmi ssion, just recently appointed.

And | appreciate you taking this tinme on
your off hours to come here and participate in a
public process. | think just by being here you're
denonstrating a commitnent to your community. And
I think whether you're in favor or opposed or
neutral on the project, you know, we're very
interested in what you have to say.

So | look forward to this evening, and
hope to learn quite a bit fromit. So, thank you.

HEARI NG OFFI CER KRAMER: M. Knight, go
ahead.

MR, KNI GHT: Thank you. M. Kranmer,
Menbers of the Comm ssion, Staff, ny nane is Gary
Knight. [|'mthe President and CEO of the San
Di ego North Econom c Devel opnent Counci |

' m here on behal f of nmy Council in
support of the Carlsbad Energy Center project.
And we urge the Energy Conmmi ssion to license this
vital project of construction

Qur nenbers throughout northern San
Di ego County recogni ze the critical need for this
reliable and efficient source of energy. The CECP

will not only address those needs, but will
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provide a cleaner, nore efficient electrica
generating capacity to the region

We see this as primarily a | and use
i ssue. The San Diego North Econom c Devel opnent
Counci | supports the Energy Conmi ssion Staff's
belief that the best location for this project
rests on the current site of the Encina Power
Station, situated with a infrastructure corridor
between railroad tracks, the interstate and
hi ghway 5.

Wth the high concentration of other
i ndustrial uses on and near this property, this
lower profile facility fits the area and will
contribute to the retirement of the older units of
t he agi ng Enci na Power Pl ant.

North county will be cleaner and better
prepared for any electrical grid reliability
challenge in the future with approval of this air-
cool ed, fast-start Carlsbad Energy Center.

Qur nenmbers and their businesses are
al so pleased to know that should transm ssion
lines in the region be threatened by natura
di sasters like our fires of 2003 and 2007, that we
have an in-basin generating plant that can neet

the needs and hel p during the tines of energy
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spi ke.

On behal f of my board of directors and
the nmenbers | respectfully request that the
California Energy Conmi ssion approve this vita
proj ect.

Thank you.

HEARI NG OFFI CER KRAMER:  Thank you. M.
Hall, followed by Dr. Richard Eckfield.

MR, HALL: Good evening, nmy name is Mtt
Hall. [I'ma Councilman for the City of Carl sbad.
And would like to begin tonight by just wel com ng
you here today. And our Mayor was here earlier
and he tried to dial in 70 degrees for you today,
to have a nice setting.

Tonight's really exciting. It's an
opportunity for both sides to come before you and
tell each of you what's in their hearts.

|'ve been a council nenber for 16 years.
I was a pl anni ng conmi ssioner for ten years prior
to that. But nore inportantly, I've lived here
all ny life. | can renenber when this facility
was built in the early 1950s. The popul ation of
Carl shad at that nmonent in tinme was about 5- to
8000 people. It was on the outskirts of the city,

of our little village that lies here to the north.
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At that nonment intinme it was the right
place for this facility and it was the right
project. It needed ocean water for cooling.

Today that's sinply not the case. Qur staff has
gone into great detail to tal k about planning and
redevel opnent issues about the site earlier today,
and | would hope that you'd | ook at that detail

Today this is some of the nost val uable
| and bet ween Cceansi de and the Tijuana border
This is one nonent in time, one nonent in tine
that we have the opportunity to change the vision
and the focus of the future. | would hope each of
you woul d | ook at that.

In the early '90s we had a simlar
conversati on when SDGE wanted to propose a
simlar facility. It was turned down at that tine
for appropriate reasons. Those reasons are
tenfol d today.

So today | ask you to deny this project
and let us create the vision that this conmunity
deserves. Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER  Ckay, Dr.
Eckfield, foll owed by Keith Bl ackburn

DR. ECKFI ELD: Comm ssi oner Eggert,
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Conmi ssi oner Boyd, ny name is Richard Eckfield.
For the 30 years | spent -- | spent 30 years in
city management, both helping city councils run
cities and teaching at three universities.

However, for the last ten years of ny
life | built cogenerating energy plants, sone
quite large scale, this scale, all around the
wor | d.

Fromthose two perspectives I'd like to
make two inportant points. The first is the
gentl eman before Matt Hall was absolutely correct,
this is a land use issue. And froma city
management point of view, froma city planning
point of view, this is not the appropriate place
for this power plant. It doesn't need the water
access; it's not the appropriate place.

The second point, however, and | want to
get to it quickly, is the brochure that they
passed out has an incorrect iteminit. It says
the noise inpact is as loud as a jet engine.

Wel |, as Conmi ssioners, you know that gas turbines
are jet engines.

However, when we build an energy plant
of this scale, we always put it in a conpletely

soundproof ed building. Now why that's inportant
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is because it neans that you can nove that plant
i nl and, adjacent to the new high school, adjacent
to the industrial park, any nunber of other places
ot her than on this val uabl e coast property, and
have it, in fact, work just fine froma noise
poi nt of view, even though it is a jet engine that
isinthe plant. It's enclosed in a building so
therefore it does not create a noise factor when
noved i nl and.

If you want an exanple | suggest you go
| ook at the gas turbine that powers the civic
center, the courts and the nusic center. And by
definition, you don't have a noisy nmusic center --
a noi sy gas turbine next to the nmusic center.

This plant can easily be | ocated al ong
the corridor of the right-of-way of the powerlines
i nl and.

Thank you for your tinme.

(Appl ause.)

HEARI NG OFFI CER KRAMER  Ckay, M.

Bl ackburn, followed by Nicole Pappas. And, folks,
if you want to nake sure that your nanme is spelled
correctly in the transcript of tonight's hearing,
pl ease spell it for the court reporter when you

cone up to the mc.
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MR. BLACKBURN:. Thank you. M nane is
Keith Bl ackburn, K-e-i-t-h B-l-a-c-k-b-u-r-n. [|I'm
a Council nember for the City of Carl sbad.

This is a big week for us. The decision
before you will shape the future of our conmunity
for many decades to cone.

Over the course of these hearings you're
goi ng to hear several concerns raised by the city
and the redevel opnent agency.

One of these concerns, which will be
di scussed later this week, is wrker safety and
fire protection. The Carlsbad Fire Departnment has
spent a consi derable anpbunt of tinme reviewing this
proj ect.

They have found that this particul ar
project, which is wedged between a freeway, a
rail road and a | agoon, presents serious concerns
regardi ng emergency access. This is a serious
concern and warrants the Committee's ful
attention.

My career has been as 29 years as a
police officer before | was elected to city
council. And | can attest to the needs to insure
that these types of facilities are absolutely safe

for those who have to respond in tines of
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ener gency.

And |'mnot referring just to the people
who work at this facility, but these are our
enmer gency responders who we are going to be
putting into harm s way.

As a fell ow decisionnmaker, | believe
it's incunmbent upon us to listen to the advice of
our first responders. W have worked hard to
build not only an attractive conmunity, but also a
very safe one. Please don't dimnish our efforts
by pl aci ng our enmergency personnel into a
situation that they don't feel confortable
respondi ng to.

| urge you to deny the proposed power
plant. Thank you very nuch.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Ckay, Ms.
Pappas, followed by Ted Ownen.

MS. PAPPAS: Good evening. M nane is
Ni col e Pappas, N-i-c-o0-l-e P-a-p-p-a-s. |I'ma
resi dent of Carlsbad and | support the Carl sbad
Energy Center project. |'malso a trustee on the
Carl sbad School Board, though |I'mhere today as a
private citizen and not as a representative of the

school board.
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Even so, it is ny innate conmmitnent to
our children's future that fuels ny support for
this project.

| also work for Southern California
Edi son and - -

(Negati ve audi ence response.)

HEARI NG OFFI CER KRAMER: Pl ease, pl ease
people. No --

PRESI DI NG MEMBER BOYD: Let's have some
courtesy, please.

MS. PAPPAS: Thank you very much, M.
Boyd.

| also work for Southern California
Edi son, and recogni ze the need for regi ona
answers to energy issues. In both these roles
I've seen that developing infrastructure is not
al ways popular. And it often engenders fierce
opposi tion.

Carl sbad's new hi gh school is opposed by
some who say it's not needed. And sone who say
it's needed, but we should build it sonmewhere
el se.

And generating stations are al ways
opposed. Even though we, as a society,

i ncreasingly are dependent on electricity. |Isn't
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it ironic that just yesterday's headlines were:
Car |l shad Power Pl ant Project Takes Center Stage,
and, The Region Electric Vehicles, the sequel

Supply and denmand, right there, side by
side, on the front page. Everything from charging
cel | phones, |ighting homes and cl assroons,
controlling stop lights, operating rides at
amusement parks, manufacturing golf clubs,
bi ot echnol ogy research, electric cars and, yes,
even this neeting toni ght are dependent on
sustai nabl e reliable generating capacity.

It's so easy to take the flip of a
switch for granted. | don't take electricity for
granted, and | know you don't, either. You are
currently reviewing not just this project, but
renewabl e energy projects that will contribute to
California' s renewabl e portfolio standard.

Bal anci ng regional electricity supply
with wind and sol ar requires ongoi ng and const ant
adj ust ment s because the wi nd doesn't always bl ow
and the sun doesn't always shine.

The Carl sbad Energy Center supports a
bal anced approach to nmake sure that the lights
stay on in our hones and our business.

Does this plant need to be | ocated on
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the coast? | don't see a better option and
neither did your staff. Alternative sites do not
significantly reduce or avoid project inpacts. It
just noves themto another |ocation

Moving to an alternative location wll
result in added tine for permitting, and will not
bring the needed generating capacity online by md
2012, if ever, to support the bal ancing of our
renewabl e resource projects.

W& need these renewabl e resource
projects, and we need the Carl sbad Energy Center.
It gives our children and their children a
cl eaner, nore reliable and sustainable way to nake
sure they have electricity when they flip the
swi tch.

Additionally, | want you to know that |
do not stand alone in ny support of this project.
VWen individuals agree with staff recommendati ons,
they don't necessarily show up at public hearings
just to say, | agree with your staff.

| attend public hearings because | know
it's inportant for public officials to hear al
t he voices, even the silent ones, who think your
staff nade the right recomrendati on

And we | ook forward to your approval and
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support of the Carlsbad Energy Center project.

(Appl ause.)

MS. PAPPAS: | have additional letters
of support I'd Iike to have put into the record.

HEARI NG OFFI CER KRAMER:  Ckay, bring
them up here.

MS. PAPPAS: Thank you.

HEARI NG OFFI CER KRAMER:  Fol ks, | think
things will go alittle nore snoothly, if you
agree with somebody instead of applause, just
rai se your hands. Let's try that.

(Laughter.)

HEARI NG OFFI CER KRAMER Vel l, we're
experimenting here. M. Oaen foll owed by Deborah
Tayl or.

MR. OVEN. Good eveni ng, Conmm ssioners.
My nane is Ted Omen, Owe-n. | amthe President
and CEO of the Carl sbad Chamber of Commerce.

(Negative audi ence response.)

MR. OVNEN:  Thank you.

(Laughter.)

MR. OVEN. For over 85 years the
Carl sbad Chanber has worked to prompte a favorable
busi ness climate for the 1700 busi nesses that have

75, 000 enpl oyees in and around the City of
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Car| sbad.

We pay close attention to issues in
Carl sbad that could inmpact not only on the ability
of local businesses to thrive, but also matters
that could inpact the quality of life in our
conmuni ty.

The Chanber has foll owed the discussions
of the community cl osely about the proposed nore
efficient and cl eaner-burning Carl sbad Energy
Center. And it's our firmbelief, that the
project, as recommended in the detailed CEC fina
staff assessnment provides Carl sbad and the region
with the nmost |ogical clean energy and reliable
solution to our power needs.

We al so agree with the CEC Staff that
the proposed site for the project is the preferred
option due to the neighboring industrial uses and
the | ower environnental inpacts associated with
this property over alternative |ocations.

In addition to the cl eaner energy being
produced in our comunity, the Carl sbad Energy
Center would al so provide a vital revenue stream
of $4- to $5 nmillion into the city's coffers and
produce a nunber of |ocal jobs --

(Negati ve audi ence response.)
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MR. OVEN:. Thank you -- during the
construction phase of the project.

The Carl sbad Chanmber of Commerce
supports the CEC -- the Carl sbad Energy Center,
excuse ne, and we respectfully request that the
California Energy Conmi ssion approve it. Thank
you for your tine.

(Laughter.)

(Audi ence speaki ng sinultaneously.)

HEARI NG OFFI CER KRAMER:  Ckay, Deborah
Tayl or followed by Chris Duggan

MS. TAYLOR. M nane is Deborah Tayl or
D-e-b-o0-r-a-h, Taylor, T-a-y-l-o-r. And | amj ust
a concerned resident that is here before you
t oday.

And | didn't wite anything because

didn't know that |I would actually get to stand up

and speak. However, |'Il make my comrent very
bri ef.

| believe that as we grow we will need
nore energy. However, | believe it is an

opportunity of a lifetime to restore the coast to
the way it was meant to be; not have a power plant
of an eyesore interrupt the beautiful coast. And

this opportunity won't come this way again.
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So a power plant is fine, just let's not
destroy the beautiful coast that we have. Thank
you.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Ckay, hal f of
you renenbered

(Laughter.)

HEARI NG OFFI CER KRAMER:  Ckay, Chris
Duggan from San Di ego Regi onal Econom c
Devel opnent Corporation. Followed by Ray ElKin.

MR. DUGGAN: Good eveni ng,

Conmi ssioners. Chris Duggan with San D ego
Regi onal Economni ¢ Devel oprment Cor poration

On July 8, 2009, the EDC Board of
Di rectors unani nously supported the Carl sbad
Energy Center project. They based their decision
on two criteria.

One, we need to start meeting the
region's energy growmh needs. And, two, this
proj ect must provide environnmental and econom c
benefits for San Di ego.

As an environnental steward, not only
will the project insure greater reliability, but
it will also provide reliable, inbasin power

t hrough the state-of-the-art technol ogy using
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cl ean-burning natural gas and creating fewer air
em ssi ons.

Additionally, the 500 mllion regiona
i nvestnment will provide enpl oynent opportunities
to the region, including nore than 500 jobs of
i nduced and direct enploynent.

We believe the Carlshad Energy Center
project is the beginning of the end for the aging
and outdated Encina Power Station on the coast.
We believe by locating this newer, nore efficient
proj ect back away fromthe water, tucked between
the railroad and 1-5, this project will be
beneficial to the community and to the region

In closing, the Carl sbad Energy Center
project is one that makes sense for a local and
regi onal econonmy now and in the future.
Therefore, we urge the California Energy
Conmi ssion to endorse this project as soon as
possi bl e. Thank you.

(Audi ence hi ssing.)

PRESI DI NG MEMBER BOYD: Leaky hands.

HEARI NG OFFI CER KRAMER.  Ckay, Ray
El kin, followed by Patti Krebs.

MR ELKIN. M narme is Ray Elkin. Last

nane is spelled E-I-k-i-n. I'ma relatively new
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resident to Carl sbad and doubt that | woul d have
chosen Carlsbad if this kind of a project was
appr oved.

I fully understand that power needs are
a chal l enge throughout our country, and certainly
they're even a need within our region

I"'mnot totally convinced, however, from
what |'ve read, that this type of a project is
absolutely essential to this immediate are. In
fact, it may be nore beneficial to some of the
areas el sewhere in the regi on where the power
woul d be wheel ed to.

And so ny concern is that someone said
at the very beginning that this was a | and use
issue. | believe it is a land use issue. And
think that the Iand could be put to better use
than it is even now, but it wouldn't be a power
plant on it.

So, | would encourage that if this was a
noney i ssue, which usually is what it ends up
bei ng, because |'ve heard peopl e saying here, even
at this podium that the big concern is that it
woul d take too much time to go get another
| ocati on.

Per haps you coul d consider selling the
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property that this is on, and use the noney to go
build a power plant in Sacranmento. Then you could
all watch it much cl oser

(Laughter.)

MR, ELKIN: So, that's all | have, thank
you.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Ckay, Patti
Krebs -- settle down, folks -- Patti Krebs

foll owed by M ke Mall oy.

MS. KREBS: Good eveni ng, Conm ssioners.
My nane is Patti Krebs, it's K-r-e-b-s. [I'mwth
the Industrial Environnental Association. And our
associ ati on represents manufacturing, technol ogy,
bi ot ech, research and devel opnent conpanies in
this region.

We support a bal ance between
envi ronnental protection, public health and
econom cal |y sustai nabl e growt h.

I am here tonight to speak in favor of
the Energy Commission's Staff recomendati on that
the project at the site proposed be |icensed for
construction.

When you ask an industrial facility,

what is the top priority, they will always tel
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you they need a cost effective and reliable source
of energy to mmintain their operations.

We support this project. It will insure
that the area can retain core industries. The
proposed plant represents the very best in design
and environmental technologies. It will result in
i mproved efficiencies, reduced environnenta
i mpacts, including the air quality em ssions, by
repl aci ng the ol der generating units.

The siting of any type of proposed
project, be it even small peaker plants, be it
wi nd, even photovoltaic projects are opposed
wher ever they go.

In conclusion, this plant is very
i mportant to the local energy portfolio. And NRG
has taken very significant steps to insure the
very best operation with the least inpact. Thank
you very much.

HEARI NG OFFI CER KRAMER:  Thank you.

M ke Ball -- I"msorry, Mke Mlloy foll owed by
M ke Bal |

MR, MALLOY: 1'm M ke Mal | oy,
Ma-1-1-0-y. And I'ma concerned citizen. And

I"'mfor the project.

However, | think it woul d have been nice
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to have sonething, | mean where el se would you
build it? Are there sone proposed sites that we
don't know about? You know, if it's my backyard,
you know, | would have nore to say about this.

But not knowi ng where it's going to be
built, I"'massumng it's going to be built
sonepl ace in Cceanside or Carlsbhad or sonepl ace
like that, and it won't be in ny backyard, other
than Ccean Hills area of Oceanside. And
consequently, you know, |I'mfor the project.

And al so, what about a flight path to
the airport? If it was built by the airport that
woul d be a big problem | would think. That's
all.

HEARI NG OFFI CER KRAMER:  Okay, thank
you. There will be a discussion of sone
alternative sites on Wednesday when we tal k about
project alternatives.

M. Ball, Mke Ball, followed by
Angelica Via -- | apologize if | -- | can't quite
read the rest of your l|last name, Viagorra? So,
M. Ball.

MR. BALL: H, ny name's M ke Ball
B-a-1-1. And I'min favor of the project, where

it's going. Don't really have a whole lot nore to
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say about it, other than | think the people that
are against it being where it's at are not show ng
t he people very much courtesy, by raising their
hands. And | think they ought to be a little bit
nore polite about it.

Thank you.

(Audi ence speaki ng sinultaneously.)

HEARI NG OFFI CER KRAMER:  You probably
expected that.

(Laughter.)

HEARI NG OFFI CER KRAMER: Ms. Vi agorra?

PRESI DI NG MEMBER BOYD: Vi agorrosa or --

HEARI NG OFFI CER KRAMER: -- gorrosa --
okay, Mark Robinson, followed by Kenny Irish.

MR. ROBINSON: Thank you. My name is
Mar k Robi nson, Ma-r-k R-0-b-i-n-s-o0-n. So
there's a lot of different reasons why | think
that this project shouldn't go forward where it's
bei ng proposed.

But as a resident of the City of
Carl sbad and the San Diego area, ny fanmly and
have been in Carl sbad for over 20 years, is the
quality-of-life issue.

As residents, if you cone down to the

beach area on any given norning, doesn't have to
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be a weekend, you see just countl ess peopl e that
are there along the beaches. And it's not people
that just live there that are just out walking in
their backyards. People cone fromhalf a mle
away; they come from thousands of mniles away.

And the reason is because the coastline
has a tremendous value in terns of quality of
life. It's for relaxation; it's for recreation
It serves a value that's far beyond what you can
put an economc price tag onto.

And | think that in viewing this site as
just one nore location and | ooking at just the
pure tangi bl e economic value, | think that it
seriously deval ues the human aspect of it and it's
i mpact on quality of life, if we were to take this
site and expand it into what would be a very
| arge, industrial-looking, kind of like driving up
along the freeway to Long Beach

So | very strongly reconmend agai nst
going forward with this project. Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Okay, | night
have the first name wong. The last nane is
Irish.

MS5. IRISH  Yes.
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HEARI NG OFFI CER KRAMER:  Yeah, | don't
know how | got Kenny; |'msorry.
M5. IRISH It's Kelley Irish.

HEARI NG OFFI CER KRAMER:  Yeah, that

wor Kks.

(Laughter.)

HEARI NG OFFI CER KRAMER:  Fol | owed by
first initial J. Routier, Routa -- do you know who
you are?

(Laughter.)

HEARI NG OFFI CER KRAMER: Romatier, coul d
that be it?

MR, ROVATI ER:  Yes.

HEARI NG OFFI CER KRAMER  Ckay. o
ahead, Ms. Irish.

M5. IRISH: |1'd like to reiterate
sonet hing the gentleman said earlier about the
fact that some people are speaking about this in
terms of the energy that Carlsbad will get from
all of this. Wen, in fact, it's not Carlsbad
who's going to get it.

Secondly, | actually live down the
street fromthe power plant. | worked very hard,
spent a |l ot of nobney on a house close to the beach

because it was a great location. This is ny hone
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that you're tal king about putting this power plant
on, when, in fact, this could be placed in a place
that is not in the comunity so close to the
beach.

And that's it.

HEARI NG OFFI CER KRAMER:  Thank you.

(Appl ause.)

MR THOWPSON: M. Kramer, we have one
of the citizens who was tenporarily out of the
room when you cal l ed her nane.

HEARI NG OFFI CER KRAMER: Okay. What is
your | ast nane?

MS. VI LLAGRANA: Angelika Villagrana.

We couldn't come in because of --

HEARI NG OFFI CER KRAMER  Ckay, you'll be
next then.

MS. VI LLAGRANA: (Ckay, thank you.

MR. ROVATI ER:  Yes, good evening. M
nane is Jacques Ronatier, Ro-ma-t-i-e-r. |
spent 30 years of mnmy business life in the energy
busi ness. And | have been involved in
petrochem cal plants.

I'mhere for one reason. Wen this
project started | started and visited the plants

with NRG people. And | said clearly | want a fair
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decision on fair statenent.

The reason |'mhere tonight is | have
heard during the testinonies and also in the past,
statenments which were unfair, or which were, in
fact, wong.

I just want to make sure that during
these testinonies that we get a few points which
have to be corrected.

The first one is | have not heard
anyt hi ng about the technol ogy which is going to be
used. And |'ve asked questions to sonme of your
staff to confirmthat this is not a new
technol ogy. |In other word, what | don't want to
be is a guinea pig with a new technol ogy. And so
far 1've not received any answer on this one.

The second one we have been told this is
a peaker. It neans that it's a plant which can go
fast to production level, and that it's a very
efficient plant. It's a kind of a peaker. It's
an hybrid.

But what concerns nme is that the
efficiency given in the AFC basically it's nuch
| ower that's one of conpeting technology. So
have a question mark. Wen you have 7 percent

difference in yield, as well efficiency, that's
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nmean you are increasing the pollution throughout
t he greenhouse fromnot 950,000 ton to maybe
90,000 ton nmore. So that's ny point.

If the plant has to be built, it's one
thing. But we have to have a statenent of the
fair information at our disposal to nmake this kind
of a decision.

Thank you.

HEARI NG OFFI CER KRAMER:  So, just so |
under stand your conment, are you saying that this
is less efficient than a --

MR, ROVATI ER:  Yes.

HEARI NG OFFI CER KRAMER: -- traditional
conbi ned cycl e?

MR. ROVATIER:. That's correct. And by a
| ong way.

HEARI NG OFFI CER KRAMER:  Okay, thank
you.

MR. ROVATI ER.  Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER: Ms. -- pl ease
spel | your nane.

MS. VI LLAGRANA: Yes. Angelika,
A-n-g-e-l-i-k-a, last nane Villagrana,

V-i-l-l-a-g-r-a-n-a. Representing the San D ego
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Regi onal Chanber of Commerce. And |'msorry we
were outside and there was strong enforcenment. W
couldn't get in and hear our names.

I'm here representing the San Diego
Chanmber of Commerce and we're in support of the
energy center.

We have been involved in critical policy
i ssues that have inpacted and shaped San Di ego for
at least 140 years. This week is our birthday.
Wth 3000 nmenbers and nore than 400, 000 enpl oyees,
an active board of directors, the chanber of
conmer ce does not only advocate for economc
gromh, but it's also active on matters that are
critical to the region's ability to neet the
chal | enges of the future, including its
i nfrastructure needs.

For six nmonths our energy and public
policy commttees, as well as our board of
directors, have received detail ed presentations on
the Carl sbad Energy Center. And we've heard from
bot h proponents and opponents before we voted on
t he project.

The chamber has | ong been on record in
support of replacing aging infrastructure in the

region with newer, nore efficient alternatives.
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And we are confident that the Energy Center
project will be the first step in the eventua
retirement of the Encina Power Plant.

The proposed | ocation of the project
al ready contai ns nuch of the existing
infrastructure that is necessary for power
generation and delivery, as well as many of the
other infrastructure uses onsite. Wich, in our
opi nion, nakes it the optimal site for a new,
cl eaner burning energy generation facility. And
we urge your support. Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Thank you.
Cheryl Davies, followed by Kathy Romatier.

MS. DAVIES: Good evening. Thank you so
much for hearing public comments. |[|'m Chery
Davi es.

| have just a brief comment. |1'ma new
resi dent of Carlsbad. And one of the things that
I was so pl eased about being able to nobve here was
the beautiful coastline we have. Wth the
exception of the blight of the power plant being
there. But, of course, it was old and had been
there for a long tine.

| was amazed to di scover that a new

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

313

power plant was even bei ng consi dered.

Conmi ssioners, this will be your |egacy. Wat the

coastline | ooks like is going to be in your hands

| ask you please to oppose the power
plant. Let's find another |ocation for this and
keep the coastline | ooking as beautiful as it is
now. Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER: Ms. Ronati er.
Jonat han Davies, do | have it correctly? You did
not wish to speak?

MR DAVIES: That is --

M5. ROVATIER: | have no comment.

HEARI NG OFFI CER KRAMER:  Okay, thank
you. | notice that both of you marked yoursel ves
as in opposition.

Jonas Jackson, followed by Joyce Mall oy

MR, JACKSON: Good evening. M nane is
Jonas Jackson. And |I'mnot a Maytag repairnan.
work at the NRG Power Plant. And | work with a
bunch of people that are back there right now.
We're not here as paid enpl oyees; we're here as
concer ned enpl oyees.

I"'mproud to say | work at the power

plant. W provide energy for the area. And |I'm
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proud to say that when the fires were going on
here two years ago, | happened to be sitting in a
senator's office in Washington, D.C., giving a
report on how our power plant was running and
providing electricity when the |ines outside of
the city were down, and we had to provide the
electricity. So we're very valuable to this area

We have about 75, 80 people that work at
the power plant. W' re talking about people who
have fam lies and |ove their jobs and | ook to have
a future. And part of that future is in working
at the energy center.

| heard talk early about safety at the
power plant, and concerns about where it's
| ocated. | happen to be the Safety Coordinator at
the plant. We're about to be recogni zed by the
State of California, Cal OSHA, as a very safe power
plant, and receive a star status for our safety.
We believe in safety first, safety al ways.

You haven't seen any snoke or any fires
or anything going on over at the power plant.
Safety is a very inportant part of what we do over
there.

We feel that the energy center will be a

part of Carlsbad, and that both Carl sbad and the
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energy center will grow, and the city will be a
great place to play -- to live, excuse ne. |'m
not a professional speaker

But the other thing is that, you know,
we tal k about the blight. | don't think it's a
blight. 1It's nore of a landmark. | talk to a |ot
of people who have noved away --

(Negati ve audi ence response.)

MR, JACKSON: -- excuse nme -- people who
have noved away from Carl sbad, and we ask them
what they mss about Carlsbad. That's one of the
things that they tal k about.

(Laughter.)

(Negati ve audi ence response.)

MR. JACKSON: That's one of the things
that they remenber. You night disagree with ne,
you have your right to your opinion. But it's not
a blight, it's a landmark, and it's a part of what
goes on here.

So, obviously, I amfor it. Thank you
very nmuch.

(Appl ause.)

HEARI NG OFFI CER KRAMER  Ckay, Joyce
Mal | oy, foll owed by Dorothy Ng.

MS. MALLOY: First of all, | incorrectly
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marked ny card. Joyce Malloy, Ma-l-l-o0-y. M
husband, M ke Malloy's card and M ke Ball's card
as opposed, and it was supposed to say approve.
It was an error.

I"'mhere with a small group of people.
We [ive in Ccean Hills Country Club, which is in
Cceanside, California, and we are a nei ghbor of
Carl sbad. Thank you. It's a beautiful place to
live. It is an active, over-55, retirenment
conmunity. W value where we live. It's a
wonderful place to live and it's quiet.

The only places that Carl sbad has said
that they would want to nove the power plant to is
i nl and, in our backyards, where we will be hearing
-- well, they said we won't be hearing, but they
did nention at one of the other neetings that
because of the location, if they were to go on the
other side of El Camino Real, is the approach to
Pal omar McClellan Airport. And those planes woul d
be circling, com ng over our hones and creating
nore noi se for us.

W hear --

(Audi ence speaki ng sinultaneously.)

M5. MALLOY: It's true. W saw -- |

went online, | saw how the approach woul d change.
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You'd have a big circle around where the airport
is nowto keep the planes -- because of the heat
coming up fromthe stacks. And it would be
dangerous for the planes.

W were told, too, by the NRG fellow, I
forget his name, there would be trucks and com ng
and goi ng throughout the night to this power
pl ant, too, which we may hear.

There are only two other alternatives
sites that they proposed, and they're in our
backyard. And we oppose these sites.

The energy center has been on the coast

in Carlsbad for I don't know how | ong. The new

proposal will be snaller and it will not -- the
stack will not be as high as the current one is,
which we --

(Negati ve audi ence response.)

MS. MALLOY: Yes, it is. -- which we can
see currently fromwhere we live. But the tall
stack will be smaller.

But we really do oppose it in our
backyard. That's the only two alternative spots
that they have cone up with. And the airplane
noi se, nore of that that we would be getting if

t he approach had to change.
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Thank you.

HEARI NG OFFI CER KRAMER:  Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Dor ot hy Ng,
foll owed by Jim Craig.

M5. NG |'mDorothy Ng, and ny | ast
nane is N\g. And | live 6616 East Easy Street in
a (inaudible) comunity, just next to this hotel.
Ckay?

Here's the picture of the beautiful

Carl sbad. And you see the red, post the red

sticker?

(Laughter.)

M5. NG |'mvery enptional. (inaudible)
kay?

HEARI NG OFFI CER KRAMER: W need to get
you - -

AUDI ENCE SPEAKERS: The m crophone.

HEARI NG OFFI CER KRAMER: -- we need you
at the mcrophone so we can record you.

MS. NG The chimey that | |ook at
every day. And | mop ny floor and | see the black
particle on the Swiffers and on nmy socks. That's
a particle that | breathe in every day. Okay?

Don't tell me there's no inpact on health.
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(Appl ause.)

MS. NG  The second thing -- that was

speaking for Carlsbad residents -- so the next
thing I'll speak for a small business owner. |
string these to make jewelry and hoping to sell it

in Carl sbad downtown in a street faire.

When peopl e come fromthe north they
pass a nucl ear power plant. They drive faster
because of the risk.

(Audi ence speaki ng sinultaneously.)

MS. NG Okay. And then when they get
to Carlsbad, they see the chimey. They drive
faster to sonepl ace else. W would go to a
i ndustrial area | ooking for (inaudible) |ike this?
Wo woul d do that, huh?

kay, |'Il speak for the third. 1'ma
California-licensed civil engineer since 1980.

And | work for Law ence Livernore National Lab
since 1978 to 2003. M expertise is to analyze
the structure by conputer simulation on the
behavi or subject to earthquake ground notion.

And later on | participate in
devel opnent of the safety/risk analysis report for
the facilities such as nucl ear power plant and the

facility in Nevada Test Site.
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Now, | know you probably have received
the safety analysis report that covers the
eart hquake, tsunam , w nd and tornadoes, soil
eval uation and structural evaluation to neet with
UBC, California Uniform Buil di ng Code.

And | depend on you to make the right
deci sion, the decision of where to put the power
plant. You want to destroy this? O do you want
to save this for us? Not just for the Carl sbhad
residents, for everybody, for all the tourists.
O course, | want to sell nmy jewelry, but --

(Laughter.)

M5. NG -- but please, help ne out.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Thank you.
Thank you. JimCraig. |Is he here? Don't see him
comng up. Jan Fretwell, is it? Followed by
Bruce G bbs. And we'll check on M. Craig again
later.

MS. FRETWELL: M nane is Jan Fretwell;
| ast nane spelled F-r-e-t-we-l1-1. 1'ma resident
of Carlsbad. And I'mvery very opposed to this
proj ect.

I think it's a blight on our comunity

and | can't believe that anybody would want to
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buil d sonmething that | ooks worse than the prison
sites I've seen right in Carl sbad.

Secondly, --

(Appl ause.)

MS. FRETWELL: -- | amextrenely puzzled
as to why the California Coastal Commi ssion
refuses to weigh in on this project. And | can't
believe that they would allow it to go forward.

Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Okay, Bruce
G bbs, followed by Stacey Quartarone. Go ahead.

MR. G BBS: GCkay, ny nane is Bruce
G bbs, Gi-b-b-s. M wife and | are residents on
Shore Drive at Terramar, south of the existing
power plant.

I"mnot being paid to support it and
don't. W' ve had about, what, half a century of
t he existing power plant which may have nade sense
at the tine it was put there, to oppose what,
anot her proposed half a century of two nore power
plants added to it on prinme coastal property.

Wth its pollution and/or noise, just doesn't make
any sense.

So we woul d ask you to please deny the
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proj ect.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  And then we'l|l
let -- | guess it's your husband, follow you.

M5. QUARTARONE: Do you want himto sit
down?

(Laughter.)

HEARI NG OFFI CER KRAMER: No. And
actually, that's even better. He's really on the
bal | because he's up there right behind you, ready
to go --

MS. QUARTARONE: Supporting ne.

HEARI NG OFFI CER KRAMER: -- as soon as
you' re done.

MS. QUARTARONE: G eat.

HEARI NG OFFI CER KRAMER:  So, thank you.
Go ahead.

M5. QUARTARONE: My nane is Stacey
Quartarone. It's spelled S-t-a-c-e-y, and ny | ast
nane is spelled Qu-a-r-t-a-r-o-n-e.

| have been a resident of Carlsbad for
over 20 years. And we had two children who were
born in Carlsbad. And now we have | ost our 16-
year-ol d son, Chase, to non-Hodgki ns | ynphoma. He

had been ill for 14 nonths. And now, this year,
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t here have been three other boys in the sane age
group, 14 and 15 years old, going into their
puberty who now have Hodgki ns | ynphona.

My son just died seven weeks ago and the
power plant, | know in ny heart and soul, has had
a mgjor inpact on ny famly's and every famly
here in both Carl sbad, Cceanside, Encinitas,
Lucadia, Vistal, Ccean Hlls, everybody that |ives
in this area.

We |ive on one of the highest mountains
right, you know, the funes come right up. And we
live about two mles away fromthe power plant
above Agua Hedi onda Lagoon. Everything in our
yard is covered in soot, our tables, our chairs.
The funes are putting out pollution at a high,
hi gh | evel .

And if it was your children or you lived
in Carlsbad and all the people opposed here, would
you allow this power plant to be built if you | ost
your own chil d?

My son's | ynphoma was in his |lungs and
his chest. And | know he breathed in this air
quality fromthis power plant. Al the children
of Carlsbad go to Tamarack Beach right in front of

the power plant. They played in the sand and they
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played in the water. And it was called warm
wat ers because the water was used to cool down the
power pl ant.

And now nore and nore children, and
have statistics, are getting cancer and adults.

Qur nei ghborhood, in our just one street, there
are over ten incidents of cancer on one street.
The next street there are over eight incidents. A
doctor who has |lung cancer, never snoked, ever.

| can nane every single cancer, and it
is ranpant in all of the area we live in north
Car | sbhad.

Qur children are being exposed to severe
toxins fromthis power plant and all the people
that live here. | know of at |east eight children
in north Carlsbad who have died of |eukenia
| ynphoma and heart di sease. And they are within
t hree bl ocks a radius of our home.

The power plant's fumes, toxins,
chemical s make their way to our nei ghborhoods in
seconds. The new proposed power plant cannot be
built on coastal |and where there are over 110, 000
peopl e just alone in Carl sbad.

This plan is insane, and our children

are dying and becom ng sick. There is a
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el ementary school right by this |agoon near the
power plant, Agua Hedi onda Lagoon. And there have
been over five teachers with cancer at one

el ementary school right next to Agua Hedi onda
Lagoon, Kelly El ementary, where my children went.
And where one of these other boys al so has

| ynphonma right now, who's going in for stem cell

This lagoon is right next to the power
plant. And there's so nany people who go to the
beaches and go to this |l agoon. And we're al
bei ng af f ect ed.

And it's about the environnent, it's
about our future, it's about our lives and the
quality of our lives. And | want you to think
woul d you have this built where your children
live. Wuld you allow your children? You say
it's a safe, and it's going to be buried. | do
not believe this.

Pl ease reconsider. And fromthe bottom
of our hearts, change this location. Please put
this location in the east county where there's
conpl ete open space, and there is no popul ation
so there is no, no dangerous effect on people.

It takes a village to make a change.

And | know we are a village in Carlsbad. And we
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want to nake a change.
(Appl ause.)
MB. QUARTARONE: And the last thing you
have to know is my son, Chase, so nany people in
t he conmmunity know hi m and know what a brave

soldier he was. And | told him please, Chase,

et me have this cancer. I've had ny life. And he
said, no, nom | do not want any child or adult to
ever have this disease. No, nomry, | don't want

anyone to experience what | have experienced.
Thank you.
HEARI NG OFFI CER KRAMER:  Thank you.

MS. QUARTARONE: Pl ease reconsider and

find a new | ocation, please, where people will not
be har med.

(Appl ause.)

MR, QUARTARONE: [|'Il decline to speak;

nmy wi fe has said everything.

HEARI NG OFFI CER KRAMER:  Sorry, |
couldn't hear you.

MR, QUARTARONE: 1'Il decline from
speaking. | believe ny wife has said everything.

HEARI NG OFFI CER KRAMER:  Okay, thank

you.

(Appl ause.)
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HEARI NG OFFI CER KRAMER:  Bri an
CGol dojarb, | apologize if |I've m spronounced your
nane. Followed by Madeline Silcox.

MR, GOLDQJARB: Conmi ssioners, | support
the new power plant. | live in Terramar. The
power plant is ny neighbor. The plant was there
when | chose to buy nmy hone. It was acceptable to
me six years ago, it's acceptable today.

The commitment of that site to an
i ndustrial purpose has protected nmy nei ghborhood,
one of the last of the original 1950s style surf
nei ghbor hoods, from an invasi on by new hone
devel opers, thene parks, hotel/casinos, retai
parks. It's been our snoking dragon at the gates.
And | | ove that dragon.

| do not support the idea of passing the
buck to another site and the costs of adding new
infrastructure and damage to the environnment to
everyone else in San Diego County, just so that
the Carlsbad City Council can sacrifice ny unique
little nei ghborhood and our |ocal beach so that
they can plunder a treasure chest of new tax
nmoney.

Yes, this land is valuable. You' ve

heard that over and over. It's valuable, but it's
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not going to be a park, and it's not going to be
green-spaced. It's going to be sonething big and
crowmded, and it's going to step on the |ast,
little, beautiful beach nei ghborhood.

Thank you for --

HEARI NG OFFI CER KRAMER: Before you go
could you pronounce and spell your name for us?
want to see how cl ose | cane.

MR, GOLDQJARB: You weren't too bad.
Gol dojarb, Go-lI-d-o-j-a-r-b.

HEARI NG OFFI CER KRAMER:  Thank you.

MR, GOLDQJARB: Don't cry for ne,

Ar genti na.

(Laughter.)

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Ms. Sil cox
foll owed by Scott S-a-r-e-m or w, I'mnot sure
whi ch.

MS. SILCOX: M nane is Madeline Silcox
and | live on Tiburon Avenue in Carlsbad. | can
see the Encina Power Station snoke stack from ny
backyard.

Three to four times a week ny husband
and | wal k al ong the beach on Carl sbad Boul evard

bet ween Carl sbad Village Drive and Canon Road,
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past the Encina Power Station, so we know what it
| ooks like up close.

I think all of us concerned citizens of
Carl sbad need to ask and get the answers to two
very inportant questions before we decide if we
want the Encina Power Station noved fromits
present | ocation.

The first question, where is the new
power station going to be built. The origina
power station was built in 1955. So nobst of us
bought our hones knowi ng where the power station
was | ocated, how it would inpact the quality of
our life and the val ue of our homes.

For many, the existence of the power
station brought the cost of an oceanvi ew hone
wi t hi n our budget.

Today, there are no Carlsbad sites for a
new power station that will not dramatically
i mpact many exi sting hones, a power station these
honeowners were not able to consider when they
bought their hones.

Sone have suggested putting the power
station near El Camino and Canon Road, but that is
near the planned high school, and within three

mles of Palomar McClellan Airport. FAA rules
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prohi bit a power station within three mles of an
ai rport because of the air disturbances associated
wi th power stations.

Fromthe year 2000 to 2009 Pal onar
McCl ellan Airport had nore incidents and
fatalities than San Diego Lindberg Airport and LAX
conbined. W certainly do not want to increase
t hose numbers.

Sone suggest we nove the power station
out of Carlsbad. The new power station will pay
between $4- and $5 million a year in tax revenues
to Carl sbad, which we would then | ose.

The second question | want answered is
what will go in the area if the power station is
nmoved. A luxury resort has been suggested. After
construction had begun -- how many of you remenber
the construction of the last luxury resort on the
edge of the other |agoon in Carlsbad? After
construction had begun, there was a downturn in
t he econony, a milder one than the present
downturn. And for years we | ooked at the rusting
shell on the edge of the beautiful |agoon

If you do not renenber that, naybe you
will remenber reading |ast May about all the

probl ems Carl sbad Aviara Four Seasons is having in
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court with Four Seasons managenent, due in part to
the owner's debt restructuring.

If one of the top ten resorts in the
country located in Carlsbad is having issues, do
you think the city will be able to find soneone
willing to invest in building another |uxury
resort in Carlsbad?

Anot her alternative is a new
subdi vi sion. Any new devel opnent will have to be
extremely high density to offset the extrenely
high price of that California coastline. Hgh
density neans nore people, nore schools to be
built, nmore traffic, nore parking places, crowded
beaches, and again, nore traffic.

If you --

HEARI NG OFFI CER KRAMER:  The red |ight
nmeans you' ve gone over you three mnutes, so
pl ease wap it up.

MR, SILCOX: Ckay. |If we nove the power
station will its replacenent be as good a nei ghbor
as Encina Power Plant? The Encina Power Station
rents their |agoon property for $1 a year to the
YMCA for the childrens canp. To the future
desal i nation plant, the white sea bass fishery.

They cooperate with local live -- to facilitate
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rescue training in the outflow waters. And | ast
week they sponsored ten Marines to run in the
Car | shad Mar at hon.

And finally, who is going to punp sand
out of the lagoon to replenish our |ovely sandy
beaches at the cost of $2 nmillion every two years?

So until | get the answer to ny
guestion, | want to keep ny good nei ghbor, the
Enci na Power Station, right where it is.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Thank you. For
t hose of you coming up, the lights on the chair in
the front of the podium when it goes to yell ow
you have one mnute left. And then to red, that
nmeans you' ve used up your three mnutes. So if
you coul d pl ease hel p everyone by honoring that.

M. Sarem is it?

MR, SAREM  Sarem

HEARI NG OFFI CER KRAMER:  Sarem
Fol | owed by Chuck Collins. Go ahead, sir

MR, SAREM  (Good eveni ng, Conm ssi oners.
My nane is Scott Sarem S-a-r-e-m |'ma resident
of Carlsbad and |I'm al so the CEO of a conpany
naned Everyday Energy. Wat Everyday Energy does

is we design and install photovoltaic grid type
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syst ens.

So, as sonebody new in this energy
busi ness, | started | ooking at the power plant;
kind of went down to the City of Carlsbad. And
the question | had was is this power plant really
necessary. And | think that's probably the
qguestion |I'm hopi ng you guys are asking, as well

The reason | ask that question is
because we've been follow ng closely what's going
on in California and in other states, as well as
the federal initiatives on renewabl e energy.

And as you know, in California, the
state passed Assenbly Bill 811 |ast year that
aut hori zed property assessed cl ean energy
financing. That's going to allow the residents of
Carl sbad and many of the other cities around here
to put solar systens on their hones, solar
electric systems on their hones, and finance it
through their property taxes. So it makes it
af f or dabl e.

So a huge barrier to entry to getting
sel f-sustai ning energy on people's honmes has
passed in California, and we're about probably
four nonths away fromit really starting to hit.

So | believe this is a watershed nmonent
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in California and across the country. Qur State
Legi sl ature, our federal governnent, our |oca
governments are trying to encourage residents to
get into, you know, to install their own renewabl e
energy systens.

So | think what you guys need to do is
see if AB-811 is going to work. Let's see what's
goi ng to happen. W have so much going on in our
federal governnent, in our state governnment and
our |ocal government to pronote sol ar energy and
ot her renewabl e energi es and energy efficiencies,
it's about to start. |It's going to start June
1st.

Qur business, we've gone and tal ked to
folks to be able to put them on these photovoltaic
systens. W tell them about the Pace prograns.

We have yet to have a customer tell us they're not
i nterested, and nmake a reservation with SD&E to
be able to get their rebates so that then we can
put themin line for a Pace program| oan come
June.

So, | would ask the Comm ssion to hold
of f on any action on this power plant, and support
the City of Carlsbad. Don't encunber the city

with a power plant it doesn't want until you can
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eval uate whether it's really needed.

And if you look at a country |ike
Germany, Cernany, | believe, about five years ago
institute a solar canpaign very simlar to what's
goi ng on in our country today.

Right now, in California, less than --
you probably have better percentages than | do --
but less than 1 percent of our popul ation has any
sol ar energy on their hones. In Gernmany they had
the sane situation about five years ago. Now
there's 30 percent.

In California we have tw ce as much
sunlight as they do in Germany. And if we have
that type of adoption here in California, or here
in Carlsbad, or in the surrounding cities, it
won't be necessary here.

So | urge you to please support the City
of Carlsbad, and let's give all of these
initiatives that are going on to pronote sol ar
energy a chance to work. And not encunber the
city for 50 years of blight unnecessarily.

Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Thank you.

Chuck Collins was next, followed by John O Brien
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If both of you could nake your way to the front.

And Sheila Harrington-Smth, your card
says not to speak, but then it al so says your
remarks are short and to the point.

(Laughter.)

M5. HARRINGTON-SM TH:  No, | wanted to
speak.

HEARI NG OFFI CER KRAMER:  You do want to
speak, okay. | was a bit confused by that. Ckay.
You'll be third, then.

M. Collins, are you here? Apparently

not .

M5. SPEAKER: -- outside.

HEARI NG OFFI CER KRAMER:  Ckay, well, --

MS. SPEAKER: And can't get in.

HEARI NG OFFI CER KRAMER: W'l | cone back
to themthen. The Public Adviser will let me
know. |'m assum ng, though, that sonebody who's

out side when they're called can cone in. And it
| ooks |ike we have a couple enpty seats, as well.

John O Brien, then, are you here?

MR. O BRIEN: Right here.

HEARI NG OFFI CER KRAMER: Pl ease cone
forward. And then Ms. Smith, you'll be follow ng

hi m
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O'-B-r-i-e-n. And | am opposed to this power
plant, | think primarily because | can't see any
reason for it. And | agree with all the
statenments that were made against it.

Thank you.

HEARI NG OFFI CER KRAMER:  Thank you. M.

Smith. Followed by Thomas Wachter.

(Appl ause.)
M5. HARRINGTON-SM TH: | am Sheil a
Harrington-Smth, S-h-e-i-l-a, Ha-r-r-i-n-g-t-o-n

hyphen Smith. And |I've been a resident of
Carl sbad for 13 years.

| nmostly wanted to say that in those 13
years |'ve found that we, our conmunity is not a
NI MBY state. We are not a "not in my backyard"
state. W' ve had housing put in for people who
had really | ow incomes and nobody protested and
marched in front of it.

W' ve had schools put in that maybe
sonebody didn't want, but nobody protested.
Everybody went along with it. And so it's not
that this is a just whimthat all of a sudden
peopl e are getting upset about.

| think if you go to the beach at our
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beach anytinme during the summer, the other thing
Carl sbad residents do is they give up their beach
in the sumer so that the tourists can conme and
use the beach. And then they go back again as
soon as the weather gets a little cooler. And
it's just sonmething we just kind of live with.

I don't understand at this point --
first of all, |I didn't understand why the Chanber
of Commerce decided to go along with this. And
t hen when the young man tal ked about $4 mllion or
what ever it was, now | understand.

But there's got to be a place, whether
it's in the beginning of the Mari ne Base, whether
it's where they plant all those tonatoes along the
Mari ne Base, whether it's in east county in the
desert, there's got to be another place that's not
affected as nmuch as Carlsbad is.

Qur whol e economic structure is from
tourism And if you put sonething like that, a
plant like that up, that's going to really affect.
And so for that reason | ask that you really
consi der anot her place to construct this.

| understand that things change and we
have a | ot nore people here. But | still think of

all the little towns, this is a sweet little town.
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We have our own police departnent, they're awfully
good, people are nice. And of all the towns in
San Di ego, there's got to be another town that you
can -- another place --

(Laughter.)

MS. HARRI NGTON- SM TH.  -- anot her pl ace
where there's no people, where you can find to
erect your plant. And | would appreciate that.

(Appl ause.)

HEARI NG OFFI CER KRAMER  Ckay, M.
Wachter, followed by Ron Cozad.

MR, WACHTER: That was pronounced
correctly, Wa-c-h-t-e-r. Thank you for that.

' m speaking regarding this, which we all got in
the mail recently. And | represent myself, of
course, and ny wife, two of our children who have
made their famlies here, as well, and our
grandchi |l dren subsequent to that.

And | am a practicing pharnmacist since
1966 when we noved here. And | also represent a
nunber of patients with COPD and ot her pul nonary
conditions, and certainly the Quartarones and
ot her people that | know of in the comunity, such
as that.

| also represent, to a certain degree,
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many nenbers of the nedical comunity who |'ve
di scussed this with over the nonths.

Here we go. Upon reading the City of
Carl sbad power plant update of January 2010, |
noti ced a number of negative points concerning the
construction of a new, much | arger power plant.

Nurmber one, a tenfold increase in air
pol luti on despite the newer green technol ogy such
a plant would offer.

Second, an aesthetic condemation of our
coastline, a detriment to our citizens and
tourism

Thirdly, concerns over the city's
ability to provide adequate fire protection at
this |ocation.

Si nce the existing power plant was
conpleted in 1954, citizens of Carl sbad have
benefitted fromour synbiotic relationship with
SD&E. The popul ation of Carlsbad, at that early
date, was approximately 7500. As rapid growth in
t he area denmanded nore schools and city services,
t he power plant provided a portion of the |oca
t ax base necessary to bring about some of these
servi ces.

At the time this was justified.
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However, we no |longer require this tax base, and
have since paid the high price of inhaling the
unheal t hy fumes.

Now, 56 years later, our Carl sbhad
popul ati on has increased 14 times over the 1954
census to its present 105,000. W are now a
build-out city of 46 square mles. Surrounding
conmuni ti es have experienced this growh
phenonenon.

| amstating this to the menbers of the
California Energy Conmi ssion to enphasize the
gravity of a situation we, as citizens, find
our sel ves in.

Since there is no contractual agreenent
to receive |local services froma new power plant,
pl aci ng such plant at the present Carl sbad coasta
| ocation will produce no positive results for our
conmuni ti es.

Furthernore, the electric needs of San
Di ego County, in the future, will be nmore than net
by the incom ng Sunrise Power Link. If the
debated plant is to be built, we strongly urge the
Conmi ssion to locate it in a nore sparsely
popul ated inland area, where acreage is nore

reasonably priced.
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Even if the cost of relocation
supersedes that of the present existing
infrastructure, you will still have done the right
and noble thing. Protecting the huge popul ation
of north San Diego County fromfuture air
pollution will save untold billions of dollars in
heal t h-rel at ed i ssues.

The City of Carl sbad has nade one
concession to the Energy Commi ssion by suggesting
you consi der another plant |ocation within the
city limts, as an alternative.

The city suggested a spot inits
i ndustrial area east of El Canmino Real, north of
Pal omar Airport Road. There are at |east three
reasons we, the citizens of Carlsbad, who live in,
work, eat, sleep and breathe the air of this
conmunity disagree with the city governnent on
this alternative.

First, our industrial section was
desi gned sonme years ago to accommodate |ight and
nonpol luting industry, which we have successfully
adhered to.

Second, if the new power plant were
placed in said |ocation our comunities would

still be subjected to its subsequent pollution and
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heal t h i ssues.

Thirdly, depending on its exact setting
inthis alternate location, there is no guarantee
the stacks would not be a traffic hazard to
incoming flights at Pal omar Airport.

In summary, | respectfully urge menber
of the California Energy Commi ssion to hear and
respond to the requests of the citizens of
Car |l shad above even that of our city governnent.
We do not desire a new power plant at the present
or any alternative location within the confines of
our city.

Pl ease consider a | ess popul ated inl and
location if you have determ ne that --

HEARI NG OFFI CER KRAMER:  You' re over

four m nutes now.

MR, WACHTER: -- a new plant nust be
built.

HEARI NG OFFI CER KRAMER: Pl ease wap it
up.

MR. WACHTER  |' m done.

(Appl ause.)

HEARI NG OFFI CER KRAMER: To the new
phot ogr apher who joined us, you can sit up in this

corner if that's better for you.
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M. Cozad, followed by Patricia Bower.

MR. COZAD: Good evening. My nane is
Ron Cozad. |'m Regional Vice President of the
California Pilots Association. Thank you for
hol di ng these inportant hearings tonight.

We have worked together with the Energy
Conmi ssion and Caltrans to address issues relating
to a recent increase in potential siting of such
power plants near airport in California.

And we do have sone concern about an
alternative site that was being considered. |
think it'Il conme up on Wednesday's agenda. That
was suggested, | believe, or supported by the City
of Carl sbad.

In any event, this site -- there were
two at |least at one tinme -- were close to the
airport and underneath final arrival.

One of the issues that has often been
di scussed is really what type of a danger is to be
expected froma power plant like this close to an
airport. W have concerns about the vertica
velocity of the gases emanating fromthe stacks.
We' ve had concerns about this in Hayward and in
Tenmecul a where it was proposed and rejected. W

have those here if this alternative site is being
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t hought about seriously, as well.

| do have sone comments and a report
fromthe NTSB about a 1989 helicopter crash in
Bakersfield, California, that occurred when a
heli copter flew into a plune of an operating
plant. And one of the conclusions of the NISB was
that the invisible nature of the plume, the clear
gases cannot be seen when a plant is operating.

And in this instance if we have, say, a
peaker plant and it's operating only sonetimes,
it'll be very difficult for pilots arriving to
know and to plan, and to really see if there is a
hazar d.

The vertical novenment of the air is a
definite problemw th light aircraft. And so we
woul d ask that when it cones tinme to consider
alternative sites, that any site within say three
mles of this airport be rejected out of concern
for arriving and departing flights fromthe
airport.

May | of fer these coments for
consi deration?

HEARI NG OFFI CER KRAMER:  Certainly.

Bef ore you cone up, let me ask you, then your

concerns are about the alternative sites, not
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about the Encina site, is that what | understand?

MR COZAD: That's correct. W're
neutral on the Encina site.

HEARI NG OFFI CER KRAMER:  Okay, thank
you. Bring those up to ne; we'll take those.

Ckay, Patricia Bower, followed by Tayl or
Knox.

M5. BONER  Good evening. Welcome to
the CEC, M. Monasnmith, all of the people that
have worked extrenmely hard on this project. |
know t hat when you see things separately put
t oget her everybody's done, the biologists that
wote the reports, the chem sts. There's been a
great deal of work.

I"min distinct opposition to this
project that is feckless in nmany respects. One of
the greatest problens that we've heard of from
some very heartbroken parents here tonight. | am
a volunteer at Kelly Elenentary. This is right on
t he | agoon where the proposed plant is going to be
built.

| don't have the exact nunbers, please
forgive me for that. But | think a child starting
Kelly Elenmentary in first grade, by the tine that

they get out of fifth grade, will be exposed to
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over 100 tons of carbon nonoxi de.

| heard the doctor speak of the COPD
There's 400 kids at that school that are going to
be distinctly inpacted, froman educationa
standpoi nt, by exposure to the carbon nopnoxi de.
It's never ending. They are right there on the
| agoon.

There's approxi mately 3000 people on the
| agoon that will be affected. Nunber one, by the
siting, which |I'm opposed to because it intersects
the railroad tracks, 5 and 1. The nmjor
transportation corridors to California. They
separate Canp Pendleton to San Diego. It is the
transportation corridor

M. Garuba spoke very diligently. He
does have the information of the five accidents
with cars going over the side to the exact point
of the proposes power plant. Should it be a
tanker that goes over and crashes into the power
plant, it will conpletely eradicate the
transportation corridor of all of California. It
will cause quite a problem

And the residents will be -- the hazmat
situation is really bad. You' ve heard from sone

prof essional s that know that the safety effect of
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any kind, any kind of a chemical -- we have a rea
problemw th Adans Street, single |ane,
transportation. The fire trucks won't fit down
t he road.

This project, the siting of this project
is nightmarish in its scope. And you cannot
mtigate that. There were 167 fires started by
SDG&E -- this is the Tribune. And so the
gentl eman that spoke about how great the power
plant's there, because they got to punp the water.
Well, the water was started by the transni ssion
lines that you guys are using to put the energy
out there.

It is a total insane energy policy
because we're low on water here in California. W
had a earthquake this nmorning. W' ve got sone
natural things, sone real serious problens in San
Di ego that we are not addressing here.

And, you know, you can't just shut the
power off in different |ocations. W're ripe for
what the gentl eman said about solar. W are the
one county that really not needs sone different
approaches toward energy.

The siting of this plant is a

catastrophe waiting to happen. And | encourage
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you to look for a different site to help save our
children and the health of the people. This is
too dense a population to put this in.

And | know you' ve worked very hard on
it; and thanks so nuch for listening to me. And
appreciate it so very nuch.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Thank you.

MR, KNOX;: Hi, ny nane's Taylor Knox and
|'ve been a resident of this town for 27 years. |
have a unique job where | nake ny living by being
in the ocean. |'ma professional surfer. Proud
to say that |'ve grown up here since seventh
gr ade.

So | do spend pretty much every single
day of ny life in the ocean. And | have since the
ei ghth grade here. | feel like, you know, when
they say that Carlsbad's a village by the sea, it
really reflects that in the town and the peopl e,
except for this, you know, huge eyesore, smnoke
stack, energy -- that we have here.

It's alittle -- | have two children
And after listening to a lady earlier that came up
here and said that she had, you know, has soot on

her house, her backyard, and that her son, you
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know, passed away from cancer. | don't know how
you can ignore that. That is a fact. That's
somet hing you can go over and put a white glove
on, take a sanple of.

You can't -- it's a little obnoxious to
think that you can build a snmoke stack, a couple
di fferent new ones, and there's not going to be
anything harnful to the public or the people that
l'ive here.

And |'mtruly opposed to this. | fee
i ke ny son and daughter that are in the ocean
pretty much every weekend in Carlsbad, and the
fact that |1've surfed in front of your power plant
for the last 20 years, | don't know what | will
receive in health terms in the future. But | do
not want my son and daughter to receive the sane.

So, | oppose it.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Okay, Robert
Wwohl, followed by WIliamKloetzer. M. Whl?

MR WOHL: |'mnot going to add too nuch
nore to what has been said here, other than to
nmention that I ama resident over at Ocean Point,
just across the way. W have a wonderful view of

the present power plant, and we'll have an even
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better one of the new one.

' mopposed to the new one. | was a
former State Park Superintendent in charge of
Torrey Pines State Reserve, in charge of Carl sbad
State Beach and South Carlsbad State Beach

| know that the State of California,
whi ch is adjudicating this decision, has spent
mllions and mllions of dollars fromlLa Costa al
the way up to nearly Carlsbad Village Drive on the
beaches of Carlsbad. The viewscape there is very
essential to why the state park system chose this
area as one of the highest natural values |left and
remaining in the California State.

Thus, California State Parks, your other
state agency, felt that this area was very
special. Yes, we cane into the area -- State
Parks cane into the area in the '60s, and the
power plant was already here.

But one of the elements that was a
factor was that we knew that eventually that power
pl ant was going to be dismantl ed and renoved.

Now, suddenly it's kind of a shell game to just
nove everything over a few feet and start again.

This is not a fair play. Carlsbad has

paid for its energy creation far nore than any
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other place. | was at Torrey Pines State Reserve.
We purchased, the State of California spend
several mllion dollars to purchase the ol d SD&E
pl ant that had been planned for that area, for

t hat |agoon, back in the '50s, and was no | onger
viable in this present day.

Putting a power plant next to |agoons
and estuaries and wetlands in San Di ego County,
whi ch has the | ast six renmining ones here, is an
abomi nation in ternms of making | and use
devel opnent deci si ons.

(Appl ause.)

MR WOHL: We have already spent $80
mllion to $120 mllion down at the San Dieguito
Lagoon. W have spent anot her conparabl e anmount
of noney at the Batiquitos Lagoon. What are we
doi ng here at the Agua Hedi onda Lagoon that is not
inline with what is happeni ng el sewhere around
us?

Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Fol ks, thank
you, those of you who are continuing to raise your
hands i nstead of cl ap.

(Laughter.)
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HEARI NG OFFI CER KRAMER:  The hal f of
you. And speakers, --

MR, KLCETZER: M nane is WIIliam
Kl oet zer --

HEARI NG OFFI CER KRAMER: Pl ease wait a
m nut e.

Speakers, let's not pause for appl ause
in the mddle of our talks, please, or raised
hands. And if we can use the raised hands instead
of the applause, | think it will save us a few
preci ous seconds that will begin to add up as we
get into the evening.

So, M. Kloetzer, you're foll owed by
Davi d Chadwi ck. Go ahead, sir.

MR. KLOETZER: Good evening. My name is
WIlliamKloetzer. | live here with ny famly.

W' ve been here for over 20 years.

I am opposed to building this power
pl ant on our coastline. | have two objections.
One, it'sreally ugly. It doesn't fit
aesthetically in with our otherw se beautifu
coast i ne.

Second, it's going to be noisier. |It's
going to be a lot noisier. 1It's going to be

| ouder for a longer period of tinme.
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What's that going to do? Well, it's
going to |l ower property values and it's going to
negatively inpact businesses, small business,
particularly tourismrelated. | nean, cone on,
what families are going to say, let's go see those
two power plants in Carl sbad.

(Laughter.)

MR, KLOETZER: Do we need or want
anot her fossil-fuel-driven power plant on our
coastline? You know, 60 years ago it nmade great
sense. It was state-of-the-art, SDG&E brought
state-of-the-art technology in; built that water-
cool ed power plant because it had to be on the
coast and it served the state well for many years.
And NRG has been a very good comunity citizen

But now let's look at it. Do we need
anot her one today? Can't we do better than
bui | di ng anot her power plant on our coastline? |
t hi nk we can.

One other aspect is we used to have a
| eadership position in education, and technol ogy
and science. W've lost that. One we tried to
restore sone of that original |eadership, cone up
with a better plan for powering California, you

know. To power California w thout industrializing
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our coastline.

I would like ny kids to | ook back 20 to
50 years from now and say, you know, they made a
good decision. It was good for California and we
did a really good job on this.

So, | thank you for your consideration

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Thank you.
Davi d Chadwi ck, followed by Dr. James Sel over.

MR. CHADW CK: Good eveni ng, gentl emen.

HEARI NG OFFI CER KRAMER: Go ahead.

MR, CHADW CK: M nane's David Chadw ck,
C h-a-d-wi-c-k. [|'ve been a resident of
Carl sbad, California for 26 years. | live
approxi mately 2500 feet from where the proposed
north stack will be.

I, along with many of my nei ghbors,
strongly disagree with staff that the visual
impact will be mninmal. Today we have an earth
berm and mature trees that block our view of a
large majority of the power plant.

As indicated in the proposal the berm
woul d be approxinmately 30 feet tall and all of the
natural obstruction would be renoved

The second thing we disagreed with is
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the noise. W also very very strongly disagree
that the noise will be a mniml inmpact. W' ve
researched on the CEC s website and ot her
docunentation to try and find where an assessnent
has been done to the east. There is none.

Because of a standard that allows a waiver of
assessnent where a honme is not within 500 feet of
t he project.

I"'ma radi o frequency engi neer by trade.
I have 30 years in the business. And | can tel
you that the propagation and the reflective
pattern of sound waves is quite different over
wat er as opposed to | and.

| have approxi mately 40 residents that
live in nmy area that will attest to that because
they live with it on a daily basis.

I woul d suggest that the Conmi ssion
require inmpact studies to be done to the east on
both noi se and visual inpact to at |east get a
basel i ne of data so we know where that noise |eve
is right now

The staff assessment, there's
approximately a 3 db increase in noise that may be
expected. This may be mnor, but this also may be

maj or dependi ng on what the noise |evel is right
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now. | submit that the Conm ssion does not have
enough information to properly eval uate that
i ssue.

Bei ng 2500 feet fromthe proposed north
stack, | have grave concerns regarding the health
of the nei ghborhood and the em ssions that cone
out of that stack. | ask that the Comm ssion
reconsi der or consider relocating this project to
anot her area that's |ess habitable and off of our
coastli ne.

Thank you.

HEARI NG OFFI CER KRAMER:  Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Dr. Sel over
foll owed by Steve Westland. Dr. Selover? M.
West |l and, then. Followed by Sheila Yeaney.

MR. VESTLAND: Good evening, |adies and
gentlemen. M nane is Steve Westl and,
We-s-t-l-a-n-d. |'ve lived in Carlsbad for 25
years.

And after hearing the testinony of these
fol ks back here about their children, | would say
you shoul dn't be putting up any power plant here
or inland. It doesn't make any difference where

it is. |If there's any chance that kids are going
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to get cancer, why would you put up a power plant?

Let's go sonepl ace --

(Appl ause.)

MR, WESTLAND: -- else here. Nunber
two, | think there's so much sol ar comng online
and windmlls coming online, | don't see where

t hese guys are going to -- who they're going to
sell the power to. | don't think SDGis lining up
to buy this power.

It's not |ike Poseidon, lined up the
water districts to buy water. | don't think this
power plant is needed because | don't think you're
going to need it for quite a long tine.

But I'd Iike the Conm ssion to guarantee
the health of all these people out here if it's
going to put out pollutant that's going to give
peopl e cancer.

Anyway, thank you very much.

(Appl ause.)

HEARI NG OFFI CER KRAMER: Ms. Yeaney.
Ckay, she's coming forward. She'll be foll owed by
Lowel I McConngel -- McConngil. O is it
McGunngi | 2 Anyway, hopefully --

MS. YEANEY: Yes, ny nane is Sheila

Yeaney. It's Y-e-a-n-e-y. And |I'ma relatively
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new resident of Carlsbad, been here about five
years. Omed ny house a little |onger than that.

But | live west of the 5, but east of
the railroad tracks, probably about two bl ocks to
the north. And | honestly, after |ooking at that
stack, it's just like a blight on the coastline.
And | can't get to the coastline, but man, |I'mup
there all the tine with ny scooter.

But | want you to know how can you do
this, how can you do this? You know, | hate to
use it, but it's, you know, we are supposed to be
custodi ans of our planet. And to take sonething
that is given to us, that beautiful, beautiful
view and the beautiful place we are, to do this to
us is so wong.

| agree with everybody about, you know,
pol I uti on, noise, snoke stacks, all of that. But
it's nore than anything to nme, it's that beautiful
vista of this coastline. And to just have done
this toit, if you could do it anyplace el se,
let's find a place, please.

Anyway, thank you.

HEARI NG OFFI CER KRAMER:  Thank you. M.
McConngel and he'll be followed by Christine

Gaet a.
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MR. McCONNELL: Good evening. |It's
Lowel | MConnell. Mc-Co-n-n-e-1-1. |'ve been a
resi dent of Carlsbad for 13 years now |'malso a
construction boilermaker. W build power plants.

I"'min favor of this power plant going
in. And | agree with pretty much everybody that's
been up here that said they're in favor of it.

| won't waste any nore time. Thank you.

HEARI NG OFFI CER KRAMER:  Thank you. M.
Gaeta, followed by Marcos Mendez.

MS. GAETA: (Good evening. M nane is
Christine Gaeta, G a-e-t-a. |'mhere to oppose
this power plant that is being considered at the
noment for all the reasons that have been
mentioned tonight, as well as one that wasn't
nentioned, and that's just the beautiful natura
wildlife that we have.

We have the npost beautiful bird species
around that they nake, and all the |agoons will be
affected by this horrible thing that's going on.

I just want to say that | fully oppose,
and | really pray that you will consider placing
it sonewhere else. | mean there are many many
places. |If you drive out towards even the

Lancaster area, just desert. There's plenty of
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open, wild spaces that you can use, besides a
popul ated area of people that |ove the coast, |ove
t he beaches, appreciate so nuch the beauty that
we' re surrounded wth.

And for you to consider anything other
than what to put this thing is really just truly
the worst thing you could ever do. It's being
heartl ess, actually, to the people that really
care about our children, our animals, our wildlife
and the beauty of the coast that we've been so
bl essed with.

And it's really a wonderful thing that
we | ove and we appreciate, and want to protect it.
So, thank you very much. | pray that you will do
t hat .

HEARI NG OFFI CER KRAMER:  Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER: M. Mel endez,
I"msorry, M. Mendez, followed by Nancy Pi sacane.

MR. MENDEZ: Pi sacane.

HEARI NG OFFI CER KRAMER:  Pi sacane.

MR. MENDEZ: Yeah.

HEARI NG OFFI CER KRAMER:  Thank you.

MR MENDEZ: H . M nane is Marcos

Mendez, M e-n-d-e-z. My proposal, | wuld like to
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submt a blood sanple, an MRl scan and an x-ray to
establish a baseline for ny health in the event
that | should get a lung di sease or a bl ood
di sease and die fromit. | would keep a copy of
the results with the NRG w th your Conmi ssion,
and with ny famly | awer.

And should | die froma lung di sease or
a bl ood disease, then the two of themfollow two
of themcan duke it out at $400 to $600 an hour

| can't speak for anyone else in the
nei ghborhood, but 1, like Kelley Irish, live |less
than half a mle fromthe proposed site. Qur hone
is constantly covered in black soot. | breathe
this stuff every single day. Ganted, it's a
beautiful place to live, but 1'd rather not
breathe this stuff.

As a matter of interest, in Arizona |ast
year, we were going through the desert to get back
on 8, and we passed a plant identical to the one
that's in the photographs, or in the draw ngs
that's in the brochure that you've nailed out to
all the residents.

This plant was situated about 20 niles
from Tucson, and there's no one around it.

Jackrabbits, coyotes, couple of rattlesnakes, but
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you can hear a high-pitched whine. And we were
five mles fromthe plant. And | do know that it
was identical to those draw ngs.

On a strictly need basis | would have to
be against the plant. | think there's enough
sol ar, enough wi nd and some ot her technol ogi es
conm ng onboard that would negate the necessity of
having to build the plant.

So, | stand firnmy opposed to it. Thank
you.

HEARI NG OFFI CER KRAMER:  Thank you.
Nancy Pi sacane --

MB. PI SACANE: Yes, nmy nanme is Nancy
Pi sacane. M last nane is spelled
P-i-s-a-c-a-n-e.

HEARI NG OFFI CER KRAMER: Ckay, before
you state, let me --

MS. PI SACANE:  Sure.

HEARI NG OFFI CER KRAMER: -- let ne start
Diane, | don't knowif it's Kohler or Kahler-
Ri chards. Start her preparation to follow you.
Go ahead, please.

MS. PI SACANE: Thank you. Thank you for
giving us the opportunity to speak tonight. ['ve

lived in the Terramar community for twenty-two-
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and-a-half years, now | live basically four
houses from Canon Road. So the power plant people
say is in their backyard, it's in ny front yard
and ny side yard.

And when | bought ny home in Terranmar |
under st ood, as many of our neighbors did, that at
sone point some tinme in the future, as technol ogy
got better, as things changed, eventually the
exi sting power plant would go away.

So when we, relatively recently, |earned
that there was di scussi ons about a new power
plant with technology that, as | understand it,
fromthe marketing materials that have been
provided, isn't dramatically different or better
t han what we've been living with, nyself for over
20 years, but many of our nei ghbors obviously for
closer to 50, that this becane a concern

| am opposed to this new plant. | don't
bel i eve that any power plant, no matter how
efficient it is, needs to be built in the coasta
conmunity, whether it's Carlsbad, right in ny
yard, or it's in Qceanside or any other of the
coastal communities.

And | think that addresses a |lot of the

t hi ngs that people have al so expressed a concern
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about. Wiy in the world is the Coastal Conmi ssion
not scream ng and shouting about any type of a
power plant possibly being built in a coasta
conmuni ty.

I think there's better choices
avai l able. And one of the things that | find
wonder ful about living in Carlsbad is that we've
al | experienced wonderful change. Qur conmunity
has grown trenendously over the years, nostly for
the better.

But | believe, as a resident of the
conmunity, that building any type of a power
plant, especially in a coastal comunity, is not
sonething that's for the betternment of Carl sbad.
Thank you very much for your tinme.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Thank you. M.
Kahl er - Ri chards --

MS. KAHLER- RI CHARDS: Okay. M nane is
Di ane Kahler, K-a-h-I-e-r, Richards.

HEARI NG OFFI CER KRAMER:  Ckay, thank

you. You'll be followed by Tom Si ekmann. Pl ease
go ahead.

MS. KAHLER- RI CHARDS: | have a very
di fferent reason this evening. |'m approaching
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you and urging you to approve the power plant and
its siting on this |agoon.

| nmoved here 22 years ago to Bristo
Cove, where | still reside today. I'man avid
kayaker and canoeist. And | quickly realized that
the reason that this |agoon exists is because of
the stewardship of the power plant.

And that over 1000 acres of dedicated
| and, plus the bottom of the |agoon, is open space
for the betternent of our community, and for those
peopl e who are fortunate to live on it.

And for that reason | urge you to
approve it. Thank you very nuch.

HEARI NG OFFI CER KRAMER:  Thank you. M.
Si ekmann, foll owed by Ronal d Cozad. That sounds
like a duplicate, or is he a relative of --
anyway, M. Cozad, assunming you're not testifying
a second tine.

Go ahead, sir.

MR, SI EKMANN:  Ckay, thank you, M.
Kramer, M. Boyd, M. Eggert, | appreciate the
Conmi ssion giving us the opportunity to speak

I'"'ma 16-year resident of Carl sbad.
Again, my nane is Tom Si ekmann. | agree with al

the comments earlier about the | and use. |'"'m here
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agai nst the project.

The project made sense 55, 56 years ago,
based on the technol ogy that was avail abl e and the
need for power, and that the site was away from
nost of the residential areas.

Qobvi ously things have changed. And do
we really need anot her power plant? Do we need
anot her fossil-fuel power plant, | think is a
better question.

| have heard, and you probably covered
it in the norning sessions, but |'ve heard that
SD&E is not at a point where it needs another
power plant. And, in fact, |'ve heard that it
does not even plan on having a contract with the
Enci na Power Plant to use their energy.

Regardi ng the issues of the health of
our children in the nei ghborhood and as we've
heard the noms speak, let's use this tine to go
for alternative fuels. The technology is grow ng.
We've got the ability, and the Comm ssion has the
ability, rather than saying hey, let's put another
thing up there with the technol ogy of 55 years
ago, let's put it in there again. Let's go to
alternative fuels so that we can save our

chi l dren.
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Putting berns up and trees up m ght
bl ock the vision, mght block the sound, but are
we really that interested in doing that when the
em ssions mght be harming people. | think that's
the ultimately the higher level that we should be
wor ki ng at.

And finally, |I did see in yesterday's
paper that the Carl sbad Chamber of Commerce is in
favor of this. | wonder how many people in this
room other than Ted Omen, who addressed us
earlier, he's the President of the chanber, how
many of us really know who's all on their board.
And | understand that Encina, the power operator,
does have a seat on the Board of Directors of the
Carl shad Chamber of Conmerce.

Thank you.

(Laughter.)

HEARI NG OFFI CER KRAMER  Ckay, M. Cozad
had testified earlier, so David Johnson, did
call you yet? Lord help ne if | should knock over
this stack of cards.

(Laughter.)

HEARI NG OFFI CER KRAMER:  And t hen you'l
be followed by Ray, | think it's Faulsticil or

Faul stich, perhaps.
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MR, JOHNSON: Hello, my name is David
Johnson and | live in Carlsbad.

The first thing | have to ask is if
there were not a power plant there, who in their
right mind woul d even consider putting a power
plant on the coast in this conmunity.

And | ask everybody to clap, don't raise
your hands, just for ne. You can boo, too, that's
okay.

kay, so one of the questions | have is,
is this the best and hi ghest use of the land. |
nean, really. You know, | was driving up the
coast and it seens like the correct place to put
sonething like this is inland from where San
Onofre is, or Canp Pendl eton, far away from
everyone.

So, you know, | |ook at the plant there
and | see it right on the edge of the unstable
cliffs and now you're going to nove it in so it's
next to the railroad, which also goes along the
cliffs, which is kind of unstable if you go out
far enough to the coast.

So, you know, | hear sone people cone
here and say they are for the plant, they're on

t he Chamber of Conmerce, or the Enpl oynent
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Devel opnent Departnent, or they work at the power
pl ant.

There's a great book by a guy naned
Charlie Monger called, "lIncentive-Caused Bias."
And if you read that book you'll see that people
that have an interest in things usually are for
it, and people, you know, that don't, have a
clearer view of what's going on.

So, let's see -- you know, it's alittle
concerning that the Coastal Conm ssion is not
here. Are they here? And they're not voicing any
opinions. I'ma little concerned that the people
up here are going to take that as a vote of yes.
And | take it as a question. Wat is going on?
Is there sone kind of conflict of interest going
on? Because who in the right mind would be for a
power plant on the coast?

Now, ny daughters go to Pacific R m
El ementary. And the principal there was telling
me that he believes that there's something about
the City of Carlsbad that's causing the kids to
get cancer. He lost his own daughter. And | had
no i dea what it was.

| called SD&E, because apparently

there's a big power grid under the school. But
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now when | hear this poor lady's story about her
son, |'mwondering if that is the cause.

Just ask yourself, if you had a child
living near this power plant, that you | ost your
son or daughter, what decision would you make.

Really, the right thing to do for this
kind of plant is to put it in a safe place, far
away. In the future there's a big need for heat
and sun. |t should be far inland. | was
originally thinking toward Vista or that way. But
it really needs to be like inland from Canp
Pendl eton. It needs to be in a very hot place
where there's a good cheap | and, room for
expansi on and sol ar panel s.

["mout of tinme. Thank you.

HEARI NG OFFI CER KRAMER:  Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER  Ckay, M.

Faul stich or -- are you here? GOkay. Let ne cal

a coupl e people one nore time who didn't respond
before. Dr. Janes Selover. JimCraig. And Chuck
Collins. If any of you are here, please let ne
know. | guess not.

MS. SI EKMANN:  Sone peopl e waited

outside for a long, long time, and finally they
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had to go hone because it's so cold out there.
So.

HEARI NG OFFI CER KRAMER: | under st and.
You know, we can only go as fast as three mnutes
al | ows us.

MS. SIEKMANN:  But | just wanted to |et
you know why they m ght not be here.

HEARI NG OFFI CER KRAMER:  Ckay. W have
their cards, and their conmments, to the extent
they put them on them

M. Faul stich was not there either
Next woul d be then Chris Neuneyer, followed by
G en Bernard. GCkay. Al right, it does look |ike
| have nore cards than we have people in the room
at this point.

Rock Swanson, are you here? John Davis.
Pl ease conme to the podium sir. Donald Kent.

Carl Harrmon. Ckay, go ahead, sir.

MR. DAVIS: Ladies and gentlenmen of the
Conmi ssion. My name is John Davis. | own and
operate the Carlsbad AquaFarm We're located in
t he Agua Hedi onda Lagoon right next to the power
plant. 1In fact, you night even say the power
plant is in my backyard.

For the last 20 years we've been grow ng
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oysters, nussels, abal one, you nane it, all kinds
of marine animals. And what you should know is
that during this tine there has never been a
pol lution event attributable to the power plant
that has ever injured or endangered any of ny
marine ani mal s.

I'"d also like to |l et you know that the
power pl ant has been an outstandi ng nei ghbor
They' ve been cooperative and supportive the entire
time |'ve been there. They always go the extra
mle. And that's what | wanted you to hear

I"'mnot a resident, so | won't put a
position in on the new plant. Thank you.

HEARI NG OFFI CER KRAMER:  Thank you. Bob
Garrett. Okay. Who was waving in back? Dd
call you a mnute ago?

PRESI DI NG MEMBER BOYD: Way in the back

HEARI NG OFFI CER KRAMER:  Ckay.

MR KENT: It's Donald Kent, K-e-n-t. |
need sone help here. |'mhaving trouble with the
| ogi c of everything |I'm hearing here.

| received an email froma wonan by the
nanme of Julie Baker, who apparently is a principa
in an organi zation called Power of Vision. And

she's obviously supporting Carl sbad's opposition
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to the proposed power plant. And her reasons, |'d
like to read the reasons she gives.

"' massum ng they're reasonably

accurate. One, there'll be a ten times increase
in air pollution. Two, the noise inpact will be
as loud as a jet engine. Three, there'll be a

decrease in property values. Four, there are
safety concerns involving the Interstate-5
expansion. And, of course, there'll be

i ndustrialization of coastal I|ands.

And finally, sonmething that was not
mentioned here, but was nentioned here with a
great deal of enotion, there's also renote
possi bility of various forns of cancer caused by
this plant.

I was told that the land that woul d be
available, if this plant were not built here in
Carl sbad, it would be possibly built sonepl ace
east of El Camino Real and north of Pal omar
Ai rport.

Now, here's where the logic cones in.
Wiy woul d we nove a plant that has possibly al
t hese probl ens, and then nove theminto another
area where it would affect thousands or tens of

t housands of other residents who live just east of
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this area?

And as | listened to the comments -- |
was goi ng to suggest, by the way, that the
proposed power plant stay where it's suggested.

But as | listened to the comments of the people
who live in Carlshbad, | realized this plant
doesn't belong in Carlsbad, and it doesn't bel ong
east of Carl sbhad.

(Appl ause.)

MR. KENT: It really belongs in a
| ocation where it will have mninal effect. |
don't know what the location is, possibly the Anza
Borrego Desert or sonmething like that, where it
will affect virtually no human being

And if that's the -- and if we can't do
that, then we should consider alternative forns of
energy that will have | ess effect on people than
what we're suggesting here.

Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Thank you. Bob
Garrett, followed by Ranpbna Finnila.

DR. GARRETT: It's like the Acadeny
Awards with this |ight here going. M nane's Bob

Garrett. |1'ma Professor of Biology at a | oca
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college. M doctoral thesis was on aquatic
ecol ogy.

And years ago we built these power
plants in the east. And we |ooked at the
ef fluents, what was com ng up those chi meys. And
they weren't so bad. And they weren't bad unti
they mngled with noisture in the atnosphere and
we created acid rain, which destroyed thousands
and thousands of acres of aquatic habitat and
riparian habitat.

So, we're going to build a power plant
inanmaritime environnent, about 50 years fromthe
ocean, which has the heavi est anpbunt of npisture
in any area, | would guess, in California.

And cl ean energy, clean natural gas? You
can't fool me. Any hydrocarbon that's going to
nove t hose kind of turbines, you're going to have
ef fluent that comes out that's dangerous. Even
carbon di oxide. Carbon dioxide, by itself, | nean
we produce it in our body as a product, a waste
product of cellular respiration

But if you take carbon di oxi de and you
blow it through a straw into a gl ass of water
that's pH 7, the pH of that water will drop.

You'll create carbonic acid, a mld acid.
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| looked at the environmental report. |
saw that sul fur dioxide is one of them Not nuch
of a problem But sulfur dioxide, in conbination
with water and a few other steps, creates sulfuric
aci d.

So it just, to ne, why would you put
sonet hing that has the potential, when these
chemical s conbine with water right on the ocean
where the dew point -- anybody who lives here, |
live on the | agoon, foggy nights.

Anyway, look at it, | made it before the
yellow light. Thank you. | got to go; ny kid has
to get to sleep.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Just barely,
that's a good job. kay, Rampna Finnila, followed
by Gary Morris. Are you here?

MS. FINNILA: My name is Ranona Finnil a,

F-i-n-n-i-l-a. 1'ma resident of Carlsbad for
over 35 years. | live over by the Agua Hedi onda
Lagoon. | have worn many hats during these 35

years, and it is for a specific purpose that |
would Iike to mention just a few of them
First and forenost, | own ny own

consul ting conmpany and NRG is one of ny clients.
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| was a city council woman here in Carlsbad for 12
years and have much experience with capita
proj ects.

During this tinme | have chaired and been
a nmenber of SANDAG which is our regiona
government. During the regional tenure when | was
there, | sat on an energy power pool and created
an energy power pool that supplied energy for fire
di stricts, school districts and rmunicipalities.

| also chaired SANDAG s energy
conmttee. This sought to | ook at an energy
supply and reliance froma regional perspective.
Now this committee has norphed into the San Di ego
Regi onal Energy O fi ce.

| have long been interested in assuring
a regional energy supply so that we nay have
energy security.

Since the '50s the city has had the
regi onal power plant and has enjoyed mllions of
dollars in revenues that has been generated and
added to our quality of life.

Qur city also hosts, and efficiently
hosts, other regional anenities that are near the
ocean. These anenities have been and are, at

time, problematic. And at tinmes, controversial
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The water reclamation plant, two
rail road stations, the sewage treatnent plant, the
future desal plant and the airport have al
created citizen concerns fromone time or another

The airport, you should know, now has an
approved airport |and use conpatibility plan that
nust be referred to should you start to | ook at
alternative sites.

Now, all of these public necessities
were and are topics of public interest and
di sagreenent, as is this project. The current
application to build a second, nore efficient
plant is noted within the city's stated South
Car |l sbhad Redevel opment Project. And it was
resolution 351. And it was approved in February
of 2002.

Al'so, the time when | sat on the
Carlsbad Gty Council, we made a concerted effort
to buy this power plant. W did not succeed, but
we did want to buy this plant.

So as |'m standing here tonight I'm
wonderi ng perhaps, with sone speculation, it would
have been interesting to see if the city, had they
bought the plant, would be here with an

application to build a smaller, nore efficient
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pl ant.

The retiring of aging boiler units and
t heir once-through cooling systens, the reduction
of greenhouse gas em ssions by installing new
generators that are 30 percent nore fue
efficient, and the | esser use of water are
significant environnental reasons to support this
proj ect.

The new plant would also sit in a
brownfield. And as you all know, it is nore
preferable to use brownfields in land use than it
is to create new brownfiel ds.

The city, should the decision come down
to build a new smaller plant, would have the
ability at a later date to decide the |and use
under the old plant.

We all know new energy sources nust cone
online in 2010 to 2012 to neet the growi ng demand
for energy. It is an enviable state to be in when
acity can own its own water and power sources
within its own boundari es.

| support NRG s application, and
suppose the FSA ruling and di scussion on the air
pol l uti on board. Thank you.

HEARI NG OFFI CER KRAMER:  Thank you.
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(Appl ause.)

HEARI NG OFFI CER KRAMER: Gary Morri s,
are you here? G@uess not. Randall Benson. Okay.
And followed by Don Estes, are you here? Shirley
Mer kow or Merkew? Okay, M. Benson, go ahead.

MR, BENSON. Got all your announcenents
done?

HEARI NG OFFI CER KRAMER: | ran out of
names for the nmonent.

MR, BENSON:  Ckay.

HEARI NG OFFI CER KRAMER:  But not for the
ni ght.

MR, BENSON: Well, thank you for hosting
this and having an open discussion here. M
nanme' s Randal |l Benson, B-e-n-s-o-n. 1've been a
resident in San Diego County since the Navy
brought ne here in 1975.

I nowadays work for NRG s conpetitor up
the road. And so in sone respects -- yes,
what ever .

But the reality is that San Di ego County
has three nmain generation units. W' ve got
something like 88 total units. | pulled this off
the system operator website. And nost of themare

small little things. There's South Bay, there's
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Encina, there's San Onofre. That nakes up
approxi nately 83 percent of the generation in this
county.

Everybody's tal king about let's go get
some nore power lines, bring in the power from
sonewhere el se. Lo and behol d, you guys, we've
alnost all lived through grid instabilities that
occur. | was in the control room many tines when
that's happened. Power goes down. Guess who gets
cut off. San Diego County. San Diego County gets
left as their own little island.

So the inportance of mamintaining grid
stability, especially where my wife and ny kids
live, is inportant. So | support this power
plant. And | appreciate what San D ego Gas and
El ectric and then NRG have done to make that a
better and better power plant all the way al ong.

Initially, everybody m ght renenber that
there used to be oil tankers pulling up once a
nmonth punping oil into the tank. And the ship
goes off. And you go, where did that cone from
and where did it go.

| finally figured that one out. Now it
runs on natural gas. So, sane gas that we burn in

our kitchens to heat, it burns in there.
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Now we're going to even a nore efficient
plant, to ny understanding, a bi-cycle plant
typically is somewhere in the area of 55 percent
efficient versus a traditional steam generation
power plant which is about 33 percent. So we're
i mproving every step of the way as we replace this
infrastructure that our parents built for us. And
it's our responsibility to build infrastructure to
repl ace what gets worn out.

| mean if we're pulling out
infrastructure because it's ugly, are we taking
out the freeways? W know the power lines aren't
goi ng because | still want lights on my house.

And even when | run around and get a solar unit on
top of my house, it's not working tonight. It's
only working during the day. | need San Di ego Gas
and Electric and NRG to provide the power.

Thank you very much, and | ook forward to
your Commission. |If you need these reports you're
nore than wel come to them

HEARI NG OFFI CER KRAMER:  Thank you.

Next will be Jonnie Johnson, foll owed by Eileen
Mller
PRESI DI NG MEMBER BOYD: Keep goi ng.

HEARI NG OFFI CER KRAMER:  Bi | | Doscher,
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foll owed by Christina Rosent hal

MR, DOSCHER: My nane is Bill Doscher
D-o-s-c-h-e-r. | represent 42 homeowners who live
on the Agua Hedi onda Lagoon. The nane of the
conmunity is called Bayshore at Agua Hedi onda.
We're just on the easterly edge of the | agoon
adj acent to the power plant.

My questions, and |I've witten sone one-
word ideas in sitting here tonight, and |I'm happy
to say that no one's seened to have addressed
t hese issues.

The first one at the top of the page is
economics. W live in a very dire economc tine.
And then next to it | said objective criteria.

Are we, in fact, building a new plant with the
econom cs that it is projected to cost. | heard a
figure two years ago of $300 million; nowit's up
to $500 mllion. Correct me if |'m wong.

And that the capacity of this plant will
be at optinum 8 to 15 percent. That was anot her
nunber that left me kind of wondering, is this
cost effective.

In the State of California, as with
across the nation, energy consunption is

di m ni shing somewhat. A |lot of people are of the
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opinion that it's rising. Well, and in fact,
besi des wi nd and sol ar, people are using nore
efficient consunption of energy. Just in
fluorescent bul bs alone, it's been said that we
reduce, everybody gets the fluorescent bul bs, the
energy consunption in California can reduce
mar kedl y.

The green energy that's increasing and
fossil fuel costs are rising. And the present
pl ant remains for an indefinite anount of tine
even if this new plant is built. That's even nore
puzzling. |It's a puzzling paradox.

And | think it's financially
i ncredulous. And it does not conpute as a viable
solution. Needless to say, you have ny
understanding, that | don't think it serves the
best interests of California, Carlsbad or anyone
interested in the nost beautiful coastline in the
Uni ted States.

Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Thank you.

MS. SPEAKER: May | approach -- hand in
these pictures. Remind ne to give it to you guys.

You can have these.
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HEARI NG OFFI CER KRAMER:  Ch, okay.

VWi ch gentl eman was that?

MS. SPEAKER:. -- he just stepped out
(i naudi bl e).

HEARI NG OFFI CER KRAMER:  Ckay.

MS. ROSENTHAL: Hello, I'mChristina
Rosenthal and | ama resident of Carlsbad. | live
probably within one mle

| sat in on the hearings that were | ast
year at the other hotel, and | was thankfully
invited. And | was free and | attended. And
listened to all of the experts.

And there was sone really interesting
people. And one fellow was the expert about the
air quality. And | spoke with him and he said,
wi thout a doubt, a ot nmore pollution is going to
go into the air. Even though the plant will be
nore efficient for what it produces, it's stil
going to pollute a lot nore.

And that's ny primary reason for
opposing the plant. | can live with the buildings
and, you know, all of that. [It's the pollution
that's the problem

If the plants could be built where there

was no nore pollution than there is right now, |
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could probably go for it. But as it is, | have to
oppose it.

So, thank you. And --

HEARI NG OFFI CER KRAMER:  Thank you.

MS. ROSENTHAL: -- | hope the
Conmi ssi oners who have the final say on this, and
they have a | ot of power, consider this. Because
this is just a neighborhood filled with children.
There are so many schools. It's nostly famlies
with children in this conmunity. And think about
t hem when you nake your decision. Thank you.

HEARI NG OFFI CER KRAMER:  Thank you. Jim
Smith, followed by Terry Sinmokat. |'msorry?

AUDI ENCE SPEAKER (i naudi bl e) .

HEARI NG OFFI CER KRAMER:  No, no, this is
clearly different than your spelling.
S-i-mo-k-a-t.

AUDI ENCE SPEAKER:  Okay.

MR, SM TH. Good evening, and wel conme to
our beautiful comunity. |'ve been a resident of
Carl sbad since 1978. W cane here from New
Engl and where nost cities were planned and built
out about 100 years ago. As a matter of fact, to
build a new hone today, you'd have to tear down

the ol d one.
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Carlsbad really inpressed us with its 28
square mles of space and open space. | was
fortunate to serve as a planni ng conm ssioner for
a few years which gave ne an opportunity to really
know nuch nore about our city and how it was
devel opi ng.

We have al so been bl essed with good
| eadership fromcouncil and mayor who cared about
how our city should be built out.

About 25 years ago they worked with a
panel of responsible citizens to put together a
master plan which still exists today. And we now
have al nost 120,000 residents living in one of
America's finest communities. And we want to keep
it that way. And that's why we're all here this
eveni ng.

| do not feel that a new power plant on
a location close to the ocean on highway is
appropriate for continued econom c growth of our
city. There are other locations in our industria
area, or nmaybe another city.

We certainly have no assurance that
Carlsbad will receive electric power fromthis new
plant. W al so have no assurance that the old

plant will be torn down in the foreseeable future
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to make room for appropriate beach resort
property.

There are many ot her reasons which
shoul d be addressed, including safety, air
pol luti on and visual blight. For these many
reasons we do inplore the California Energy
Conmi ssion to deny approval of the new power plant
proposed by NRG \Wést.

And | appreciate your patience and thank
you for com ng.

HEARI NG OFFI CER KRAMER:  Thank you.
Terry Sinmokat, are you here? Frank Ritter. Dr.
Panel a Yochem Sandy Rogerson.

DR. YOCHEM Good evening. M nane is
Dr. Panela Yochem Y-o0-c-h-e-m And |I'mthe
Executive Vice President at the Hubbs Sea Wrld
Research Institute.

On property owned by NRG our institute
constructed and now operates the nation's |argest
mari ne fisheries repl eni shnent hatchery. This
hat chery, operated in partnership with the
California Departnent of Fish and Gane is capable
of spawni ng, hatching, rearing and rel easing
mllions of juvenile fish to replenish wldstocks

depl et ed because of habitat |oss and intensive
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fishing pressure.

We depend upon the Agua Hedi onda Lagoon
as a source of clean seawater for our fish. Since
it's acquisition of Agua Hedi onda Lagoon and its
surroundi ng properties, including our hatchery
site, we've found NRG to be an outstanding steward
of the lagoon's val uabl e natural resources.

VWhen the invasive marine weed Caul er pa
was i ntroduced into the | agoon, NRG i nmedi ately
stepped up and took the action required to insure
eradi cati on of this dangerous plant. This plant
has caused serious damage around the world by
overgrowi ng native speci es.

As a nonprofit conservation research
organi zati on we maintain the highest respect for
mari ne and coastal environments and the habitats
they provide to marine organi sns.

Qur scientists evaluate the conservation
chal | enges facing marine fish, birds, mamual s and
reptiles, including those resulting fromthe
i npacts of human activities. W seek science-
based sol uti ons that pronpte sustainable use of
natural resources for future generations of both
humans and ani mal s.

In our experience, NRG shares this
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phi | osophy as evidenced by a strong support of the
efforts of the Agua Hedi onda Lagoon Foundation to
promote the wi se use of the | agoon

We find NRGto be a sincere and
responsi bl e corporate nmenber of the north county
coastal community, and |ike the previous owner of
t he Enci na Power Station, SDG&E, a good | andl ord
and nei ghbor.

NRG has worked hard to insure that the
| and and water areas under its direct influence
have renmi ned a val uabl e resource for recreation
and commercial uses, as well as for conservation
of our coastal environnent.

Thank you.

HEARI NG OFFI CER KRAMER:  Thank you. Can
| ask the Public Adviser to cone in and report if
we still have people outside in the foyer.

PRESI DI NG MEMBER BOYD: Sure shoul dn't
be with all these seats.

HEARI NG OFFI CER KRAMER: Ckay. Thank
you. We may be at the point where it would be
nore efficient for me to ask those of you in the
audi ence who want to speak to just -- to cone up,
rather than calling the nanes. So, sir, do you

want to be the first, after Ms. Rogerson.
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MS. ROGERSON: Rogerson. Yeah, Sandy
Rogerson, R-o0-g-e-r-s-o-n. |'ve lived in Carl sbad
approximately ten years, and | strongly disapprove
this second power plant. There's no guarantee
they're going to tear down the other one, in ny
lifetinme, anyway.

And | just agree whol eheartedly with the
City of Carmel and Councilman Hall. Thank you.

HEARI NG OFFI CER KRAMER:  Thank you.
Gentl eman there, and pl ease spell your nane for me
so | can pull your card out.

MR, CHRI STIANSEN. My name is Don
Christiansen, Gh-r-i-s-t-i-a-n-s-e-n.

HEARI NG OFFI CER KRAMER:  You wer e next
anyway.

MR CHRI STI ANSEN:  Good ti m ng.

(Laughter.)

MR, CHRI STI ANSEN: Well, as |I'msure
Conmi ssioners and staff know what's happening in
our backyard is actually a piece of a nuch | arger
puzzle. And one of the significant players in
that puzzle is our local investor-owned utility
nmonopol y, San Diego Gas and El ectric.

Now, this got nmy attention about a year

ago and | asked a question, what will it take to
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deconmm ssion the existing power plant. And one of
the things | was told was, well, the conpletion of
the Sunrise Power Link.

Now the way my logic works | had a
really really tough time getting that |inkage
down, and | still do. | don't think that's right.
I've asked a nunmber of people and |I've received
varyi ng questi ons.

Wiy woul d a $3 billion extension cord be
a condition for removal of the existing power
plant? | would like -- 1'd appreciate any
response to that question.

A previous speaker tal ked about
i mpl enenting AB-811 through the property-assessed,
cl ean-energy bond program |'msure a |ot of
people are not aware of this, so I'd like to take
a bit of ny time to explain that any property
owner that actually pays property taxes, once this
is inmplenmented, will be able to anortize the cost
of renewabl e energy projects over 20 years, and
pl ace that on their property tax bills, wthout
i ncreasi ng the assessed val ue of their property.
And since it's on their property tax, it will also
be tax deductible.

In ny opinion this is a big deal and
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this is going to drive the renewabl e energy narket
in the counties and the cities that have approved
i mpl enenting this AB-811 | egislation through the
Pace program

San Di ego County got behind it in
December. Up and down the coast every comunity I
know of, except Sol ano Beach, has gotten behind
it. Those conmunities that haven't, | would
suggest they educate thensel ves and encourage
their local council menbers to get behind it.

Short story, if that existing power
pl ant cones down | think we people in Carlsbhad and
San Di ego County, which by the side is about the
sane size of the State of Connecticut, 4000 square
mles, |I think we would have plenty of roomto
devel op our own renewabl e energy resources without
spending $3 billion for an extension cord to bring
in renewabl e energy fromlInperial County.

Thank you for your tine.

HEARI NG OFFI CER KRAMER:  Thank you.

MR SIMPSON: Can | do ny coments from
here, or would you like me to get a mc?

HEARI NG OFFI CER KRAMER: Wl |, because
you're a party, M. Sinpson, | have your card near

the end with the -- you're not the only party
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that's asked to make public comments, and we

want ed to accommpdate the nenbers of the public

first.
MR SIMPSON: -- have to get in line
(i naudi bl e).
MR, SPEAKER | can't hear him--
HEARI NG OFFI CER KRAMER: Okay. Just for
the record, M. Sinmpson, | guess, wants to

accel erate his place in line.

MR SIMPSON: Well, | put ny card in
earlier. M card was put at the bottom of the
st ack.

HEARI NG OFFI CER KRAMER  Ckay, well, if
you want, you can get in line. | was, as a
courtesy to the public who's not going to be here
t hr oughout the process, | prioritized your card
along with the other parties at the bottom of the
stack so that we coul d acconmpdate the nmembers of
the public. | hope they appreciate that.

Go ahead and sit up there if you find
t hat unacceptable to you.

Sir, go ahead. Please give ne your nane
and the spelling.

MR, THORNTON. My nane is Archie

Thornton, T-h-o-r-n-t-o-n, a Carl sbad resident.
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I"'ma former, long-tine Managing Director of one
of the world's largest global advertising
agencies. |'ve worked and handl ed directly the

| argest gl obal food manufacturer and one of the
worl d's largest oil conpanies and refiners. And
Ameri can Express, anong others. So you'd probably
say |'ma friend of business. It's been ny
career.

And | was astounded as | sat here and
listened to the people that came up in favor of
this facility. It was astounding. They either
didn't live in Carlsbad, one; or, two, were
directly beneficiaries of NRG They were either a
consul tant, a potential boilermaker, a safety
engi neer. My goodness, you know, econonic
council, and the Chanmber of Commerce of Carl sbad.

As the President of the Chanber of
Conmerce went by ne | asked hima question. Very
sinple. How rmuch did NRG contribute to the
chanmber this year. And you know what he told ne?
More than ne. M god, is that scary?

Now, all those people in favor of this
pl ant tal ked passionately about the econom c
i npact to Carlsbad. Well, let ne tell you

somet hing. The world's largest industry is trave
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and tourism And in the last 15 years this
beautiful little village has transformed itself
into a tourismmecca

We have a world class public golf
course; we are the world center of the golf
i ndustry. We have a wonderful attraction. W
have attractive hotels. Sone |ady disparaged the
Aviara. M/ goodness, what a treasure that is.

LaCosta, we are building hotels. W are
attracting new restaurants. The Agua Mall is a
nmaj or regional retail center.

We should do everything we can to
beautify and encourage tourismto this |ocation.
And one of themis not putting Torrance in the
m ddl e of Carl sbad.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Thank you. The
lady in the red jacket.

MS. ESCOBEDO  Thank you. My nane is
Oelia Escobedo. And I live at 1611 Janes Drive
inthe Cty of Carlsbad. MW famly has been in
Carl sbad since 1943, nmy parents having established
a business in downtown, or our village area. MW
sisters and I now own and operate the business

naned Lol a's.
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I"msurprised at all these comrents that
we are hearing here tonight. And it's been a
long, long night, and | know that all of us are
tired. |I'mtired. | wish | was hone.

Anyway, our famly has experienced the
growm h of Carl sbad from 2500 people to over
100, 000. And the power plant, as we knew it, was
a source of revenue for the city, as well as
havi ng created many jobs during construction. O
course, this was many years ago.

| understand progress and | understand
I and val ues, but | also understand the need for
power, energy, water. The plant is in a desirable
| ocation, but how are we going to sustain our
quality of life if power and water are not
avai | abl e?

The plant could be noved to a different
location, but it will always be "not in mny
backyard". And why should it be noved? The
owners have done everything that is required of
them And with all due respect to our city mayor
and our council people who have really done a
tremendous job with the growh of our city, | need
and | feel | have to oppose themon this.

A new updated facility with the up-to-
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date technology will be nore appealing to ne than
the construction of nore condos, nore hotels, nore
shoppi ng centers.

The decision for this is now up to al
of you. Do we want nore power, nore water, nore
energy? O do we want nore peopl e?

Thank you for hearing ne, and | support
this project -- nmy famly and | support this
proj ect whol eheartedly. Thank you.

HEARI NG OFFI CER KRAMER:  Thank you. The
gentl eman on ny left.

MR QZOLINS: My nane is lvars Qzolins.
l-v-a-r-s O-z-o0-1-i-n-s. |Imagine that you have
the opportunity to build a new energy generation
plant. Imagine that you had a blank slate to
build with.

You'd do your due diligence; you'd scour
our entire state and you'd nmeasure all of the
potential sites against sone evaluation criteria.
Everything frominmpact on the economny, tourism
i mpact on the environment; inpact on the
popul ation in terms of health, in terns of the
aesthetics of the location. Protection against
security threats. Access by public safety

officers to those threats. The em ssions, the
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cost of this.

Now, all of that woul d be considered in
the analysis. Now, even accepting the fact that
the technol ogy, itself, a fossil-fuel ed generating
plant in a |land that receives already 320 days
pl us of sunshine every year. So if we even took
out solar as a conpetitor, you'd have to
understand that given all of that analysis it is
extraordinarily difficult to i magi ne that the
single logical place in not just San Di ego County,
but in the entire state, would have to be next to
a mpjor freeway, at the edge of a |lagoon, on the
edge of the Pacific Ccean, next to one of the nost
beautiful cities, one of the largest cities in the
State of California.

Rational logic would indicate that this
is not a sensible choice. And for that reason I
oppose this plant. Wiile |I'ma homeowner, | live
over 7.2 mles fromthis location. | personally
won't be inmpacted by the aesthetics, by the
em ssions, by anything. So it's not for ne. |It's
for the greater good of Carlsbad and for San Di ego
County.

And so for that reason | urge you

respectfully to say no to going further on this
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plant. Thank you for your tine. |It's been a |ong
day. | appreciate your tinme and presence. Thank
you.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Thank you.

Sir, and anyone else in the audi ence who wants to
nmake a comment, if you could start to make your
way to the front row, that's where people will be
lining up to follow this gentl enan.

MR. MLLER  Yeah, hello, everyone. M
nane is Perry Mller, P-e-r-r-y, Mller like the
beer. Thank you for your tine.

I, for one, would like to say that |
| ook at that power plant currently as it's a
nmonurrent to Anerican success. | see it as nothing
| ess. That's our technol ogy that took us many
years to get to that point. And so | really have
no problemwth it.

W' ve di scussed the aesthetics of the
plant, how it can be hidden fromview W' ve
di scussed environnental concerns, pollution
control, property values, et cetera.

Sone of these issues are inportant,
while, in nmy opinion, sone of themare not quite

so much as inportant as the others.
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But the proposal that we're talking
about today eventual ly does deal with the teardown
of the existing facility. And what | have not
heard addressed with any great concern is the fact
that that facility currently produces about 1000
nmegawatts of power.

Now the facility that we're tal king
about replacing it with is just under 600. Now if
ny sinple mathematics are correct, that's a 400
megawatt reduction that 1'mgoing to have to end
up paying for, along with everybody el se behind
ne, as a taxpayer, as a resident of this county.

Now, |, for one, don't see any logic in
di m ni shing our local electrical production
That, to ne, it goes agai nst any advancenents that
we can do. We're currently in an economc
downturn, and eventually we will conme out of this.
But part of that involves production.

And part of that productivity includes
services and so on and so forth, but we need the
power. We've needed this power for over ten
years. And now for us to look at a reduction in
power as to be a wise and logical thing, | don't
see the sense in that.

| also think in building for the future
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it basically neans that we need to gain the
negawatts. W don't need to decrease.

Now for us to expect a facility out in
the mddl e of the desert, and run an extension
cord, as other people have referred to it, to
bring that power out here, well, we've been a
witness to this nany times before. When the |ines
drop, we're done.

And I, for one, think the infrastructure
shoul d remain inside the county, should remain in
popul ated areas. W used to have nany power
plants in this county that have been, over the
years, dismantled. There were |ocal nei ghborhood
facilities; run on natural gas; run on variations.

But through time sonmebody has deci ded
that, gee, we don't need the power. Well, ny
children run their conputers about 24 hours a day.
A lot of things have glowing lights in nmy house.
We need that power. W need it today. W need it
t onorr ow.

And ny biggest concernis with the
i npl enentation of this new facility you' re going
to reduce us by at |east 400 megawatts. Pl us,
we're putting in the water desal place right next

door. How many nmegawatts is that going to eat up?
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So we can end up at the end of the day
with a | ess desirable environment than what we
currently have. And I, for one, am against that.
| think that is so detrinental to this county.
W're at the end of the United Airlines. W have
t he water going, we have Mexi co going, we have a
Mari ne Corps Base in the desert. W have nothing.
We can easily be forgotten, and I, for one, am not
going to stand here and be forgotten. | want ny
electricity.

And | would like this Board here, this
panel here to consider what |'m suggesting. At
the end of the day we're going to be out of
electricity because of the way this plant is going
to finalize. | don't want that.

I want my children's children to have
plenty of electricity. W need to be building for
50 years down the road. W don't need to be
| ooki ng at tonorrow, next nonth, next year. We
need to be | ooking at 50 years down the road.

That plant has served us well for 50
years and | believe we need a new facility,
per haps, that goes to 1500 nmegawatts that coul d
serve us for the next 50 years. And that's what

nmy proposal is. | think we're short-sighted on
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this. And thank you for your tine.
HEARI NG OFFI CER KRAMER:  Thank you.
Next, M. Sinpson.
MR, SIMPSON:  Thank you. M nane's Rob
Sinpson. |I'man intervenor in this proceeding.
got up about 4:00 this norning, traveled hal f way

across the state to participate in this proceeding

t oday.

PRESI DI NG MEMBER BOYD: You're not
al one.

(Laughter.)

MR, SI MPSON:  You got paid, though
right?

PRESI DI NG MEMBER BOYD: Not past 5:00.

MR SIMPSON: |I'mnot really here to
speak to the Conm ssioners. You hear enough of ne
in the daytime, I'msure. |'mhere to speak to
who's left in the room

Odinarily these plants are sited in
poor, minority comunities that don't understand
the health risks involved with these facilities.

It sounds like fromsome of the
proponents that sone of the comunity here al so
doesn't understand the health risks.

VWere these plants are sited there are
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hi gher cancer rates, there are higher asthma rates
in children, there are higher respiratory failure
rates in seniors.

And there's a fallacy here that we need
this facility. W need electricity. W don't
need anot her 1970s-style, fossil-fuel burning
plant. W need renewabl e energy that keeps the
val ue of this energy production in the comunity.
Doesn't send it up sone pipeline or up sone wire
to some other country or sone other place.

This facility will increase em ssions.
The stacks now, they're high stacks. There's a
reason they put high snoke stacks on these things.
Because the farther up in the air it goes the |ess
it hurts the community.

They put the shorter snpbke stacks in
with this new facility that's hi gher em ssions
than the old facility, and the inpact will be
greater in your conmunity.

The cancer-causi ng enissions that this

plant will put out are fornal dehyde, acrolein --
| ost ny place here -- if | could have spoke from
nmy seat there -- anmoni a, benzene, ethyl benzene,

hexane, napht hal ene, propyl ene, propyl ene oxi de,

xyl ene and 800, 000 tons of greenhouse gas a year
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Now what the greenhouse gases do is they
create a donme in the conmunity that keeps the
other pollutants in. So, the pollutants, with an
addi ti onal 800,000 tons of greenhouse gases
hol di ng these pollutants into your community,
you' re going to have a higher -- you're going to
have t he higher health inpacts.

The reasons for moving fromthese
antiquated facilities is the global warm ng
effects of this em ssion. They tal k about the
jobs. This is about noney. They can nmake nore
noney by burning fossil fuels than by producing
renewabl e energy, because renewabl e energy is so
much nore | abor-intensive to produce. Wich neans
nore jobs. Renewabl e energy typically creates ten
times the nunber of jobs than a fossil-fuel-fired
pl ant woul d create.

We have the opportunity to make that
step fromthis current archaic facility to a val ue
for this community that creates jobs, reduces
public health effects of the existing plant,
reduces gl obal warm ng

And when -- the state needs so much
electricity. Wien we overbuild with these fossil-

fuel -fired plants there's no need to build
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renewabl e energy anynore. So these plants prevent
renewabl e energy from bei ng produced.

| see ny tine is up

HEARI NG OFFI CER KRAMER:  Thank you.

(Appl ause.)

MR, SI MPSON:  Thank you.

HEARI NG OFFI CER KRAMER: Ckay, sir, in
the front row. And do we have anybody el se who
wi shes to comment this evening? |f you could
start to come to the front.

MR HARMON: Hi. |, too, was here this
norning and this afternoon. Carl Harnon, you have
a card for ne there sonmewhere.

HEARI NG OFFI CER KRAMER:  Coul d you
pl ease spell your name, though?

MR HARMON: Carl, Ca-r-I Ha-r-mo-n
| was number 10 at one time, but sonehow the deck
got shuffled. But that doesn't matter.

HEARI NG OFFI CER KRAMER: |t probably got
dropped on the floor a couple tinmes.

MR, HARMON: That's okay. A lot of
t hi ngs get dropped on the floor. As |long as you
don't land on your head, it'll be okay.

First of all, I wanted to express ny

appreciation for your being here. And
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appreci ate your position. It is nost difficult.

| realize that Carlsbad has, to some
extent, because of our desalination plant, our
proposed desalination plant, will need sonme energy
production at that point, so that the heat from
that can be used in a cogeneration way to produce
our water.

But | would suggest, if we could, to
nodify this thing so that we build a plant no
| arger than we have, only to nodern standards.
Put out no nore pollution than we already have.

| must ask, does it make sense at this
ti me when we don't know what is comng down the
pi ke as far as how we're going to have to dea
wi t h carbon di oxi de, cap-and-trade, you know, it's
coming. O sonething like that is coming. Does
it make sense to build a large, fossil-fuel plant
here?

Al so the federal government has taken a
sharp turn. There's now 18 billion, that's with a
"b", on the table for loans for atom c plants.
Now, we don't want to go through all of this and
find out that we are obsolete, you know. That we
can't sell the electricity.

The other thing | would urge you to do
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is to renobve fromthis site whatever Caltrans --

t he hi ghway departnment, needs in order to build
their expansion. It would be very very very bad

if one agency of the state put another agency of
the state in a position where they had to spend
many extra mllions of dollars to redesign a site
and nmaybe put up walls instead of berm Because
the site is extrenely tight.

In summary 1'd just urge you to naybe go
to one small plant, to cogeneration, to nake it
low. A fewyears ago | was in the Cty of
Vancouver. They had a sewage treatnent plant on
the waterfront that you could not even see,
because it was designed |low Eighty-five feet nmay
not be necessary for this building.

Now, there's one other thing that
di sturbs ne greatly, and that is apparently there
is no provision for architectural reviewin your
Conmi ssion. You just either approve or
di sapprove? And this |eaves the comunity without
any protection as to what this thing will | ook
like. At what point is it too tall? At what
point is it too large? 1Is it when it's 200 feet
tall and 1000 yards wide? |Is that when it's too

bi g?
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So, anyway, thank you so nuch, and good
[ uck.

HEARI NG OFFI CER KRAMER:  Thank you.
Next, mm'am

MS. McKINNEY: Hi, |I'm Paul a McKi nney,
Mc-K-i-n-n-e-y. And |I've lived in Carlsbad for
17 years. |I'mfromnorthern California. | was a
northern California snob and we were the people

who al ways hoped an earthquake cane and the

southern half of the state would fall into the
ocean.

But now | live here, and | was so
amazed --

(Laughter.)

M5. McKINNEY: -- so amazed to find this
gemof a city called Carlsbad. | nean to ne it
was just like L.A is this big, sprawing
nightmare that was all over the state. And | was
just so inmpressed with this comunity.

And this conmunity is not a comunity
where like if you live in Sacranento, you nay live
in an outskirts of Sacramento, and then just go to
work in the city. And then you go back hone.

People in Carlsbad |ive, work, play,

raise their famlies, everything takes place here.
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This isn't a commuter-type place. So, we're not
bei ng asked to just put up with it while we're at
work. Or, you know, that type of a attitude.

And | don't want to see it becone Long
Beach or Torrance, as soneone had nmentioned. Sone
of these other cities that have, you know, the oi
derricks and this and that and the other thing.

We're at a point where we can meke, you
know, a choice of what direction we want our city
to go in. And, you know, right now we were
tal ki ng about all of the cons, you know, very
serious concerns, you know, as far as health, as
far as safety, as far as traffic and so on and so
forth.

And | haven't heard too nmany pros. |'ve
heard, you know, the biol ogists cone up and talk
about the great stewardship of the current plant,
and that's true. But that has nothing to do with
this plant.

And when we're comparing, you know,
whet her the marine ecol ogy is doing well conpared
to how the humans in the area are doing well, you
know, what's the tradeoff? It's, you know, we're
interested in the health and the safety and the

wel | being of the people in this comunity.
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And we want to keep our comunity, |
don't know, | would say as a beacon for other
cities to follow W don't want to becone a
Houston; we don't want to beconme a Los Angel es.

And this is really just about the nobney.
And this particular piece of property -- if this
conpany can get their investnent back, there are
other places to have it. Down the road somewhere
in the state they want to put it, fine.

And, of course, the other argument is
wel |, where are they going to put it, if they
can't put it here. But, you know, where there's a
will there's a way. And if you really want to
find an alternative place for this plant, they'l
find it. Nobody's trying right now because they
don't want to find one. |If they find an
alternative then their argument becones that nuch
weaker .

So, | would just like to see us stay
with the plan that we have now. | nean our
chanmbers and our city council's done a great job
in master planning our comunity. But | don't
think this was very well thought out, and | think
dollars got in the way of everything el se.

That's it, thank you very much.
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HEARI NG OFFI CER KRAMER:  Thank you. So,
how does one go about canceling a curse?

(Laughter.)

HEARI NG OFFI CER KRAMER:  Sir.

MR. MARKS: (Good evening; ny nane is
Robin Marks, Ma-r-k-s. [|'man 18-year resident
of Carlsbad. And I'malso originally from
northern California, by the way. | want to thank
you for listening and hosting this public forum

| also have been in private sector
busi ness for nost of my career. |'ma director of
gl obal business for a local conpany in the nedica
devi ce area

| happen to go to Gernany a |lot, and one
of the comments that struck me earlier was about
t he adoption of solar in Germany, as an exanpl e,
as opposed to our region, which is striking to ne.
Every tinme | go there and other places where there
have been, there's been investnent nade in
conservation and alternative technol ogi es.

I just want to make a couple of points,
I think, just to underscore the opinion by |oca
residents that the existing power plant, when it
was built in the '50s, was an appropriate decision

for that point in time. But in the 21st century
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we respectfully disagree with the decision or the
i dea of putting a power plant in this particular
| ocati on.

My famly and I -- nmy wife and
recently partook in a volunteer programhere in
Carl sbad. There are a lot of residents from
di fferent areas of Carlsbad in our nei ghborhood,
which is in the village.

One of the ideas, one of the (inaudible)
of that programwas to envision what we, as
resi dents of Carlsbad, wanted for this comunity.
Not next year, you know, 10, 15 years down the
[ine.

In a pretty unani nous consensus, it was
actually published in the newsletter as a foll owp
to that, was that the group was -- you know, there
were a lot of different ideas, but the idea of
maki ng Carl sbad become a nodel for sustainable and
healthy living. Pronoting nore wal king areas in
addition to attracting sustainabl e busi nesses,
that sort of thing, including sone alternative
t echnol ogi es, was a thene.

So, the point here I'd like to make is
that we -- the current plant, build a second power

pl ant al ong the coastline, in my opinion, | think
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in alot of Carlsbad residents' opinion, is not
fitting with our vision of the decades to cone.

W al so, you know, we're one of the
famlies in Carlsbad that's taken the step to do
everything we can to conserve. And we've al so
installed solar water heating and solar electric.
So, yeah, we're definitely believers in that.

But | guess the mmin point is, having
spent nost of ny career in the private sector, but
al so | ooki ng at what sone government investnents
can do in the direction of conservation and
i nnovati ve next-generation technol ogies, | believe
that that's a wiser direction for us to | ook than
putting in this existing technol ogy.

Again, | thank you for your time and the
i nput, | hope, was hel pful.

HEARI NG OFFI CER KRAMER: | f you search
the Energy Commission's website | think you'll see
a lot of those kinds of prograns that you're
t al ki ng about .

Name, on the end?

MS. SI EKMANN:  Si ekmann.

HEARI NG OFFI CER KRAMER: Ckay. Oh, the
| ady, she was raising her hand as | requested.

(Parties speaking simultaneously.)
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HEARI NG OFFI CER KRAMER: Right. |
forgot that you were following nmy instructions.
PRESI DI NG MEMBER BOYD: She's been doi ng
it right all night, now you give her a hard tine.
(Laughter.)

MS. BUSBY: M nane is Franci ne Bushy,

F-r-a-n-c-i-n-e B-u-s-b-y. | don't live in
Car | sbad. Il live in Cardiff, a few mles down the
street. |'ve served on a school board; |I'm

serving on a school board again.

And as far as |'mconcerned one dead
child is one too nmany. Any kind of excuse that
one nakes to consider putting something in there
knowi ng that there's a possibility that children
not to nmention adults and seniors, are going to be
i npacted, not just being ill, but dying, | suggest
that you gentlenen have a very serious decision to
make.

I"'malso a citizen of the State of
California. And while many things in Sacranento
are broken, one of the things we have done is be a
| eader, a leader in em ssions controls, a |eader
in smog reduction, fromwhen | grew up here. And
we're noving in that direction. W' ve set sone

very hi gh standards.
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You're on the Energy Conmi ssion, and ny
guess is it's your job to figure out the best way
to provide energy in the state.

The | eadership in our federa
government, thank god, recently, |eadership in our
state is telling us reducing enmissions is the way
to go. And also they're providing billions and
billions of dollars for renewabl e cl ean energy.

At UCSD recently they did -- we brought
$163 mllion, 27 percent of the stinmulus dollars
for energy has cone to this region in San Di ego,
because San Di ego understands that is our future.

It is possible, the technol ogy exists.
And we don't have to even think about Germany. W
don't have to think about it that far away. Many
of you know a man here naned Peter Norby. He's
really a wonderful |eader in our community, both
in Encinitas and in Carl sbad, where he's the
Chai rman of DEMA, the downtown busi ness
associ ati ons.

And he's often featured in the paper
because he's nade his honme 100 percent energy
sustai nable. He not only creates enough energy
for his hone, but he plugs in his electric car. |

saw himtwo days ago, and he said, anybody anytine
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can corme to ny hone or talk to me about how I've
done this. He lives in Carlsbad, near that
| agoon.

So if you gentlenen are maki ng deci sions
about the best future of California, we don't have
to go to Germany. W can go to Carlsbad and we
can see that if an energy conpany truly has the
best interests of consuners and citizens in m nd
they woul d be encouraging the tax incentives.

They' d be encouraging the legislation in
California to be able to anortize that investnent
on their taxes. They'd be encouragi ng progressive
means for citizens to inplement this. For cities
to put it on their roofs. To nake those carport
tops, the trees that they're putting in.

So | have to say that you are in charge
of a very inmportant decision here. | don't think
we need a big power plant. | think maybe sone
peaker plants may be required. But certainly I
woul d suggest that your direction should be the
one that we've set in our federal governnent, our
state governnment, and what these citizens here
toni ght are asking you to do.

Thank you.

(Appl ause.)
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HEARI NG OFFI CER KRAMER:  Thank you. M.
Si ekmann.

MS. SIEKMANN:  |'m Kerry Siekmann, and
you al ready have the spelling of my nane. |'ma
private citizen who's dedicated tine |earning
about this project every day in the past 18
nonths. Not because NRG wites mnmy paycheck, not
because NRG donates to ny organi zation, not
because NRGis on ny board of directors, and not
because NRG controls ny | ease. Not because NRG
spends noney at ny busi ness.

' m here because | |ove Carl sbhad.
| ove ny neighbors. | love San Diego and the
coast | i ne.

"' m opposed to this project for all the
reasons that people stated earlier, as well as
some ot hers.

| have a background in accounti ng.
Controlling costs is a passion of mne. As we all
know, the I-5 widening is going to happen. Number
one, so if this plant is |icensed, when the I-5
wi deni ng happens, the current bermand trees wll
have to be removed. A new bermwi |l have to be
built.

The applicant says that because the
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plant would be built first, that Caltrans should

be responsible for all or nbst of the tab on the

new berm

Nunber two, if the plant is approved
there' |l be continued del ays and costs associ at ed
with noving the coastal rail trail, another

possi bl e cost to taxpayers.

And nunber three, there' |l be | ost
econom ¢ benefit fromtourism which in turn nmeans
| ost tax revenue.

So everyone who is here pl ease cal
everyone you know to conme tonorrow ni ght and give
your comments, because this is the last tine
you' re going to have a chance to say anything

about this project.

Thank you.

(Appl ause.)

M5. BAKER Hello. |'mJulie Baker
B-a-k-e-r. |I'malso an intervenor in this

proceeding, and | would like to thank all the
Conmi ssioners and staff for comng. | know you
travel ed early today, and | appreciate that you're
here and you're listening to all the people here
in Carlsbad that have some very serous concerns

about the project.
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I'd also like to thank all the people in
Carl sbad, both pro and con, that canme out tonight
to give their views.

One thing that we tal ked a | ot about
toni ght was alternatives, putting the plant
sonewhere el se, out in the desert, another part of
Carlsbad. And | think what's very interesting
that's been overlooked a little bit today is there
is no contract for the output of this power with
our | ocal power provider, SD&E. So | think our
time tal king about alternatives and putting it
sonewhere el se excites people when it doesn't need
to be built at all

It's very clear from SD&&E s portfolio,
you | ook on your website, they're not considering
this plant at all in their future plans. It
doesn't need to be built here, it doesn't need to
be built in the industrial part of Carlsbad, it
doesn't need to be built out in the desert for
this foreseeable future.

So, thank you very much. | appreciate
your time and we'll look forward to bei ng back
here tonorrow.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Any ot hers?
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Sir, cone forward

MR. CHAPMAN: My nane is Wayne Chapman,
Ch-a-p-ma-n. And | just oppose this on the
basi s of everything that the people that have
spoken agai nst it tonight have said.

| can't understand how you can possibly
consider this project. |'ve watched your faces as

t he people speak. And | wonder if you've ever

spent any tinme in this conmunity. |If you've ever
wal ked the streets or the beaches. [|f you ever
had a neal at the Grand Deli. If you've ever just

taken a stroll around this town.

This is a unique place. W voted in a
plan in '84, '86, a nmaster plan. One of the few
cities, if not the first city, in the country to
do that. And we've stuck with that plan

I live about 2600 feet away fromthe
pl ant, due east, across the lagoon. | |ook down
onit. Andit's alittle south of ne, actually,
but | get this pollution all the time on ny
veranda overl ooking the ocean. | nean it's just a
-- it's black stuff all the tine.

| just can't understand how you can
consider putting a larger plant in than the one

that al ready exists. Wen we noved here we knew,
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we figured the plant was going to be torn down
eventual ly, with technol ogy, with inprovenents,

with whatever there is that we can do to reduce

pol | uti on.

And certainly with the death of one
child, as Christine said, | nean that is enough
And | can't inmagine how you can -- how you, up in

Sacramento, can sit and vote on something that's
going to affect this wonderful, unique, gorgeous
l[ittle spot in southern California.

| urge you to seriously consider what
you' re doing and the responsibility that you have
for the future of this conmunity.

Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Thank you. Any
others in the audience? W're, for those of you
who cane in late, we're not using blue cards at
this point because | have nore of themthan there
are of you. It's nore efficient to just have you
cone up. M am

M5. DOBBS: Hi. | was on the blue
cards. My name is Lydia Dobbs, D-o0-b-b-s. And
I'ma new resident to Carlsbad. And | cane here

because of its beauty and charm And | was
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conpelled by it.

| ama tri-athlete, a surfer, a nature
[ over, and |'m passi onate about beauty, and |I'm
passi onate about living in beauty.

And putting another power plant in does
not seemlike, fromwhat all |'ve learned, |'ve
been here tonight, there are no conpelling reasons
to put it in, other than soneone's profit. And
t hat seenms severely short-sighted, when we have
one of the nost val uable resources in the country.

We have people conming fromall over the
world to see our coastline. And bringing with
themtheir riches to share with our conmunity.

So | would strongly urge you all to
pl ease reconsider this plant. Cbviously | oppose
it. Thank you.

HEARI NG OFFI CER KRAMER:  Thank you.

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Okay, hext.
Anyone el se? kay, again, those of you who want
to speak if you could cone and sit in the front
row there. Then we'll be a little nmore efficient,
whi ch saves your tine as much as it saves ours.

Go ahead, ma'am

MS. HOLLANDER: My nanme is Susan
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Hol |l ander. My tie to Carlsbad is a long one. W
parents bought a home two bl ocks south of the
power plant on Carl sbad Boul evard in 1970. So
we' ve had a 40-year relationship with Carl sbad and
t he power plant.

| need to ask a favor, though. | was
one of those people who wasn't allowed in because
it was so crowded. Could the nmenbers of the
actual Comm ssion, as opposed to intervenors,
pl ease identify thenmselves to me so | know to whom
' m speaki ng? Thank you.

First of all, I'mgoing to bhite ny
tongue here and not say how silly | find conments
| overheard earlier about Carlsbad residents
t hi nking the power plant is a | andmark, that we
would miss it if we left. That it's had no
envi ronnent al i npact.

" mnot addressing those things. [|I'm
assum ng you're intelligent enough to know that
that just can't be. It's not. | defy anybody to
find a Carl sbad resident that would confirmthat.

I'"'m al so speaki ng because |'ve had
nei ghbors come up here and tal k about it being a
snoki ng dragon protecting our nei ghborhood. And

how it's beneficial by keeping other people out.
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| can't condone that opinion. |[|'ve had
40 years of experience in Carlsbad. Wen | was
nine years old, nmyself and nmy little playmates
were sent on petition-gathering exercises on the
weekend by ny parents. M father was the founder
of -- one of the cofounders of the Terranar
Nei ghbor hood Associ ati on.

We were able to gather signatures and
stop the LaCosta devel opnent. LaCosta wanted to
devel op the bluffs just south of the power plant,
whi ch was owned by the Ecky Family at the tineg,

i nstead of the state yet.

That plan was stopped because it was a
blight. It would inpact the coast, the
environnent. At that time in a smaller town there
were health interests that cane up. It was
eventual ly turned down by the city council

Subsequent to that, over the 40 years
that my famly's been affiliated and |'ve been
affiliated with Carlsbad, on nore than one further
occasi on, including sone very recent ones,
projects that would have an inpact simlar to this
power plant have been turned down for nyriad
reasons. Including environnental inpact; change

intraffic; inpact on health; blight on the
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| andscape. The entire litany of reasons that have
been presented here this evening.

So one of ny fundamental questions to
the Energy Commission is, aside fromthe fact of
the i ssue of where is the Coastal Conmm ssion in
this, why would this project, which clearly has no
valid basis, given all the alternative forns of
energy that can be used instead of an antiquated
power plant technology, would this be allowed to
go through, when other projects that had | ess
negative inpact were always turned down.

There seenms to me to be a little
cogni zant di ssonance here. And | wonder whether a
di scussion can be started as to what were the
precedents for turning down projects before, and
how t hey can be applied here. And what is the
process for applying them here.

It nakes no sense on many levels, but it
al so doesn't nmake sense that this would be
al l owed, where in the past things that had even
| ess inmpact on a negative basis, were turned down.
That's just my question. | realize it's sonething
that hasn't been addressed yet, and so | wanted to
raise it, rather than repeating other points

brought up, which |I support.
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I am agai nst the power plant expansion
Thank you.

HEARI NG OFFI CER KRAMER:  Thank you.

MS. HOLLANDER: ©h, and as background, |
have a Wharton MBA. | worked in Germany for five
years for MKenzie. | have a background in Europe
on wind turbine energy. And in ny professionit's
ny job to look very critically, not enotionally,
at questions and ask what is the key issue here.

And to me the key issue is not whether
t he power plant should be built here, or here, or
here, but whether we really should be spending
noney on a power plant. W have other alternative
sources that are better.

| just wanted to add that so you know my
background. Thank you.

HEARI NG OFFI CER KRAMER:  You mi ght be
interested in the greenhouse gas and alternatives
di scussi on on Wednesday t hen

M5. HOLLANDER: Is there a way for a
public nenber to attend and |isten?

HEARI NG OFFI CER KRAMER:  Ch, public's
invited, certainly.

MS. HOLLANDER: ©h, | had only heard

fromthe materials |I received, they indicated that
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they were open to the public hearing this evening
and tonmorrow evening. They didn't nention
Wednesday. Perhaps that might be sonething that
coul d be dissem nated throughout the community for
i nterested peopl e.

HEARI NG OFFI CER KRAMER:  Wel |, | think
we've had a bit of a problemthat sone peopl e not
affiliated with the Energy Comm ssion, have, on
their own, taken it upon thenselves to publicize
t hese events.

We give out formal notices. W have our
Public Adviser's Ofice do sone outreach. But we
can't be responsible for --

M5. HOLLANDER: M sinformation.

HEARI NG OFFI CER KRAMER:  -- the
implications that are perhaps not accurate. But
the public is always wel come at our hearings. W
will not be taking public coment, unless we need
to, in the evening on Wdnesday.

And if you don't want to sit through the
whol e thing, | would just recomrend to you that
when the transcripts conme out in about two weeks
after the hearings end, you nmight want to just --
that's avail able on our website. It won't cost

you a penny. And you might want to just read that
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for your information.

You sound like the kind of person who
m ght be especially interested in those details,
so | just offer you that.

M5. HOLLANDER: | would be. | would be.
Actually, if I'"'mat liberty to nake an additiona
comments, --

HEARI NG OFFI CER KRAMER: Wl |, you
have --

MS. HOLLANDER: |'ve been very
fascinated to hear all the coments tonight.
There's a lot nore information going on in these
roonms than i s going on outside these roons.

So |l will take you up on your invitation
and try to come on \Wdnesday.

HEARI NG OFFI CER KRAMER: It's
conplicated. The report the staff produced was on
the order of, |I confuse ny cases, but | think
probably 800 pages, is that about right? So, it's
not the kind of thing we can just, you know, give
to everyone --

MB. HOLLANDER R ght.

HEARI NG OFFI CER KRAMER: -- and t hey
probably don't want to take it home anyway. And

we do worry about killing trees.
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But go to our website. The Public
Advi ser can give you the address. And you'll find
a wealth of information there that | think wll
i nterest you, and probably nmany of the other
peopl e in the audi ence.

MS. HOLLANDER: Okay. Well, thank you
very much for your tine and your attention

HEARI NG OFFI CER KRAMER:  Okay, hext
person. Have we exhausted you? GCkay. | just
need to note there were a few people that gave
cards and did not want to speak

One card forgot to put their name on it,
but it says they'd |like nore research done on the
ef fects of the construction of the plant on the
nei ghbor hood.

Thomas Bwarie, B-wa-r-i-e, says if you
need a power plant put it sonewhere el se.

St ephanie O Brien, she's checked that
she's in opposition, but with no nore comrent than
t hat .

Pat Dalsin, D-a-l-s-i-n, is opposed. It
appears to be the visual inpacts of the project.

Mel ani e Murnane, Mu-r-n-a-n-e, is
opposed to locating the project on the coast,

whi ch she says was never the proper spot for the
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proj ect.

Chri st opher Renane, | believe, doesn't
like the location, as well.

And Mattie, Ma-t-t-i-e, Mirnane doesn't
want the power plant near her beaches.

And we al so have an email that |'m not
going to read, but it's fromA Raysbergen, and
will treat that as if it's a witten coment. And
that will be docketed and becone part of the
record of coments on the case.

We have sone people that probably, a
stack of, | don't know, 20, 25 cards, people who

probably had to | eave before we could call upon

them | will hold onto those for tonmorrow. And
if they cone in again we'll give themfirst
priority.

So, | believe that will conclude our

busi ness for this evening. Do either of the
Conmi ssi oners wi sh to make any comments?

PRESI DI NG MEMBER BOYD: Well, just I'd
like the people here to recognize howdifficult it
is for a Commi ssioner to sit here and not say very
much, because things you mght say could be taken
by one side or the other in this case, as

prejudicial comments, even if you're just trying
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to pass on information. But for you fol ks who
stayed to the bitter end, | think you deserve a
few comrent s.

Nunber one, | really aminpressed and
appreciate the fact that you did come in such
great nunbers; that you care, obviously you care
passi onat el y about your conmunity.

I want you to know, as an eight-year
Commi ssi oner who's been all over this state
dealing with | don't know how many power plant
cases, you are not alone. There are |ots of
peopl e t hroughout the state who have the sane
strong feelings about their conmunity that you do.

And this has nothing to do with the case
bef ore you. But when you say put it sonewhere
el se, there are things and people and every
sonmewhere else in this state who feel just the
sane way.

I would love for you to go with me to
the many desert comunities where they want to put
t hese gi ant renewabl e energy sol ar plants, and
find out how enotional people are about the flora
and the fauna.

O if you could have been with us two

weeks ago in Sacranento. We did four days to
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match these days. W did it in Sacranento, for a
desert power plant, because there was nothing, nor
even a community. But we had four days of nany
many peopl e debating over the issues that are
related to siting a solar facility in the desert.

So it is not sinple in this state to
deal with everyone's needs. And so we try to do
what we do to bal ance.

Secondly, a comercial for your state,
so you can have a little nore pride in your state,
perhaps. | do encourage you to go on the Energy
Conmi ssion's website anytinme you're just curious
about energy in California.

The gentl eman who just left a mnute
ago, | was just dying to have this opportunity but
he left, who has all the glowing red |lights
t hr oughout hi s house and he wants nore energy, we
want himto turn all those red lights of f when
he's not using them

In the past 25 years the State of
California's per capita use, and you can i nmagi ne
how California has grown in 25 years, per capita
use of electricity is flat. The rest of the
United States has gone up 50 percent. So all this

ef ficiency and conservation that you want was born
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in California.

And we have a plan in this state that's
been in place for several years, ever since the
electricity crisis. And we have a | oadi ng order
a priority order init. Job one is efficiency and
demand response. That is, you don't build power
plants, you do efficiency. And California has
been the leader in the building and appliance
efficiency and everything else |ike that.

So, we're battered and beaten by people
who don't want us to nake your televisions nore
efficient. That was a recent battle. And sone of
them take us to court and we tend to win nost of
those. But it's not easy.

But you can be proud of what your state
has done, and what this agency -- 1've only been
there eight years, but it's been around for over
30 years, has done for the State of California.

Job two is renewabl es and distributed
generation, |ike CHP, conbi ned heat and power
applications.

And job three, if we have to do it, is
the nost efficient fossil fuel generation you
could do. But that's the third pecking order

But there is a need to consider it once in awhile.
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Again, it's not your plan. W have to judge that
on its nerits and the record.

But the sun doesn't shine all the tine.
The wind doesn't blow all the time. And there has
to be a bal ance between some forns of generation
But you can all hel p preclude doing sonme of those
things if you just pronote efficiency. Those
conpact fluorescent lights, to be followed in a
few years with LEDs, light-enmtting diodes, that
are so nuch even nore efficient than conpact
fluorescent |ights.

And appliances that don't consune as
much el ectricity. And turning off the vanpires
that sit there and suck electricity all day and
all night when you're not using them that gl ow
and are instant on. Put a plug strip onit. Turn
the plug strip off. It comes on in a few m nutes.
You can wait.

You do all those kinds of things and
nore Californians do that, and we'll never have to
get to priority three ever again, because you'l
take care of it by priorities one and two.

But there aren't enough rooftops and
there's not enough sunshine, nor enough wind to do

it all. There will be a balance. W have
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hydr opower, we have sone nucl ear

There' || be a huge debate about nucl ear
long after 1'mgone. W have a lawin the state
that says no nuclear plants until the federa
governient sol ves the waste problem The Energy
Conmi ssion is precluded from approving them
Well, all we can keep saying in our studies is
t hey haven't solved the waste problem

So, anyway, | just wanted you to have a
little background, a little climate there. There
are good things going on. W aren't quite totally
heartl ess. And you can be proud of your state in
what it's done. It is a technol ogy pusher and
| eader.

The 33 percent renewabl es, you know,
nobody can match that. People in Gernmany have a
| ot of solar. The German governnent paid a
fortune for that, and the ratepayers paid for it.

Peopl e in Spain have a | ot of solar, and
t he Spani sh governnent has accrued a $15 billion
debt that they don't know what to do with.

We have a $21 billion debt in this state
that we don't know what to do with.

So, it's all -- there's a bal ance there,

and we all have to work together to solve it. So,
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alittle -- | nean | would love to do nore
sem nars on energy if we weren't so busy having
t hese ki nds of hearings, where it's tough for
Conmi ssi oner Eggert or | or any of our conpatriots
to talk to you like this nmost of the time, because
we nmay sound |like we're for or against the project
in question. W just sit here and soak up al
your feelings and all your thoughts.

Anyway, enough said. |'m probably
delirious fromgetting up at 4:00 a.m wth the
ot hers.

(Laughter.)

(Appl ause.)

HEARI NG OFFI CER KRAMER:  Conmi ssi oner

ASSCCI ATE MEMBER EGGERT: So that |
don't know if | have nmuch nore to add to that,
Conmi ssioner. Those were, | think, very wi se
wor ds from sonebody who's been in this much | onger
than | have

| would just say, just to nmaybe
reiterate, you know, ny thanks to you for the
participation in this hearing. And | do think
along the Iines of what ny fell ow Conmi ssioner
here was sayi ng.

The solution to a lot of our chall enges
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in energy is an inforned populace. So I think by
you being here today, by you participating in this
process, understandi ng the issues, understanding
the options that exist to us to save energy, you
know, you are going to help us reach our goals for
the environnental goals for the state, the
greenhouse gas goals for the state.

I would al so just say even maybe a
little bit nore politically, you know, this is
something that is going to require an inforned
popul ace to sustain the political will so that we
can achi eve our environnental goals in the state.

So, again, just | thank you for your
participation, and | ook forward to the rest of
this hearing.

PRESI DI NG MEMBER BOYD: One | ast
comment. You're dealing with two Conmi ssioners
who' ve spent years in the air quality business.
Conmi ssi oner Eggert cones to us fresh fromthe Ar
Resources Board. | spent 20 years of ny life
there. So, we know sone of the issues and
concerns you have.

And you can be proud of your state in
the air quality area, as well. The npbst stringent

requirenents in the world. W're still trying to
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tackle protecting the public's health, so | hope
you all work hard at that.

HEARI NG OFFI CER KRAMER  Ckay, and al ong
those |ines, those of you who are concerned about
air quality and public health, once we finish up
with our |and use discussion that we didn't quite
finish this afternoon, and tonorrow norning we'l|l
be tackling those two topics.

And |'ve put on ny list of questions to
go over with those wi tnesses sone of the questions
that you've raised. So you could either cone
tonorrow and watch that, or if you want to sort of
fast-forward through it, you could wait for the
transcript to come out in a couple weeks and
downl oad that fromthe website.

And then those of you who are interested
i n greenhouse gases and the topic of project
alternatives, which is where we will talk about,
in both cases probably, about some of the issues
you rai sed about |ocation of the project. Whether
it should be | ocated sonewhere el se.

And then al so the question about whet her
the electrical distribution systemrequires new
plants of this sort. And whether or not it can

survive only on new renewabl e projects, as sone
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peopl e have proposed. That'll be discussed in
those areas.

And if you're interested in the question
about whether there's adequate access for worker
safety and fire protection, or about the project's
use of hazardous materials, or its effect on the
wat er, the cooling system and also its effect on
bi ol ogy and noi se issues, or traffic issues.

Those will be covered on Thursday.

So that's just a preview. | have a
coupl e copi es of the spreadsheet that shows al
those and probably in nore detail than you want,

i f sonebody wants to take that just as a rem nder

But with that, we will see the parties
and any of the public who wishes to join us here
tonorrow at 9:00 a.m

Thank you. We're adjourned.

(Whereupon, at 9:45 p.m, the hearing

was adjourned, to reconvene at 9:00

a.m, Tuesday, February 2, 2010, at this

sanme | ocation.)

--000- -
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