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State Of California 

Memorandum 

To: Karen Douglas, Commissioner and Presiding Member 
Janea A. Scott, Commissioner and Associate Member 

Date: 

Telephone: 

From: California Energy Commission - Leonidas Payne I Michelle Chester 
1516 Ninth Street Project Manager Staff Counsel 
Sacramento, CA 95814-5512 

Subject: HIGH DESERT POWER PROJECT-STATUS UPDATE 

The Resources Agency of California 

August 15, 2017 
(916) 651-0966 

On August 3, 2017, the California Energy Commission Committee (Committee) 
assigned to conduct proceedings on the Project Owner's Petition for Modification to 
Drought-Proof the High Desert Power Plant filed "Orders After July 10, 2017, Committee 
Conference" (Committee Orders), which requires all parties to file a status report by 
August 15, 2017. As requested , staff's proposed changes to the Soil & Water 
compliance conditions are attached. 

There has been no final agreement among the parties on the compliance conditions for 
the project. Staff and the parties have been working on stipulated language in those 
areas where we do have agreement, and where we continue to have disagreement, 
to distill the topics down for focused hearings. On August 11 , 2017, staff docketed 
its most recent proposal of compliance conditions along with a memo discussing the 
edited soil and water conditions and the areas of potential agreement and 
disagreement.1 While staff has not yet received a formal response from the parties, 
preliminary feedback from the project owner suggests negotiations are stalled and the 
parties are at an impasse. 

1 See Docket#: 97-AFC-01 C, TN#: 220705, Energy Commission Staffs Proposed Stipulation Language 
For The High Desert Power Project (HOPP, 97-AFC-01 C) Recycled Water Use. 



California Energy Commission Staff Proposed Stipulation Language for the 

High Desert Power Project Conditions of Certification SOIL&WATER-1, 4, 5, 6, 13, 22 

SOIL&WATER-1 WaterSupplies 

The only water used for project operation (except for domestic purposes) shall be State 
Water Project (SWP) water obtained by the project owner consistent with the provisions of the 
Mojave Water Agency's (MWA) Ordinance 9 and/or appropriately treated recycle<! waste 
water., aadfer aB ahemati•;e ·water SH~,ply eetameEl frem the Mejave RiYer Basm (MRB) 
eeasisteftt with the "J.HElgmeat After Trial" ElateEl JaBHary 199(; iB City ef Ba-rste'+Y, et al., v. 
City ef AElelante, et al. (RiversiEle CeHBty Se~erier Ceart Case Ne. 298568) ("MRB ·water 
Rights") as aElmiBistereti ey the '.\latermaster (the "J.HElgmeBt"). 

a. The f)Fejeet ew-ner shall imf)lemeBt aB interim "LeaEliag SeEtHe1tee" ill the 
fellewiag erEleF. 

a. -l-:-The project owner willlhlll..use recycled waste water as the t>rimary 'Nater 
supply, to the extent it is available and its quality is sufficient to maintain cooling 
tower functions and reliable operation of the facility. provided tbat the use of 
recycled waste water; 

1. shall not exceed 2.500 acre-feet per year CAFYl in any calendar year <the 
"Maximum Annual Recycled Water Use"); 

2. shall not exceed 2.000 AFY calculated on 3-year calendar year rollint: 
ayeraze <the "Ayeraze Annual Recycled Water Use">; and 

3. shall meet a minimum of 20 percent (%) of annual coolint: water needs. 
excludinz periods recycled water is not ayailable or is not of sufficient 
quality, calculated on a three-year rollint: ayeraze basis <the "Ayerage 
Annual Recycled Water Blend Percentage">. 

If any of these three criteria are not satisfied for reasons other than those 
described in the following parazraph. project owner shall make a financial 
payment to Califoruia Department of Fish and Wildlife <CDFWl by March 1 for 
the previous calendar year for deposjt in a Hjgh Desert Power Project Mjtigation 
and Protection Expendable Funds Account established by CDFW pursuant to 
Fish and Game Code section 130140!)(Jl<E> as follows; Ca) $500 per AF of 
Recycled Water used in excess of 2.500 AFY in any calendar year; Cbl $500 per 
AF of Recycled Water used in excess of 2.000 AFY calculated on a three year 
rolling ayerage; or (cl $500 per AF difference between 20% of total BDPP project 
industrial annual water use and total Recyeled Water used in the calepdar year. 
The amounts listed herein are in 2017 dollars and will be adjusted for inflation 
usinr the Consumer Prjce Ipdex 

Howeyer. if any of these three criteria are not satisfied because of an extensiye. 
unayoidable disruption of water supply due to an Act of God, a natural disaster, 
an emergency. or other unforeseen circumstance outside the exclusiye control of 
the project owner.. the CPM. pro;ect owner. and CDFW shall meet and determine 
how best to restore water use in compliance with the terms of SOIL&WATER-1 
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as soon as practicable 

The Maximum Annual Recycled Water Use. the Ayerage Annual Recycled 
Water Use and Ayerage Annual Recycled Water Blend Percentage shall be 
calculated and reported based on the metered data. The project owner shall 
exclude from the calculations en water used when recycled water is 
unayailable when the prqject requests recycled water; and C2l water used when 
recycled water of sufficient quality is unayailable when the project requests 
recycled water per · the water quality specification in the project owner's 
aereement with its retail water supplier. Recycled Water unayailability shall be 
lomd by the facmty's qperators and re,pqrted mqpthly to the Epergy 
Commissfon Compliance Project Manager CCPMl. 

b. 2. If there is iasHffieieat reeyelea waste 1.vater ef EtHality er EtHantity syffieieat ta 
maiataia eeeliag tewer funetieas aaa relial;>le epei:atiea ef the faeility, rRecycled 
waste water may be blended with either (a) directly available SWP water or (b) 
banked SWP Water that has been either percolated or injected ("Banked SWP 
Water"> and is ayailable for extractiqn in accqrdance with SOIL&WATER-6. 
ftem the fetif llDPP ·..veils as loag as the amolfflt ofhaBkea S'>IP water asea does aot 
e~ceeea the amoaBt ef water aetenniaea te he ava:ilahle ta the f)rej eet f>HFSHaat ta 
SOIL&WATER 5. 

3. If there is iasHffieieat aireetly availal;>le S\llP Water ef EtHality er EfHaRtity 
Sl:lffieieat te maiataia eeeliag te\ller fi.metiaas far reliahle Of>et=atiaa of the 
faeility aaa th:e &moaBt of haakea SV/P 1.vater aetermiaea te he &vailaale to the 
prejeet f>HFSHaat ta SOIL&V/ATER 5 is less thaa 4,000 aere feet (A:F) Hi water 
year 201§/2010 (eaaiag Sef)temher 30, 2010) aaa less thaa 5,000 AF ia ·.vater 
year 2010/2017 (eaaiB:g Sef)temher 30, 2017), the f>Fejeet ewBer may l;)leaa 
reeyeleEl 'Naste water with MRB Water Rights to aehie11e th:e reEfHirea eeeliag 
tewer l;>lo'.vae1lm rate er eeeliag tower fimetieaality, sl:llajeet ta tB.e limitatieas 
eeataiaea al;)eye. 

4. The Prejeet 0\Tlfter shall eeas\:lffle ae mere thaa 2,000 AF efMRIJ Water 
Pdgftts ia ·.vater year 2015/2010 (Oeteeer 1, 2015 Sef)temeer 30, 2010) aaa ae 
mere thaa 2,000 AF ia water year 2010/2017 (Oeteher 1, 2Q10 Septemher 
3Q, 2017). The aeEfHisitiea, Hse aaa traasfer ef MRll Water Rights sh.all eemply 
'.vith the Juagmeat aaEl Rules aaa Regalatieas efthe '.¥atermaster. 

At the project owner's discretion, dry cooling may be used instead, if an 
amendment to the Commission's decision allowing dry cooling is approved. 

~ The Project Owner shall operate the project tq maintain the required cooling 
tqwer blowdqwn rate CCI BIQwdown Ratel based on the CT BIQwdown Formula 
and to maintain chlqride concentratiqn at qr befow 980 mg/L CThreshqld 
Chlqride Cqncen(ratfog) in the circulating coqling tower water. The prqject 
qwner shall coordinate with the City of Victqrville to install egujpment necessary 
tq mjnjmjze chlqrjne cqncenfration jn recycled water and qptimize use at lqw 
flows when the project is gperating in lgwer load modes. Equipment necessary tg 
manage chforine injection shall be installed and qperating within qne vear of the 
date of the Cgmmission Decision. 
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When the required CT Blowdown Rate is less than the actual blowdown rate as 
determined by the CT Blowdown Formula, or when the chloride concentration 
cannot be maintained at or below the Threshold Chloride Concentration, the 
Project Owner shall imolement a "Loading Sequence" as described: 

First. HDPP will continue to maximize use of Recycled Water as the Facility's 
primarv water supply. to the extent it is ayailable and its quality is sufficient to 
maintain cooling tower functions and reliable operation of the Facility, blended 
with SWP Water. if ayailable and of suitable quality, in ratios that allow the 
required CT Blowdown Rate to be achieyed and the chloride concentration to 
remajp below the Threshold Chloride Copcentratiop. 

Second, if monitoring indicates that higher quality backuo water is needed to 
achieye the required CT Blomlown Rate or to reduce chloride concentration to 
below the Threshold Chloride Concentration, the Facility may next blend in 
Banked (injected or percolated> SWP Water, if available. in ratios that allow the 
required CT Blowdown Rate to be achieyed and the chloride concentration to 
remain below the Threshold Chloride Concentration while maximizing Recycled 
Water use. 

Third. if monitoring indicates that higher quality backup water is needed to 
achieye the required CT Blowdown Rate or to reduce chloride concentration to 
below the Threshold Chloride Concentration, the Facility may next blend in any 
of the water supplies in ratios that allow the required CT Blowdown Rate to be 
achieyed and the chloride concentration to remain below the Threshold Chloride 
Concentration while maximizing Recycled Water use. 

Finally, use of any of the supplies or blending of sgpplies is allowed during 
startup. shutdown, upset conditions, disruptions in water sypply. material 
changes in water supply quality. and other abnormal circumstances provided the 
20 percent minimum recvcled water use is complied with on an annual basis. 
Once the required CT BlomJown Rate has been achieye'd and the chloride 
concentration has drgpped below the Threshold Chloride Concentration, 
recycled water will continue to be used in ratios that maximize its use. 

h-d,.The project owner shall report, on or before the 15th of each month, the use of 
water from all sources for the prior month to the Eaergy Cemmissiea CPM in acre­
feet. The monthly report shall include acre-feet usage by source, as well as total. 
Specific recycled water eyents of unayailahility or quality issues will also be 
included with daily detail. 

~.The project's water supply facilities shall be appropriately sized and utilized to 
meet project needs. The project shall make maximum use of recycled waste water 
for power plant cooling given current equipment capabilities and permit conditions. 

VERIFICATION: The pFejeet evliler saall pre:vide fiaal Elesige Elrawiags ef tee prejeet's 
watef supply . faeilities te the CPM, fer review aad Bf)pre·;al, thirty (3 G~ days eefere 
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eemmeaeiBg prejeet eeastraetiea. The prejeet e·.vaer shall saemit te the CPM 
ElaeameB-tatiea skewiag the agi:eemeats eatereEl iate eetv1eea the 13rejeet 0\.vaer, MWA 
Watermaster, ane water right 0?J/Bers ia MRB regafciiBg the aeEJ:uisitiea, use anEl tfaasfer ef 
MRB '.llater Rights. The project owner shall report all use of water and recycled water 
unayailability in acre feet to the Energy Cammissiea CPM and CDFW on a monthly basis 
for each supply: Recycled Water, SWP Water, awl.Banked SWP Water (injected and 
percolated). and MRB '¥ateF Rights. The monthly report shall contain a brief statement on 
flt-the water quantity and water quality of the supplies available in the prior month and data 
demonstcating compliance with the loading sequence outlined in item c aboye. The 
monthly report shall also include the status of coordination with the City of Victorville to 
install equjpment necessary to mjnjmjze chlorjne concentration jn recycled water. jn 
accordane with item c aboye. aaEl (2) a summary af efferts ta use w;ailahle Stiflplies ta 
praviEle eaeliag water fer epet=afiaas, eaild the IIDPP greae&water eaek, aaeller 13reserve the 
~ ·.vater eaak. 

SOIL&WATER-4 Iejeetiee Bankjng Schedule 

a. The 13rejeet ewBer skall iajeet eae thausaad (lQQQ) aeFe feet ef S'NP water withia twelve 
(12) meaths ef the eemmeaeemeat ef the prejeets eemmereial eperatiea. 

a. By the ead ef the feur years aaEl t\ve maeths ft:em the start af eemmereial eperatiea, the 
pi=ejeet e'lmei= skall iastall aaEl eegia epei=atiea ef a pre iajeetiaa altmvielet (l1V) 
disiafeetiee system. 

e. By the ead ef the fiftk year ef eemmereial eperatiea, tke prejeet skall saeftlit a i=epert te 
tke CPM demeastfatiag tkat HDPP kas maiataiaed aa w1emge THM eeaeeatfatiea level 
eeasisteat ·Nith the WDR permit FeEtHiFemeats. 

a. Aftei= the ead ef the fiftl:l year ef eemmereial eperatiae, tThe project owner sftal.l may 
inject SWP water when it is available in excess of volumes needed to operate the project, 
up to a cumulative quantity of 13,000 acre-feet, subject to equipment capabilities and 
permit requirements. The amount of injected SWP water available to HOPP for 
extraction is equal to Injection minus Extraction minus Dissipation minus 1000 acre-feet, 
as defined in SOIL&WATER-6. 

b. The project owner may bank SWP water in the Mgjaye Groundwater Basin through 
percolation using existing Mojave Water Agency CMWAl facilities for the sole use at 
the HDPP facility subject to the terms of any necessary agreementCsl with MWA, 
the Mojave Basin Area Watermaster, the City ofYictorville or the Yictorville Water 
District. MWA shall be responsible for ensuring Protection of water quality related 
to percolation. 

VERIFICATION: The prejeet a'.wer skall sahmit ae iastallatiee aad eperatiee repert 
deserihing the pre iBjeetiaa altra11ielet disiBfeetiee system (UV) hy the ead ef the feurth year ef 
eeftlfflereial e13eratiea. Forecasted estimates of SWP water to be injected shall be included in the 
quarterly Aquifer and Storage Recovery Well Report. The prejeet 0'Haer skall suefflit a UV 
perfermaeee repert hy the fifth year ef eemmei=eial eperatiea. For other related items, see the 
verification to Condition 5. See also the verification to Condition 12. The project owner shall 
provide to the CPM and to the Californja Department of Fjsh and Wildlife CCDFWl a copy 
of any agreementCsl with MWA· Mojaye Basjn Area Watermaster. Cjty of Yictorville or 

Revised 8/10/17 by MSL 4 



Yictorville Water District regarding use of existing MWA facilities for the percolation and 
banking of SWP water for the facility. 

SOIL&WATER-5 Calculation of Water Bank Balance 

a. The amount of injected. banked groundwater available to the project shall be calculated 
by the GBG-CPM using the High Desert Power Project CHDPPl model, FEMFLOW3D. 
The amount of injected. banked groundwater available shall be updated on a calendar 
year basis by the CEC CPM sfflf:f, talcing into account the amount of groundwater 
pumped by the project during the preceding year and the amount of water banked by the 
project during the preceding year. 

b. When calculating the amount of injected. banked groundwater available to the project, 
~the CPM staff.shall subtract any amount of water that is produced by Vieter Valley 
Yictorville Water District (WWI>) from the project wells for purposes other than use by 
the project that exceeds the baseline, as defined in SOIL&WATER-17(1). 

c. Each annual model run shall simulate the actual sequence of historic pumping and 
injection since the injection program began. From the model runs, the ~PM SkHf 
shall determine the amount of groundwater available for each new calendar year. If the 
amount of injected. banked groilndwater a¥ailable te the prejeet is less than one (1) 
year's supply plus 1,000 acre-feet, the GEG-CPMSkHI shall determine the amount of 
groundwater available to the project on a quarterly basis. 

d. The amount of percolated, banked groundwater ayailable to the project shall be 
calculated by MWA or the Mojaye Basin Area Watermaster. 

VERIFICATION: Dariag the periee eeginBiBg eighteea ( 18) meath.s after the start ef reugh 
gradiag and eeaelueiBg at the efle ef the first meath.after efle full year (12 FB:eaths) ef 
eemmereial epei:atiea, tee prej eet eYmer saall pre¥iae a meataly repert te the CEC CPM aae te 
the CDFG ea the pregress ef eeBstruetiea ef the prejeet 'l•rells, aBe saaU ieeatify the amewt ef 
S\VP water iajeetea aBa the ameuat efgreood1.vater pwnpea Ekiriag the previeus meath. The 
CEC CPM saall previae aetiee that tais material &as beea submitted te tllese ideatifiee ea the 
prejeet~s eempliaaee mailiag list. 

After the end of the first month after one full year (12 months) of commercial operation, the 
project owner shall submit to the GBG-CPM and te the CDFG~ in writing, on a quarterly basis, 
a monthly accounting of all groundwater pumped, aad all SWP water treated and injected, and 
all SWP water banked through percolation by MWA in the preceding quarter. Within thirty 
(30) days of receipt of the approved annual storage agreement, pursuant to SOIL&WATER-2, 
the project owner shall submit to the GBG-CPM and to the CDFQ~an annual written estimate 
of the anticipated amount of SWP water that will be banked and the anticipated amount of 
groundwater that will be pumped in the coming year. If the amount of injected. banked 
groundwater available to the project is less than eae-tlt year's supply plus eae theasane (1,000) 
acre-feet, quarterly estimates of anticipated injection and. withdrawal will be required. The CEC 
CPM saaU previee aetiee that this material has eeea submitted te these ieeatifiee ea the 
prejeet) eempliaaee mailiag list. 

GBG-The CPM Staff-shall use this information in the HDPP model to evaluate the amount of 
banked groundwater available and to calculate the approximate rate of deca)". for the injection 
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h.imk. tBG-The CPM Staff shall notify the project owner within tkiffy (30) days of the amount 
of banked groundwater available to be pumped in the new calendar year or in the next quarter, if 
applicable. 

SOIL&WATER-6 Banked Water Available for Project Use 

a. The ame\:Hlt ef eaBIEed gt=e\:lflm¥ater a11ailaele te the prejeet dliriag the fii=st tvrelYe (12) 
meat.as ef eemmereial eperatiea is the ameant ef SVIP water i:Bjeeted ey tke prejeet 
e'.T.Rier inte tke High Desert Pewer Prejeet (prejeet) ·.vells, miffi:lS the ame\:Hlt ef 
gf0\:Hl&\TJater f)l:UBfleG ey tfte prejeet 0'J/Ber, miBl:lS the ame\:lflt ef dissipated g£0\:HlGWater, 
aad miaus allj' amel:lflt deserieed in SOIL&\lh\.TBR 5(8). 

!:,lr. The amount of banked groundwater available to the project after the first w1elve 
f12t months of commercial operation is: lll the amount of SWP water percolated in 
accordance with SOIL&WATER-4lbe); and (2) the amount of SWP water injected by 
the project owner into the project wells1-minus the amount of groundwater pumped by the 
project owner, minus the amount of dissipated groundwater, minus eae theusaad (1,000) 
acre feet, and minus any amount described in SOIL&WATER-S(b). 

JL.e:- During the three (3) years prior to project closure, the project owner may 
withdraw the balance of banked groundwater determined to be available to the project, 
except fer eae tkeasaad (l,OOOt acre-feet, pursuant to SOIL&WATER-5. The project 
owner is not required to replace this final withdrawal of groundwater. However, during 
the three (3) years prior to project closure, at no time may the balance of banked 
groundwater decline below eae tkeusaad (1,00()j acre-feet. Furthermore, there must be a 
remaining balance of ene tkeusaad (l,OO()j acre-feet banked in the groundwater system at 
closure, as determined to be available to the project pursuant to SOIL&WATER-5. This 
balance of eae theusaad (1,00()j acre-feet must remain in the groundwater system, and 
the project_ owner, by contract or other conveyance, may not transfer the rights to this 
balance. 

£:....The project shall not operate for longer than thirty (30) years unless the Commission has 
approved an amendment to its license that specifically evaluates the water resources 
impacts of continued operation and imposes any mitigation necessary to ameliorate any 
identified impacts. 

!be. Ne ·.vater is availaele fer 19rejeet use if tke reE[iiiremeats ef SOIL&\lh\TER 4 are . 
net met ey the prejeet 07JJBer. 

VERIFICATION: The project owner shall use the same verification as for SOIL& WA IER-5; 
however, in addition, any facility closure plan submitted during that last three (3) years of 
commercial operation shall address the disposition of any remaining water available to the 
project, as well as the disposition of the water treatment facility. 

SOIL&WATER-13 

The project owner shall implement the approved water treatment and monitoring plan. All 
e~ed injected SWP water shall be treated to meet local groundwater conditions as identified in 
Condition SOIL&WATER-12. Treatment levels may be revised by the ~.c!M and, if 
applicable, by the Regional Water Quality Control Board <R WQCB1 based upon changes in 
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local groundwater quality identified in the monitoring program not attributable to the 
groundwater banking program. Monitoring results shall be submitted annually to the GBG-CPM 
and, if applicable, to the RWQCB. 

VERIFICATION: The project owner shall annually submit monitoring results as specified in 
the approved plan to the ~CPM. The project owner shall identify any proposed changes to 
SWP water treatment levels for review and approval by the GBG-Energy Commission and, if 
appropriate, the Lahontan RWQCB. The project owner shall notify the RWQCB, the WWD, 
and the GBG-CPM of the injection of any inadequately treated SWP water into the aquifer due to 
an upset in the treatment process or for other reasons. Monitoring results shall be submitted to 
the GBG-CPM: 

SOIL & WATER 22. 
Uatil Septemeer 3Q, 2Q18, aael aetv:ithstaneliBg the existing Seil & Water Ceaelitieas ef 
Certifieatiea, the f)rejeet evlfl:er may f)ereelate SWP 1.vater eeasisteat with aa agreemeBt with 
MVlA (er meaifieatiea te aey e~dstiBg agreemeBt regarGiag SV/P \Yater eankiag), f)revieleel that 
tke ame\iBt eff)ereelatea ·.vater that ·.vm ae availaale te y;ithdra·.v fer f)e\.ver plaat eeeliag shall 
l>e ealeulateel ia the same maBBer as fer iajeeteel S'.VP water pursuaBt te Ceaelitiens ef 
Certifieatiea Seil & Water 4, 5, aaa 6. 

VERIFIC1• .. TION: If the f)rejeet evmer anel MWA. are aale te reaeh aa agreemeat er meelify 
eKistiBg agreemeBts regareliag use ef eKistiag MWA. faeilities fer the pereelatiea ef SWP v1ater, 
tke f)rejeet ewaer saall f)r011iele a eepy efsueh agreemeat er meElifieel agreemeats, anel any 
suhseeiueat meelifieatieas ta the CPM, withia 1 Q elays ef taeir fmaliz:atiea. 
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