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m '!HE MATl'ER OF: ) 
) 
) 

'!HE SYCAM:>RE ) 
a:GENERATION PROJECT l 

STATE OF CALIFORNIA 
ENEfGi RESCXJRCES CDNSERVATION 

AND DEVEIDFMENI' a:Jt1MISSION 

ORDER NO. 88-0106-06 

cx::x::KEr NO: 84-AFC-6C 

ORDER APffiOVING ESTABLISHMENI' 
OF '!HE SYc.AM:>RE-SAN JQACUIN Ia:T 
rox PRESERVE FUND AND ASSOCIATED 
CHANGES 'IU BIOI!GICAL RESCJ.JRCES 
<nIDITION NO. 5 AND P.ROCEJ:URES 
GOVERNING DISHJ.RSEMENI' OF FUNOO 

'!he CEC staff recamnerrls Camnission approval to establish a Special Deposit 
Fun:i account, sycamore-San Joaquin Kit Fox Preserve Furrl, with the .D:parbnent 
of Finance. '!he furxi will be used for the purchase of lam as habitat 
compensation for all unmitigated impacts of the Sycaioore Cogeneration 
Project. '!he Camnission in that decision, in Corxlition 5 of Biological 
Resources, requires that the sycanore Project establish an interest bearirg 
escrow accamt of $1,100,000 within one year of project certification but in 
no event, no more than 120 days after the start of consb:uction. '!he 12oth 
day after start of construction was May 26, 1987. sycamore was ready and able 
to make the funds available by May 26, 1987. 

Approval of this account is needed to fulfill the intent of the sycamore 
Cogeneration Project AFC Decision for Biological Resources Con:lition No. 5. 
'!he intent of this Condition requires Sycamore COgeneration ~ to deposit 
the smn of $1,100,000 into an interest bearing account for the purd1ase of a 
San Joaquin kit fox presei:ve an:i to cover related administrative, site 
improvement, an:i site protection costs. 

In order to establish a Special Deposit F\.Jrrl account with the Department of 
Finance, staff also requests charges in the laJl3Uage of Biolo;1ical Resources 
Condition No. 5 arrl the associated Procedures Governing Disbursement of Furos 
to eliminate specific reference to "escrow'' arrl "custcxlial" accounts. 

Staff analysis for establi..shin; the Special Deposit Fl.lrd account follCMS in 
Attadntent A. 

SUmmary of Firrlings 

1. Sycamore has been ready an:i able to make the $1, 100, 000 available, as of 
May 26, 1987, for deposit to such interest bearing escrow account as the 
camnission designates. 

2. '!here are unforeseen, urrlue administrative burdens to the establislnnent 
of an interest bearing escrow account as described in Attachment A of the 
order. 
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3. '!he establishment of an interest bearinJ escrow acccunt would 
unnecessarily use a p:,rtion of the furx:1s for processing, administrative 
fees an:i the like. 

4. '!he establishment of an interest beari,n;J escrow or aJStcdial account will 
con.st.me an unforseen arrl unnecessacy anomt of time. 

5. '!he establishne'lt of a Special Deposit FUrrl account with the State 
Department of Finance wculd maximize the fun:is for their inten:ied use as 
no acx::ountirg charges would be incurred arrl the Ptx:>led Money Investment 
Board, which harrlles the furrls, should yield a higher return than a 
ccmnercial acx::ount. 

6. '!be ~ of Finance has irrlicated that it will expedite 
establishment of a Special Deposit Fun:i account upon camnission 
request. '!he Department of Finance has previously, with other agencies, 
approved of Special Deposit Furrl aCCOlll'lts for sllllilar purposes. 

Conclusions 

'!he Ccmnission here.by orders that the Sycanore-San Joaquin Kit Fox Prese?:ve 
Furxi, a Special Deposit F\Jn:l account for the camnission, ~ established with 
the Department of Finance an:i that furx:1s in the account be invested by the 
Pcx:>led Money Investment Board. '!he furx:1s in this account will be used for the 
exclusive use of purchasin1 suitable acreage for kit fox habitat preservation 
an:i to cover relate:i administrative, site inprcvement, an::l site protection 
costs as required in the Sycanore Cogeneration Project AFC Decision. 

In 51JRX>rt of establishin; the Special Deposit Furn account the Ccmnission 
here.by orders that the Sycam:,re Cogeneration Project Decision be amemed as 
folla,,,s: 

Page 124, Biological Resources Corrlition 5. 

5. S)'etmiere, eEe, etffl :ttS ~ Wtt3: est8bii.fsh Ml in~ ~ e.!e!l:OW 

aeeem,t. within e!!e ~ e£ l'l"'~ eee eerti£.ieat.ier\, 1'l:1t. :i:i, M event. mere 
'elfflft ~ aay9 after~~ e£ eet'l:!tnld:iel"l. Withins lJllsiness days 
after receivip:r written notice fran the CEC that an interest beari.tp 
account especial Deposit FUnd - account 942-035-3360-45-505) has been 
established by the CEC pursuant to this Decision and instructions fl.'aD the 
CEC regarding the transfer of funds to such account, Sycam:>re will 
dep:sit the sum of $1,100,000 into the acx::ount for the purchase of larrl as 
habitat compensation for all unmitigated brpacts of the Sycamore 
Project. 'Ihe sum in the e.3e3!e;t aCCOlll'lt will be used as a fun:1 for the 
i;:urchase of suitable acreage for kit fox habitat preservation arrl to cover 
relata:l administrative, site improvement, am site protection costs. 

Verification: Wttlttfl ei,e ~ e£ i,re:jeee eert.i£1ea'tiei,, 1'ttt. :i:P1 M evei,t. 
mere~ 3:%0 Eieys ~ ~ ~ e£ eei,s~ Syean,ere wtti ~ 
~ ~ ese veri~~ e£ ~ ~ ~ ~ eserew ~ Syeamere 
Wtt3: ~ -ehe ese ~t. ~ eserew aeeem,t. h89 1'eeP1 es~sheei am 
:pre1ldde a 9~ et!if?r e£ ~ esexew ~t. e1'fi aH ~a~ ~ 
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wi~ %5 ~ e£ exee:itffi!j ~ agt.eelll'lh Within 15 days of Bycamo:re's 
receipt of the ~'s written notice of the establisbnent of an interest 
bearjpq account (Special Deposit Flmd - account 942-035-3360-45-505) 
pursuant to this Decision and :instructions regap;11;pq the transfer of funds 
to such account, Sycanpre will subnit to tbe CB:: verification that 
S'ycanp:re made deposit to the account within the required time. 

Pages 126-127, Procedures Governirq Disbursement of F'UnJs 

1. '!he ironies resul tin;J fran a:mrpliance with Biolcqical Resources Con:lition 
5, contained in the Sycancre Cogeneration AFC Decision, shall be deposited 
in aD ~al eeeetlft"t! Wttft el mM Wttft ri.dtlciaeyr ~. acca.mt 
(Special Deposit Furn - acx:nmt 942-035-3360-45-505) with the state of 
California. CB,e ~ Wttft ~ elS!S~ ef ese S'!a££, ~ ~ el 
~M agreeffll!!f\t ~ ~ etgt:eeiuen"t! ~ 1'e ei-g,m 1,y ~ ~ 
pM'ei:es. '9mer ~ eigrcem:..i,"t! ~ Syeaniere Cegenemt:i:et"l S:aupany lttH :be 
~ prinei:pal. 'Bie mNt ~ 1'e ~ ett!i!eMaftf" el PleJll prefit., M~ 
~ee ~ p~~ ergw,if:atien stteil fl!I 9le N~ ~ 
~ :be ~ ~ beneficiary ~ i2le ese ~ :be ~ ~ 
benefici:e:ey. 'Bie ~ ~ ~ "t!e i2le 6.si1a1ci.ss:teft ~ 
~ incl~ Ml mdiea:eien :ee ~ ~ ~ t!Cl.ed::ien e£ -eae ~ 

A principal selection criterion shall be maxil'Clization of income durin; the 
period the fums are in the ~al account. 

2. '!he establishment of the Special Deposit Fund acco\Dlt et!fltedittt agreemen-e 
shall be reviewed arxi agreed to by the Executive Director, the AaxJuntin; 
Officer, the General Coun.sel, am the Chief of the Sitin;J am 
Envirornnental Division~, ibe HM± ~ establisbnent of the account 
shall require clR:)roval of the full canmission. '!he o:mnission will have 
the power e£ to ~:i:nt:ment appoint fer x.leeti:eP1 e£ as the beneficiacyies 
of the funds one or more non-profit, natural resource land preservation 
organizations such as The Nature conservancy am, upon the approval of the 
full canmission, the ~ monies will be released -eI,e :men:ie!! to the 
beneficiacy. 

3. All ironies in the~ account, less the acoount1 s ~~ 
administrative fees, shall be used for the p.rrdlase of suitable acreage 
for San Joaquin kit fox habitat preservation (to be held by the 
beneficfiacy into perpetuity) arxi for related administrative costs (not to 
exceed 10 percent of the total ironies) , site inprovement C9S'ts arxi site 
protection costs. 'llle Staff shall take all appropriate steps to ensure 
that administrative costs are minimized, includi.rq the consideration of an 
RFP for selection of the primary beneficiary, arx:l that as nn.ich of the ftmd 
as possible is devoted to habtiat p.rrdlase. A principal criterion for 
selectin; the primary beneficiary shall be minimization of administrative 
costs. 

4. '!he Si tin; arrl Envirormental Di vision will appoint a staff person to 
ensure carpliance with Biological Resources Con::tition 5. '!hat person's 
tasks will include: 

a. take all necessary actions to assure inplementation of Biological 
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Reso.lrces Condition 5, inclu:illq the directions of this document an:i the 
caniltions of the ~al account; 

b. arrarge for the ~al account, assist in preparation of the 
~ ~, an:i help secure necessary signatures; 

c. solicit recc:mnen:iations fran an:i cxx:>rdinate with agencies, non-profit 
lan::1 presei:vation o~zation.s, an:i other o~zations havin:3' 
info:cmation on the biological resoun:ES of the area regardirg suitable 
acreage to be considered for presei:vation. Prepare an:i obtain approval 
of Meloc>rarrla of tJrrlerstan:ii. as necessary. 

d. recaumen::i disbursenent of the funjs fran the ~ account based 
an satisfactory caipletion of the tasks described in Item; 5 an:i 6 below. 

e. can:y out other activities necessary to catplete the requirements of 
Biological Reso.lrces Condition 5. 

5. Aft hh-:iwy camri.ttee of biologists, consisti.JxJ of one member from the CEC 
biology staff (who may be the Project Manager) ~inted by the CEC 
Executive Director, an:i one member each frcm con; staff ard USFWS staff, 
will detennine the acx:;eptability of a parcel or parcels submitted to the 
CEC for consideration as a prese:cve an:i detennine the related site 
inprovements that are necessary to adequately preserve arxl protect the kit 
fox. f:Bile Mviseey 6a&tcit!eee sMH: 1'e ~re\ieti 1,y ~ 6amtcissien ~~ 
~ tts aelepb!d p,H:ey ea ldvbeey aaazci~. ~~ Ne-:- 94 0111 
k-:+ 

6. '!he M-t-i.eery camri.ttee of biologists shall consider the attac:.hed "Criteria 
Guiding '!he Selection of Off-site Parcels for san Joaquin Kit Fox 
Mitigation" in their evaluation of a suitable parcel or parcels of lan:i 
for presei:vation. 

7. staff shall fonm.tlate recamnerx:lation.s on the foregoin;J matters ard submit 
such recamnemations for approval to the ful · · 

January 6, 1988 

ROBER!' MUSSEl'IER 

7P:1/a4~ 
RiaWID A. BilAS eumr ,,"· / 
~~-~ 

WARREN D. N0rEWARE 
Commissioner 
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ORDER NO. 88-0f06-0T 

STATE OF CALIFORNIA 

STATE ENERGY RESOURCES 
CONSERVATION AND DEVELOPMENT COMMISSION 

In the Matter of: ) 
) 
) 

THE SYCAMORE COGENERATION PROJECT ) 
) 
) __________________ ) 

DOCKET NO. S4-AFC-6C 

ORDER APPROVING PURCHASE 
OF KIT FOX HABITAT BY 
THE CALIFORNIA NATURE 
CONSERVANCY 

Based on the record of this proceeding and the comments 

presented at tbe hearing on January 6, 1988, the Commission finds 

the following: 

1. Pursuant to the Commission Final Decision in this matter and 

Biological Resources Condition 5 of that Decision, the Commission 

must approve all proposals to purchase habitat using monies from 

the Sycamore-San Joaquin Kit Fox Preserve Fund. Condition 5 

provides that the fund be used "for the purchase of suitable 

acreage for kit fox habitat preservation and to cover related 

administrative, site improvement and site protection costs." 

2. The California Nature Conservancy, a non-profit tax exempt 

conservation organization that acquires and manages habitat of 

rare and enda_,gered species, has proposed six nature preserve 

locations for acquisition approval. The Nature Conservancy, in a 
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proposal dated December 9, 1987, has proposed parcels totaling 

264.67 acres at a total purchase price of $74,034. The proposal 

also requests $22,210 for land management and habitat 

enhancement, and $7,403 for administrative overhead. The total 

requested from the fund is $103,647. 

3. The committee, created by the Commission Decision in this 

matter to advise the Commission on the acceptability of parcels, 

has recommended approval of this proposal. The committee agrees 

that these parcels meet the criteria of the Commission Decision 

and that these parcels will help to preserve and protect the kit 

fox. 

Therefore, the Commission hereby orders the following: 

A. The proposal from The California Nature Conservancy dated 

December 9, 1987, attached hereto as Exhibit A, for the purchase 

of 264.67 acres at a price of $74,034 is hereby approved. 

B. The land management and habitat enhancement costs in the 

amount of $22,210 is hereby approved. 

C. The administrative overhead costs of $7,403 is hereby 

approved. 
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D. The monies shall be used by The California Nature Conservancy 

in accordance with their proposal, Exhibit A attached. 

DATED: . 
I I 

~ARBARA CROWLEY, Vice Chair 

RICHARD A. BILAS, Commissioner 
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