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Opposition - Corby BESS EIR is Materially Deficient Under CEQA 

Please see my attached comments in opposition to the Corby project and its EIR along 
with supporting documentation, which includes NextEra's proposal for another BESS 
project near Corby and a spreadsheet obtained from MCE that lists many other BESS 
projects planned near Corby. 

Additional submitted attachment is included below. 



Corby Battery Energy Storage System Project (24-OPT-05) 
 
I’m requesting that the CEC not approve the Corby project and instead move the Corby 
project to the Lambie Industrial site.  Additionally, the project should not be approved as 
the environmental impact report (“EIR”) failed to review and assess the cumulative 
impacts of future planned battery energy storage systems (“BESS”) projects in the 
vicinity of the Corby project.  
 
Through a public records request from Marin Clean Energy ("MCE"), I obtained 
documentation, which indicates several BESS projects are planned near the Corby site.  
In fact, the attached NextEra 2023 proposal provided in response to an RFP, states that 
the Corby project will share the same point of interconnection ("POI") with another 
large-scale BESS known as "Nut Tree," a 400 MW project.  (Notice the term "cluster" in 
the language description of Corby and Nut Tree in the attached NextEra proposal.) 
  
What is compelling is that MCE also produced a spreadsheet of other available and 
planned BESS projects statewide, which included BESS projects planned in Solano 
County and/or Vacaville near the Corby project.  None of these other BESS projects 
were addressed in the EIR.  These other stand-alone BESS projects are sponsored by 
NextEra and/or Menard Energy, which include "Nut Tree 15," "Nut Tree 20," "Menard 
Energy Storage Var A," "Menard Energy Storage Var B," and "Menard Energy Storage 
Var C.")  (See the attached list of other neighboring BESS projects.)  
 
An EIR that ignores cumulate impacts is inadequate under the California Environmental 
Quality Act (“CEQA”).  Based on a review of applicable court cases, it appears that 
courts have consistently held that analysis of cumulative impacts is “absolutely critical to 
meaningful environmental review, because the full environmental impact of a proposed 
project cannot be gauged in a vacuum.”  Please see cases, “Bakersfield Citizens for 
Loc. Control v. City of Bakersfield, 124 Cal. App. 4th 1184, 22 Cal. Rptr. 3d 203 (2004),” 
and “Fairview Neighbors v. County of Ventura, 70 Cal. App. 4th 238, 82 Cal. Rptr. 2d 
436 (1999),” 
 
Based on the aforementioned, I’m concerned that NextEra had the incentive to 
piecemeal their future cluster of BESS projects by presenting only the Corby project to 
the CEC so that once the Corby project is approved – the same deficient EIR would be 
used to streamline approval of the remaining planned BESS projects.   
 
Consequently, I’m requesting that the CEC deny the Corby project, move the project to 
the Lambie Industrial site, and ensure that the EIR is performed to thoroughly evaluate 
the cumulative and incremental impacts of future BESS projects planned near the Corby 
project site in order to protect the community. 
 
Sincerely, 
 
Alicia Minyen 
Resident of Vacaville 
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Notes: 

1. All batteries assume lithium-ion technology, 365 annual cycles, and a 40% maximum average annual 
state of charge (AASOC).  

2. NextEra is open to discussing alternative energy availability/duration for all standalone storage 
offers.  

3. Offer for Jackalope is inclusive of wheeling access charges across Idaho Power Company’s and NV 
Energy’s transmission systems. 

4. NextEra is open to a potential reduction in PPA pricing for Grace if the California Property tax 
exemption is extended beyond 2027. 

If you have any questions or would like to discuss this proposal in greater detail, please contact Will 
Foster at 949-374-8384 or at William.Foster@nexteraenergy.com. Our team looks forward to the 
opportunity to continue working with you. 

 

Sincerely, 

 

Jim Shandalov 

Vice President 
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