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Mobilization (5%)

$3,063,200

Clearing and Grubbing

Excavation

$13

Backfill

Toe-down Wall

Wood Rail and Timber Wall

Excavation

Backfill

2T Rock

Excavation

11,120

$300

$3,336,000

Backfill

11,120

$600

$6,672,000

Planting

11,120

$5

$55,600

Mulching

11,120

$18

$194,600

ENGINEER'S ESTIMATE

$61,085,084

30% Contingency

$18,325,525

CONSTRUCTION BUDGET

$79,410,609
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Mobilization (5%)

$2,177,700

Clearing and Grubbing

Excavation

$13

Backfill

Soil Cement

4T Rock

Excavation

Backfill

2T Rock

Excavation

10,530

$300

$3,159,000

Backfill

10,530

$600

$6,318,000

Planting

10,530

$5

$52,650

Mulching

10,530

$18

$184,275

ENGINEER'S ESTIMATE

$43,375,757

30% Contingency

$13,012,727

CONSTRUCTION BUDGET

$56,388,484
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$866,900
$13

Excavation
Backfill

2T Rock $3,783,024

Excavation 10,480 $375 $3,930,000
Backfill 10,480 $750 $7,860,000
Planting 10,480 $5 $52,400
Mulching 10,480 $18 $183,400

ENGINEER'S ESTIMATE $18,025,434
30% Contingency $5,407,630
CONSTRUCTION BUDGET, $23,433,064




Roundtable

Open discussion



Next Steps

Jacqui Sedighi
South OC WMA



Next Steps

 Obtain input — Send additional comments by 3/9

» Convene again to discuss comments and how to best move
forward



Group Discussion



Attachment B

ALJ/ES2/it2 Date of Issuance: 3/20/2020
Decision 20-03-013 March 12, 2020

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of the City of San Juan Capistrano
for authorization to modify and convert an
existing private at-grade road crossing of
Rancho Capistrano to a public crossing of the
Southern California Regional Rail Authority’s Application 19-09-001
Orange Subdivision at Mile Post 194.32,
Proposed CPUC Number 1010R-194.32,
USDOT Number 026782R, County of Orange.

DECISION AUTHORIZING THE CITY OF SAN JUAN CAPISTRANO TO
MODIFY AND CONVERT THE EXISTING RANCHO CAPISTRANO PRIVATE
CROSSING TO A PUBLIC CROSSING IN THE CITY OF SAN JUAN
CAPISTRANO, ORANGE COUNTY

Summary
Pursuant to Public Utilities Code Sections 1201 and 1202, we authorize the

City of San Juan Capistrano to modify and convert the Rancho Capistrano
private at-grade highway-rail crossing to a public at-grade highway-rail crossing,
over the Southern California Regional Rail Authority’s Orange Subdivision
tracks at Mile Post 194.32.

This proceeding is closed.

329952865 -1-



A.19-09-001 ALJ/ES2/jt2

1. Factual Background

The City of San Juan Capistrano (City or Applicant) requests authority to
modify and convert the existing Rancho Capistrano private at-grade crossing to a
public at-grade crossing in the City of San Juan Capistrano, Orange County.!

The crossing provides the only access to a private property owned by Saddleback
Valley Community Church, which is also the current holder of the private
crossing license agreement. The identified need for the project is to convert the
existing, publicly used private crossing into a public crossing with additional
roadway safety features.2

The Southern California Regional Rail Authority (SCCRA) operates and
maintains the Metrolink regional passenger rail system through the crossing,
while the Orange County Transportation Authority (OCTA), as a member
agency of SCRRA, owns the railroad right-of-way. Other railroad users of the
crossing include the National Railroad Passenger Corporation (Amtrak), which
operates its Pacific Surfliner Amtrak passenger trains on the Orange Subdivision,
and BNSF Railway Company, which operates freight trains on the Orange
Subdivision.

The Rancho Capistrano roadway is proposed to retain its current
alignment, having one lane of travel in either direction. The existing private
crossing is currently configured with one (1) main track, but is in the process of

being modified to include a total of two (2) tracks with the completion of the

I The City submitted a separate application to the Federal Railroad Administration to establish a
“quiet zone” for the crossing, which provides an exemption to the rule requiring trains to sound
their horns when approaching public highway-rail grade crossings.

2 Application at 4-5.
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“Laguna Nigel-San Juan Capistrano Passing Siding” project to be constructed by
OCTA (OCTA Project). The OCTA Project is not considered as part of this

application.

2. Procedural Background

The City submitted an application for authority to modify and convert the
Rancho Capistrano private at-grade highway-rail crossing to a public at-grade
highway-rail crossing on August 3, 2019. An amendment to the Application was
filed by the City on November 4, 2019.

On November 22, 2019, the California Public Utilities Commission’s Rail
Safety Division (RSD) provided a response to the Application and the
November 4, 2019 amendment. Based upon RSD’s review of the filings, RSD
concluded that the Application complies with the Commission’s Rules, as well as
all applicable requirements of the Commission’s General Orders (GOs) 26-D,
72-B and 75-D. No party protested the Application.

On January 9, 2020, a telephonic prehearing conference (PHC) was held to
discuss the scope, schedule, need for hearing, and other matters relevant to the
management of the proceeding. On February 18, 2020, the assigned

Commissioner issued a Scoping Memo and Ruling.

3. Jurisdiction

The California Public Utilities Commission (CPUC or Commission) has
jurisdiction over railroad crossings pursuant to California Public Utilities Code
(Pub. Util. Code) §§ 1201 and 1202. Rule 3.7 of the Commission’s Rules of

Practice and Procedure? governs applications to construct a public road,

3 All references to Rules or Rule refer to the Commission’s Rules of Practice and Procedure.
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highway, or street across a railroad. The Commission’s GOs govern applicable
safety and engineering requirements, including: GO 26-D, which prescribes the
minimum clearance requirements for all construction of tracks or structures
adjacent to tracks; GO 72-B, which governs the construction and maintenance of
crossings, and GO75-D, which governs warning devices for at-grade

highway-rail crossings.

4. Issues Before the Commission

The assigned Commissioner’s February 18, 2020 Scoping Memo and
Ruling identified the following issues to be determined through the course of the
proceeding;:

1. Whether the Application meets all Commission requirements,
including those in Rule 3.7, and General Orders 26-D, 72-B and
75-D, such that the Commission should grant the City’s
Application to modify and convert Rancho Capistrano crossing
to a public at-grade highway-rail crossing over the Southern
California Regional Rail Authority’s Orange Subdivision at
Mile Post 194.32.

2. Whether the Applicant has complied with the California
Environmental Quality Act.

3. Whether the Commission should grant the City a period of three
years from the application approval date to complete the
proposed project.

5. Compliance with the California Environmental
Quality Act

The California Environmental Quality Act of 1970 (CEQA, as amended,
Public Resources Code Section 21000 et seq.) applies to discretionary projects to
be carried out or approved by public agencies. A basic purpose of CEQA is to
inform governmental decision-makers and the public about potential, significant

environmental effects of the proposed activities.
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Under CEQA, the lead agency is either the public agency that carries out
the project or has the greatest responsibility for supervising or approving the
project.# The City is the lead agency under CEQA for the purposes of identifying
environmental impacts from modifying and converting the Rancho Capistrano
private at-grade highway-rail crossing to a public at-grade highway-rail crossing.
Since the Commission must issue a discretionary decision in order for the project
to proceed, the Commission is a responsible agency under CEQA,5 and must
consider the lead agency’s environmental documents and findings before acting
on or approving this project.

The City has determined that the conversion of the Rancho Capistrano
crossing is exempt from CEQA on the basis that the improvements would be
located on the existing site and have the same purpose and capacity as the
structure being reconstructed, thus satisfying “the criteria for a Class 1 (Existing
Facilities) and Class 2 (Replacement or Reconstruction) Categorical Exemption
Under the California Environmental Quality Act (CEQA) per Section 15301 (b)
and 15302(c), respectively, of the CEQA guidelines.”” On August 19, 2019, a
Notice of Exemption was filed with the County of Orange indicating the status as

a statutory exemption.?

4 CEQA Guidelines (Title 14 of the California Code of Regulations (14 Cal. Code Regs.)),
§§ 15050 and 1505.

514 Cal. Code Regs. § 15381.
614 Cal. Code Regs. § 15091.
7 Exhibit C at 3.

8 Exhibit C to the Application.
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The Commission reviewed and considered the Notice of Exemption and
finds it adequate for our decision-making purposes. The Commission’s Energy
Division will file a Notice of Exemption with the CEQA Clearinghouse stating
the Commission considered the document as it relates to the proposed at-grade

crossing,.

6. Filing, Safety and Engineering Requirements

Applications for the construction of at-grade railroad crossings must meet
the requirements of Rule 3.7, as well as the safety and engineering requirements
of GOs 26-D (clearances on railroads and street railroads), 72-B (construction and
maintenance of crossings), and 75-D (warning devices).

Pursuant to Rule 3.7, applications for an at-grade crossing must include a
statement demonstrating 1) the need to be served by the public at-grade crossing,
2) why a separation of grades is not practicable, and 3) the signs, signals, or other
warning devices the Applicant proposes to include at the crossing.?

The identified need for the project is to convert the existing, publicly used
private crossing into a public crossing with additional roadway safety features.10
The City states that a separation of grades is not practicable at this site given the
adjacent tracks and close proximity of the crossing to Camino Capistrano and the
State Route 73 connector to Interstate 5, which would make implementation of a
grade separation complex. A grade-separated crossing may also impact traffic
circulation and existing adjacent land uses.!? Currently, the Rancho Capistrano

private crossing is configured with two (2) CPUC Standard No. 9 automatic gate

9 Rule 3.7(c).
10 Application at 5.
11 Tbid. at 5-6.
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warning devices. In addition to these automatic gate warning devices, and the
replacement of right-of-way fencing, the proposed crossing configuration
includes new crossing surfaces and signage, mountable and non-traversable
raised medians, as well as improvements to the adjacent intersection of Rancho
Capistrano with Camino Capistrano.!2

RSD conducted a site visit to the crossing on January 25, 2019. Based upon
the site visit, and review of the filings in A.19-09-001, RSD found no safety issues,
and determined that the Application conforms with all requirements of the
Commission’s Rules and GOs. RSD recommends approval of the project.’3

Given the location of this crossing, the inclusion of additional safety
measures, and RSD’s review of the site and Application, the Commission finds it
reasonable to grant the City’s request to modify and convert the Rancho
Capistrano private at-grade crossing to a public at-grade crossing. We also find
the City provided materials sufficient to satisfty Rule 3.7, as well as GOs 26-D,
72-B, and 75-D, as detailed in Appendix A.

7. Three Years to Construct

The City does not request a specific time period for crossing modification
authorization. In its response, RSD recommends a three-year authorization time
period, based on the allotted time typically authorized for crossing
modifications.’ No party objected to the proposed time period when discussed
during the PHC. The Commission finds reasonable RSD’s recommendation, and

adopts it here.

12 Tbid at 7-10.
13 RSD Response at 2 and 5.
14 RSD Response at 2.
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8. Conclusion

The Application conforms to our rules for granting authority to construct a
public road across a railroad. Accordingly, we grant the City authority to modify
and convert the Rancho Capistrano private at-grade highway-rail crossing to a
public at-grade highway crossing, subject to compliance with the terms and
conditions set forth in the Ordering Paragraphs. All outstanding motions not

addressed in this decision are denied.

0. Waiver of Comment Period

This is an uncontested matter in which the decision grants the relief
requested. Accordingly, pursuant to Section 311(g)(2) of the Pub. Util. Code and
Rule 14.6(c)(2), the otherwise applicable 30-day period for public review and

comment is waived.

10. Assignment of Proceeding

Genevieve Shiroma is the assigned Commissioner and Ehren Seybert is the

assigned Administrative Law Judge in this proceeding.

Findings of Fact

1. The proposed crossing meets the requirements of Rule 3.7.

2. The proposed crossing meets the requirements of GOs 26-D, 72-B, and
75-D.

3. The City of San Juan Capistrano is the lead agency for this project under
CEQA.

4. A Notice of Exemption was filed with the County of Orange on August 19,
2019, stating that the project satisfies the criteria for Categorical Exemption under

CEQA.
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Conclusions of Law

1. The Commission reviewed and considered the environmental compliance
documents submitted by the City of San Juan Capistrano, including the Notice of
Exemption.

2. The Commission’s Energy Division should file a Notice of Exemption with
the CEQA Clearinghouse stating the Commission considered the document as it
relates to the proposed crossing.

3. RSD’s request for Commission authorization to construct the railroad
crossing within three years is reasonable.

4. The application should be granted.

ORDER

IT IS ORDERED that:

1. The City of San Juan Capistrano is authorized to modify and convert the
Rancho Capistrano private at-grade highway-rail crossing to a public at-grade
highway-rail crossing over the Southern California Regional Rail Authority’s
Orange Subdivision tracks at Mile Post 194.32.

2. The crossing shall have the configurations and safety features described
and specified in the application and its attached exhibits. The public at-grade
highway-rail crossing shall be identified as California Public Utilities
Commission Crossing Number 1010R-194.32 and United States Department of
Transportation Crossing Number 026782R.

3. The City of San Juan Capistrano shall comply with all applicable rules,
including California Public Utilities Commission General Orders and California

Manual on Uniform Traffic Control Devices.
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4. The City of San Juan Capistrano shall assume maintenance responsibility
to the approaches of the public at-grade highway-rail crossing upon the
conversion.

5. Within 30 days after completion of the work authorized by this decision,
the City of San Juan Capistrano shall notify the California Public Utilities
Commission’s Rail Crossings and Engineering Branch of the Rail Safety Division
by submitting the following documents:

a. A completed California Public Utilities Commission Standard
Form G (Report of Changes at Highway Grade Crossing and
Separations), for the completion of the authorized work. Form G
requirements and forms can be obtained at the California Public
Utilities Commission web site at www.cpuc.ca.goc/crossings.
The completed report must be submitted via email to
rceb@cpuc.ca.gov.

b. A copy of executed agreement for the easement west of the
crossing as shown in Exhibit D.

c. A copy of executed crossing license agreement between the
City of San Juan Capistrano and the Orange County
Transportation Authority as shown in Exhibit E.

d. Emergency Notification System signs must be installed at the
crossing to comply with General Order 75-D.

6. This authorization shall expire if not exercised within three years of the
issuance of this decision unless time is extended or if the above conditions are
not satisfied. Authorization may be revoked or modified if public convenience,
necessity or safety so require.

7. Arequest for extension of the three-year authorization must be submitted
to the California Public Utilities Commission’s Rail Crossings and Engineering
Branch of the Rail Safety Division at least 30 days before the expiration of that

period. A copy of the extension request shall be sent to all interested parties.

-10 -
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8. The Commission’s Energy Division shall file a Notice of Exemption with
the State Clearinghouse stating the Commission considered the document in
relation to the proposed at-grade crossing.

9. The application is granted as set forth above.

10.  All outstanding motions not addressed in this decision are hereby denied.
11. Application 19-09-001 is closed.
This order is effective today.

Dated March 12, 2020, at Sacramento, California.

MARYBEL BATJER

President
LIANE M. RANDOLPH
MARTHA GUZMAN ACEVES
CLIFFORD RECHTSCHAFFEN
GENEVIEVE SHIROMA

Commissioners

-11 -



Appendix A
SUMMARY OF FILING REQUIREMENTS

Rule 3.7

Rule

Southern California Regional Rail Authority (SCRRA) Orange
3.7(a) Subdivision Mile Post 194.32. The legal location description is included
as Exhibit A to A.19-09-001.

The nearest public crossings are State Route 73 /Interstate 5 Southbound
3.7(b) Connector (CPUC No. 1010R-194.10-A) to the north of the Project, and
Oso Road (CPUC No. 1010R-196.10), to the south of the Project.

The application includes an explanation demonstrating the public need to
convert the existing publicly-used private crossing into a public crossing,
with additional safety features (Application at 5); a statement showing
3.7(c) why a grade-separated crossing is not practicable (Application at 5-6),
and; a statement showing the signs, signals, and other crossing warning
devices which the applicant proposes to provide (Application at 7-10 and
amended Exhibit F1-F3)

3.7(d-f) The required maps and figures are included as Exhibit A, revised Exhibits
F1-F3, and Exhibit F4.

Applicable Safety and Regulatory Requirements:

1. The proposed side clearances of 12 feet (‘) from the centerline of the track
to a side obstruction is greater than the minimum clearance of 8" 6 inches for
tangent tracks (GO 26-D § 3.2).

2. The proposed roadway crossing width of 29" complies with minimum
requirement of 24" (GO 72-B § 4).

3. All warning devices are substantially in compliance with the Manual on
Uniform Traffic Control Devices (GO 75- D § 4).

4. The crossing is proposed to include CPUC Standard No. 9 automatic gate
warning devices (GO 75- D § 6).

(End of Appendix A)






