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1.0 INTRODUCTION 
The following text includes responses to comments that the California Energy Commission (CEC) 
received from the California Department of Fish and Wildlife (CDFW) in response to the Notice of 
Preparation of the draft Environmental Impact Report for the Corby Battery Energy Storage System 
Project (Project). The numbering of the individual  comments is identified in the attached marked up 
version of the CDFW comment letter included as Attachment 1. 

Comment 1 – Special-Status Species and Habitats 

Response: 

Acknowledged. The Opt-in Application for the Project to CEC provides baseline habitat assessments 
for special-stats plant, fish, and wildlife species that may occur in the vicinity of the Project. The 
species identified in Appendix A of the CDFW comment letter are included and assessed in the Opt-in 
Application and relevant appendices. 

Comment 2 – Western Burrowing Owl Habitat Assessment and Surveys 

Response: 

Acknowledged. The Opt-in Application provides a thorough evaluation of the potential for burrowing 
owl to be present in the vicinity of the Project site including results of the breeding and non-breeding 
surveys following the guidance in Appendix D of the CFW 2012 Staff Report on Burrowing Owl 
Mitigation (Staff Report) (CDFW 20121). 

Comment 3 - Western Burrowing Owl Non-Nesting Season Surveys 

Response: 

Coordination with the CEC and CDFW has been ongoing since 2024. The surveys and survey schedule 
for burrowing owl (BUOW) were included in the Opt-in Application filing, Data Request Response #1 
(DR BIO-1), and Data Request Response #3 (DR BIO-3), including specific dates for non-breeding 
season surveys. Because no comments were received from CEC or CDFW regarding the non-breeding 
season survey dates, no additional surveys were initiated at that time. 

The CDFW comment letter was received on November 10, 2025, and recommended that non-breeding 
season surveys be spread between September 1 and January 31. Because of the timing of receipt of 
that comment letter, conducting all recommended surveys prior to November 10, 2025, was not 
feasible. To address CDFW's recommendation, an additional non-breeding season survey following 
the Appendix D guidance in CDFW (2012) was conducted on November 18, 2025. The survey report is 
provided as Attachment 2. 

Results of this additional survey were consistent with prior breeding and non-breeding season 
surveys; there were no observations of BUOW or their sign, and no suitably sized burrows or burrow 
surrogates for BUOW were observed within the study area. Based on the absence of suitable burrows 

 
1 California Department of Fish and Wildlife. 2012. Staff Report on Burrowing Owl Mitigation. Available online at: 
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83843&inline=true 
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or burrow surrogates, the study area should not be considered suitable breeding or non-breeding 
season habitat for BUOW, a condition that will not change based on survey seasonality. 

Comment 4 - Western Burrowing Owl Pre-Construction Surveys and Avoidance Buffers 

Response: 

The measures included in the Opt-in Application (PD BIO-5), in Data Request Response #1 (DR BIO-1), 
and in the proposed revisions to the Conditions of Certification (COC) (Opt-in measure BIO-12(1)) 
describe the pre-construction surveys that would be conducted for BUOW. Those measures require a 
minimum of two pre-construction surveys: one no less than 14 days prior to ground disturbance and 
one within 48 hours prior to ground disturbance. They also require submission of pre-construction 
survey results and a burrow map showing all BUOW burrows (if any) found during the surveys. While 
the CDFW comment letter recommends that the second pre-construction survey is completed within 
24 hours prior to ground disturbance, given the site conditions and absence of BUOW despite 
numerous surveys to date, a second pre-construction survey within 48 hours is anticipated to be 
adequate to identify the species should they be present.  

As documented in the breeding and non-breeding guidance-level surveys for BUOW, no suitable 
burrows or burrow surrogates are present within the study area. In addition, COC Measure BIO-
12(6)(c) states that, in the unlikely event BUOW are present within the Project vicinity, an initial no-
disturbance buffer following CDFW (2012) guidance will be established around the burrow while a 
Project-specific mitigation plan is prepared for CEC and CDFW review. 

Comment 5 – Western Burrowing Owl Compensatory Mitigation 

Response: 

Due to the absence of BUOW observations within the study area despite numerous BUOW-specific 
surveys (including guidance-level breeding and non-breeding surveys) and other biological surveys, 
and because no suitable burrows or burrow surrogates are present, BUOW are not anticipated to 
occur in the study area. 

The most recent non-breeding season survey report included as Attachment 2 also documents that, in 
addition to the absence of suitable burrows or burrow surrogates for BUOW, there were very few small 
fossorial mammal burrows indicative of a small-mammal prey base. No burrows, regardless of 
opening size, were observed within the proposed BESS footprint, and only very sparse small fossorial 
mammal burrows (mice and vole) were located in the vicinity of the gen-tie alignment north of 
Kilkenny Road. Insects, another primary prey source, were also scarce during surveys. Therefore, the 
prey base within the Project area is anticipated to be minimal, particularly where the BESS would be 
located. 

Taken together, the lack of suitable burrows or burrow surrogates, the minimal prey base, and the 
absence of BUOW observations, indicate that the likelihood of BUOW presence or foraging in the 
Project or study area is very low. Accordingly, Project development is not expected to substantially 
decrease the amount of foraging habitat for BUOW or otherwise adversely impact the species. 
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With implementation of the proposed COCs, no take of BUOW is anticipated as defined under the 
California Fish and Game Code2, and there would be no significant or otherwise adverse impacts to 
BUOW. Given the lack of significant impacts (or any adverse impacts) to BUOW, lack of anticipated 
take, and lack of anticipated substantial decrease of BUOW foraging habitat, compensatory mitigation 
is not indicated or appropriate. 

Comment 6 – Western Burrowing Owl Incidental Take Avoidance/Permitting 

Response: 

Acknowledged. Given the lack of observations during breeding and non-breeding season surveys 
conducted per CDFW (2012) guidance, the absence of suitable burrows or burrow surrogates within 
the study area, and implementation of the proposed COCs, take of BUOW as defined by the California 
Fish and Game Code will be avoided. 

Comment 7 – Swainson’s Hawk Incidental Take Avoidance/Compensatory Mitigation 

Response: 

Acknowledged. Given the relative absence of suitable Swainson’s hawk nesting trees within a 0.5-mile 
buffer of the Project, that the trees that are suitable for nesting are readily viewable from publicly 
accessible locations, and the nesting-tree fidelity demonstrated by Swainson’s hawks in the 
immediate vicinity, the pre-construction survey approach for Swainson’s hawk identified in proposed 
COC BIO-10 is adequate to identify active nests. 

As described in proposed COC BIO-10, a 0.25-mile no-disturbance buffer will be established around 
any active Swainson’s hawk nest(s) during the nesting season (February 15 through September 15). 
This buffer will not be reduced or modified without prior written approval from the CEC Compliance 
Project Manager. 

As described in Data Request Responses #1 and #3, the Project will result in permanent loss of 
approximately 15.9 acres and temporary loss of approximately 24.4 acres of Swainson’s hawk foraging 
habitat within the 40.3-acre Project site, plus an additional temporary loss of approximately 3.8 acres 
near the PG&E Vaca-Dixon Substation. 

CDFW guidance 3and the Vacaville Municipal Code Agricultural and Avian Foraging Habitat Impact 
Mitigation Program (Chapter 14.28.001)4 indicate that mitigation for loss of foraging habitat should 
not be required at a ratio greater than 1:1 (habitat lost to habitat protected). Because the Project 
would result in 15.9 acres of permanent foraging habitat loss, 15.9 acres of mitigation would be 
required; compensatory mitigation for temporary impacts to foraging habitat would not be required 

 
2 Under California Fish and Game Code, “take” means to hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, 
catch, capture, or kill. 
3 CDFW (California Department of Fish and Wildlife). 2016. Status Review: Swainson’s Hawk (Buteo swainsoni) in California. 
Available online at: https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=133622&inline 
4 City of Vacaville Municipal Code. 2025. Chapter 14.28.001 Agricultural and Avian Foraging Habitat Impact Mitigation 
Program. Available online at: 
https://www.codepublishing.com/CA/Vacaville/#!/Vacaville14/Vacaville1428001.html#14.28.001.050 (accessed August 2025). 
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because areas with temporary impacts will be restored after construction and remain available for use 
by foraging individuals. 

Nevertheless, the Applicant will provide mitigation through the Solano Land Trust (SLT) In-Lieu Fee 
Program at a larger acreage (up to 40 acres), as determined necessary by the CEC to mitigate for 
impacts to Swainson’s hawk foraging habitat. The mitigation lands will be protected in perpetuity 
through conservation easements held and managed by SLT. The acreage designated for Swainson’s 
hawk mitigation will not be combined or stacked with required agricultural mitigation for cropland 
conversion because acreage requirements and management restrictions differ; SLT prefers an In-Lieu 
Fee approach to enable creation of larger, more impactful avian mitigation projects funded by 
multiple local needs. 

Comment 8 - Swainson’s Hawk Incidental Take Permitting 

Response: 

Acknowledged. With implementation of proposed COCs, take of Swainson’s hawk as defined by 
California Fish and Game Code will be avoided. 

Comment 9 – Crotch’s Bumble Bee Habitat Assessment  

Response: 

Acknowledged. The Opt-in Application, Data Request Response #1 (DR BIO #12) provide a thorough 
evaluation of the potential for Crotch’s bumble bee to be present.  

Comment 10 - Crotch’s Bumble Bee Take Permitting and Compensatory Mitigation 

Response: 

As discussed in the Opt-in Application and Data Request Response #1 (DR BIO-12), non-native floral 
resources are scattered throughout the Project site; however, there are no native floral resources 
preferred by Crotch’s bumble bee within the Project disturbance area. The lack of habitat diversity 
surrounding the disturbance area decreases the likelihood of nesting and overwintering of bumble 
bee colonies. Near-surface disturbances associated with surrounding land covers, such as mowing, 
tilling, planting, and grazing also negatively affect bumble bee colonies. These agricultural 
disturbances and the lack of floral resources in the Project vicinity likely preclude this species from the 
Project area; therefore, habitat suitability within the disturbance area is considered low. 

As proposed in PD BIO-4 and proposed COC BIO-16, an additional pre-construction habitat 
assessment for Crotch’s bumble bee will be conducted in the immediate vicinity of the Project site. If 
potentially suitable habitat is identified, a pre-construction survey will be conducted in all suitable 
habitat within the disturbance area and a 50-foot buffer within two weeks prior to construction. That 
survey will include a minimum of two survey efforts on non-sequential days and will follow the 
methodology in the Survey Considerations for California Endangered Species Act Candidate Bumble 
Bee Species (CDFW 20235). If Crotch’s bumble bee is detected during construction or operation, no-

 
5 California Department of Fish and Wildlife. 2023. Survey Considerations for California Endangered Species Act (CESA) 
Candidate Bumble Bee Species. Available online at: https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=213150&inline 
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disturbance buffers will be implemented around individuals and active nests to avoid take as defined 
under the California Fish and Game Code. As take will be avoided through implementation of the 
proposed COCs, and development would not substantially decrease available habitat in the vicinity or 
otherwise result in an adverse impact, there would be no significant impact to Crotch’s bumble bee. 
As such, compensatory mitigation for the species is not indicated or appropriate. 

However, the Project is anticipated to result in a net increase in potentially suitable habitat for the 
species. This is because the Project will result in the permanent removal of 21.6 acres of orchards 
associated with construction within the gen-tie corridor and the gen-tie laydown area. Subsequent 
revegetation of these areas will convert unsuitable orchard habitat to potentially suitable habitat for 
Crotch’s bumble bee. Construction on the Project site will result in the removal of 15.9 acres of low 
quality habitat, yielding a net benefit of 5.7 acres of habitat that may be used by Crotch’s bumble bee 
in the future. Data Request Response #1 (DR BIO-18) includes a draft revegetation plan with a 
proposed seed mix and application quantities that include plants appropriate for Crotch’s bumble 
bee. 

Comment 11 – Aquatic Resources 

Response: 

Acknowledged. The Opt-in Application includes an analysis of potential impacts to streams, 
drainages, and canals associated with the Project. In addition, a Lake or Streambed Alteration 
Agreement application has been submitted to the CEC associated with the potential horizontal 
directional drill crossing of the Solano Irrigation District canal that is located on the north side of 
Kilkenny Road.  

Comment 12 – Cumulative Impacts 

Response: 

Acknowledged. The Opt-in Application addresses potential cumulative impacts to biological 
resources; no cumulative impacts are anticipated.
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1.0 INTRODUCTION 
Tetra Tech, Inc. (Tetra Tech) has prepared this Burrowing Owl Survey Report for the proposed Corby 
Battery Energy Storage System Project (Project) in Solano County, California. This report describes the 
western burrowing owl (BUOW; Athene cunicularia) survey methodology and results.  

The Corby Battery Energy Storage System (BESS) Project (Project) is located in Solano County, 
California. Tetra Tech conducted one non-breeding season protocol-level for BUOW on behalf of 
Corby Energy Storage, LLC (Corby). 

Corby proposes to construct and operate a 300-megawatt BESS facility with associated on-site 
substation, inverters, and other ancillary facilities such as fencing, roads, supervisory control and data 
acquisition system, storage containers, and trailers. The Project also includes a 230-kilovolt overhead 
generation tie line (gen-tie), which would extend approximately 1 mile to interconnect with the Pacific 
Gas & Electric (PG&E) Vaca-Dixon Substation. 

BUOW prefer open grasslands and shrublands with perches and burrows. The species usually lives and 
nests in the old burrows of California ground squirrels (Otospermophilus beecheyi) or other small 
mammals (Zeiner et al. 1990) but also can nest in piles of wood or other debris. Burrows can be found 
on the sides of hills, along roadside embankments, on levees, along irrigation canals, near fence lines, 
and on or near other raised areas of land. 

2.0 METHODOLOGY 
Tetra Tech wildlife biologists, David Rasmussen and Jack Gordon, conducted the survey in 
accordance with the recommendations in Appendix D of the California Department of Fish and Game’s 
(now California Department of Fish and Wildlife’s) (2012) Staff Report on Burrowing Owl Mitigation. 
This protocol level survey was completed on November 18, 2025.  

The study area consisted of a 500-foot buffer, per CDFG 2012 guidance, of all Project components, as 
identified in Figure 1. The biologists conducted the survey on foot with transects spaced 
approximately 23 to 65 feet (7 to 20 meters) apart and adjusted as needed depending on vegetation 
height and density. The biologists used binoculars (10x42 and 8x42 power) throughout the surveys as 
needed to maximize visual coverage of inaccessible portions of the study area and to aid in wildlife 
identification. Access to select parcels within the 500-foot buffer along Kilkenny Road and Byrnes 
Road were restricted due to private property, so these portions of the study area were assessed from 
the road and adjacent parcels where access was provided. Where suitable habitat for BUOW is 
present, these areas were viewable from publicly accessible areas, resulting in unobstructed views 
within the study area.  

The biologists assessed any changes in the suitability of habitat within the study area to support 
BUOW use. In addition, observations of BUOW, burrows of sufficient size for BUOW use, and any 
burrow surrogates (e.g., culverts or pipes large enough to allow owl use but small enough to exclude 
predators, rubble piles) were documented, if present. Any sign of BUOW presence (e.g., feathers, 
whitewash, cast pellets, prey remains, egg and shell fragments, and nest burrow decoration materials) 
at or near the burrow(s) and/or burrow surrogates were also recorded.  
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Surveys were conducted during optimal weather conditions (i.e., no heavy rain or fog) to allow for the 
greatest visibility possible. If observed, all burrows and burrow surrogates observed during the 
habitat assessment and burrow survey were checked for sign of BUOW. All observations of burrows, 
burrow surrogates, and photo points were mapped using Esri ArcGIS Field Maps on a tablet or phone 
paired with a sub-meter accuracy Global Positioning System device, when observed.  

3.0 RESULTS 
No BUOW or sign of BUOW was observed during the survey. In addition, no suitable or occupied 
burrows or burrow surrogates of sufficient size or burrowing owls were observed within the study area 
(Figure 1) during the survey. Photos of this area are show in Appendix A, Photos 1 and 2. The 
inaccessible parcels on the northwest corner of the intersection of Kilkenny Road and Byrnes Road 
was surveyed from adjacent publicly accessible areas and full visual coverage within the study area 
was obtained (Appendix A, Photos 3 and 4). The property on the south side of Kilkenny Road has 
dense tree and shrub cover which obscured views of portions of the study area, however this area is 
not suitable for BUOW due to the vegetation present and developed areas (Appendix A, Photos 5 and 
6). 

In addition to the absence of suitable burrows or burrow surrogates for BUOW, there were also no or 
very few smaller fossorial mammal burrows that would indicate a prey base for BUOW within the 
study area. No burrows regardless of opening size were observed within the proposed footprint of the 
BESS, and only a very few sparse small fossorial mammal burrows (mice and vole) were located in the 
vicinity of the gen-tie alignment north of Kilkenny Road (Appendix A, Photo 7). There were also few 
insects observed that BUOW would prey on.  

4.0 CONCLUSION 
The majority of the study area is in active agricultural production, either as wheat fields or orchards, 
with other portions of the study area either developed with roads and residences or disturbed such as 
areas along Kilkenny Road and the cleared areas under the existing PG&E transmission lines.  

The findings of this survey were consistent with the prior breeding and non-breeding protocol level 
surveys that were completed for the Project in 2024 and 2025 in that there were no observations of 
BUOW or their sign, and no suitably sized burrows or burrow surrogates for BUOW within the study 
area. Furthermore, there was a notable absence of small fossorial mammal burrows (mouse, vole, 
mole, gopher, and similar), and insects that could be used as a prey base for BUOW. This could be 
potentially due to historical and ongoing disturbance associated with agricultural practices within the 
study area, or it could be indicative of soils that are not suitable for fossorial mammals potentially due 
to soil composition or water retention within the soils.  

Given that no BUOW have been observed within the study area despite numerous surveys, the general 
absence of a suitable prey base, and absence of suitable burrows or burrow surrogates for the species, 
the study area is not suitable breeding or non-breeding season habitat for BUOW. While there may be 
very marginal foraging habitat present, given the absence of observations of BUOW or their sign and 
the surrounding land use practices, the potential for BUOW to be present is very low.  As such, 
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development of the Project is not anticipated to substantially decrease the amount of foraging habitat 
for the species or otherwise adversely impact the species. 

5.0 REFERENCES 
California Department of Fish and Game (CDFG). 2012. Staff Report on Burrowing Owl Mitigation. 
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Photo 1: BESS Project site looking south from the northern portion of the site. No sign of BUOW was observed, nor were any 

suitably sized burrow or burrow surrogates observed. Similarly, no smaller fossorial mammal burrows were observed. 

 
Photo 2: BESS Project site looking north from the southern portion of the site. No sign of BUOW was observed, nor were any 

suitably sized burrow or burrow surrogates observed. Similarly, no smaller fossorial mammal burrows were observed. 
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Photo 3: Property on the north side of Kilkenny Road. Photo taken from Kilkenny Road looking north into the property. No sign of 

BUOW was observed, nor were any suitably sized burrow or burrow surrogates observed. 

 
Photo 4: Property on the north side of Kilkenny Road. Photo taken from Kilkenny Road looking north into the property. Note that 

the mounds in this photo are not small mammal burrows, they are instead old hay bales that are rotting. 
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Photo 5: Property on the south side of Kilkenny Road looking south from Kilkenny Road. Habitat is not suitable for burrowing owl 

due to tree cover and development. 

 
Photo 6: Property on south side of Kilkenny Road looking south from Kilkenny Road. Habitat is not suitable for burrowing owl 

due to tree cover and developed and disturbed areas. 
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Photo 7: Representative photo of habitat along the gen-tie alignment. No sign of BUOW was observed, nor were any suitably 
sized burrow or burrow surrogates observed. Only a few sparse smaller fossorial mammal burrows were observed. 
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