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CAL

Water Boards

Application: Discharges of Dredged or Fill Material to Waters of the State

The State Water Resource Control Board (State Board) or Regional Water Quality Control Boards
(collectively, Water Boards) have the authority to regulate the discharge of dredged or fill material
under section 401 of the Clean Water Act (CWA) and the Porter-Cologne Water Quality Control Act
(Porter-Cologne). Dischargers that obtain a federal permit or license that authorizes impacts to waters
of the U.S. (i.e., waters that are within federal jurisdiction), such as section 404 of the CWA and
section 10 of the Safe Rivers and Harbors Act, must obtain certification from the Water Boards to
ensure that the discharge does not violate state water quality standards or any other appropriate
requirement of State law. When a discharge is proposed to waters outside of federal jurisdiction, the
Water Boards regulate the discharge under Porter-Cologne through the issuance of Waste Discharge
Requirements (WDRs). CWA section 401 Water Quality Certifications, WDRs, and waivers of WDRs
are referred to as orders or permits.

The State Wetland Definition and Procedures for the Regulation of Discharges of Dredged or Fill
Material to Waters of the State (Procedures) and the California Code of Regulations, title 23, section
3856 identify items that are required for a complete application in all cases. Additionally, the
Procedures identify items that may be required for a complete application on a case-by-case or
conditional basis. The State Water Board webpage links to the Procedures
(https://www.waterboards.ca.gov/water_issues/programs/cwa401/docs/procedures_conformed.pdf).

Water Board staff will review an application within 30 days of receipt and provide a completeness
determination to the applicant. A completeness determination may include a request for additional
information for a complete application. Application fees must be paid before an application is
determined complete. See Application Section Thirteen for options on how to make a payment.

For more information on how applications will be processed, refer to the Implementation Guidance for
the Procedures
(https://www.waterboards.ca.gov/water_issues/programs/cwa401/docs/dredge_fill/revised_guidance.
pdf).

This application form outlines a broad range of items that may be required; however, as noted above,
not all items are required in all cases. Use of this form is not required. Applicants may submit
information that was submitted for a different federal or state permit to reduce duplicative submittals.
In such cases, applicants should use the text boxes in this form to indicate the name, relevant
section, and page number where relevant information is located. Finally, the level of detail submitted
with this application should be commensurate with the size and the scope of the proposed discharge.

Applicants are encouraged to contact the appropriate Water Board to discuss the applicability of this
application form, items required for a complete application, and/or the appropriate level of detail
needed to obtain authorizations.

Applications for projects that cross regional board boundaries should be submitted to the State Board.
All other applications should be submitted to the appropriate regional water quality control board.

A staff directory for the Water Board’'s Water Quality Certification Program is located on the program
webpage (https://www.waterboards.ca.gov/water issues/programs/cwa401/docs/wqc_staffdir.pdf).
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STOP: If you answer ‘yes’ to any of the following questions, do not complete this application. Instead,
please contact the State Water Board's Division of Water Rights to obtain a copy of their water quality
certification application:

e Does the project require a Federal Energy Regulatory Commission (FERC) license or amendment
to a FERC license?

e Does this project involve an appropriation of water?

e Does this project involve a diversion of water for domestic, irrigation, power, municipal, industrial,
or other beneficial use?

Section One: Contact Information

Review Section Twelve Legally Responsible Person (LRP) eligibility and signature requirements
before completing this application.

Applicant (Organization and Legally Responsible Person) Information
Organization Name: Levy Alameda, LLC

LRP Name: Patrick Leitch

Title: Chief Operating Officer

Street Address: 155 Wellington Street West, Suite 2930
City: Toronto

State: Ontario

County: N/A, Canada

Zip Code: M5V 3H1

Telephone: 310-899-5340

Email: PLeitch@Capstoneinfra.com

The LRP may assign a Duly Authorized Representative (DAR) to make decisions on their behalf and
provide application information. If a DAR is assigned to this project, provide the assigned person’s
contact information below and assign the DAR in Section Twelve.

Duly Authorized Representative Information (Optional)
Organization Name: Integral Consulting Inc.

DAR Name: Naomi Schowalter

Title: Consultant

Street Address: 433 Visitacion Ave

City: Brisbane

State: California

County: San Mateo

Zip Code: 94005

Telephone: 619-647-7344

Email: nschowalter@integral-corp.com
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Section Two: Project Information

Project Name or Title: Project Name should match all other agency permits and correspondence
Potentia-Viridi Battery Energy Storage System Project (PV-BESS)

Project Street Address: Provide the project’'s physical location, not the mailing address
17257 Patterson Pass Road

City: Tracy

State: California

County: Alameda

Zip Code: 95377

Latitude: 37.712130

Longitude: -121.573369

Assessor’s Parcel Number(s): 99B-7890-2-4, 99B-7890-2-6, and 99B-7885-12
Section, Township, Range: Section 31, T2S, R4E

Directions to the Project Site:

From Sacramento, California: Drive south on Interstate 5 to Lathrop, then westward on Highway
205 to Highway 580 (south). Take the Patterson Pass exit westward approximately 2.5 miles to the
project site.

Project Purpose and Overall Goal of Entire Activity:

The purpose of the project is to construct, operate, and eventually repower or decommission a 400-
megawatt battery energy storage system. The project would draw electricity from the power grid to
charge and store electrical energy and discharge back to the power grid when the stored energy is
needed. The project would provide several benefits to the power grid, including reducing the need
to operate natural gas power plants to balance intermittent renewable generation and serving as an
additional capacity resource that would enhance grid reliability.

Project Description: Provide a full, technically accurate description of the entire project.

See Attachment A (Supplemental Information).
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Project Size: Total size of the entire project area for all work/activities/construction that will be
performed to meet the final goal: 70 acres

Is this a linear project (for example a powerline, pipeline, highway, etc.)? Yes [ | No [X

If yes, indicate length of project from end-to-end in feet: feet

Anticipated Project Start and End Dates:

Construction Start Date: Q1 2026
Construction End Date: Q2 2028

Estimated Construction Duration: 18 months

Will any ground disturbance take place during the wet season months?

Yes [X] No []

Additional Information: Additional information may include documentation relevant to pre-
application consultations which may help inform application processing.

In addition to responding to the questions above, provide a project map with a scale of at least
1:24000 (1” = 2000’) and of sufficient detail to show:

The boundaries of the lands owned or to be utilized by the applicant in carrying out the
proposed activity, including grading limits, proposed land uses, and the location, dimensions
and type of any structures erected (if known) or to be erected.

All aquatic resources that may qualify as waters of the state, within the boundaries of a project,
and all aquatic resources that may qualify as waters of the state outside of the boundary of the
project that could be impacted by the project.

A map verified by the Corps may satisfy this requirement if it includes all potential waters of the state.

Note that a map in electronic format (e.g., GIS shapefiles) may be required.

Section Three: Agency Contact Information

Attach copies of any final and signed federal, state, and local licenses, permits, and agreements (or
copies of the draft documents or submitted application, if not finalized) associated with construction,
operation, maintenance, or other actions relevant to the project. If a draft or final document is not
available, a list of all remaining agency regulatory approvals being sought should be included. (CCR
§ 3856 (e).)
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Federal Permit(s) or Completed Federal Applications

U.S. Army Corps of Engineers
[] Not Applicable
District: [ ] [X|Sacramento [ ]
[] Individual Permit
[] Letter of Permission
X1 Which Nationwide Permit Number has been applied for, if any? 7 and 14
For Nationwide Permits, select one of the following: [ ] Non-Reporting, or [X] Reporting
X Corps File No. SPK-2024-00486
[ ] Regional General Pemit / Number
[ ] Other Permit Name:

Corps Contact Information

Name: Matthew Di Loreto

Telephone: 916-557-7882

Email: matthew.j.diloreto@usace.army.mil

U.S. Fish and Wildlife Service
[] Not Applicable

X] Biological Assessment

[] Biological Opinion

[ ] Incidental Take Permit

U.S. Fish and Wildlife Contact Information

Name: Sacramento Fish and Wildlife Office
Telephone: 916-414-6600

Email:

National Marine Fisheries Service
X1 Not Applicable

[ ] Biological Assessment

[] Biological Opinion

National Marine Fisheries Service Contact Information

Name:

Telephone:

Email:
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State Permit(s) or Completed State Application(s)

List permits for activities related to waters whether applied for or approved, e.g., California
Department of Fish and Wildlife (CDFW) Lake or Streambed Alteration Agreement (Fish and Game
Code sections 1600-1608), CESA section 2081 Incidental Take Permit, Construction Stormwater

Enroliment, Coastal Development Permit, etc.

State or Local Permit Number File Date Tracking
Number
X] CDFW Lake and Streambed Alteration Agreement Click or tap to
(Fish and Game Code section 1600) enter a date.
] CDFW Incidental Take Permit (Fish and Game Code Click or tap to
section 2081) enter a date.
[_] CDFW Consistency Determination (Fish and Game Click or tap to
Code section 2080) enter a date.
[X] State Water Board Construction Stormwater General Click or tap to Order WQ 2022-
Permit Enroliment enter a date. 0057-DWQ
[] California Coastal Commission (Development Permit) Click or tap to
enter a date.
[] California Coastal Commission (Consistency Click or tap to
Determination) enter a date.
[] Bay Conservation and Development Commission Click or tap to
(Development Permit) enter a date.
[] Bay Conservation and Development Commission Click or tap to
(Consistency Determination) enter a date.
[] Central Valley Flood Protection Board Click or tap to
enter a date.
[X] Other: California Energy Commission (CEC) Opt-In Click or tap to 24-OPT-04

Certification Program

enter a date.

State or Local Agency Contact Information: Provide additional contacts, as needed

Agency Name: CEC

Contact Name: Ann Crisp

Telephone: 916-352-0543

Email: STEPsiting@energy.ca.gov

Agency Name:

Contact Name:

Telephone:

Email:
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Section Four: Special Status Species

If known, provide information about the presence of species identified as rare, threatened, or
endangered under state or federal law. Attach all biological assessments, surveys, formal
consultation determination letters, and mitigation proposals, as applicable.

Are you aware of any rare, threatened, or endangered species at this site? Yes[ | No [ ]

Species Habitat Biological Survey Conducted? Dates Survey
and/or Name Assessment (Yes/No) Conducted
Prepared?
California red-legged Yes X [] X No [] 8/2/2023
frog
California tiger Yes X [] [] No [X Click or tap to enter
salamander survey date.
San Joaquin kit fox Yes X [] Xl No [] 5/16/2023, 8/2/2023,
1/18/2024

Was the project planned in accordance with an approved Habitat Conservation Plan (HCP) or
Natural Community Conservation Plan (NCCP)? Yes [ | No [

If yes, list the HCP or NCCP name:

Section Five: California Environmental Quality Act and/or National Environmental Policy Act
Compliance

Unless an exemption applies, the Water Boards must comply with the California Environmental
Quality Act (CEQA). Although not required for a complete application, final CEQA documentation
must be provided to the Water Board with ample time to properly review before an Order may be
issued. (CCR § 3856 (f).)

The Water Boards will determine whether a project qualifies for a CEQA exemption during review of
the project information. Identify below if applicable the relevant categorical or statutory exemption
number you believe applies.

If you do not know whether a CEQA exemption applies to the proposed project, submit the application
with as much information as possible.

Status

(In Preparation, Complete, or
Under Revision)

Date Completed or Expected

Document Type Completion Date

Scoping Document Click or tap to enter a date.

Initial Study Click or tap to enter a date.

Negative Declaration Click or tap to enter a date.

Notice of Preparation Click or tap to enter a date.
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Mitigated Negative Click or tap to enter a date.
Declaration

Environmental In Preparation Click or tap to enter a date.
Document

Does the project meet a statutory or categorical CEQA exemption?

No [X]

Yes, proposed statutory exemption number:

Yes, proposed categorical exemption number:

Section Six: Aquatic Resource Information

Attach any aquatic resource delineation reports and maps for all aquatic resources that may qualify
as waters of the state, including those outside of federal jurisdiction. Water Board staff will verify the
presence or absence of waters of the state outside of federal jurisdiction during the application review
process. (CCR § 3856 (h)(7).) The Water Boards may require supplemental field data from the wet
season to substantiate dry season delineations (Procedures section IV.A.2.a).

Aquatic Resource Delineation Report Information

Was an aquatic resource delineation report prepared? Yes [ | No [X

Report Title: N/A, a standalone delineation report was not prepared.
Dudek biologists Mikaela Bissell and Erin Colton Fisher
delineated Patterson Run.

Delineation Date(s): 1/18/2024

Name of Person who Prepared the
Report:

Title of Person who Prepared the
Report:

Organization/Company who
Prepared the Report:

Was the report verified by the U.S. Army Corps of Engineers? Yes [ | No [X

If yes, enter verification date and submit a copy of the verification with this application:
Click or tap to enter a verification date.

Are there waters outside of federal jurisdiction?

Yes[ ] No [
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Receiving waters and groundwater potentially impacted by any project are protected in accordance
with the applicable water quality control plans (https:/mwww.waterboards.ca.gov/plans_policies/#plans)
(Basin Plans) for the regions and other plans and policies
(http://www.waterboards.ca.gov/plans_policies). If known, list impacted hydrologic unit(s) in the
impacted Regional Water Quality Control Board’s Basin Plan. The Basin Plans include water quality
standards, which consist of existing and potential beneficial uses of waters of the state, water quality
objectives to protect those uses, and the state and federal antidegradation policies.

The Lahontan Regional Water Quality Control Board prohibits discharge to lands within the Walker,
Carson, Lake Tahoe, Little Truckee, and Truckee River Hydrologic Basins unless specific prohibition
exemption criteria are met. For projects in this region, in addition to this application, complete the
applicable prohibition criteria form for projects discharging to the Lake Tahoe Hydrologic Basin
(https://www.waterboards.ca.gov/lahontan/water_issues/programs/clean_water_act_401/docs/att3.do
c) or the Little Truckee or Truckee River
(https://www.waterboards.ca.gov/lahontan/water_issues/programs/clean_water_act_401/docs/att4.do
c) Hydrologic Basins.

Hydrologic Information

Was the project developed in accordance with a watershed plan? Yes [ ] No [X

If yes, what is the name of the watershed plan name? Attach the plan, or a link to the plan, if
feasible:

How many waterbodies would be impacted by the project activity? One (1)

If the project impacts more than one waterbody, attach the information below for each impacted
waterbody; an excel spreadsheet or table may be used for projects with multiple impact sites.

Does the impacted waterbody have a name? Yes X No [ |

Name of the impacted waterbody; if unnamed, name of the nearest downstream named
waterbody:

Patterson Run

Basin plan hydrologic unit(s), and if included in a basin plan, the hydrologic area and
hydrologic subarea, if known:

North Diablo Range Hydrologic Unit (Hydrologic Unit Number 543.00)
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Does the proposed project do any of the following?

Discharge to an Area of Special Biological Significance (ASBS), Yes [ | No [X
Marine Protected Area (MPA), or Outstanding National Resource
Water (ONRW)?

Discharge to a waterbody listed as impaired on the Clean Water Act Yes [ | No [X
303(d) list?

Discharge to a waterbody with a total maximum daily load (TMDL)? Yes [ | No [

Section Seven: Impact Quantities and Classification

List temporary and permanent fill/lexcavation impacts to waters of the state according the aquatic
resource type in the tables below. Round acres to at least the hundredth place (0.01); round cubic
yards and linear feet to the nearest whole number.

FilllExcavation Temporary Impacts

Lake/Reservoir Stream Channel
Acres Acres
Cubic Yards Cubic Yards
Linear Feet Linear Feet
Ocean/Bay/Estuary Vernal Pool
Acres Acres
Cubic Yards Cubic Yards
Linear Feet Linear Feet

Riparian Zone Wetland
Acres Acres
Cubic Yards Cubic Yards
Linear Feet Linear Feet

Classification System Name (if

known):

Classification(s):
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Additional Direct and Indirect Impact Information

Direct Impact Description: Describe the nature and extent of temporary and permanent impacts
to waters of the state. Attach map(s) that clearly depict the anticipated area of direct impact.

Permanent impacts to Patterson Run will result from improvements to an existing stormwater outfall
and the installation of a ford (i.e., low-water crossing). The stormwater outfall improvements will
impact approximately 80 square feet and 8 linear feet of Patterson Run for the excavation of
approximately 16 cubic yards of material and placement of approximately 3 cubic yards of native fill
and 5 cubic yards of riprap below top of bank. The ford will impact approximately 1,600 square feet
and 30 linear feet of Patterson Run for the excavation of approximately 18 cubic yards of material
and placement of approximately 17 cubic yards of imported fill and 30 cubic yards of riprap below
top of bank.

Indirect Impact Description: Indirect impacts could be those that are reasonably foreseeable
outside of the direct impact area, or that occur later in time, that may have an adverse effect on
water quality. Examples of indirect impacts could include fluctuating or disturbed water levels,
climate change adaptation, and disturbed habitat connectivity corridors.

Describe potential impacts to water quality from the project discharge. For example, describe
increased turbidity, settleable matter, or other pollutants that may affect beneficial uses
associated with the proposed project area. Attach map(s) that clearly depict the anticipated area
of indirect impact, as feasible.

Indirect impacts to waters of the State may include changes to erosion and sedimentation patterns around
the outfall and ford locations due to increased surface roughness and altered channel dimensions;
increased turbidity due to ground disturbance associated with the overall project; and increased risk of
pollutants reaching Patterson Run due to the ford installation and vehicle/equipment use for project
construction and operation. Indirect impacts associated with erosion and pollutants would be minimized
with the implementation of various best management practices.

Cumulative Impacts: Provide a brief list/description, including estimated adverse impacts, of any
projects implemented by the applicant within the last five years or planned for implementation by
the applicant within the next five years that are in any way related to the proposed activity or that
may impact the same receiving water body(ies) as the proposed activity. For purposes of this
item, the water body extends to a named source or stream segment identified in the relevant
Basin Plan. (CCR § 3856(h)(8).)

There are no known cumulative impacts.

Depending on the quantity of new or replaced impervious surface area resulting from the project, a
post-construction stormwater control plan and/or an operations and maintenance plan may be
required to mitigate potential post-construction stormwater impacts. The plan may include drainage
maps, detailed designs for Low Impact Development or other post-construction stormwater
treatment and control measures, and design calculations. Contact Water Board staff for specific
criteria.

Does the proposed project create or replace impervious surface? Yes X No [ ]
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If yes, provide the total impervious surface area created or 508,791 square feet
replaced in square feet:

Section Eight: Avoidance and Minimization Measures

Applicants must describe actions that have been taken (or will be taken) to avoid and minimize
impacts to waters of the state (Procedures section IV.B.a.). Unless an exemption applies, an
applicant must submit an alternatives analysis to demonstrate that the propose project is the least
environmentally damaging practicable alternative (LEDPA; Procedures section IV.A.1.h. and IV.B.). In
cases where the Corps requires an alternatives analysis, the Water Boards will defer to the Corps’
determination except in certain circumstances. For guidance on how to prepare an alternatives
analysis or to determine if an exemption may apply, reference the Procedures Implementation
Guidance

(https://www.waterboards.ca.gov/water_issues/programs/cwa401/docs/dredge _fill/revised_guidance.
pdf).

Alternatives Analysis

Has an alternatives analysis been prepared? Yes [<] No []

See Attachment A (Supplemental Information).

Does the U.S. Army Corps of Engineers require an alternatives analysis for this project?

Yes[ | No [X

If yes, submit alternatives analysis documentation consistent with that provided to the Corps.

If an alternatives analysis is not provided, indicate which Procedures section IV.A.1.g
exemption applies and include any relevant supporting information, if needed (e.g.,
watershed plan, relevant permit number, etc.):

Check which Procedures section IV.A.1.h alternatives analysis tier applies to the project:

Water Board staff will evaluate the project information to verify the appropriate alternatives
analysis tier:

Tier1[X Tier 2[ ] Tier3[ ]

Avoidance and Minimization Measures

Describe the efforts to avoid and minimize direct impacts to waters of the state including
actions/BMPs to be implemented during construction to avoid and minimize impacts including, but
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not limited to, preservation of habitats, erosion control measures, project scheduling, flow
diversions, etc.

A description may include actions or methods proposed for erosion control, including winterization
strategies to stabilize bare soils and revegetation proposals. A map may be included to indicate the
approximate location and area of soil, land, and vegetation disturbance, and proposed erosion and
sediment control best management practices.

Reference the Procedures’ state supplemental Dredge or Fill Guidelines, subpart H for potential
actions to minimize adverse impacts to waters of the state.

Direct Impact Avoidance and Minimization:

See Attachment A (Supplemental Information).

Indirect Impact Avoidance and Minimization:

See Attachment A (Supplemental Information).

Water Quality Monitoring, Diversions and Dewatering

Does the proposed project include any dewatering, work in standing or flowing water,
and/or constructing diversions of water?

Yes[ | No [X

If yes, a water quality monitoring plan to monitor compliance with water quality objectives of
the applicable water quality control plan may be required.

Describe the water diversion and dewatering plan, or indicate where information is located
within an attachment (Procedures section IV.A.2.c):

If there are proposed discharges of water to surface waters, include receiving water body name,
estimated volume, flow rates and proposed management measures; if there are discharges to
detention ponds or upland treatment facilities (such as temporary settling basins, filters bags,
storage and/or treatment containers, etc.) then include their location and indicate if detention
pond or treatment facility is on-site or off-site; if there are stream-channel diversions, include
estimated flow rates, diversion system capacity, location, including upstream diversion points and
downstream discharge point, and a diversion plan that provides measures to prevent erosion and
turbidity, maintain fish passage, etc.
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Section Nine: Ecological Restoration and Enhancement Projects (EREPs)

Is this application for a project that meets the definition of an Ecological Restoration and
Enhancement Project (Procedures section V)?

Yes[ ] No [X

Applications for Ecological Restoration and Enhancement Projects require an assessment
plan with the following information (Procedures section IV.A.2.e):

[] Project objectives

[] Description of performance standards used to evaluate attainment of objectives
[] Protocols for condition assessment

[ ] The timeframe and responsible party for performing condition assessment

[] Assessment schedule

[] A draft restoration plan for restoring temporarily impacted areas to pre-project conditions, if a
draft restoration plan is not provided as part of a binding stream or wetland enhancement or
restoration agreement

Section Ten: Restoration of Temporary Impacts

If temporary impacts are proposed, applicants are required to submit a draft restoration plan for a
complete application. Temporary impact restoration includes activities that are undertaken to restore
the temporarily impacted area to pre-project conditions. A draft restoration plan should outline design,
implementation, assessment, and maintenance activities. When active restoration is proposed,
components of a draft restoration plan should include project objectives, plans for grading impacted
areas to pre-project contours, a planting palette with plant species native to the area, seed collection
locations, an invasive species management plan. Maintenance and assessment components of a
draft restoration plan often includes performance measures, performance standard descriptions,
attainment objectives, and timing proposed to reach attainment objectives. When passive restoration
is proposed, a draft restoration plan should include an explanation of how passive restoration will
restore the area to pre-project conditions, assessment components, and an estimated date for
expected restoration.

If the draft restoration plan is part of a larger document, identify the specific section and page number
where the requested information may be found in the attached document in the text box provided. If
restoration of temporary impacts will occur through natural ecological processes, provide that
information in the text box below.
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Restoration Plan

Is a restoration plan attached? Yes[ | No [X

Describe the restoration plan and/or indicate where information is located within an
attachment:

Section Eleven: Compensatory Mitigation

Compensatory mitigation means the restoration, establishment, enhancement, and/or in certain
circumstances preservation of aquatic resources for the purposes of offsetting unavoidable adverse
impacts which remain after all appropriate and practicable avoidance and minimization has been
achieved (Procedures Appendix A, Subpart J § 230.92). When compensatory mitigation is

required, a draft compensatory mitigation plan is required for a complete application.

Proposed Compensatory Mitigation

Complete this table for each aquatic resource type proposed as compensatory mitigation; if more
than two aquatic resource types will be provided, attach additional tables to your application.

Proposed Compensatory Mitigation Type, Choose one of the following:

[ ] Mitigation Bank [ ] In-Lieu Fee Program X] Permittee Responsible

Mitigation Aquatic Resource Type. Choose one of the following aquatic resource type(s):

[ ] Lake/Reservoir [ ] Ocean/Bay/Estuary [] Riparian Zone

X Stream Channel [] Vernal Pool [] Wetlands

Mitigation Method and Quantity for the Selected Mitigation and Resource Type:

Unit Establish Re-estab Rehabilita Enhance Preservati Unknown
ment lishment tion ment on

Acres 0.12

Linear

Feet

Proposed Compensatory Mitigation
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Mitigation Method and Quantity for the Selected Mitigation and Resource Type:

Unit Establish Re-estab Rehabilita Enhance Preservati Unknown
ment lishment tion ment on

Acres

Linear

Feet

Draft Compensatory Mitigation Plan

Using a watershed approach, a draft compensatory mitigation plan should be provided and be
consistent with the requirements listed in Procedures Appendix A, Subpart J, and contain the items
listed in section IV.A.2.b of the Procedures.

For mitigation bank or in-lieu fee program proposals, only the first three items below are required (i,
i, and iii). For permittee responsible mitigation, items one through seven are required. Item eight
(climate change assessment) is required on a case-by-case basis; you may contact Water Board
staff to determine if a climate change assessment will be required for your proposed mitigation
project.

Indicate the attached document name and page number where each draft compensatory
mitigation plan item may be found:

See Attachment A, Supplemental Information.

i. A watershed profile for the project evaluation area for both the project activity and the proposed
compensatory mitigation location (section IV.A.2.b.i).

document name and page number

ii. An assessment of the overall condition of aquatic resources proposed to be impacted by the
project and their likely stressors, using an assessment method approved by the Water Boards
(section IV.A.2.b.ii).

document name and page number

iii. A description of how the project impacts and compensatory mitigation would not cause a net loss
of the overall abundance, diversity, and condition of aquatic resources, based on the watershed
profile. If the compensatory mitigation is located in the same watershed as the project, no net loss
will be determined on a watershed basis. If the compensatory mitigation and project impacts are
located in multiple watersheds, no net loss will be determined considering all affected watershed
collectively. The level of detail in the plan shall be sufficient to accurately evaluate whether
compensatory mitigation offsets the adverse impacts attributed to the project (section IV.A.2.b.iii).

document name and page number

iv. Preliminary information about ecological performance standards, monitoring, and long-term
protection and management, as described in the state supplemental dredge or fill guidelines
(section IV.A.2.b.iv).

document name and page number
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v. A timetable for implementing the compensatory mitigation plan (section IV.A.2.b.v.)

document name and page number

vi. If the compensatory mitigation plan includes buffers, design criteria and monitoring requirements
for those buffers (section IV.A.2.b.vi).

document name and page number

vii. If compensatory mitigation involves restoration or establishment as the form of mitigation,
applicants shall notify, as applicable, state and federal land management agencies, airport land use
commission, fore control districts, flood control districts, local mosquito-vector control district(s), and
any other interested local entities prior to initial site selection. These entities should be notified as

early as possible during the initial compensatory mitigation project design stage (section
IV.A.2.b.vii).

(Applicants are not required to submit documentation for this requirement.)

viii. If applicable, an assessment of reasonably foreseeable impacts to the compensatory mitigation
associated with climate change, and any measures to avoid or minimize those potential impacts
(section IV.A.2.b.viii).

document name and page number

Compensatory Mitigation Contact Information

Name of Mitigation Bank or
In-Lieu Fee Program:

Service Area:

Contact Name:

Contact Phone:

Contact Email:

Mitigation Location County:

Mitigation Site Latitude:

Mitigation Site Longitude:
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Section Thirteen: Fee Information

Fee amounts are determined according to the Cal. Code Regs., tit. 23, § 2200(a)(2) fee schedule
(https://govt.westlaw.com/calregs/Document/IEEE14760D45A11DEA95CA4428EC25F A0 ?viewType=
FullText&originationContext=documenttoc&transitionType=CategoryPageltem&contextData=(sc.Defa
Def) and are subject to change.

Submit the Application Fee based on the activity type and according to the appropriate fee category.
Application fees are required to determine an application complete. Additional Project and/or Annual
Fees may be imposed upon application review.

An excel fee calculator
(https://www.waterboards.ca.gov/resources/fees/water_quality/docs/dredgefillcalculator.xlsm) may be
used to estimate fees for budgeting purposes only.

Fees may be paid online or by check. Information on how to make an online payment is available at
the State Water Board's webpage (https://www.waterboards.ca.gov/make_a_payment/). If fees are
paid online prior to application submission, attach payment receipt to this application. Make checks,
money orders, and cashier checks payable to the State Water Resources Control Board. Mailed
payments should be attached to the application and remitted to the appropriate Water Board. See the
Staff Directory
(https://www.waterboards.ca.gov/water_issues/programs/cwa401/docs/wqc_staffdir.pdf) for a list of
State and Regional Water Board addresses.

Table for Internal Use Only

Date Received Reg Measure ID
WDID No. ECM Handle
Check No. Check Amount
Place ID
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HABITAT- Habitat is the place or type of site where a plant or animal naturally or normally lives and
grows.

SENSITIVE NATURAL COMMUNITY - Sensitive natural communities are communities that are of
limited distribution statewide or within a county or region and are often vulnerable to
environmental effects of projects. These communities may or may not contain special-status
plants or their habitat. A sensitive community has particularly high ecological value or functions
and are considered important because their degradation or destruction could threaten
populations of dependent plant and wildlife species and significantly reduce the regional
distribution and viability of the community. As the number and extent of sensitive natural
communities continue to diminish, the endangerment status of dependent special-status (i.e.,
rare, threatened, or endangered) species could become more precarious, and populations of
currently stable species (i.e., non-special-status species) could become rare. Loss of sensitive
natural communities can also eliminate or reduce important ecosystem functions, such as water
filtration by wetlands and bank stabilization by riparian forests or wetlands.

SPECIAL-STATUS SPECIES - For the purposes of this assessment, special-status species were defined
as being species that are legally protected or otherwise regulated or tracked by federal or state
resource agencies. Special-status species are species, subspecies, or varieties that fall into one or
more of these categories.

= Listed as threatened or endangered under the federal Endangered Species Act (ESA).

= Proposed or candidates for listing under the ESA.

= Listed as threatened or endangered under the California Endangered Species Act (CESA).

= Candidates for listing under the CESA.

= (California species of special concern.

= (California Fully Protected Species.

= Plants ranked as “rare, threatened, or endangered in California” (California Rare Plant Rank
[CRPR] 1B and 2).

= Plants listed as rare under the Native Plant Protection Act.

WILDLIFE - For the purposes of this document wildlife includes mammals, birds, reptiles, amphibians,
fish, and invertebrates.

WETLANDS - For the purposes of this document wetlands are defined as transitional areas between
aguatic habitats and upland habitats and generally includes habitats such as marshes and swamps.
Under the U.S. Army Corps of Engineers jurisdiction wetlands general must possess the following
three mandatory criteria: 1) A prevalence or dominance of hydrophytes (water-loving plants); 2)
Hydric soils (e.g., water-logged soils); and 3) Wetland hydrology (i.e., soils that are inundated or
saturated to the surface for extended periods during the growing season).

The remainder of this report discusses the methods and results of the 2024 special-status species
and sensitive habitat assessment at the mitigation site.
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2.2.2.2.  Wildlife

All wildlife species observed were identified based on WES Staffs’ knowledge and following field
guides: Reid (2006) for mammals, Peterson (2020) for birds, Stebbins (2018) for reptiles and
amphibians, and Gross et al. (2020) for insects. Common and scientific names of birds followed
the Working Group on Avian Nomenclature of the International Ornithologists’ Union’s. Common
and scientific names for reptiles and amphibians followed nomenclature of Nafis (2022) California
Herps (www.californiaherps.com). Common and scientific names of mammals followed the
American Society of Mammologists. All wildlife species, or sign (scat, prints, etc.), observed onsite
were recorded in field notes.

A list of all wildlife species observed during the wildlife survey is included in Appendix C.

2.2.2.3. Special-Status Species Habitat Assessment

For species that were not identifiable at the time of the field survey, plant communities were
assessed for potential to support the targeted species. The habitat assessed was based on habitat
suitability comparisons with reported occupied habitats. The following definitions were utilized:

= None — Species distribution is restricted by substantive habitat requirements which do not
occur onsite; therefore, no further survey or study is necessary to determine likely presence
or presumed absence of this species;

=  Not Probable/Likely — Species distribution is restricted by substantive habitat requirements
which are negligible onsite; therefore, it is assumed that no further survey or study is
necessary to determine likely presence or presumed absence of this species;

» Low — The species has a Low probability of occurrence within the mitigation site;
» Moderate — The species has a Moderate probability of occurrence within the mitigation site;
» High — The species has a High probability of occurrence within the mitigation site;

= Present — Species or species sign were observed onsite or historically has been documented
within the mitigation site;

= (Critical Habitat — The mitigation site is located within a USFWS-designated critical habitat unit;
and

=  Unknown —There is not presently sufficient information on substantive habitat requirements
of the species or other data to determine its potential for occurrence within the mitigation
site.

2.3. Wildlife, Habitat Connectivity, and Conservation Opportunities
The mitigation site was evaluated for its overall conservation value under existing conditions by

reviewing several datasets including:
= CDFW's Biogeographic Information and Observation System (BIOS6 version 6.24.1120);
=  CDFW'’s Areas of Conservation Emphasis (ACE); and

= (California Essential Habitat Connectivity Project “Essential Connectivity Areas” and “Natural
Landscape Block”.

Westervelt Ecological Services, LLC 5
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CDFW'’s ACE is an effort to gather spatial data on wildlife, vegetation, and habitats from across
California and then combine this information into maps to inform conservation of biodiversity,
habitat connectivity, and climate change resiliency (CDFW 2019).

The California Essential Habitat consists of a statewide network of relatively intact blocks of land
connected by essential connectivity areas (Spencer et al. 2010). The purpose of the Natural
Landscape Block is to focus attention on large areas important to maintaining ecological integrity
at the broadest scale (Spencer et al. 2010).

3. Results
3.1. Environmental Setting

3.1.1. Overview
The mitigation site straddles the Western Pacific Railroad and consists of fairly steep rolling hills
covered with grass and herbs with stock ponds occurring within the low-lying drainages and some
grassy plains to the northeast.

3.1.2. Climate
The mitigation site has a Mediterranean climate characterized by warm dry summers and cool wet
winters. Average high temperatures range from the mid-50s in winter to the mid-80s in summer,
while average low temperatures range from the mid-30s to the upper 50s. Rainfall in the Ranch
area averages about 15 inches per year, with most of it coming during the winter months.
Temperatures typically remain mild year-round due to its location on the east side of California's
Central Valley. Summers tend to be sunny and dry, with occasional breezes from the nearby
mountains providing some relief from the heat. Winters are typically wet and cool, with air
temperatures often dropping below freezing at night. However, snow is rare. (Best Places 2024)

3.1.3. Topography and Hydrology
Topography within the mitigation site varies from relatively flat plains around 500-foot elevations
above mean sea level (amsl) near the eastern edge to fairly steep hilly terrain above 600 foot
elevation amsl along the western edge. In general, the mitigation site is sloped to the northeast.
The raised Western Pacific Railroad bed transverses the mitigation site from the northwest corner
to the southeast corner. Several drainages occur in the mitigation site (Figure 5). Most of these
drainage headwaters occur to the off site to the west and transverse the mitigation site in a
eastern direction. At least one stock pond has been constructed within each of the major
drainages. All aquatic features are shown in Figure 5.

The steep terrain allows for a lot of surface area and the clayey soil restricts (see Soils section
below) the amount of ground water recharge creating a lot of storm runoff into the drainages
during and shortly after rain events. As previously mentioned, most of the major drainages have
stock ponds constructed to detain this storm runoff water for watering livestock. Additionally, the
huge watersheds that occur, mostly offsite, allow some ground water recharge which eventually
moves downslope and discharges from the various seeps/springs located at the hill toe slopes or
within the drainages.

3.1.4. Geology and Soils
The geology within the mitigation site area (Figure 7) is composed of Upper Cretaceous aged
marine sedimentary and metasedimentary rocks consisting of sandstone, shale, and
conglomerate (KU) as well as Miocene aged marine sedimentary rocks consisting of moderately

! Please note a formal wetland delineation has not been completed on the mitigation site, these acreages have not
been field verified.
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3.2.2.10. Crotch’s Bumble Bee
Suitable habitat is abundant onsite for Crotch’s bumble bee. Although this species has not been
observed onsite, species-specific surveys have not been conducted.

3.2.2.11. SanJoaquin Kit Fox
Although this species has not been detected within the mitigation site, no species-specific surveys
have been conducted for SIKF. Given that this species is generally nocturnal and highly secretive
and it would not be surprising if this species was to be present onsite because suitable habitatis
present.

3.2.2.12. American Badger
Although the American badger has not been observed onsite, there are huge populations of
California ground squirrels, which are its preferred prey in this area of California. In addition, this
species has a fairy large home range and could easily move on to the mitigation site, if it is
currently not present.

3.2.2.13. San Joaquin Coachwhip
Although this species has not been observed within the mitigation site, species specific surveys
have not been conducted to date. However, the potential for this species to occur is based on the
presence of suitable habitat and nearby species presence.

3.2.3. Critical Habitat
Although the mitigation site supports a plethora of special-status species, the mitigation site

occurs only within critical habitat for the California red-legged frog (Figure 9).

3.3. Wildlife, Habitat Connectivity, and Conservation Opportunities
The mitigation site and larger Mulqueeney Ranch provide habitat for many common wildlife
species (i.e., non-special status), which include amphibians, reptiles, birds, and small to moderate-
sized mammals. Generally, the mitigation site is situated in a transitional area between the Great
Central Valley and the Coast Range, specifically the Diablo Range. This area is dominated by
annual grasslands interspersed with ephemeral and intermittent drainages, some of which
support riparian vegetation, seasonal wetlands, and ponds constructed to support cattle grazing.
A list of all wildlife species observed on or adjacent to the mitigation site is included as Appendix
C.

The mitigation site was evaluated for its overall conservation value under existing conditions by
reviewing several datasets within CDFW’s Biogeographic Information and Observation System
(BIOS; BIOS6 version 6.24.1120). A discussion of the relevant conservation datasets in relation to
the mitigation site is provided below.

The mitigation site is situated in area identified by the California Essential Habitat Connectivity
Project as being part of a “Natural Landscape Block”, which consists of a statewide network of
relatively intact blocks of land connected by essential connectivity areas (Spencer et al. 2010). The
purpose of the Natural Landscape Block is to focus attention on large areas important to
maintaining ecological integrity at the broadest scale (Spencer et al. 2010). The northwestern

Westervelt Ecological Services, LLC 23




























































































