
DOCKETED 
Docket Number: 24-OPT-02 

Project Title: Compass Energy Storage Project 

TN #: 263402 

Document Title: City of Laguna Niguel NOP Comment Letter 

Description: N/A 

Filer: Kevin O'Connor 

Organization: City of Laguna Niguel 

Submitter Role: Public Agency  

Submission Date: 5/28/2025 9:11:43 AM 

Docketed Date: 5/28/2025 

 



 CITY OF LAGUNA NIGUEL CITY COUNCIL 
 30111 Crown Valley Parkway, Laguna Niguel, California 92677 Mayor Ray Gennawey  
 Phone: (949) 362-4300 Fax: (949) 362-4352 Mayor Pro Tem Gene Johns  
   Council Member Kelly Jennings 
  Council Member Stephanie Oddo 
  Council Member Stephanie Winstead 
   

 1 

May 28, 2025 
 
Ms. Renee Longman 
California Energy Commission 
715 P Street 
Sacramento, CA 95814 
 
Subject: Compass Energy Storage Project – San Juan Capistrano –  

Docket Number 24-OPT-02 
 
Dear Ms. Longman: 
 
The City of Laguna Niguel appreciates the opportunity to comment on the Notice of Preparation 
(NOP) for the battery energy storage system (BESS) project (Project) proposed by Compass 
Energy Storage, LLC, in the City of San Juan Capistrano, Orange County. Laguna Niguel is 
home to approximately 64,000 residents and is located west of the Project site, just beyond the 
Colinas ridgeline. Approximately 15,088 homes in Laguna Niguel, an estimated 37,569 
residents1, are within 2 miles of the Project site. See Exhibit A for a graphic depiction of this 
residential area within this 2-mile radius. This comment letter is submitted on behalf of all Laguna 
Niguel residents, especially the 37,569 residents living within 2 miles of the Project site. 
 
NOP Noticing 
 
The mandatory 30-day comment period on the NOP did not begin until May 5, 2025. Pursuant 
to Public Resources Code §21092.3 and State CEQA Guidelines §15082(a), a notice of 
preparation must be posted for thirty (30) days in the office and on the website of the county 
clerk of the county or counties in which the project will be located. Although the NOP is dated 
May 2, 2025, and states that the review period will run from May 3, 2025, through June 2, 2025, 
the NOP was not filed and posted with the Orange County Clerk/Recorder until May 5, 2025.  
Thus, by filing and posting the notice after the review period began, the public was not afforded 
a full 30-day review period (See Exhibit B).  This is a procedural violation of CEQA, and the NOP 
review period must be re-noticed to afford the public a full 30-day review period.   
 
Consultation Request 
 
In accordance with CEQA Guidelines §15086(a)(4), the Lead Agency shall consult with and 
request comments on the Draft EIR from “any city or county which borders on a city or county 
within which the project is located.” We expect the California Energy Commission (CEC) to honor 
this provision of CEQA, and both consult with the City of Laguna Niguel, which means meeting 
directly with the City to discuss the City’s concerns, and request comments from the City on the 
Draft EIR.  

 
1 US Census Quick Facts, the number of persons per household equals 2.49 in 2023. 
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Issues & Concerns 
 
Laguna Niguel’s primary concern with the proposed Project is the risk of fire and the release of 
toxic chemicals. Laguna Niguel is located directly downwind of the Project site during offshore 
winds, which not only occur during “Santa Ana” wind events but also occur most nights, 
especially during the winter months when the inland valleys cool more than the ocean. Therefore, 
a fire or other damage to the BESS would endanger thousands of Laguna Niguel residents. 
 
Between the Project site and the boundary line of the City of Laguna Niguel is a densely 
vegetated hillside, vegetated with coastal sage scrub habitat. CalFire recently updated the State 
fire maps, and the proposed Project area is in extremely close proximity to a designated High 
Fire Hazard Severity Zone, providing further evidence of the fire risk in the area.  As evidenced 
by language in the NOP, the potential for a fire to occur on the Project site is not in question, but 
a given.  
 
 NOP Page 6: “Operational impacts from lighting and noise, or exposure to smoke from 

battery fires could also occur.” 
 NOP Page 8: “A hazardous condition may exist due to the potential for a BESS fire to 

occur.” 
 NOP Page 11: “Fire risks are also present, especially at a BESS facility.” 

 
Therefore, the risk of a fire at the Project site is undeniable and must be thoroughly analyzed in 
the Draft EIR.  
 
On May 11, 2022, the devastating Coastal Fire started in Aliso Canyon adjacent to Laguna 
Niguel. The fire spread rapidly, destroying 20 homes and damaging 11 others. The conditions 
of the Coastal Fire mirror the proposed Project site. Both areas have a steep upslope, vegetated 
with dense coastal sage scrub and maritime chaparral, with homes located at the top of the 
slope. The fire risk is very real and must be extensively evaluated. 
 
Because of the risk of fire and release of toxic gases, other BESS facilities located throughout 
the country are located in sparsely populated locations. Below are several examples of other 
BESS facilities. All graphics are from Google Earth, with a 2-mile radius shown on the aerial 
view. 
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Figure 1: Wilmot Energy Center, 
Tucson, AZ 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 

Figure 2: Blythe II Solar Energy 
Center, Riverside County, CA 
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Figure 3: FPL Manatee Energy Storage 
Center, Parrish, Florida 
 
 
 
 
 
 
 
 
 
 
 

As shown by the Google Earth images, all these example BESS facilities are located in very 
sparsely populated areas, which substantially reduces the impact on human life from the risk of 
fire and release of toxic gases. 
 
A notable fire occurred at the Gateway Energy Storage facility in Otay Mesa, California. The fire 
burned for 17 days before it could be extinguished. Except for the residences across the border 
in Mexico, this facility is also located in a remote, minimally populated area. 

 
 
 
 
 
 
Figure 4: Gateway Energy Storage 
facility, Otay Mesa, California 
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Lastly, one of the most recent and notable fires occurred at Vistra’s Moss Landing battery 
storage facility in Monterey County. The Moss Landing fire resulted in an evacuation zone of 8 
miles and a shelter-in-place zone of up to 20 miles. However, only 1,200 residents were 
evacuated because the area surrounding the Moss Landing facility is not heavily populated. 
 

Figure 5: Moss Landing Energy Storage, Moss Landing, CA 

 
 
A comparison of the previous examples of BESS facilities and the area within a 2-mile radius of 
the proposed BESS facility in San Juan Capistrano is striking. Existing BESS facilities across 
the country are all located in sparsely populated rural areas. In contrast, the proposed Compass 
Energy Storage Project is located in a densely populated area of southern Orange County. 
Locating a BESS facility in a densely populated community exacerbates and intensifies the 
environmental and public safety risks associated with the proposed Project. 
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Figure 6: Proposed Compass Energy Storage Project, San Juan Capistrano 

 
Placing a BESS facility in San Juan Capistrano would risk the exposure of fire and toxic release, 
just like what occurred at Moss Landing and Otay Mesa, to tens of thousands of people. Not 
only must the Draft EIR analyze the risk of fire, but the Draft EIR must also analyze the 
evacuation of surrounding areas. The examples shown in the previous graphics only represent 
a 2-mile radius. If a fire or other toxic release were to occur, the evacuation order could extend 
to a much greater area. The Moss Landing fire required the evacuation of approximately 1,200 
people from an 8-mile radius. A fire at the proposed BESS facility would require the evacuation 
of over 37,000 people in a 2-mile radius from Laguna Niguel alone. An 8-mile radius evacuation 
could approach 100,000 or more people. 
 
The Office of Attorney General prepared the report, “Best Practices for Analyzing and Mitigating 
Wildfire Impacts of Development Projects Under the California Environmental Quality Act,” which 
provides clear guidance on how best to comply with CEQA when analyzing and mitigating a 
proposed project’s impacts on wildfire ignition risk, emergency access, and evacuation. The 
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Draft EIR must incorporate this guidance in the analysis of wildfire ignition risk, emergency 
access, and evacuation. 
 
Furthermore, the evacuation study must assess potential damage to vital transportation 
corridors. An evacuation order due to an emergency at the Project site would result in the closure 
of Interstate 5 and the Los Angeles San Diego (LOSSAN) railroad corridor, both of which are 
essential to moving people and goods north and south through Southern California, and any 
disruption would have widespread regional impacts. Additionally, the Interstate 5 corridor serves 
as a critical military transportation route, with Camp Pendleton situated approximately 30 miles 
south. 
 
Fire is not the only risk of upset to the proposed BESS facility. The Project site is located adjacent 
to a powerful and dynamic creek that has a history of substantial erosion. The BESS facility is 
also located in a seismically active region. The potential for damage to the proposed BESS 
facility must be analyzed in detail. 
 
The updated project description dated April 14, 2025, states, “The recommendations 
incorporated included extension of the offsite access road to two additional site entrances along 
the facility’s northern border…” The assertion that the proposed Project provides three points of 
access is completely misleading.  There is only one point of access across the railroad tracks. 
Otherwise, there is no access to the Project site. The number of entrances into the battery 
storage area from the one access road is irrelevant to fire safety.  
 
In the event of an emergency, such as an explosion or fire, and if the single crossing of the 
railroad were blocked, there would be no other access for emergency response. The project 
description, NOP, and draft EIR need to analyze the impacts from only one access point to the 
Project site, rather than the misleading reference to three site entrances in the project description 
letter. 
 
For many of these topic areas, the NOP incorporates language that contradicts the purpose of 
the NOP and CEQA. One example, and there are many, is the following language in the NOP 
on Page 7: 

 
“A stream channel adjacent to the project site is migrating and eroding into the project 
site. The applicant proposes mitigation, through design, grading, and construction, to 
reduce potentially significant direct and indirect impacts associated with geologic 
hazards.” 

 
Repeatedly throughout the NOP is the language, “the applicant proposes mitigation…” 
Mitigation, which is defined in CEQA Guidelines §15370, occurs after a project has been 
analyzed and significant impacts identified. Mitigation is then applied to the project, and the 
analysis in the Draft EIR must determine through substantial evidence whether the mitigation 
has successfully reduced impacts below the threshold of significance. However, most topic 
areas presented in this NOP includes the language, “the applicant proposes mitigation…” Yet, 
there is no indication of 1) the extent of the significant impact, 2) the details of the proposed 
mitigation, or 3) the substantial evidence documenting the effectiveness of the mitigation. The 
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language in the NOP suggests a pre-decisional process whereby the applicant and the lead 
agency have somehow agreed upon mitigation to reduce impacts before any analysis has been 
presented in the Draft EIR. It also suggests that some mitigation will be deferred to future points 
in time, contrary to the requirements of CEQA. This approach contradicts the purpose of the 
NOP and Draft EIR and suggests that the Lead Agency has not exercised its independent 
judgment through a thorough analysis of the Project’s impacts based on substantial evidence in 
the record. 
 
The NOP and project application also suggest that the proposed facility will rely on new 
technology that is much safer. However, the project description is unclear on what technology is 
really being proposed. The updated project description letter dated April 14, 2025, states, “The 
battery energy storage (BESS) project (Project) proposed by Compass Energy Storage LLC is 
a 250 MW, up to 1000 MWh facility composed of lithium-iron phosphate, or similar technology 
batteries (LFP)…” By including “or similar technology batteries” in the project description the 
applicant has not committed to a technology that can be sufficiently analyzed, which contradicts 
CEQA’s requirement for a thorough and stable project description (CEQA Guidelines §15124). 
 
Furthermore, new technology does not constitute adequate mitigation for the risk of fire and toxic 
release. The CEC didn’t approve Moss Landing and Otay Mesa, assuming the technology was 
unsafe and potentially faulty. No, the CEC made findings that Moss Landing and Otay Mesa 
incorporated safe battery technology based on the best available engineering. Yet fires occurred 
at both facilities, and those fires were not only very difficult to extinguish but also put people in 
harm’s way. The Draft EIR must not assume that new technology has mitigated the risk of fire. 
Instead, the Draft EIR must assume that a fire and toxic release would occur at the Project site 
and given the location of the proposed Project, the Draft EIR must analyze the impacts of a fire 
and toxic release on the surrounding communities (including but not limited to traffic and water 
quality impacts that could result). 
 
CEQA Guidelines §15126.6(f)(2) requires the analysis of project alternatives. Given the densely 
populated areas surrounding the Project site and the risk of impact to thousands of people, the 
Draft EIR must include a meaningful analysis of alternatives, including alternative project 
locations. The history of citing BESS facilities throughout the country demonstrates that BESS 
facilities are most often located in rural and sparsely populated areas. The Draft EIR must include 
an analysis of alternative locations that can also meet the project objectives, and the project 
objectives must not be artificially narrow so as to leave the proposed Project as the only option. 
Unfortunately, it is impossible for the public to understand the project objectives because none 
were included in the NOP. Therefore, it is imperative that the CEC provide a clear statement of 
the project objectives in the forthcoming project description to develop a reasonable range of 
project alternatives. There is no indication or substantial evidence provided that the proposed 
location for a BESS facility in San Juan Capistrano is imperative to meeting project objectives. 
The statewide electrical grid is massive, and no substantial evidence has been provided that the 
proposed location is crucial to supplying the grid with stored electricity, and there are no other 
means of ensuring electrical reliability other than the proposed Project site. 
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Conclusion 
 
The City of Laguna Niguel appreciates the opportunity to comment on the NOP. The City 
requests direct consultation with the CEC pursuant to CEQA Guidelines §15086(a)(4) and looks 
forward to sharing its concerns in greater detail. The City recognizes the importance of energy 
storage within the State. However, the CEC is obligated to approve BESS facilities in locations 
that will not pose a significant risk to an established community, which is what would occur with 
the proposed facility in San Juan Capistrano. The CEC is obligated to plan for the worst, which 
means a fire and toxic release from the proposed facility.  
 
In the Moss Landing incident, an 8-mile evacuation radius impacted approximately 1,200 people. 
By comparison, a 2-mile radius from the proposed Project site within Laguna Niguel alone would 
impact over 37,000 residents, not including businesses, elementary schools, churches, and 
other non-residential uses. This also does not account for the other neighboring communities 
within this same 2-mile radius, the cities of San Juan Capistrano, Mission Viejo, and Laguna 
Hills. This area notably includes Mission Hospital (south Orange County's only regional trauma 
center), Saddleback College, and Capistrano Valley High School.  
 
Evacuation of an 8-mile radius on the scale of the Moss Landing incident would have 
exponentially more consequences. Simply put, this proposed battery storage facility does not 
belong in the densely populated area of South Orange County. Clearly, there are many other 
suitable locations in less populated areas that could satisfy the State’s battery storage needs 
with far fewer risks. The CEC is obligated under CEQA to thoroughly analyze alternative 
locations that would pose substantially less risk to surrounding communities and the safety of 
the public. The health and safety of California residents should always take precedence over 
any potential benefits proposed by this Project! 
 
 
Sincerely, 
 
 
 
Mayor Ray Gennawey 
 
Exhibits 

A. Laguna Niguel Residential Units Within Two-Mile Buffer 
B. CEQA Procedural Violation 

 
Cc: Laguna Niguel City Council 



 
 
 
 
 
 
 
 

 
EXHIBIT “A” 

Laguna Niguel Residential Units  
Within Two-Mile Buffer 
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EXHIBIT “B” 
CEQA Procedural Violation 



 

 

Notice of Preparation  
of a Draft Environmental Impact Report for the  
Compass Energy Storage Project (24-OPT-02) 

Date:    May 2, 2025   
To:    Reviewing Agencies and Other Interested Parties 

From:    California Energy Commission (CEC) 

Project Title:  Compass Energy Storage Project (project) 

Project Applicant:  Compass Energy Storage LLC 

Docket Log:   24-OPT-02 

NOP Review Period:  May 3, 2025 to June 2, 2025 

In accordance with California Code of Regulations, title 14, section 15082, 
California Energy Commission (CEC) staff has prepared this Notice of Preparation 
(NOP) to inform the Governor’s Office of Land Use and Climate Innovation (LCI) 
(formerly known as the Office of Planning and Research), and each responsible 
and trustee agency that an Environmental Impact Report (EIR) will be prepared 
for the Compass Energy Storage Project (project) proposed by Compass Energy 
Storage, LLC (applicant) in San Juan Capistrano, in Orange County. A copy of 
this NOP will also be filed with the county clerk in the county in which the project 
would be located.  

The CEC is the lead agency under the California Environmental Quality Act 
(CEQA) and, under Public Resources Code section 25545.7, must prepare an 
environmental impact report for this project. Upon receipt of an application, the 
CEC has the exclusive authority to certify the site and related facility. With 
certain exceptions, the issuance of a certificate by the CEC is in lieu of any 
permit, certificate, or similar document required by any state, local, or regional 
agency, or federal agency to the extent permitted by federal law, and 
supersedes any applicable statute, ordinance, or regulation of any state, local, or 
regional agency, or federal agency to the extent permitted by federal law. 
Further information about the Opt-In Certification Program can be found on the 
CEC website at: https://www.energy.ca.gov/programs-and-topics/topics/power-
plants/opt-certification-program 

Responsible and Trustee Agencies  

Pursuant to the CEQA Guidelines (Cal. Code Regs, tit. 14, § 15082(b)), the CEC 
requests LCI and responsible and trustee agencies’ views on the scope and 

kevinoconnor
Highlight
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content of the environmental document relevant to each agency’s area of 
statutory responsibility that must be included in the draft EIR. Responsible 
agencies for this project are State Water Resources Control Board and Regional 
Water Quality Control Board. The only trustee agency identified for this project is 
the California Department of Fish and Wildlife. At a minimum, the response shall 
identify: 

• The significant environmental issues and reasonable alternatives and 
mitigation measures that the responsible or trustee agency, or the LCI will 
need to have explored in the draft EIR; and 
 

• Whether the agency will be a responsible agency or trustee agency. 

Due to the time limits mandated by State law, responses must be sent at the 
earliest possible date but not later than 30 days after receipt of this notice. 
Based on comments received by public agencies on the scope and content of the 
EIR, CEC staff may request additional information from the applicant to address 
such comments. If a responsible or trustee agency, or LCI, fails by the end of the 
30-day period to provide the CEC with either a response to the notice or a well-
justified request for additional time, CEC staff will presume that the entity does 
not have a response to make.  

Document Availability   

The CEC has a webpage for the Compass Energy Storage Project. The 
application and related project documents are viewable by clicking the “Docket 
Log (24-OPT-02)” link located near the upper right corner of the project 
webpage:  https://www.energy.ca.gov/powerplant/energy-storage-
system/compass-energy-storage-project. 

The direct link to the project docket log is: 
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=24-OPT-02 

Interested parties may also subscribe via the project webpage (linked above) to 
receive electronic notices of all project-related activities and documents related 
to CEC’s evaluation of the application—look for the box with the words 
“SUBSCRIBE COMPASS ENERGY STORAGE PROJECT” to add your subscription 
email. Alternatively, you can go to CEC’s subscription page 
(https://www.energy.ca.gov/subscriptions) under “Power Plants Licensing and 

https://www.energy.ca.gov/powerplant/energy-storage-system/compass-energy-storage-project
https://www.energy.ca.gov/powerplant/energy-storage-system/compass-energy-storage-project
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=24-OPT-02
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Projects” and check the “Compass Energy Storage Project” box under “Projects 
Under Review Topics.” 

Submitting Comments 

Please submit comments electronically to the project docket. To use CEC's 
electronic commenting feature, go to CEC's webpage for this proceeding, 
(identified above), click on the "Submit eComment” link, and follow the 
instructions in the online form. If you have a file you would like to submit, use 
the “Submit e-filing” link. Be sure to include the project name in your comments. 
Once filed, you will receive an email with a link to them and the comments will 
be part of the proceeding’s public record.  

Project Location and Existing Conditions 

The project site consists of approximately 12.4 acres of an approximately 40.8-
acre parcel in San Juan Capistrano, California. The project also includes 
approximately 1.83 acres of offsite components (access road). The project site is 
located within the northern portion of the city, adjacent to Camino Capistrano 
with Interstate-5 located to the east. The project site is utilized by the current 
owner, Saddleback Church, for ancillary activities and is adjacent to the 
Saddleback Church Rancho Capistrano to the north, mostly open space to the 
south, Oso Creek to the south and east, Metrolink Railroad and Interstate-5 to 
the east, and open space and residences outside of the city limits to the west. 
The San Diego Gas & Electric (SDG&E) Trabuco to Capistrano 138 kilovolt (kV) 
transmission line is located approximately 500 feet to the east and runs 
alongside the Metrolink Railroad tracks. 

Project Description 

The project is a proposed battery energy storage system (BESS) that would be 
capable of storing up to 250 megawatts (MW) of electricity for four hours (up-to 
1,000 MW hours). The project would be composed of lithium-iron phosphate 
batteries (Tesla Megapack 2XL is proposed), inverters, medium-voltage 
transformers, a switchyard, a collector substation, and other associated 
equipment to interconnect into the existing SDG&E Trabuco to Capistrano 138-kV 
transmission line located approximately 500 feet from the project site and 
approximately 90 feet from the project property. The project would connect to 
the SDG&E electric transmission system via a proposed "loop-in" transmission 
line that would be constructed to transfer power to and from the proposed 
project. The loop-in transmission line will be supported by up to 5 pole structures 
which will be sited to fully avoid Oso Creek. These poles consist of two poles on 
the Project site within the SDG&E switchyard, west of Oso Creek, and three pole 
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on the east side of Oso Creek (two of which will be replacing existing poles); 
only one pole on the east side of Oso Creek will be new). 

Electric energy would be transferred from the existing power grid to the project 
batteries for storage and from the project batteries to the power grid when 
additional electricity is needed. No off-site transmission upgrades are required for 
the full capacity of this project, and an interconnection agreement with SDG&E 
and the California Independent System Operator has been implemented. 
Following construction of the switchyard by Compass Energy Storage LLC, 
ownership and operations of the switchyard would transfer to SDG&E.  

Probable Environmental Effects  
The CEC will prepare a Staff Assessment (SA). The SA will include a Draft EIR 
following the requirements of the California Environmental Quality Act (Pub. 
Resources Code, § 21000 et seq.) and the CEQA Guidelines (Cal. Code of Regs., 
tit. 14, div. 6, ch. 3). The purpose of the SA, which will include a Draft EIR, is to 
provide objective information regarding the project’s significant effects on the 
environment, identify possible ways to minimize the significant effects, describe 
reasonable alternatives to the project, assess the project's conformance with 
applicable local, state, and federal laws, ordinances, regulations, and standards, 
and provide an evaluation of the extent to which the application complies with 
additional licensing requirements set forth in the Public Resources Code. This 
information will be considered by the CEC Commissioners in deciding whether to 
grant a certificate to build and operate the project. The SA will include an 
Engineering Evaluation, Environmental Impact Assessment, assessment of the 
Mandatory Opt-In Requirements, and evaluation of Other Key Topics as 
identified in Table 1.  

Table 1: Staff Assessment Topic Outline 
Proposed Section Topics Included 

Engineering Evaluation • Facility Design 
• Facility Reliability 
• Transmission System Engineering 
• Worker Safety and Fire Protection 

Environmental Impact Assessment  • Air Quality 
• Biological Resources 
• Climate Change/Greenhouse Gas Emissions 
• Cultural/Tribal Cultural Resources 
• Efficiency/Energy Resources 
• Geology/Paleontology/Minerals 
• Hazards/Hazardous Materials/Wildfire 
• Land Use/Agriculture/Forestry 
• Noise and Vibration 
• Public Health 
• Socioeconomics 
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• Solid Waste 
• Transmission Line Safety and Nuisance 
• Transportation 
• Visual Resources 
• Water Resources 
• Alternatives Analysis 

Mandatory Opt-In Requirements • Workforce Requirements 
• Community Benefits Agreement 
• Net Positive Economic Benefit 

Other Key Topics • Environmental Justice 
• Compliance Conditions 
• Compliance Monitoring  

Preliminary review of the application and other filed information indicates the 
following probable environmental effects:  

Air Quality 
The project site is located in Orange County, within the part of the South Coast 
Air Basin under the jurisdiction of the South Coast Air Quality Management 
District (SCAQMD). The project area is currently designated as a non-attainment 
area with respect to National Ambient Air Quality Standards and California Air 
Quality Standards for ozone and particulate matter of 2.5 micrometers and 
smaller in diameter (PM2.5), and California Air Quality Standards for particulate 
matter of 10 micrometers or less (PM10) (Cal. Code Regs., tit. 17, §§ 60200-
60210).  

Construction of the project is estimated to require 15 months to complete. 
Construction and operational emissions are not anticipated to exceed the 
significance thresholds set by the SCAQMD. Staff will evaluate the significance of 
the ambient air quality impacts of the project based on an air quality impacts 
assessment.  

The EIR will evaluate whether the project would result in potentially significant 
air quality impacts including compliance with the applicable air quality plan; 
result in cumulatively considerable net increase of any criteria pollutant for which 
the project region is non-attainment under any ambient air quality standards; 
expose sensitive receptors to substantial pollutant concentrations from criteria 
pollutants; and/or result in other emissions (such as those leading to odors) 
adversely affecting a substantial number of people.  

Biological Resources 
Staff anticipates that project construction and operation could have a potentially 
significant impact on biological resources. Specifically, impacts could affect 
various special-status wildlife species, including state and federally listed species. 
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Ground disturbance proposed as part of the project could have adverse impacts 
to sensitive herpetofauna such as southwestern pond turtle (Actinemys pallida), 
should they be present in upland areas or be moving through the project site to 
upland aestivation sites. Construction noise and fugitive dust could also adversely 
affect nesting birds under certain circumstances. The introduction or proliferation 
of weeds or other non-native wildlife to Oso Creek may also disrupt wildlife. 
Operational impacts from lighting and noise, or exposure to smoke from battery 
fires, could also occur. 

The applicant has proposed various mitigation measures to reduce the severity of 
any such impacts, including implementation of pre-construction surveys, worker 
environmental awareness training and education program, the use of best 
management practices, inspections of pipes, culverts, and trenches, conducting 
surveys for nesting birds, and use of approved landscape vegetation. Staff will 
evaluate the adequacy and effectiveness of these measures and anticipates 
drafting additional measures based upon independent research and consultation 
with California Department of Fish and Wildlife (CDFW) and United States Fish 
and Wildlife Service (USFWS).  

Crotch’s bumble bee (Bombus crotchii) and burrowing owl (Athene cunicularia) 
are both state candidates for listing and have some potential to occur at or near 
the project site. Neither of these species were detected during surveys 
conducted by the applicant in the summer of 2024 (TN 259155); however, their 
presence cannot be ruled out. Staff will coordinate with USFWS and CDFW to 
ensure appropriate measures are developed and incorporated for state- or 
federally listed species, as required.   

Cultural Resources and Tribal Cultural Resources 
The project may impact cultural resources based on preliminary review. The 
cultural resources inventory report prepared by the applicant identified one 
resource that meets the California Register of Historical Resources criteria, 
qualifying it as a historical resource subject to the requirements of CEQA. The 
inventory also determined there is a moderate potential to encounter buried 
archaeological deposits and that there is a potential for encountering unknown 
human remains in the project site.  

Ground disturbance proposed as part of the project could encounter and damage 
buried resources that meet CEQA’s criteria for historical resources, likely resulting 
in a significant impact under CEQA. The applicant has proposed various 
mitigation measures to reduce the severity of any such impacts, including 
archaeological monitoring, worker awareness training, and implementing a 
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discovery protocol. Staff will evaluate the adequacy and effectiveness of the 
applicant’s proposed mitigation.  

For tribal cultural resources, CEQA requires the lead agency to consult with tribes 
to identify such resources and assess potential impacts. On May 5, 2025, the 
CEC will send invitation letters offering to consult with all tribes traditionally and 
culturally affiliated with the project area. Impacts on tribal cultural resources 
have not been determined at this time.   

Geology, Paleontology and Minerals 
As described in California Geological Survey Note 36, the project is within the 
Peninsular Range geomorphic province of California, in the southeastern portion 
of the Los Angeles basin. The applicant conducted geotechnical and 
paleontological investigations of the project site. The project is in the Capistrano 
Embayment, a fault-bounded structural basin containing at least 3,000 feet of 
sediment. The oldest geologic units at, and near, the project are the Tertiary 
Niguel and Capistrano formations. The oldest geologic unit is the Capistrano 
Formation, which is comprised of poorly consolidated and fossiliferous marine 
siltstones and mudstones. Above the Capistrano Formation is the Niguel 
formation, which is comprised of fossiliferous marine sedimentary rocks. 
Quaternary geologic units include alluvium, colluvium, landslide deposits, old 
alluvium, and river terrace deposits. 

The geotechnical investigation of the project site identified seismic shaking, 
seismically induced ground failure, including liquefaction, landslides, 
compressible and expansive soils, and soil erosion as potentially significant 
geologic hazards that require mitigation. The geotechnical evaluation did not 
identify any active faults at the project site. The project is not in an Alquist-Priolo 
Earthquake Fault Zone. There are numerous major active faults nearby and in 
Southern California. The closest major active fault is the Newport-Inglewood 
Fault Zone. There are also blind thrust faults in the region, such as the San 
Joaquin Hills Blind Thrust Fault. Earthquakes on nearby faults may cause the 
project to experience seismic shaking and related geologic hazards.   

The geotechnical investigation also identified the following geologic hazards. The 
project site is in a State of California Seismic Hazard Zone Map for liquefaction 
potential. The western portion of the project site underlies a large ancient 
landslide complex. Compressible and expansive soils underlie the project site. A 
stream channel adjacent to the project site is migrating and eroding into the 
project site. The applicant proposes mitigation, through design, grading, and 
construction, to reduce potentially significant direct and indirect impacts 
associated with geologic hazards. 
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The applicant’s paleontological investigation concludes the Niguel and Capistrano 
formations have high paleontological sensitivity because these formations have 
produced many significant paleontological resources. Paleontological resources 
could be encountered during construction activities where native soil and rock 
formations would be disturbed, such as grading, trenching for utilities, 
excavation for foundations, and installation of support structures. The applicant 
proposes mitigation through planning, training, and monitoring to reduce 
potentially significant impacts on unique paleontological resources from 
construction.  

Hazards, Hazardous Materials, and Wildfire 
The project would use standard construction hazardous materials and small 
quantities of hazardous materials during project operations that could pose a risk 
to workers and the public.   

The project site is located within the City of San Juan Capistrano that is subject 
to urban and wildland fires. The use of mitigation measures that include 
engineering controls, fire detection measures, and rapid fire-response to control 
fires are anticipated to be used to reduce impacts. Mitigation measures proposed 
by the applicant will be evaluated by staff for adequacy and effectiveness and 
staff will identify additional measures as necessary. A hazardous condition may 
exist due to the potential for a BESS fire to occur. Staff will assess this potential 
and propose engineering and administrative controls, as well as enhanced 
emergency response, to reduce this risk. 

Land Use 
The City’s Zoning Regulations do not contain regulations or criteria specifically 
addressing commercial BESS facilities. The City’s Development Services Director 
determined that the project was not an allowable use under current zoning and 
would need a Comprehensive Development Plan to be prepared for consideration 
by the City Council.  

In April 2024, the City Council adopted an interim ordinance prohibiting any 
permit or entitlement from being approved or issued for a commercial BESS 
facility within the City’s boundaries (“Urgency Ordinance No. 1116”). Under 
Government Code Section 65868 such an urgency measure expires forty-five 
days following adoption but may be extended for an additional ten months and 
fifteen days, and subsequently for an additional twelve months. In May 2024, the 
City Council adopted a ten month and fifteen-day extension of the interim 
ordinance and on March 18, 2025, the City Council extended for a second time 
Urgency Ordinance No. 1116 for one year.  
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The EIR will evaluate land use impacts including any due to potential conflicts 
with local plans and ordinances.  

Noise and Vibration   
The noise levels associated with temporary project construction activities may be 
potentially significant but could be reduced through the implementation of a 
construction noise plan that will be identified and evaluated as appropriate. No 
significant noise and vibration impacts associated with project operation are 
anticipated.  

Public Health 
The proposed project would be located in Orange County, which is the part of 
the South Coast Air Basin under the jurisdiction of the South Coast Air Quality 
Management District.  

Construction of the proposed project is estimated to require 15 months to 
complete. Toxic air contaminants (TACs) from diesel equipment used during 
construction have the potential to result in significant impacts. CEC staff will 
evaluate the impacts of TACs by performing a health risk assessment. Regular 
on-site emissions during normal operation are not expected. 

CEC staff has not completed its analysis of the significance of the project’s 
potential construction or operational impacts and is yet to reach a definitive 
conclusion. The EIR will discuss whether the project would expose sensitive 
receptors to substantial pollutant concentrations of toxic air contaminants during 
construction and during a potential BESS fire and propose mitigation measures 
when necessary to reduce any health risks.  

Transportation 
During project construction, there may be transportation impacts. There may be 
impacts to the local road system, particularly at intersections adjacent to the 
nearby high school during construction. It is anticipated these could be mitigated 
by controlling the timing of construction-related trips, to avoid the peak traffic 
periods of the school, through implementation of a Transportation Management 
Plan. 

During construction, it is anticipated that flag-persons and other temporary 
treatments would be needed at the primary access point to the project site to 
safely allow ingress/egress of large trucks. This primary intersection (Camino 
Capistrano/Rancho Capistrano) is also adjacent to an active passenger rail line 
and creek, which justifies additional precautions with respect to large vehicles 
and hazardous materials. 
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Visual Resources 
Operation of the project including battery enclosures, substation, switchyard, and 
loop-in gen-tie line could have potentially significant impacts on visual resources. 
The aesthetic effects of the project would be assessed from four key observation 
points, evaluating the project from several locations and viewing distances to 
provide a representative cross-section of affected landscapes. The locations were 
selected based on the project’s viewshed, visual exposure, and potential viewers. 
The applicant has proposed various mitigation measures to reduce the severity of 
any such impacts, including implementation of Conceptual Lighting Plans for the 
BESS yard, access roads, substation, and switchyard; installation of a 10-foot-tall 
perimeter wall; and implementation of a Conceptual Landscape Plan for the 
purposes of facility screening and aesthetic enhancement. Staff will evaluate the 
adequacy and effectiveness of the applicant’s proposed mitigation. The EIR may 
include additional mitigation pertaining to night lighting management and facility 
screening. 

Water Resources 
Project construction would disturb more than one acre of land and be subject to 
construction-related stormwater permit requirements of California’s National 
Pollutant Discharge Elimination System General Permit for Stormwater 
Discharges Associated with Construction and Land Disturbance Activities 
(Construction General Permit) administered by the State Water Resources 
Control Board. During operations, stormwater collected within the BESS area 
would accumulate into an underground storage chamber to be pumped uphill 
into the Orange County Flood Control District storm drain and outfall into Oso 
Creek northeast of the site. Since the stormwater volume would not be expected 
to change, the project is not anticipated to increase the burden of flooding. 
Based on Federal Emergency Management Agency flood insurance maps, the 
project lies outside of the 100-year flood plain. Project control of erosion is 
anticipated to result in beneficial impacts when compared with existing 
conditions. Water for the project would be supplied by a local purveyor, the 
Moulton Niguel Water District. Water demand for dust suppression, soil 
compaction and grading during project construction would total approximately 35 
acre-feet. Since the BESS facility would be run remotely, water demand during 
project operation would be limited to supporting landscaping. 
During construction, sanitary facilities consisting of portable toilets would be 
supplied and maintained by a third-party vendor. No sanitary facilities would be 
needed during project operations since the BESS facility would be run remotely. 
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CEC staff will evaluate project impacts on water resources and identify mitigation 
measures if necessary. 

Worker Safety and Fire Protection 
Industrial environments pose inherent safety and health risks to workers during 
construction and operations. Fire risks are also present, especially at a BESS 
facility. Worker safety and fire protection are regulated through laws, ordinances, 
regulations, and standards, at the federal, state, and local levels. Workers at an 
energy facility operate equipment and handle hazardous materials and may face 
hazards that could result in accidents or serious injury. Protective measures are 
employed to eliminate or reduce these hazards or to minimize the risk through 
special training, protective equipment, and procedural controls. The project 
would use standard construction hazardous materials and small quantities of 
hazardous materials during project operations that could pose a risk to workers. 
The project consists of the installation and use of a BESS, which could pose a 
risk of fire if a thermal runaway in a battery cell, module, or unit should occur. 
The use of mitigation measures that include use of a safer battery cathode 
(Lithium Iron Phosphate), engineering controls such as "sparkers" and 
deflagration panels, fire detection measures, and administrative controls such as 
rapid emergency-response to control fires are anticipated to be used to reduce 
impacts to workers as well as the off-site public. Mitigation measures proposed 
by the applicant will be evaluated by staff for adequacy and effectiveness and 
staff will identify additional measures as necessary. 

Public Scoping Meeting 

The Opt-In Certification process requires a public informational and scoping 
meeting to be held as near to the project site as practicable, and within 30 days 
of CEC’s determination of a complete application on April 30, 2025 (TN 262874. 
The CEC expects this event will occur at the end of May pending confirmation of 
the venue and the availability of key participants. The informational/scoping 
meeting will be noticed via the project docket (weblink provided above) at least 
10 days prior to its occurrence and will contain information specific to the public 
meeting and how to participate.  

Attachments: 
1. Figure 1-1,Project Vicinity (From application TN 255535-1) 
2. Figure 2-1, Site Plan (From application TN 262697)
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